AL P

IN THE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs,
No. 66 C 1459
No. 66 C 1460
CHICAGO HOUSING AUTHORITY,

et alo (Consolidated)

Defendants.

ORDER

Previous stages of this litigation are described in
296 F.Supp. 907, 304 F.Supp. 736, 436 F.2d 306, and 448 F.2d
731. The stage now to be dealt with follows a trial held with
respect to the suplemental complaint filed on February 2, 1972,
and the pleadings and motions relating thereto, and a hearing
respecting "Plan II" of defendant Chicago Housing Authority
("cEA"), filed on February 2, 1972, pursuant to this Court's
order of January 3, 1972, such trial and hearing having been
consolidated by previous order of this Court. The phrases
"Dwelling Unit" and "General Public Housing Area" shall have
the same meaning herein as in the Court's judgment order of
July 1, 1969 ("Judgment Orxdexr"), 304 F.Supp. 736. Based on the
pleadings and the evidence the Court makes the following findings

of fact and reaches the following conclusions of law:



FINDINGS OF FACT

A. Pursuant to previous orders of this Court CHA is under
a duty to use its best efforts to increase the supply of Dwelling
Units in conformity with the Judgment Order as rapidly as possible.

B. To that end, and pursuant to orders of this Couft, on
March 5, 1971 CHEHA submitted to the defendant members of the City
Council ("Council") of the defendant City of Chicago ("City"), and
to the Chicago Plan Commission, an agency of the City, proposed
sites for the provision of not fewer than 1500 Dwelling Units.

C. Acquisition of such sites or alternative sites by CHA
is necessary to enable CHA to increase the supply of Dwelling
Units in conformity with the Judoment Order as rapidly as possible.

D. Under the following provision of Section 9, Ch. 67-1/2,

Illinois Revised Statutes,; CHA v not ac

nire real property until
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[

the acquisition thereof has been approved by the Council:

"If the area of operation of a housing
authority includes a city, villace or
incorporated town having a population in
excess of 500,000 as determined by the
last preceding Federal census, no real
property or interest in real property
shall be acguired in such municipality
by the housino authority until such

time as the housing authority has ad-
vised the governinag body of such munici-
pality of the description of the real
property, or interest therein, proposed
to be acgquired, and the governing body
of the the municipality has approved the
acquisition thereof by the housing au-
thority."

b

E. On and nrior to July 1, 1971, the City (through two of

its agencies) and the Council approved the acqguisition



of certain real property by CHA which is presently sufficient to
provide fewer than 200 Dwelling Units in conformity with the
Judgment Order.

F. Since July 1, 1971, no committee of the Council has
conducted hearings with respect to, and neither the City nor the
Council has approved the acquisition of, any real property by
CHA for the purpose of providing Dwelling Units in conformity
with the Judgment Order.

G. Such failure to conduct hearings and to approve any
such acquisition since July 1, 1971 is unjustified, there having
been no showing of supervening necessity therefor, or indeed any
showing of any necessity or reason at all, and the evidence hav-

ing shown that many of the sites referre
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to 1n paragraph B above

Cy

are suitable for the provision of Dwelling Units.

H. Such failure to conduct hearings and approve acgqui-
sition has the effect of preventing CHA from providing additional
Dwelling Units in conformity with the Judgment Order, thereby
denying relief to the plaintiffs to which they are entitled and
frustrating and preventing this Court from assuring that such

relief is provided.

CONCLUSIONS OF LAW

A. Under the evidence in this case, the effect of the

failures of the City and Council

0

ince July 1, 1971 to approve

any acquisition of real property by CHA for the purpose of
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providing additional Dwelling Units in conformity with the Judg- - !
ment Order has been and continues to be to thwart the correction
of federal constitutional wrongs. Such failures may not be per-

mitted to thwart such correction. Crow v. Brown, 332 F.Supp. 382,

390-92 (N.D.Ga. 1971), and cases there cited; aff'd., F.2d4
(5th Cir., Mar. 15, 1972, No. 71-3466). The affirmative obliga-
tion to seek means of disestablishing state-imposed segregation

must be shared by all agencies or agents of the state. Franklin

v. Quitman County Board, 288 F.Supp. 509, 519 (N.D.Miss. 1968).

B. Under the evidence in this case, taken together
and viewed in their historical context, such failures of the City
and the Council violate the rights of the plaintiffs and the
class they represent under the equal protection clause of the
Fourteenth Amendment to the United States Constitution. Crow v.

Brown, supra, 332 F.Supp. at 392.

C. Under the evidence in this case, the effect of
the operation of the foregoing provision of Section 9, Chapter
67-1/2, Illinois Revised Statutes, has been and is to deny plain-
tiffs the relief to which they are entitled under the Judgment
Order and to prevent this Court from assuring that a full remedy
is provided for the violations of federal constitutional rights
which this Court's memorandum opinion of February 10, 1969 found
to have occurred.

D. Under the evidence in this case, the Court has the

power and duty to take appropriate action to provide such remedy
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notwithstanding the foregoing provision of Section 9, Chapter
67-1/2, Illinois Revised Statutes, and notwithstanding such

failures of the City and the Council. Louisiana v. United States,

380 U.S. 145 (1965); Haney v. County Board of Education, 429 F.2d

364 (8th Cir. 1970); United States v. Greenwood School District,

406 F.2d 1086 (5th Cir. 1969); Bradley v. School Board, 324 F.Supp.

1372 (E.D.Ark. 1971); United States v. Texas, 321 F.Supp. 1043

(E.D.Tex. 1970); Burleson v. County Board, 308 F.Supp. 352

(E.D.Ark. 1970); Crow v. Brown, supra; Kennedy Park Homes Ass'n.

Y City of Lackawanna, 318 F.Supp. 669 (W.D.N.Y.)} aff*d., 436

F.2d 108 (2d Cir. 19270); Southern Alameda Spanish Speaking Organ-

ization v. City of Union City, 424 F.2d 291, 295-96 (9th Cir.

-~ y

970); Hawkins v. Town of Shaw, 437 F.24 1286, 1291-92 (5th Cir.

7

1971) .

FOR THE FOREGOING REASONS IT IS HEREBY ORDERED:

l. The motions to dismiss the supplemental complaint
and for jury trials be and the same hereby are denied.

2. Until the further order of this Court the follow-
ing provision of Section 9, Chapter 67-1/2, Illinois Revised
Statutes, to wit:

"If the area of operation of a housing
authoyity includes a city, village or incor-
porated town having a population in excess of

500,000 as determined by the last preceding
Federal census, no real property or interest
in real property shall be acguired in such

municipal ity by the housing authority until
such time as the housing authority has advised
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the governing body of such municipality of the
description of the real property, or interest
therein, proposed to be acqguired, and the govern-
ing body of the municipality has approved the
acquisition thereof by the housing authority."
shall not be applicable to CHA's actions, including without limita-
tion the acquisition of real property in the City of Chicago,
taken for the purpose of providing Dwelling Units.
3A. Within 10 days from the date hereof the City shall
file with the Court and serve upon Counsel for CHA, HUD and the
plaintiffs the addresses of 106 sites referred to in plaintiff's
Exhibit 8, the relevant page of which is attached hereto as Appen-
dix 1.
3B. During the 20 days following such filing and ser-
vice CHA shall receive, consider, and make available at its
offices to the public for inspection, all comments from any sourcé
relating to such sites as are submitted to it in writing.
3C. Within 10 days following the end of such 20 day
comment period CHA shall file with the Court, and serve upon HUD
and counsel for the plaintiffs, a final list of such of the sites
served upon it by the City under paragraph 3A hereof as in the
judgment of CHA, taking into consideration both the comments
reéeived under paragraph 3B hereof and the.need to effectuate
the previous orders of this Court, are appropriate for the pro-
vision of Dwelling Units pursuant to such previous orders.
3D. Immediately upon such filing and service pursuant

to paragraph 3C hereof, CHA shall begin all steps and procedures
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necessary oOr appropriate to acquire such sites and provide Dwell-
ing Units thereon, including without limitation, (a) the prepara-
tion and submission of plans and proposals, including a so-called
Development Plan, relating thereto to HUD, (b) the acquisiticn of
such sites, regardless of any action taken or not taken by the
Council with respect thereto, upon HUD's approval of such Develop-
ment Plan???b) the provision of Dwelling Units thereon as
promptly as may be.

4A. Within 15 days from the date hereof the City shall
deliver to CHA a list of all the vacant, residentially 2zoned
parcels of land in the General Public Housing Area of the City of
which it has knowledge.

4B. Within 70 days
file with the Court and serve upon counsel for HUD, the City and
the plaintiffs, a list of such sites as will in the judgment of
CHA, when addedlto the sites approved by the Council in June,
1971, and the sites referred to in paragraph 3C hereof, be suffi-
cient for the provision of an aggregate of 1500 Dwelling Units
in conformity with the Judgment Order.

4C. During the 30 days following such filing and ser-
vice CHA shall receive, consider and make available at its
offices to the public for inspection, all comments from any source
relating to such sites as are submitted to it in writing.

4D. Within 20 days following the end of such 30 day

comment period CHA shall file with the Court and serve upon HUD
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and counsel for the plaintiffs a final list of such of the siﬁes
referred to in paragraph 4B hereof as in the judgment of CHA,
taking into consideration both the comments received under para-
graph 4C hereof and the need to effectuate the previous orders of
this Court, are appropriate for the provision of the aggregate of
1500 Dwelling Units referred to in paragraph 4B hereof.

4E. Immediately upon such filing and service pursuant
to paragraph 4D hereof, CHA shall begin all steps and procedures
necessary or appropriate to acquire such sites and provide Dwell-
ing Units thereon, including without limitation, (a) the prepara-
tion and submission of plans and proposals, including a so-called
Development Plan, relating thereto to HUD, (b) the acquisition of
such sites, regardless of any action taken or not taken by the
Council with respect thereto, upon HUD's approval of such Develop-
ment Plan, and (c) the provision of Dwelling Units thereonpggmstly =
may be.

5. The Court retains jurisdiction over this matter
for the entry of such further orders as may be appropriate to

effectuate the provisions of this order or otherwise.

ENTER:

/5/ 13 A

Judge

April 10, 1972



CERTIFICATION UNDER RULE 54 (b)

With respect to the foregoing order it is hereby

certified in accordance with Rule 54(b) of the Federal Rules

of Civil Procedure,

(a) That the Court has directed the entry of a
final judgment respecting a claim for relief
under the supplemental complaint; and

(b) That the Court has determined that there is

no just reason for delay.

/M RBA

Judge

April 10, 1972



. STATUS REPORT
ORIGINAL 275 CHA LOW-INCOME HOUSING SITES

In March cf 1971 the Chicago Housing Authority submitted to the City Council

£ 275 sites (1,747 units) for low-income housing. The following

Units

1,747
689
1,058

345
344

387 -

732

a list e

table gives a breakdown of the action taken by the City Council relative to

this list:

Sites
Original CHA Submission To City Council 275
Sites Heard By Planning And Housing Committee- 85
Remainder To Be Heard By Planning And Housing 190
Committee : 3
Original Sites Appxoved By City Council ' 50
Original Sites Disapproved By City Council 35
Alternate Sites Approved By City Council ' 50
Total Sites Approved By City Council 100

(Note. Attached is a map indicating the areas of the City for which hearings

have be

en hﬁld )

A list of the 100 sites approved by the City Council was submitted to HUD
ew. The following table gives a breakdown of the action taken by
HUD as outlined in their letter to the Chicago Housing Authority dated
August 11, 1971i:

for revi

Sites
Sites
Sites

Sites

*0f the

Spanish

Park Co

(Note:
reviewe

the abo

N Sites Units
Approved By HUD 34 243
Not Approved - 5 35
Not Considered - In Limited Public Housing 56% 430

. Area

Not Mentioned In HUD Letter 5 24
56 sites not considered by HUD, 12 sites (104 units) were in
Speaking communities and 5 sites (33 units) were in the

mmunity.

Attached are maps and site lists for each sector of the City

d by HUD)

81
ie _lé>
lic Housing Area 21

n Has Bzen Hade 3
18

Attached are maps, with the sites plotted, for the areas

ve table)

We are now in the process of finalizing our review of the rema
o
i

original CHA si

.li
PPE |

c‘dluqu 190 original CHA sites we have ccrpl ted our review
»’.:.’- vnits). The following table is a breakdov
the i fox residontial aevolopmcnt:

Lincoln

of

ining 42

148

yn of our determination



