
IN THE 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

-vs-

CHICAGO HOUSING AUTHORITY, 
et al., 

Plaintiffs, 

Defendants. 

ORDER 

No. 66 c 1459 

No. 66 C 1460 

(Consolidated) 

Prev ious stages of this litigation are d e scribed in 

296 F.Supp. 907, 30 4 F . Supp. 736, 436 F.2d 306, and 448 F.2d 

73 1 . The stage now to be d e al t with f ollows a trial held wi th 

r espect t o the supl e menta l c omp l a i nt f iled o n Feb rua ry 2, 19 72 , 

and t he pleadings and motions r elating thereto, a nd a hear i ng 

respec t ing "P l an II" o f de fendant Ch i cago Hous i ng Aut h o rity 

( "CHA ") , fi l e d on Febr u a r y 2, 1972 , pursuant to this Cour t 's 

or de r o f J a nuary 3 , 19 72 , such t r i a l and hear i ng h aving been 

c onsolidated by p r evious o rde r o f t h i s Court. The phrases 

"Dwe l ling Unit" a n d "Genera l Pub l i c Hous i ng Ar ea " shal l h ave 

th e s ame meaning h e r e i n as i n t he Cour t' s judgment o r der o f 

July 1, 1969 ("Judoment Order"), 304 F .Supp. 736 . Based on the 

pleadings and the evidence the Court makes the f ollowing fi1dinqs 

o f fact and reaches the fo l lowing conclusions o f l aw : 



FINDINGS OF FACT 

A. Pursuant to previous orders of this Court is under 

a duty to use its best efforts to increase the supply of Dwelling 

Units in conformity with the Judgment Order as rapidly as possible .. 

B. To that end, and pursuant to orders of this Court, on 

March 5, 1971 CHA submitted to the defendant members of the City 

Council ("Council") of the defendant City of Chicago ("City"), and 

to the Chicaqo Plan Commis sion, an aqency of the City, proposed 

sites for the provision of not fewer than 1500 Dwellina Units. 

C. Acquisition of such sites or alternative sites by CHA 

is nece ssary to enab le CHA to increase the supply of Dwellina 

Units in conformity with the Judqment Order as rapidly as possible. 

D. Under the following provision of Section 9, Ch. 67-1/2, 

Illinois Revised Statutes, CHA may not acquir e real proper ty unt jl 

the acquisition thereof has been approved by the Council: 

"If the ar ea of operation of a .housina 
authority includes a city, villaae br 
incorporated town hav i nq a population in 
excess o f 500,000 ·as determined by the 
last precedinq Federal census, no real 
proper t y or i nterest in real proper t y 
shall be acqui r ed in such municipality 
by the housina authority until such 
time as the housinq authority has ad-
v i sed the qovernina body of such munici-
pa l ity of the description of the real 
property, or interest therein, proposed 
to b e acq uired, and the governing body 
of the the munic i pali ty has approved the 
acquisition thereof by the housinq au-
thority . " 

E. On and nrior to July 1, 1971, the City (thr ouqh two o f 

i ts aqencies) and the Council approved the acquisition 
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of certain real property by CHA which is presently sufficient to 

provide fewer than 200 Dwelling Units in conformity with the 

Judgment Order. 

F. Since July 1, 1971, no committee of the Council has 

conducted hearings with respect to, and neither the City nor the 

Council has approved the acquisition of, any real property by 

CHA for the purpose of providing Dwelling Units in conformity 

with the Judgment Order. 

G. Such failure to conduct hearing s and to approve any 

such acq ui s ition since July 1, 1971 is un justified, there having 

been no showing of supervening necess ity therefor, or indeed any 

showing of any ne c e ssity or reason at all, and the evidence hav-

i ng- s hown that. many of the si t es referr ed to in paragraph B above 

are suitab le for the provision of Dwe lling Un its. 

H. Such failure to conduc t hearings and approve acqui-

sition has the effect of preventing CHA from providing additional 

Dwelling Units l n confo r mity with the Judgme nt Order, thereby 

denying relief to the plaint iffs to which they are entitled and 

frustrating and preventi ng this Court from assuring t hat such 

relief is provided . 

CONCLUSIONS OF LAW 

A. Under the evidence in this case , the effect of the 

failures of the City and Council since July 1 , 1971 to 

any acquisition of real property by CHA for the purpose of 
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providing additional Dwelling Units in conformity with the Judg-

ment Order has been and continues to be to thwart the correction 

of federal constitutional wrongs. Such failures may not be per-

mitted to thwart such correction. Crow v. Brown, 332 F.Supp. 382, 

390-92 ( N. D.Ga. 1971), and cases there cited; aff'd., F.2d 

(5th Cir., Mar. 15, 1972, No. 71-3466). The affirmative obliga-

tion to seek means of disestablishing state-imposed segregation 

must be shared by all agencies or agents of the state. Franklin 

v. Quitman County Board, 288 F.Supp. 509, 519 (N.D.Miss. 1968). 

B. Under the evidence in this case, taken together 

and viewed in their historical context, such failures of the City 

and the Council violate the rights of the plaintiffs and the 

class they represent under the equal protection clause of the 

Fourteenth Amendment to the United States Constitution. Crow v . 

Brown, supra, 332 F.S upp . at 392. 

C. Unde r the evidence in this case, the effect of 

the operation of the f o regoing provision of Section 9 1 Chapter 

67-l/2, Illinois Revised S tatutes , has been and is to deny plain-

tiffs t he relief to which they are entit l ed under the Judgment 

Order and to prevent this Court from assuring that a full remedy 

is provided for the violations of federal constitutional rights 

which this Court's memorandum opinion of February 10, 1969 found 

to have occurred . 

D. Under the evidence in this case , the Court has the 

power and duty to take appropriate action to provide such remedy 
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notwithstanding the foregoing provision of Section 9, 

67-l/2, Illinois Revised Statutes, and notwithstanding such 

failures of the City and the Council. Louisiana v. United States, 

380 U.S. 145 (1965); Haney v. County Board of Education, 429 F.2d 

364 (8th Cir. 1970); United States v. Greenwood School District, 

406 F.2d 1086 (5th Cir. 1969); Bradley v. School Board, 324 F.Supp. 

1372 (E.D.Ark . 1971); United States v. Texas, 321 F.Supp. 1043 

(E.D.Tex. 1970); Burle son v. County Board, 308 F.Supp. 352 

(E.D.Ark. 1970); Crow v. Brown , sup ra; Kennedy Park Homes Ass' n . 

v. City of Lac k awanna , 318 F . Supp. 669 (W.D.N.Y.), aff'd., 436 

F.2d 108 (2 d 1970); Southe rn Alameda Sp anis h Speaking Org an-

i zation v. City of Un ion City, 424 F.2d 291, 295-96 (9th Cir. 

1970); Hawkir1s v . Town of Shaw , 437 F.2d 1286, 1291-92 (5 th Cir. 

1 9 71) . 

FOR THE FORE GOING REAS ONS IT IS HEREBY ORDERED: 

1. The motions to dismis s t he supp l ementa l complaint 

and for jury tria l s be and the same hereby are denied . 

2. Unti l the further order of this Court the follow-

i ng provision of Section 9 , Chapter 67-1/2, Illinois Revised 

Statutes, to wit: 

"If t.he area of operation of a housing 
authority includes a city, village or incor-
porated town having a population in excess o f 
500,000 as determined by the last preceding 
Federal census , no real property or interest 
i n real property shall be acquired in such 
municipality by the housing authority unti 1 
such time as the housing authority has advised 
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the governing body of such municipality of the 
description of the real property, or interest 
there in, proposed to b e acquired, and the govern-
ing body of the municipality has approved the 
acquisition thereof by the housing authority." 

shall not be applicable to CHA's actions, including without limita-

tion the acquisition of real property in the City of Chicago, 

taken for the pur pose of providing Dwelling Units. 

3A. Withi n 10 day s from the date hereof the City shall 

file with the Court and serve upon Counsel for CHA, HUD and the 

plaintiff s the a ddr e sses of 106 site s referred to in plaintiff's 

Exhibit 8 , the r e l evant p age o f wh ich is atta c hed here to as Appen-

dix 1. 

3B. During the 20 days following such fili n g a n d ser-

vice CHA s hall r e c e ive r consider! and make available at its 

o f fic es to t he pub lic f or i n s pec t ion , all comments from a ny source 

rela t ing t o s uch site s as are submitted to it i n wr iting . 

3C. Wi t h i n 1 0 days f ol lowi ng t he e n d of s uch 20 day 

c omment p e riod CHA s hall fil e with t h e Court, and serve upon HUD 

an d counse l for the plaintif f s , a f i na l l ist of such o f t he site s 

serve d upon it by the City unde r p a r agr a ph 3A h e r e of as in t he 

j udgment of CHA , taking i nt o c ons i deration b o t h t h e c omnents 

r ecei ved under p aragraph 3B hereo f and t h e n eed to e ffectuate 

t he previous orders of thi s Cour t , are app r opriate f o r the p r o-

vis ion of Dwelling Units pursuan t t o such previous orders. 

3D. Immediately upon such fi l ing and servi ce pursuant 

t o paragraph 3C hereof , CHA shall begin al l steps and procedures 
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necessary or appropriate to acquire such sites and Dwell-

ing Units thereon, including without limitation, (a) -the prepara-

tion and submission of plans and proposals, including a so-called 

Development Plan, relating thereto to HUD, (b) the of 

such sites, regardless of any action taken or not taken by the 

Council with respe ct thereto, upon HUD's approval of such Develop-

ment Plan;jfc) the provision of Dwelling Units thereon as 

promptly as may be. 

4A. Within 15 days from the date hereof the City shall 

deliver to CHA a list of all the vacant, residentially zoned 

parcels of land in the General Public Housing Area of the City of 

which it has knowledge. 

A n 
'"±Do Within 70 days frorn 

file with the Court and serve upon counsel for HUD, the City and 

the plaintiffs , a list of such sites as will in the judgment of 

CHA, whe n added to the sites approved by t he Council in J une , 

1971, and the sites refe rred to in paragraph 3C hereo f , b e suffi-

cient for t h e p r ov i sion of an agg r e gat e of 1500 Dwelling Units 

in conformity with the Judgment Orde r. 

4C. During the 30 days foll owing such f iling a n d s e r -

vice CHA shall r eceive, conside r and make availab l e at i ts 

offi c es to t he public for inspection , al l comments from any source 

re l ati ng to s uch sites as are submi tted to it in wri t i ng . 

4D . Within 2 0 days followin g t he end of such 30 day 

comment period CHA shal l file with the Court and s erve upon HUD 
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and counsel for the plaintiffs a final list of such of the sites 

referred to in paragraph 4B hereof as in the judgment of CHA, 

taking into consideration both the comments received under para-

graph 4C hereof and the need to effectuate the previous orders of 

this Court, are appropriate for the provision of the aggregate of 

1500 Dwelling Units referred to in paragraph 4B hereof. 

4E. Immediately upon such filing and service pursuant 

to paragraph 4D hereof, CHA shall begin all steps and procedures 

necessary or appropriate to acquire such sites and provide Dwell-

ing Units thereon, including without limitation, (a) the prepara-

tion and submission of plans and proposals, including a so-called 

Development Plan, relating thereto to HUD, (b) the acquisi tion of 

such sites, regardless of any action taken or not taken by the 

Council with respect thereto, upon HUD's approval of such Develop-

ment Plan, and (c) the provision of Dwelling Unit s p romptly thereon as I 
may be. 

5. The Court retains jurisdiction over this matter 

for the entry of such furth e r orde rs as may b e appropri a t e to 

effectua t e t he prov i s ions o f th i s orde r or o t herwis e . 

ENTER: 

J udge 

April 1 0 , 19 72 
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CERTIFICATION UNDER RULE 54(b) 

With respect to the foregoing order it is hereby 

certified in accordance with Rule 54(b) of the Federal Rules 

of Civil Procedure, 

(a) That the Court has directed the entry of a 

final judgment respecting a claim for relief 

under the supplemental complaint; and 

(b) That the Court has determined that there lS 

no just rea son for de lay . 

• Judge 

April 10, 1972 
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STATUS REPORT 
ORIGIN.l\L 275 CHA HOUSING SITES 

. . . . - . 

In c= 1971 the Chicago Housing Authority submitted to the City Council 
a list of 275 site s (1,747 units) for low-income housing. The following . 
table gives a of the action taken by the City Counci l relative to 
this list: 

Original CHA Submission To City Council 
Sites Heard By Planning And Housing Committee· 
Remainder To Be By Planning And Housing 

Co;nrni t tee 
Original Sites App.;:.oved By City Council 
Original Sites Disapproved By City Council 
Alternate Sites Approved By City Council 

Total Sites Approved By City Council 

Sites 
27S 
as 

190 

so 
3S 
so 

100 

Units 
1,747 

689 
1,058 

34S 
344 

.387 . 

732 

·{Note: Attached is a map indicating the areas of the City for which hearings 
have been held.) 

A list of the 100 sites approved by the City Cou3cil was submitted to HUD 
for review. The follmving table gives a breakdo•·m of the action taken by 
HUD as outlined in their letter to the Chicago Housing Authority dated 
August 11, 197 1 : 

Sites Appro·ed By rrVD 
Sites Not Appr o ved 
Sites Eat Cons idered - In Limited 

Area 
Sites Kat Ment ione d In HUD Letter 

Sites 
34 

5 
Public Housing 56* 

5 

Units 
243 

35 
430 

24 

*Of the 56 sites not considered by HUD , 12 sites (104 unit s ) were jn 
Spanish Spco.l:ing and 5 sites ( 33 units ) were i n t l'JC! Lir:coln 
Pa rk Com.rnuni ty. 

( Note : are maps and s ite lists fo r each sector o f the City 
r eviewed by filJD ) 

Of the :rcr,'.:J ini ·9 190 origin2.l sites \o:e hav"' corr:pleted our r eview of 148 
site.:; ( 79 1 l!i1it::-) . ':i'hc folJo·,·:incr Lc:'Jlc is i1 of o·.1r determination 
of the suitability of these sit ·s for resid'"'ntial devclo?:n..: . t : 

.S:.1i :.i. Jl2 Ger1c:·c-l !. ublic Ifo,J.s:ln3 J:u.vw 
''uiL.l>lc- : ii...C'"- i; l:n·::.-. Lir.\icL·d Pt:l.Jlic Eouc;inJ Tnv:J 
Sites lor ;·::1j c> J::-tc:Tin;J tion !I<:.s J.'2cn r : 1c!e 
Sites t:oL S'..!it<.!Jlc 

lC• G 
21 

3 
18 

1_1-:. C" --- ----
5 S S 

G7 
30 

109 

httachL'Li <tre ntdps, ivith Lh2 site::; plottcd 1 for the areas consid.:rvd ilt 
th e above lable) 

tlrc no·..: in the process o[ fin;1lizing our revie.,· of tbc rcnainintJ 42 
orig ·in.Jl C!l..'\ sites. 


