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IN 'J'E:C 
UiH 'I'F.D E> '.~.'A 'T.ES D I,... 'l'~'.I C'.r COUI:'l' 

NOR'l'!-iEfN ,)JS1'RIC'..l OF ILLI.:.'-OIS 1 R'\.S'l.'ERN DIVI3ION 

DOPOTHY GAUTREAUX, et al., 

Pluintiffs, 

v. 

GEORGE \·V. POJYINEY, ~t al. , 

Defendan·Ls. 

JUDmmNT CRDER 

No. 6G C 1459 
6G C 1460 

Consolidated 

This mat~er coming on to be heard pursuant to this 

Court ' s order of December 23, 197 1 , directing certain of the 

parties to submit proposed £ina~- orders for cornprelw:1si ve 

relief, and pursuant to the submissions of the parties as so 

directed, to hearings held with respect thereto, QnC to 

prior orders entered and hearings held in these consolidated 

c ases, and ·the Court being fully informed i n the :?remises , 

the Court nryq makes the following findings of fact and reaches 

the follov1ing co·1clusions of la\·J: 

FINDINGS OF ~ACT 



Based on tho2 foresc . .:..ng findings of fact and conc lusior1.s 

of lm.r, and. u9o~1 the cleter:r1 . .i..:1a Lio:-1 of the Court that th2 

orovi sions of this j udr_n11ent order aJ:1 necessary to rerrec"ly 

the pu.s·t cffec-L:s of the uncons-ti-t't .. tional si·te selection and 

tenant assignment procedures previously employed in the 

public housing sys·ter:1 in Chicago,· 

IT IS H:CREBY ORDERE0; 

I. For purposes of this judgment order, 

A. "HUD' shall mean the defcndctnt, Department of housing 

and Urban Development . 

B. iiCEA 11 shall mean the defendant, Chica<JO Housing 

ln::thori ty. 

"Local Rous ing Au·thori ty" shall mean any public 

housing agency as defined in 42 U.S.C. §1402(11), 

incJudins C!~ unless otheniise stated. 

D. 10 Dvvelling Unit u shall mean an apartl"nent or single 

family residence:! uithin the "Urbani:e:.8d Area" as 

.hereinafter defined which is to be initially made 

available to and oc~upied by a low-income, non-

elderly family , subsequent to the date hereof, 

directly or indirec~ly by or through a Local Housing 

Authority, vlhether in a structure ovmed in v1hole 

or in pc>.rt by such Local Housing 1\uthori ty (~vhe·ther 
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or not new~y constructed) or to be otherwisG 

JTto.r1e ava.i.lable fer occurancv 
~ •· by or throu~rh 

such !Jocal Housing A'. .. r'c.hori i:y to such a famiJ.y. 

"D1·1C:!llir:g Units'· include "Leased D;;·'elli ng 

Units" ?S herein~fter defi~ed. 

I' ....... ''Leased Dvrclling Unit" shall rr.ean a D•Ielling 

Unit in a structure leased or partially le~scd 

by a Local Housing Authority from anv verscn. .. . 
firm or corporation. 

F. ~urbanized Area~ shall mean those rortions of 

Cook, Du-'age and Lake Counties 1 Illinois, Hhich 

corr.prise the Chicac:::o Urbanized Area as such area 

is defined and deter~ined in ~he 1970 census of 

the United States Bureau of the Census. 

G. "Limi·tcd Public ;~~ousing Area'! shall mean tha·t 

part of the Urbanized Area which lies either 

within census tracts of the United States Bureau 

of the Census having 30% or more non-white 

populat:i on, or \.Vi ·tl1in the City of Chicaso and vvri thin 

a distance of one mile from any point on the outer 

periffieter of any such census tract. ''General 

)?ublic Housing .Area" s11all r,tean the re~naining part 

of the Urbanized Area. The terms "non-white' an~ 

nwhi te •: shall have ·the meaning given to such ·terms 

by the Uni'c.ed Sta·les Bureau of the Census. 
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For ~urpos-:.c, o:f: this SecL:ion G! r·~sul·ts of 

po1~ulutior~ of cer1.sus tracts nntil resul·ts of a 

provided, that a~y party rnay 1 on motion, off~r 

evi c1ence i1S to the non-~vlli te po;)ulation of any 

census tract for lhc purpose of rebutting such 

preS1.illLI1tion I and providec1 further r lhat D•·relling-

Units located or rroposea to be located in a~y 

census tract subsegucn~ to official publication 

of the results of the last previous such census 

shall be t:a;,:en in·to a.ccount. in deterr:tining the 

population of such census trac·t, and f('!r such 

purpose it shall be assmred tha·t such Dhrelling 

Units will be occ~pied by non-whites at the rate 

of two persons per bedroom. 

H. ''Public Honsinc;; ?rojec·t" sha.ll mean any thirteen 

or more D\\7e lling Units 'vhich are located ( 1 ) in 

·the same structure, ( 2) on the same lo·t or parcel 

of real estate, oi· (3) on bw or more lots or 

parcels of real estate which are contiguous ~o 

one another, or are separated only by streets, 

alleys, bodies of water, railro2d tracks or the like. 
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II. Follo·,vins~ u.e dat.2 of tl.i:.: juc!.c;f!'lent order ncit::or HUD 

impleecnl:. 2.:n.y r<Lan o:c ['}:'vgl·o.n for D\velling Units to be 

locu.·:.:ed within :.::1-: Urbanized A-::cu. unless such Dlan or progr.:tln 

affir~atively ~2~uires thaL, 

A. All n~elli~g G~~ts provi~ed for in such plan \ 
or prosra~ shall be loc~tcd ,in conformity with 

·the provis.:. o1~s of .A:c·tic1es III or IV hereof, 

as the case may be, and 

B. The acLivities to be performed in order to 

render such D~elling Units available for 

occupancy (i-Jhether cons truc·tion r purchase, 

rehabilitation, leaPing or olherwise) shall 

take place at such times as will result in the 

location of such Dvwlling Uni·ts in conformity 

with the provisions of Articles III or IV 

hereof, as the c2se rray be. 

III. c•~ shall continue to use its best efforts to increase Lhe 

supply of DVJelling Units wi·thin ·the City of Chica.go as rapidly 
.• 

as possible in con~ormi ty with the provisions of the judgnent 

order of ~uly 1, 19G9, entered in this cause, as modified an~ 

enforced by subse~uent orders also entered in this cause, 

provided that said order of July 1, 1969, is hereby modif ied 

by deleLin~ Seclion E of ~rticJe III therefrom, and shall 
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continue to take all steps necessary to that end, including 

ma~ing app lications for allocations of federal funds and 

carrying out all necessary pl~nning and development. CHA's 

Tenant Assignment Plan, a pproved by this Court's order of 

Novemb e r 24, 1969, shall continue to be applicable to all 

Dwelling Uni ·ts provided under this Article III. I-IUD shall 

cooperate with and assist CHA in every feasible way to the 

end that the supply of Dwelling U~its in the City of Chicago 

may be increased as rapidly as possible in accordance with 

this Article III . 

IV. CHA and HUD shall use their best efforts to the end that 

Dwelling Units shall be provided within the Urbanized Area 

outside the City of Chicago equal in number to 50% of the 

Dwelling Units provided from time to time within the City of 

Chicago under Article III hereof. Such efforts shall initially 

be exerted to the end of providing 750 Dwelling Units 

pursuant to this Article IV, such number of Dwelling Units 

being a nu~)er equal to 50% of CHA's current reservation from 

BUD for Dwelling ·units to be provided within the City of 

' Chicago . Without limiting the foregoing, 

A. CHA shall in~ediately use its best efforts to enter 

into written agreements with other Local Housing 

Authorities in the Urbanized Area outside of 

Chicago pursuant to which such other Local 
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Housing Authorities will (i ) make application 

to HUD for reservations of some portion tir 

all of such 750 Dwelling Units to be provided 

in the Urbanized Area outside of Chicago, and 

seek to enter into a pprop riate coop eration 

agreeme nts as provided i n 42 U.S.C. §1415 (7) (b) 

or obtain other local approv,a ls as provided 

in 42 U.S.C. §l42lb(a) (2) respecting the same, 

and (i i) promptly take all such additional 

steps, including carrying out all necessary 

planning and development and making appropriate 

applications for federal financ ial assistance, 

as will enable t hem to obtain and utilize such 

reservations to increase the supply of Dwel'ling 

Units in the Urbanized Area outside of Chicago 

as rapidly as possible in conformity with the 

provisions of this Article IV. Without limiting 

the fo regoing, such agreements beb.,reen CHA and 

other Local Housing Authorities shal l provide that 

· such o ther Local Hciusing Au~horities shall frdm 

" time to time apply to this Court for any 

orders they may deem necessary or desirable 

to enable them to so increase the supply of 

Dwelling Units, including without limitation 

such orderi . resp ecting 42 U.S.C. §1415 (7) (b) 

and 42 u.s.c. §1 42lb(a) (2 ) as will enable them 

to so increase the supply of Dwelling Units in 
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the Urbanized Area outside of Chicago ~ithout 

first obtaining the cooperation agreements or 

other local approvals provided for under such 

statutes . Copies of ar.y such agreements 

between C:E-IA and other Local Housing Auhtori ties 

and of any such applications to HUD, · cooperation 

agreements and local approvals made or given 

pursuant thereto shall prom~tly be filed with 

the Court. 

B. To ·the exten·t such agreements be·tween CHA and other 

Local Hous ing Authorities and such applications 

respecting such 750 Dwelling Units are not 

made pursuant to Section A of this Article IV 

within 180 days from the date of this judgment 

order, or to the extent thereafter actions are 

not diligently taken to provide such Dwelling 

Uni ts as rapidly as possible, CHA shall itself 

i rnrnedia·tely make application to HUD for 

reservations therefor. Such applieation 

shall be separate from and in addition to al l 

other CHA applications ·to HUD for reservations 
·' 

for D'i.vell ing Units, and shall be identified 

by CHA as b eing made pursuant to this Section B 

of Article IV of this judgment order. There-

after CH.P, shall promptly take all such 

additional steps, including making appropriate 
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application for federal financial assistance 

a nd carrying out al l necessary planning and 

development, as will enable it to obta in and 

utilize such reservations to increase the 

supply of Dwelling Units in the Urbani zed 

Area outsi de of Chica go as rapidly as possib l e 

i n conformi ty with the provi s ions of this 

Article IV. Without l imi ting the f o regoing 

CHA . shall from time to t i me app ly to this 

Court for any further orders i t may deem 

necessary or desi r able to enable i t t o so 

i ncrease the supply of Dwe l ling Uni t s , inc luding 

without l i mitation such o rders respecting 

Ch. 67- 1/2 Ill.Rev.Stats. §2 7( c ), 42 U.S.C. 

§1-115 (7 ) (b) and 42 U.S . C. §142lb (a ) ( 2 ) as wi ll 

enable CHA to so increase t he supply of 

Dwell i ng Units in the Urbanized Area outside 

of Chicago without first obtaining the con­

tracts, cooperation agreements and loc a l approvals 

provided for , r espective l y , under such statutes. 

C. Dwelling Units prov{ded p ursuant t o this Artic l e IV 

shall -con form with the f ol lowing provisions: 

(1) The cons truction of any Dwelling Units in 

any Li mi ted Public Housing Area outs i de of 

Chicago sha ll· no t be c ommenced unles s wi thin three 
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months following such commencement of 

construction at least 75% of the Dwelling 

Units on which Ct~ or another Local 

Housing Authority shall have corrunenced 

or c aused to have co~nenced construction, 

and shall have continued or completed 

construction, shall have been located 

(at the time of comm~ncement of construction 

thereof) in the General Public Housing 

Area outside of Chicago. 

( 2) No leased Dwel ling Unit shall be made 

available for occupancy in the Limited 

Public Housing Area outside of Chicago 

(in addition to Leased Dwelling Units 

in s uch Area which on the date of this 

order are already occupied) unless, with i n 

three months following such occupancy, at 

least 75% of the Leased Dwelling Units 

then occupied are located in the 

General Public Housing Area outside of 

Chicago; provided, that such number of 

Leased Dvle lling Units located in the General 

Public Housing Area outside of Chicago 

may be -less than such 75% to t he extent 

Dwelling Units other than Leased Dwelling 
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Units have been occupied, or are under 

construction which is continuing, in the 

General Public Housing Area outside of 

Chicago in excess of the 75 % minimum 

requirement of Subsection C(l) of this 

ArticJe IV. 

(3) Neither CI-LA nor any other Local Housing 
I 

Authority acting p ursuant to this Article 

IV shall concentrate large numbers of 

Dwelling Units in or near a single 

location. Without limiting the fore-

going, unless part of a development 

specifically designed to assist in achiev-

ing the purposes herepf as to which the· 

Court by order shall have given its 

approval, 

(a ) No Public HoDsing Project shall contain 

Dwelling Uni ts designed for occupancy 

by more than 120 persons, except that 

if it is impossible for CHA or any other 

Local Housing Authority acting pursuant 

to this Article IV to rrovide within 

such limitation Dwelling Units which it 

is otherwise capable of providing, and 

if it will assist in achieving the 
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purposes of this judgment order , a 

Public Hous i ng Project may contain 

Dwelling Units designed for occupancy 

by not more than 240 persons. 

(b) No Dwe l ling Units shal l be located in 

any census tract if, following such 

location , the aggregate number o f 

a~artments and sing le family residences 

theretofore made available to low­

income , non - elderly families, direc·tly 

or indirect l y by or through CHA or 

any o ther Local Housing Authority in 

such census tract would constitute mo r e 

than 15 % of the to·tal number of a p art­

ments a nd single f~mily residences in 

such census tract. 

(c) No Dwelling Units shall be located in 

any municipality or in the unincorpora ted 

area within any t mvnship: 

(i ) if, following such loca tion, the 

aggregate numbe r of apartments and single 

fami ly residences theretofore made 

available t o low-income, non-e lderly 

f arr;ilies, direct l y o r indirectly by or 

through err~ or any other Loca l Housing 
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. ..__ 

Authori·ty in such municipality or 

unincorporated a rea would constitute 

more than 4% of the tota l number o f 

apartments and single family residences 

therein; or 

(ii) if, within 1 80 days from the date 

of this order, a cooperation agre ement 

pursuant to 42 U. S. C. §l415 (7)( b) o r 

local a pproval p u rsuant to -42 U.S.C. 

§142lb(a) ( 2) is volun tarily en·tered 

into or given on behalf of such munici­

pality or unincorporated area that 

provides for a n umbe r of D1ve lling Units 

to be located therein in accordance· 

with the provisions of this Article IV 

at least equal to 2 % of the to·tal number 

of apar·tments and single fami ly 

r esidences therein, and application is 

made to HUD by a Local Housing Authority 

for a reservation for such number of 

DvJelling unf. ts to be located in such 

municipality or unincorp orated area, 

and thereafter a ppropriate actions are 

d iligently ·taken to provide such Dwelling 

Units as rapidly as possible . 
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(d) No D\lelling Uni ts shall be p r ovide d 

above the t hird story in any structure 

e xcept f or f~milies without children 

and exc ept Leased Dwe lling Units in a 

structure in whi ch the n umber of 

Dwelling Units aggregates no more than 

20% o f ·the tota l number of a partmen -ts 

in such structur~. 

(e ) Such 750 Dwelling Units , and the 

aggregate of all other Dwelling Units 

to be provided under this Article IV, 

shall be located among the urbani zed 

areas of Cook (outside of Ch icago), 

DuPage and Lake Counti es in substantially 

the proportion 6 to 2 to l. 

( 4 ) CHA' s Tenant Assignment Plan approved by this 

Court's order of November 24, 1969 shall be 

app licable to all Dwelling Units _p rovided under 

this Article IV, e xcept tha-t "municipality or 

uni n-corporated area within a ny township 11 shall 

·' 
be s ubstituted for "conmmni ty area" therein. 

V. CH1\ and HUD shall affirmatively administer the ir respective 

respons ibilities under state and fede ral law in every respect 

(\.vhether or not covered by s pecifi c provision of this j udgment 

orde r) to the e nd that the supply of Dwelling Units in the 
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Urbanized Area shall be increased as r apidly as possible i n 

conformity \vith this judgment order. 

VI. On the 15th day o f March and September of each calendar 

year following the date of this judgment order, CHA and HUD 

shall, respec·tivcly, file with the Court and s erve upon 

counsel for the plaintiffs a report of the activities c arri e d 

out to implement the provisions o f this judgmen·t orde r . Such 

reports shall be prepared in such manner as t~ inform the 

Court as fully as poss ible concerning the progress being made 

in, and the existence o:E any obsta cles to, such implemen·tation, 

and shall include any recommendations for f u rther action as 

will in the opin ion of the reporting party aid in such 

implementation. 

VII. This Order shall be effective from and after the date 

hereof and shall remain in force and effect until an a ggregate 

of 60,000 Dwelling Units has been provided pursuant to the 

provis ions hereof and of this Court's judgment order of July l, 

1969, entered in this c ause. 

VIII. This o r der shall be binding upon HUD and CHA, their 

officers, agents, servants, employees, attorneys, and their 

successors, and uron those persons in active concert or 

p articipation with them who receive a ctual notice of this 
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order by personal service or otherwise. 

IX. This Court retains jurisdiction of this matter for all 

purposes, including enforcement and the issuance, upon 

proper notice and motion , of orders modi fying o r supplementing 

the terms of this o rder upon the presen·tati on of relevant 

information with respect to proposed developments designed 

to achieve results-consistent with this order , material 

changes in conditions existing at the t i me of t his order , or 

any other matter. 

ENTER: 

United States Judge 

Dated: r 1 972 -----------------------------
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IN 'I'HE 
UNITED STATES DISTRICT COURT 

lJOHT~IEffi~ DIST .tU.CT OF I.LI.It\OIS, EASTERN DIVIS ION 

DOROTH"'i GAUTREAUX, et al., 

v. 

GEORGE W. ROMNEY, e·t al. , 

Plaintiffs,) 
) 
) 
) 
) 
) 

Defendants.~ 

No. 66 C 1459 
66 c 1460 

Consolidated 

.MEl\10RJ'J}DUM RESPECTING I'Ll"INTIFFS' PROPOSED FINAL 
JUDGI'•1EN'r OIW:CR, FILJ:~D SEPTENBER }5, 1972 

Pursuant to the Court's order of August 7, 1972, plaintiffs 

lLave filed concurrGntly herewith their proposed final judgment 

oruer (hereinafter sometime::; the 11 1972 Order"). The order 

provides for dwelling units to be supplied to the plaintiff 

class that are located outside the City of Chicago and within 

an area described by the United States Bureau of the Census as 

the 11 Chicago Urbanized Area. t• The order does ·this without 

relieving crm of its obligat!on to supply dwelling units located 

inside th~ City of c6icago as provided in this Court's judgmen t 

order o f July 1, 1969 (hereinafter sometimes the "1969 Order 11
), 

and subsequent orders. Those previous orders would continue in 

effect, virt11ally without change, with respect to dwelling units 

inside Chicago. 



I. THE BA.S:CC PAT'l,ERi_~ OF THE l?I'O!:-'OS:CD JUDG.HEN'.r ORDER 

The 1969 Older obligat0.s CHA ·to provide Dwelling Unii.-s 

within th~ City of Chicago. The 1972 Order does not relieve 

CH.A of this obligation< Indeed, since all of the sites now 

selected by CHl~ for the initially required 1500 dwelling units 

are uithin the Ci·ty, ·the 1972 Orde..r eliminc>.tes the "suburban 

option" which ~·ras con·tair1ed in the 19 69 Order as to ·those 

unit s and requires - in the interest of prompt action - that 

all of those 1500 units be located within the City. Moreover, 

the 1969 Order would continue to apply to additional units 

located within the City. 

The 1972 Order thus does not. modify CHA' s obligation to 

continue to increase the supply of Dwelling Units within the 

City as rap.idl:>' as possible. Instead, it imposes an additional 

requirement that, in addition to the units provided within the 

City, dvvelling units be provided in the Urbanized Area outside 

·the City equal in number to half the units proviued from time 

to time within the City. 

Plaintiffs believe, and on October 24 expect to prove, tha t 

it is necessary to achieve the objectives-of the 1969 Order .. 

that Dwelling Units be located in the Chicago suburban area. 

Plaintiffs believe that this additional requirement is vital 

if the chances for ultimately achieving the objectives of the 

1969 Order are to be maximized. As the evidence at the October 

24 hearing will show, inclusion of suburban areas in the plan 
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is necessary to minind.ze the ri .:;k that the operation of the 

1969 Order within the City of Chicago will result in increased 

"flight to ·the suburbs." If that flight should take place 

on a large enough scale it would produce resegregation and 

preclude attainment of the objectives of the 1969 Order. 

It is to be emphasized, however, that this additional 

requirement is imposed without reducing CHA's obligation to 
I 

provide dwellj ng units vli thin the City of Chicago under the 

1969 Order, ~nd in particular without modifying CHA's obliga-

tion to provide the initially required 1500 D~·Jelling Units 

within the City of Chicago as rapidly as possible. 

The basic pattern of the 1972 Order is to apply the 

substantive provisions of the 19 69 Order (itself continued 

in effect with respect to dwelling_ units withln the City ) to 

t he Urbanized Area, for example, the requirement of a preponderance 

of new units in white areas (the 3-to-l ratio ) , identical or 

similar provisions respecting · undue concentr ation, tenant 

assignment, etc. 

The effect is that CHA and HUD must do all they can under 

the 19 69 _Order to increase the supply of d~·7elling units within 

the City of Chicago. In addition, they must similarly do alJ 

t hey can to increase the supply of dwelling units in the Urbanized 

Area up to an amount of d~elling units equal to 50% of the units 

provided within Chicago. The follo\ving article by article 

description of the 1972 Order briefly explains the proposed 

mechanics for accomplishing this. 
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II. ARTICLE-SY-ARTICLE DESCRILT ION 

Article ~ contains definitions substantially identical 

to u-.os~ ~n the 1969 Order, excep-t that liUD v.nd tbe Urbanized 

Area_ are de£ incd and excP.pt. tha ~ no "buffer zone" is employed 

outside Chicago (since concentrations of non-whites in 

suburbia are numerically minuscule as compared with Chicago). 

Article I2_ is subFtantic-:.lly identical >:Jith P..rtiele II 

of the 1969 Older except that it obligates HUD as well as 

CHA ·to act in conformity to the provisions of the order ('·:hich 

now include the Urbanized Area). 

Article III continues the provision of ·tlw 1969 Order in 

effect with resrect to crm's actions within Chicago, except 

that the optional suburban provision is eliminated (since 

Article IV makes it mandatory) and an obligation on HUD's part 

to cooperate is added. 

Article IV provides that dwelling units shall be located 

in the Urbanized Area outside the City equal in number to half 

of those located in the City. 

Section A obligates CHA to try .to agree with other 

Local Housing Authorities tbu.t they will provide the 
·' 

units outside the City of Chicago, making 50% availu.ble 

to the plaintiff class (i.e.. , CH.L\ 's tenants anc1 · 

applicants). 'l'he "first stage" \vould be 750 units -

half of the 1500 units presently scheduled to go into 

the City. ~hus there is rio reduction in the requirement 
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that the currently reserv e d 1500 d~ve lling units 

be provided with.~n the Cily of Chicago as rapidly 

as possible in comp liance with the Court's previous 

orders. 

Sec tion B provides that to the extent Local 

Housing Authorities do not obtain necessary local 

approvals and apply to HUD for L ~ servations for such 

7 50 divelling units within 180 days after the d a te 

of the order, CHl\ shall itself make such application 

and do everything necessary to provide the units, 

including requesting such further orders from this 

Court as may be needed. 

Sect~.on C applies the basic provisions of the 

1969 Order to the Urbanized Area. It i s identical or 

similar to the 1969 Order in providing for a 3-to-1 

locat ion ratio ( ~s 1 and 2) , in prohibiting massive 

projects ( ~3a ), undue concentration within c ensus 

tracts (,/3b), and high rises for farnilies ( ~/3d), and 

in p r escribing tenant assignmen·t: standards. ( ~14 .) 

Two additjonal provisions are designed to prohibit 

undue concentration within any one municipality i n the 

Urbanized Area , while at the same time provi ding an 

incentive to municipalities to enter voluntari l y into 

agreements respecting the new units ( ~3c ), and to 

assure that the new suburban units will be l ocated 
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equi tr;_h ly (roushly, in pJ~oporlion to population and 

area) within the urbanized areas o~ the three 

counties involved. 

Artie!~ V is suhstantially identical with a provision 

(Artic le VIII) of the 1969 Order except that HUD as wel l RS 

CHA is oblis;.J.ted to try to increuse the supply of dwelling 

unjts as rapidly as possible (in the Urbanized Area) in 

conforrni ty wi·th th-2 order. 

Article VI is a very general, semi-annual reporting 

provision. 

Article VI~ provides that the order shall remain ln effect 

only until an aggregate of 60,000 d\.;relling units has been 

provided under the 1969 and 1972 Orders. 

Articles VIII and IX, dealing with technical matters, 

are substantially identical to Articles IX and X, respectively, 

of the 1969 Order. 

III. CONCLUSION 

The critical issue to b e determined on October 24 is 

whether the objectives and purposes of the 1969 Order can.be 

fully achieved without addin~ to that order a requirement 

for the provision of some dwelling units in suburbia. We 

believe the evidence wilJ. show that they cannot be, and that 

full equitable relief therefore requires the entry of an 

order such as plaintiffs have now proposed. 
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Since HUD has refused to discuss the development of the 

pro}osrd order with plaintiffs, we are unfortunately not 3ble 

to represe~t to the Court t1at the order takes account of 

BUD's views on how a suburban order should be shaped. 

Accordingly, vrhilc there is rnuch to be suid in its support, 

r.·m have aba .doned the detailed "fa.:'..r sha:ce plan" approach, 

which HUD as in pri~ciple espoused, in favor of an applic2tion 

of the essen~ial elements of the 1969 Order, already adopted 

by this Court, to the Chic so Urbani 7 ed Area. 

The proposed judgment order is filed pursuant to the 

Court's OJ::-der of December 23, 1971 (modified as to tl1e time of 

filing by subsequent orders). The December 23 order resulted 

from plaintiffs' motion for further relief filed on November 

24, 1971, supported by memoranda dated November 24, 1971 and 

December 21, 1971. Three other supporting clocuroents have 

been filed by plaintiffs which are relevant to the proposed 

order: letters dated April 27 and June 30, 1972, to Judge 

Austin, wi·th attachments, and a memorandum filed on July 24, 1972. 

For the convenience of the Court copies of all of these 

previously filed papers are enclosed here0ith and the Court is 

respectfully referred to them. 

Sep·tember 25, 19~2 

Alexander Pol~koff 
109 N. Dearborn Street 
Chicago, Illinois 60602 
641-5570 

Respectfully submitted, 
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IN THE UNITED STATES DIS'l' RIC'l' COURT 
FOH THE NO RTHERN DI STRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREl\UX, et al., ) 
) 

Plaintiffsr) 
) 

v. ) No. 6 6 C 1 4 6 0 
) 

GEORGE W. ROMNEY, ) 
) 

Defendant. ') 

MOTION FOR FUHTHER RELIEF 

Now come plaintiffs by their attorneys and move the 

Court for the entry of an order, in the form submitted herewith, 

directing the parties to attempt to formulate a comprehensive 

plan to remedy the past effects of unconstitutional site 

selection in the Chicago public housing system, and, · if the 

parties cannot agree, directing each party to submit a form 

of proposed judgment order. 

In support of this motion . plaintiffs submit he~ewith a 

memorandum. 

Novembe r 24, 1971 

Alexander PoliJ~off 
109 N. Dea rbor n Street 
Chicago, Illinois 60602 
641-5570 

-~-

Respectfully submitted, 

'/ ·~ . 

A//(~ ,(/_//:-/ /7 
-· (Alexa nde r Poliko f f c::.--=:/-y:----

One of the Attorneys for yaintiffs 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NO RTHERN DIS TRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTPEAUX , et ctl ., ) 
) 

Plaintiffs,) 
) 

v. ) No . 66 C 1 460 
) 

GEORGE W. ROMNEY , ) 
) 

Defendant. ) 

MEMORi\N DUM IN SUPPORT OF 110TION 
FOR FURTH ER RELIEF 

This memor andum is submitted in support of plaintiffs' 

motion for further relief of even date herewith. 

THB FACTS . 

The relevant facts may be succinctly stated: 

1. On February 10, 1969, this Court rendered its opinion 

in the companion case, Gautreaux et al. v. Chicago Housing 

Authority, et al., No. 66 c . l459, finding de jure segregation 

in the administration of the public housing system in Chicago·. 

2. Notwith standing orders thereafter entered in the 

companion cas e on· July l, 1969, July 20, 1970 and March 1, 1971, 
! 

recogni zing that any remedy for the effects of such segregation 

requires the provision of new public housing, no such new 

housing has yet b een provide d and no such remedy has therefore 

been afforded to the plaintiff class. 



~ . 

3. On September 10, 1971, the Court of Appeals for the 

Seventh Circuit determined that the defendant in this case 

was equally r esponsible with the Chicago Housing Authority 

for the segregated public housing system in Chicago. The 

Court he ld t hat the Department o f Housing and Urb a n Development 

(" HUD"), through its Secretary, "violated the Due Process 

Clause of the Fifth Amendment [citat ions omitted] and also 

violated Section 601 o f the Civil Ri ghts Act of 1964 [citations 

omitted]. " Slip opin ion , p. l5. 

4." While noting that "our holding should not be construed 

as granting a broad license for interfere nce with the progr ams 

and actions of an already beleagured fed era l agency," Slip 

opirtion , p .15, the Court of Appeals explicitly left for the 

determination of this Cour t what relief, if any, should be 

granted against BUD. In this connection, the Court said: 

"[T] he e x tent of pos s ible equitable 
is extremely important, but i s not 
thi s Court on this presen t appeal ." 
opinion, p. 4. ) · 

relief 
before 

(Slip 

"[A] determination of just what type of 
equitable r emedy might be appropriate in cases 
of thi s sort i s a ques tio~ best left 
initi a lly to the sound discretion of the 
District Court. [c itations omitted ] Even 
though to t he wr ite r of this opinion it might 
appear that cxten~ive reli e f would not b e 
necessary, we do not, in any way, wi sh to 
an tic ipate the District Court on a n issue 
properly fo r its deci sion. " (Ibid. ) 

"P laintiffs have contended that suc h 'other 
and f urther relief ' might include a more 
vigorous utili zation of the several different 
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types df housing programs which HUD 
administers in the form of a decre e aimed 
at ' ... remedying the continuing effects 
of the discrimination of the past. r9 Such 
a decree arguably would represent an equitable 
remedy going beyond the scope of relief made 
available through the companion case and , it 
is contended, might facilitate the over~ll 
desired goal of desegrega ting the public 
housing sites around Chi c ago metropol i tan 
area. We express no view on whether such 
requested relief i s either neces~ary or 
appropriate. However, as long as a d ec r ee 
utilizing certain HUD programs still r emains 
a possible form of relief not already available 
through the other c ase , this Court cannot deem 
the controversy moot. · 

9For example , we are advised that 'Section 
236 Housing ' i s a low income hous ing program 
designed to increase the flow of such housing 
by favorable interest assistance payments t o 
the mortgage lender . Unlike the public housing 
programs now before us, local governmental 
approval is not r equ i red for such hou s ing to be 
constructed. See also: 'Section 235' and ' Section 
231' housing programs." (Ibid at 7-8.) 

11 [A]t the present time , plaintiffs are in the 
anomal 6us position of having the ful l force of 
the federal judicial powe r at their command to 
enforce p roven rights against CHA, yet h aving to 
rely solely on th e volunta~y promises of a party 
whose role is equa lly i mportant, whose decisions 
pertaining to this ma tte r may prove to b e among 
the best means of insuring full compliance with 
the ' aims and objectives ' of the CHA decree, but 
who never has b een a p ar ty to that case or bound 
by its terms. " (Ibid. at 9.) 

On November 11, 1971 , summary judgment against HUD was 
! 

granted by thi s Court pursuant to the manda te of the Court of 

Appeals , but this Court specifically reserve d for futtlre 

cons ideration pla i ntiffs' request for an order directing HUD to 

prepare a proposed plan for relief . 
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THE Ll\W 

The following principles are relevant tb the Court's 

conside ration o f the pl a intiffs ' motion for further relief. 

I. THE CQURT HAS THE DU'r Y TO RENDER A DECREE 
WHICH WILL SO FAR AS POSSIBLE ELIMINATE 
'l'HE DISCRH~L-JA'rORY EFFECTS OF THE Pl\ST 

It is a truism that the Court has the duty in constitutional 

litigation of this sort to exercise the powers of a court of 

equity to rende r a decree which ~ill so far as possible eliminate 

the discriminatory effects of the past. 

"IT] he Court has not merely the pov1er but 
the duty to render a decree which will so 
far as possible eliminate the discriminatory 
effects of the past ... " Louisiana. v. 
United States, 380 U.S. 145 1 15 4 (1965). 

See also, U.S. v, School District 151 of Cook County, Illinois, 

432 F.2d 1145, 1151 (7th Cir. 1970). 

II. ADEQUATE RELIEF HAS NOT BEEN PROVIDED ·IN 
THE COMPANION CASE 

It is clear , as noted above, that adequate relief has not 

been provided in the comp a nion case to remedy the discriminatory 

effects of the segregated housing system in Chicago. Therefore 

orders entered in the companion case afford no reason for not 

granting relief - ·the first ~ffective relief - in this case. 

In bm places in its September 10 opin ion, the Court of Appeals 

specifica lly invited consideration of granting affirmative 

relief in this case, notwithstanding orders previously entered 

in the companion case: 
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"[A]t the present time, plaintiffs are in 
the anomalous position of having the full 
force of the federal judicial power at 
their c ommand to enforce proven rights 
against CHA , yet h a ving to rely solely on 
the voluntary promises of a party whose 
role is equ a lly i mport a nt, whose decisions 
perta ini ng to this matter may ~rove to be 
a mong the be~t meuns of insuring full 
compliance with the ' aims and objectives ' 
of the CHA decree 11 (Slip opinion, p.9, 
emphasis added .) 

And, discussing plaintiffs' contention that a ruling against 

BUD might appropriately include 11 a more vigorous utilization 

o f the several different types of housing programs which HUD 

administers, 11 the Court of Appeals also said that "a decree 

utilizing HUD programs still remains a possible form of relief 

not already available through the other case ... '' . Slip opinion, 

pp. 7-8. 

It is thus plain that the Court of Appeals has not foreclosed, 

but has specifically left open, the question of whether this 

Court should provide relief "beyond the scope of relief made 

available through the companion case. 11 Since no relief at all 

respecting the obligation to remedy the effects of the past (as 

distinguished from prohibiting continued discrimination in the 

future) ha s yet been obtained in the comp~ni6n case , it is clear 

tha~ the question of providing such .relief in this case must be 

considered by the Court. 
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III. ADEQUATE RELIEF FOR TflE EFFECTS OF 
THE PAST DISCRHliNATION CANNO'r BE 
PROVIDED IN TilE COf·1P.i\NION CASE 

All of the parties to both case s have agreed anQ. stated 

many times that full relief to remedy the effects of the 

past discrimination cannot be provided solely within the 

companion case. Over 30,000 segregated living units constitute 

the l egacy of the past. Neither such a numb e r, nor any 

significant part of such a number , c ;:.m be provided within a 

reasonable time , if at all, within the territorial boundary 

of the City of Chicago . Thus, it is a certainty that a plan 

of metropoli t a n scope will be nee ded. Such a plan should 

obviously be provided in this case, whe re the jurisdiction of 

the defend an t is metropolitan-wide, rather than in the companion 

case where it is. not.* 

IV. HUD Hl\S THE BURDEN OF COMING FO R\\TARD 
WI'rH A SPECIFIC PLAN FO R ADEQUATE RELIEF 

The law is clear that the party res ponsible for discrimination 

has the duty to come forward with a plan which promises 

meaningful and immedi a te progress to correct the effects of 

past discrimination. In Unite d State s v. School District 151 

·' 
*Where necessary to prov i de full relief from the effects of past 
discrimi~ation, courts h ave directed the preparation of metropolitan 
wide plans. See , for ex amp l e , the order entered in Brad l ey v. 
Milliken, Civil Action No. 35257, District Court , Easte rn 
Di stric t o f i·1ichigan, Southern Divi s i on , on Novembe r 5, 1971: 
"It is fur ther ordered that the Sta te defendants submit a 
me tropolit a n plan of desegregation \vi thin 120 days ." (p. 2.) 
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of Cook County, Ill., 286 F.Supp. 786, 798-99 (N.D. Ill. 

1968), this Court said: 

"The defendants' present constitutional 
obligation is to take all appropriate 
affirmative ste ps to correct the effects 
of their racially discriminatory_policies 
and practices .•. " · 

Affirming, the Court of Appeals for the Sev~nth Circuit said: 

"Defend a nts have the burden ... of 
presenting a plan whi ch 'promises meanin~­
ful and in®ediate progress toward 
disestablishing' the existing unconstitu­
tional discrimination. Green v. County 
School Board , 391 U~S. at 439, 88 S.Ct. 
at 1695, Northcross v. Board of Educati on , 
3 3 3 F . 2 d 6 61 ( 6th C i r . 19 6 4 ) . " 4 0 4 F . 2 d 
1125, 1135 (7th Cir. 1968). 

In the Green case, cited by the Court of Appeals for 

the Seventh Circuit, the Supreme Court said: 

11 The burden on a school board today is to 
come forward with a plan that promises · 
realistically to work, and promises 
realistically to work now." 391 u.s. at 
439, emphasis is the Court's. 

Numerous other cases have similarly imposed upon 
·' 

responsibl e governmental bodies the burde n of coming forward 

with a pl an to remedy the effects of their past discrimination . 

See , for example, Jic:n...:rkins v . To\vn of ~hm-1 , 437 F. 2d 1286, 

1293 (5th Cir. 1 971). 
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Thus it is appropriate to place upon HUD the duty to 

come forward vli th a specific plan to remedy the effects 

of its past discrimination that promises realistically to 

work 2nd to work now. The fact that HUD is a federal agency 

rather th~n a local school board does not change or diminish 

that duty. We do not have one rule for dealing with the 

effects of discrimination practiced by state agencies, and a 

different rule (exonerating defendants from their burden 

of correction) for dealing with discrimination practiced by 

federal agencies. This is illustrated most dramatically , of 

course, by the five school segregation cases dec ided in 195 4 

and frequently referred to as Brown I, followed by a decision 

the following year, known as Drown II, providing relief in 

each case, Four of the cases involved discriminatioti by 

state agencies and one by a federal agency, yet the court 

decreed relief to correct the effects.of past discrimination 

in each of the five cases, Brown v. Board of Education (Brown II), 

349 U.S . 294 (195 5 ). In remanding the cases to the ~istrict 

courts to take such proceedings and enter such orders and 

decrees as were necessary, the Supreme Coprt said: 

"[T]he courts will require that ~he defendants 
make a prompt and~easonable start toward 
full compliance with our May 17, 1954, ruling 

They will also consider the 2dequacy of 
any plans the defend2nts may propose ... " · 
349 u.s. at 300-01.1''- · 

Moreover, BUD has had imposed upon it by Congress specific 

duties which almost seem 2s if they were written for a case such 
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*HUD itself has of course been subjec t ed to various r emedial 
orders (see , e.g., Shu.nnon v. IIUD, 396 F.2d 809 (3rd Cir. 
1970); Non.'alk CORE v. Non·7a1J;: Pedeve l o:=.ment Agency , 39 5 F.2d 
9 20 ( 2nd Ci r. 19-6 8 ) , as have other federal agencies such as 
t he Department of State (Apthcker v. Secretary of State , 
378 U.S. 500 (1964 )) , the Departmen t of the Treasury (Green v. 
Kennedy , 30 9 F.Supp. li27 (D .D.C. 1970), the Environmental 
Pr9tection ~gcncy (Environme n tal Defense Fund v. Rucke lhaus, 
No . 23,813 (D.C. Ci r . J an. 7, 1971 ), the Feder a l Power 
Commission (Scenic Hudson Pres ervat ion Conferen ce v . FPC, 
3 54 f'.2d 608 (3rd Cir. 1965)), the Department of Agriculture , 
(Environmental Defense Fund, Inc. v . Hu:r:-din, 428 F.2d 1093 
(D.C. Cir. 1970)), and the Atomic Energy Commission . (C a l vert 
Cli ffs ' Coonhnat ing Committee , Inc. v. United States Atomic 
Enerqy Comm j.:ssion , F.2d (D.C . Cir. 1971). ) 

·' 
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as this one. In Section 80 8 (d ) of the Housing a nd Urban 

De ve lopmen t Act of 1 9 68 Congres s di recte d: 

11 (d) Th e Secre t ary of Hous i n g and Urba n 
Developmen t s hall -

(1) mak e s t u d i e s with respect to the 
n a ture and exte nt of discriminatory housing 
pro.ctices in r e p resentative c ommuniti e s, 
urban, suburb a n, a nd rural, throughou t the 
United Stutes; · 

(2) publi s h and diss emina te repor ts, 
recorru-nondat ions , and information d e rived 

I 

from such studies; 

( 3 ) cooperate with and render technical 
assistance to Fe d era l , State, local, and 
oth e r pub lic or p r i va t e agencies, organiza­
tions, a n d institu t ions whi c h are formulating 
or carry i ng on prog r a ms to p~event or 
elimina t e d iscrimina tory hous ing practices; 

.(5) aclll1 ini s t er the programs and activitie s 
relating t o housing and urb a n d~velopment in a 
manner af f i rmati~e ly to· furth e r the p o licies of 
this subchapter. 11 42 U.S.C.IL §3608 (d). 

Such duties are almost pre cisely those which are now 

requested to be performe d by HUD, related to the specifid 

circumstance s of this case. Thus, in the preparation of a plan 

such as has b een requested in plaintiffs' motion, HUD lS me rely 

being asked to study ''the nature and exte nt of discriminatory 

housing pra.ctice s " in the Chi·c a go metropolitan area, to supply 

to the Court "reports, recomme nd ations a nd information" derived 

from such a study 1 to "cooperate \vi th and render technical 

assistance to [a] Fed e r a l [a gency ) which [is] formulating or 

carrying on programs to prevent or elimin a te discriminatory 
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housing practices," namely this Court, and to "administer 

the programs and activities relating to housing and urban 

development in a mo.nner affirmatively to further [fair housing] 

policies .•. ", that is, by eliminating the discriminatory 

effects of its own past discrimination. 

Thus, the order which plaintiffs now seek is hardly 

more than an order to BUD to do what Congress has already 

ordered it to do, h ere , however, with specific reference to 

a particular situation in which BUD has been adjudicated to 

have contributed to a discriminatory housing situation which 

BUD itself no'\v has a legal duty ·to remedy. 

CONCLUSION 

Plaintiffs are not at this point asking for an affirmative 

order providing specific ·relief. They are merely asking the 

Court to consider the question that the Court of Appeals has 

directed it to consider - what fu rther relief against BUD is 

appropriate. 

The Court c annot adequately explore that question without 

hearing from both parties, including BUD.* 

* "Tha t these forma l doctrines of administrative la\v 
do not preclude federal jurisdiction does not mean, 
ho~ever , that a federal court must deprive itself of 
the benefit of the expertise of the federal agency 
that is prir.1arily concerned with these problems ." 
Rosado v. Wyman, 397 U.S. 397, 406 (1970). 
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There can be no doubt , we assu me , that if the Court 

\'ler e to make an affirn1ative request to BUD to supply it 

with the studies , recommendations , and technical assistance 

called for by Section BOB (d), HUD would respond voluntarily. 

Here , where the Court has the duty to provide full relief 

fr~n HUD 's past discrimination, and where HUD h as the 

duty to come fon1ard Hi th a plan to remedy that discrimination , 

HUD can and should be required to aid the Court in its 

task by producing a plan for the Court's consideration. 

Novenilier 24, 1971 

Alexander Polikoff 
109 N. Dearborn Street 
Chicago, Illinois 60602 
64 1--55 70 

Respec tfully s ubmitted , 

. ' '/ /·A;/ /// /_:___-/ <_/ r-~ / f:• 
~+Alexander Polikoff f/ 
One of the Attorneys for Plaintiffs 

·" 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERl ' DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DO ROTHY GAUTREAUX , et al. , ) 
) 

Plainti ffs ,) 
) No .. 

v. ) 
) No. 

and ) 

66 c 1459 

66 c 1460 
CHICAGO HOUSING AUTHORITY 
GEORGE Fl. R01'-1J.'IJEY, et al. , } (Consolidated) 

) 
Defendants. ) 

PLAINTIFFS' REPLY MEMORANDUM IN SUPPORT OF 
MOTION FOR FURTHER RELIEF AGAINST HUD 

INTRODUCTION 

In the CHA case t hi s Court , without question or argument, 

directed the parties to prepare a proposed plan for relief. 

296 F.Supp. at 91 4. Precisely the same step is now sought in 

the HUD case. The question is, why should that step not be 

taken? 

BUD's basic answer t o this question is that HUD doesn't 

build housing. Thi s answer totally ignores what the Court of 

Appeals h as said in this case: " •.. a d e cree utilizing c ertain 

HUD programs still remai ns a poss ible form of relief not already 

available through the .other [CHA] c ase . 11 (Slip opinion p.B.) 



It also ignores the view of the Court of Appeals that ''[ HUD 's] 

decisions pertaining to this ma tter may prove to be among the 

best means of insuring full compliance with the 'aims and 

objectives' of the CHA decree." (Slip opinion p.9.) In any 

event, the simple response is that if HUD can't build housing, 

HUD's plan won't c a ll for HUD to do so. But that is no 

reason not to provide the Court with a plan respecting HUD 

"programs" and "decisions pertaining to this matter." 

The remainder of this reply is largely designed to clear 

a~ay the underbrush with which HUD has tried to obscure that 

simple issue now before the Court. 

I. HUD'S DUTY IS NOT LIMITED TO "EVALUATION 11 

~ Ignoring the many cases in our openin~ memorandum showing 

HUD's duty to come forward with a plan for relief, HUD says, 

"The responsibility to draft a comprehensive 
plan rests with the City of Chicago and the 
Chicago Housing Authority since they possess 
.the power to plan and construct housing 
within the City of Chicago. BUD's responsi­
b ili ty is limited to evaluating said plan." 
(p. 9 • ) 

The only authority HUD gives for limiting its responsibility 

to "evaluating said plan" is Crm·l v. Brown , a case plainly not 

·relevant since, as HUD's own memorandum notes, HUD was dismissed 

from that action and found not liable. (p.9, n .6. ) Obviously 

it would therefore have been inappropriate in Crow v. Brown to 

order HUD to do anything. 

-2-



The case which is relevant is Hamtramck, the opinion in 

which was supplied to the Court by our letter of November 30, 

1971 . The~e HUD was ordered to do exactly \vhat plaintiffs here 

s eek to have HUD ordered to do: 

" . . . in cooperation \,lith the plaintiffs, 
[ to] pres e nt to this Court within. ninety 
( 90 ) days from the date of this order a 
program designed to remedy the wrongs 
suffered by virtue of defendants ' conduct ." 

HUD's memorandum fa ils to mention Hamtramck. It seems 

ostrich-like for HUD to ignore Hamtramck and the other c ases 

cited in our memorandum while referring only to a case like 

Crmv to support its argument ·tha t its r esponsibility for the 

correction o f wrongs it helped to perpetrate is limited to 

evaluating other peoples' plans. 

Inconsistently , !IUD then announces it already has a plan: 

"That plan is the one outlined by Secretary 
Romney in his testimony. " (p. 5. ) 

Mo reover, we are told that joinin g the City as a defendant is 

all that is needed to make the plan effec tive. 

plan . 

"All that is needed to make it fully effective 
in Chicago is to join the City as a party­
defendant in these proceedings. 11 (p . S. ) * 

We are o f course pleased to learn that BUD already has a 
·' 

(h'hy then does it protest so · strongly when asked to file 

*HUD not only urges that the City , the Mayo r and the Aldermen 
should be added as parti es (p. 4. ), but says plaintiffs should 
e xpla in why they have not done this sooner (p . 9. ) , even though 
HUD ag1~ecs " there i s ample precedent for by-passing State 
statutes which worild imped~ justi c e to parties who have not 
obta ined relief. 11 (p. 4. ) 
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its plan with the Court? ) We are also pleased to learn that 

the plan can be made "fully effective 11 by the simple step of 

joining the City. If this is all that is needed , we do not 

understand ~hy HUD its e lf has not made the appropriate moti9n, 

which it is entitled under Federal Rule 21 to do. Indeed, under 

that rule , the Court is expressly empowered 11 0 f its own 

initiative 11 to add p a rties. P l a intiffs think it p remature to 

join the Ci ty , the Mayor and the Aldermen ~t this point, and 

h ave explained \vhy they hold that view in their bri.ef filed in 

support o f their motion for further relief against CHA. 

(Part IV of Supplemental Memorandum in the CHA c ase, filed 

December 1, 1971 . ) But HUD and ~he Court are of course free to 

act under Rule 21 i f they believe that plaintiffs' judgme nt 

in this respect is wrong. In any event, none of this supports 

the view that HUD's responsibility is limited to evaluating the 

plans of others. 

In thi s connection, presumab ly as part o f the "plan 

outlined by Secretary Romney 11 (see pp. 24-28, Statement of George 

Romney, Appendix A to HUD's memorandu~), HUD has submitted to 

the Court its proposed "Project Selection Criteria. 11 (Appendix 

C to BUD's memorandtirn.) It may be of interesi to the Cour t to 

know that these cri teria have been severe l y criticized by the 

United States Commis s ion on Civil -Right s as 11 doomed to failure " 

precisely because they do not constitute a plan, and preci se ly 

becaus e t hey suggest 11 incorrectly that Depar tment officials have 
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no alternative but to rely exclusively on the r~ceipt of 

individual proposals drawn up in isolation from other such 

proposals . 11 (Exhibit A to this memorandum, pp. 2, 3.) · The 

Conunission , making specific reference to the decision in this 

c ase, says : 

"Unless the location of subsidized housing 
is determined on the b as is of a metropolitan­
wide analysis of the various social and 
economi c factors involved , the r esult will be 
a perpetuation of the chaos and irrationality 
that characterizes the racial residential 
p atterns we now have in metropolitan areas .•• " 
(Exhj.bit A, pp. 2-3. ) 

A copy o f the Commission's letter to Secretary Romney, dated 

November 4, 1971, is attached hereto as Exhibit A. 

II. BUD'S LACK OF POWER TO BUILD HOUSING DOESN'T 
PRECLUDE IT FROH PLANN ING RELIEF 

The basic argument for limiting BUD's duty to "evaluation" 

is, as noted above, that HUD has no power to build housing. 

The b as ic answer has already been given, but two additional 

matters should be noted. 

The first is . that t estimony before this Court shows that 

HUD i s already engaged in developing a low income housing plan 

for Chicag6, Plaintiffs' Exh~bit 26 (in the model cities 

proceeding), th e HUD-City Preliminary Report on Chicago Housing 

Supply, dated November 19, 1970, states that the joint HUD-City 

team was given three tasks, one of which was: 

"Develop a strategy for increas ing the 
supp ly of low income housing in the Chicago 
metropolitan area. " (Ex. 26, p.2.) 
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Mr. Vavoulis t esti fied that this planning activity was now 

being carried on by HUD. (Tr. pp. 206-07.)*. 

The second is that HTJD's memorandum on the subject of 

HEW's ·role in school desegregation cases is disingenuous. 

HUD implies that HEW's aid to the courts has been confined to 

"analyzing plans proposed by school boards."· (p. 9. , n. 5.) 

The fact of the matter is that in the very case referred to 

by HUD and discussed in our initial memorandum, HEW did propose 

not one but two plans of its own. Its role was not confined 

to analyzing plans proposed by others. See United States v. 

School District No. 151 of Cook County, 301 F.Supp. 201, 224, 

234 (N .D. Ill. 1969). A decree adopting HEW's plan and ordering 

its implementation was affirmed. 432 F.2d 1147 (7th Cir. 1970) . 

HEW has no power to b~ild schools 6r run school systems, 

but it submits school desegregation plans to the courts. 

Similarly HUD, which says it has no power to build housing or 

run housing systems, may submit housing desegregation plans to 

* 11 Q. • •• Has this city HUD team been vwrking on that 
function [to prepare intermediate and longer term recommendations 
as part of a housing strategy] since November 19, 1970? 

"THE COURT: ... The question is a simple question thit 
doesn't refer to the May 12 le·tter or the June 21 letter or any 
other letter. It is a question h ave they been doing what this 
function, have they been p e rforming this function to your knowledge. 

"BY THE 1·iiTNESS: 

"A. The ansv;er is yes." . (Tr. 206-07. ) 
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the courts. 

HUD in effect argues that, since it does not itself build 

housing, its decisions are irrelevant to the problem with which 

the Court is confronted. It forgets that the Court of Appe als 

said HUD's role is "equally important," and that "[HUD's] 

decisions pertaining to this matter may prov·e to be among the 

best means of ensuring full compliance with the 'aims and 

objectives ' of the CHA decree." (Slip opinion p.9.) HUD's 

asserted lack of power to build housing is plainly no reason 

for not submitting a plan to the Court.* 

III. A DE CIS ION ON 'I'HE METROPOLITAN SCOPE OF 
THE PLAN IS PREMATURE 

HUD also asserts vigorously that a plan of metrcipolitan 

scope is beyond the power of the court. The answer is that 

i f HUD be l ieves a metropolitan plan i s undesirable or improper , 

it need n o t submit one. Plaintiffs' proposed o rder does not 

require a plan of metropolitan scope unless BUD deems s uch a 

plan "necessary o r appropriate to provide full. relief. " (p.2. of 

proposed form of order, attached t o plaintiffs ' motion for further 

*In his First Annual Report on National Housing Goals the President 
of the United States, speaki~g of the location of HUD's subsidized 
housing programs, particularly outside of central cities, said: 

"The evidence suggests that suffi c ient sites. 
can be made available to acconm10date the 
required housing if the federal programs which 
help provide the sites arc pursued vigorously." 
1 House Docm,ent No. 91-63, p.S, ernphasls added. ) 
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relief.) At this stage, therefore, argument about a 

metropolitan plan is a red herring. 

But ITUD has not been silent on the need for metro~olitan 

relief.* We have already noted that HUD personnel are 

presently engaged, according to Mr. Vavoulis, in the following 

task: 

"Develop a strategy for increasing the 
supply of low income housi~g in the Chicago 
metropolitan area, 11 (Ex. 26, p.2, emphasiS 
added.) 

In the statement of Secretary Romney attached to HUD 1 s memorandum 

the following appears: 

"[T]he impact of the concentration of the 
poor and-minorities in the central city 
extends beyond the city boundaries to 
include the surrounding community. The 
City and the suburbs together make up what 
I call the •real city•. To solve problems 
of the 'real city 1

, onli metropolitan-wide 
solutions will do. 11 (Appendix P. , pp. 15-16, 
emphasis added. ) 

This statement of Secr~tary Romney followed hard upon a quotation 

from the President of the United States to the effect that HUD 

and other federal agencies, "will administer -their programs in 

a way which will advance equal housing opportunity for people 

*The Court may recall that pl~intiffs' counsel met with a rather 
vigorous response when he stated orally that he believed all 
the parties had agreed that full relief in this cause would 
involve a plan of metropolitan scope. While the transcripts 
have not been checked to find support for that statement, and 
plaintiffs' counsel apologized if he had misstated, the material 
referred to in the text above should be read against this back­
ground. 
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of all income levels on a metr opolitan area wid~ basis.n ( :Dd ~ ' 

p.l5, emphasis added. ) 

Nor should HUD's assertion (without supporting authority) 

that this Court lacks the power to go beyond Chicago's geographic 

boundaries to afford full relief be allowed to go unanswered, 

It is basic that federal constitutional rights do not stop at 

city or county boundaries. 

"Pol itical subdivisions of States -:- counties, 
c ities, or whatever - never were and never 
have been conside red as sovereign entities, 
Rather, they h ave been traditionally regarded 
as subordinate governmental instrumentalities, 
c reated by the State to assist in the carrying 
out of state governmen·tal ·functions." Heynolds 
v. Sims_, 377 U.S. 533, 575 (1 964). 

"The United States Constitutio n recognizes no 
governing units except the federal government 
and the states. A contrary position would 
allow a state .to evade i~s consiitutional · 
responsibi lities by carve -outs o f small units." 
Hall v. St. Helena Parish School Bd. , 197 F .Supp. 
6 49 , 658 (E.D. La. 1961) 1 aff'd 28 7 F.2d 376 
(5 th Cir. 1961) , aff 'd per curiam, 368 U.S. 515 
{19 62). 

"Political subdivisions of the state are mere 
lines of convenience for exercising divided 
governmental responsibilities. They cannot serve 
to deny federal rights. 11 Haney v. Countv Board 
o f Education, 410 F.2d 920~2~8th Cir. 1969) . 

"[P)olitica l subdivi sions of the states-, whether 
they be bounties, 6ities or whatever ' are not 
' sovereign entities ' and may readily be bridged 

.when necessary to v i ndicate federal constitutional 
rights and policies ." Jenkins v . Tm·mship of 
Morris School District, 279 A.2d 619 , 628 (S.Ct. 
N.J . 1971). 

Thus, where necessary to afford full relief, federal courts 

will enter orders not confined to the boundarie~ of political 
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subdivisions of the state. One such case was referred to 

in our opening me morandum (p.6.) and , typi6ally , was not 

commented on in BUD 's responsive memorandum. (The order referred 

to is attached hereto as Exhibit B. ) There are other such 

cases. See, e.g. , Hane y v. Coun ty Board of Education, 429 F.2d 

364 (8th Cir. 1970), and Bradley v. School Soard of City of 

Richmond , 324 F . Supp. 396 (E. D. Va. 1971). Indeed, in this 

Circuit Judge Dillin, of the Southern District of Indiana, 

grappling with the que~tion of r emedial orders respecting 

Indi anapol is' segregated schoo l system , joined several suburban 

school districts as parties at the relief stage of the case. 

The suburban districts sought writs of prohibition, contendin0 

that Judge Dillin l a cked the power to order their joinder, 

but the Seventh Circuit Court of Appeals denied the 0rits. 
-.:-- - · ·--

Carmel-Clay Schools v . Honorable S. Hugh Dillin, No. 71-1702 

(7th Cir . , October 1, 1971), and Avon Community School Corp. v . 

HonorableS . Hugh Dillin, No. 71-1695 (7th Cir. September 27, 

1971). 

Nonethe les s , even though BUD's unsupported assertion about 

the Court's lack of power is clearly erroneous, at this st~ge 

of the case the m~tropoli tan question is a red herring. If HUD 

hones tly believes that metropolitan relief is unnecessary or 

improper, it is not obligated to submit a metropolitan plan unde r 

plainti ffs ' proposed form of order. 
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IV. THE ORDER REQUESTED IS NOT Bl\RRED BY THE 
DOC'l'RINE OF I SEPAR\TION OF PO~·;ERS I 

IIUD's final argument is to talk repeatedly about "separation 

of pO\vers." Again, the argument is premature. It will be time 

enough to consider such an argument when a decree is proposed 

which orders HUD to administer its programs in a particular 

way. Clearly there can be no separation of powers question with 

respect to an order to submit a plan merely to aid the court in 

formul ating a d ecree. 

However, notwithstanding the argument's prematurity, it 

should be noted that HUD does not deign to comment on the 

numerous cases cited in our opening memorandum in v;hich courts 

have entered orders ·providing many different forms of relief 

against federal agencies, including a~encies of cabinet level. 

The Court' s attention is also . directed to Hawkins v. ~own of 

Shaw, 437 F.2d 1286 (5th Cir. 1971), involving correction of 

the racially discriminatory provision of services by the Town 

of Shaw, where this was said about separation of powers: 

11 The separation of .powers principle assumes 
that we have a system of checks and balances. 
In Madisonian terms, each department or power 
center is to act as a cur b on other departments 
or centers. Indeed, ' unless these departments 

·be so far connected and blended, as to give to 
each a constitu tiorrbl control over the others, the 
degree of separation \vhich the maxim requires 
~s essential to a free government, can never in 
practice, be duly maintained.' Madison, The 
Federalist, No. 48." 437 F.2d at 1292. 

In any event, at this point the separation of powers issue 

is prematurely and, lacking even a cursory effort to deal with the 

-11-
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many cases granting relief against federal agencies, hardly 

even seriously, raised. 

CONCLUSION 

The cases show that this Court has a duty to provide 

full, including remedial, relief and that the. parties responsible 

for discrimination have the duty to come forward with a plan 

to provide such relief. The Court of Appeals has invited this 

Court to give full conside ration to the question of relief. 

It said plainly that ''a decree utili zing c ertain HUD programs 

s·till remains a possible form of relief." (Slip opinion p. 8. ) 

It observed that HUD's ''decisions pertaining to this matter may 

prove to be among the best means of ensuring full compliance 

with the 'aims and objectives' of the CHA decre e. '' (Slip 

opinion p.9. ) Obviously this Court must explore those possibilities. 

HUD's real views emerge (from its ' camouflaging arguments 

about the power to build housing, metropolitan relie~, and the 

like) where it says, pejoratively, that plaintiffs would have 

this Court "administer separate requirements in the Chicago 

Metropolitan Statistical Area." (p.S.) The plain fa c t appears 

to be that notwithstanding th~ adjudication of housing segregation 

in Chicago 1• and nobri thstanding the Court ' s and _ HUD 's duty to 

eliminate the discriminatory effects of that segregation, HUD 

does not believe that "separate requirements" for Chicago are 

appropriate. _ In other words, HUD wiches to conduct its programs 
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in the Chicago area exactly as it does elsewhere in the 

country, that is, exactly as i t does where there h as been no 

such adjudication, and where there exists no such duti! If 

this is in fact HUD's real meaning, we trust the Court will 

consider it utterly irresponsible and, as Hamtramck clearly 

shows, improper. 

Plaintiffs will of course do what they can, with or 

I 

without HUD, to develop and propose to the Court a plan for 

comprehensive relief. But we respectfully suggest that the 

Court would be derelict in its duty "to render a decree which 

will so far as possible eliminate the di-scriminatory effects of 

the past 11 Louisiana v. United States, 380 U.S. 145, 154 (1965), 

and unresponsive to the opinion of the Court of Appeals in thi~ 

case, if it does not require HUD to participate in at least that 

preliminary process. 

December 21, 1971 

Alexander Polikoff 
109 N. Dearborn Street 
Chicago , Illinois 60602 
641-5570 

Respectfully s ubmitted , ( 

Alexander Polikoff 
Milton I. Shadur 
·Bernard Weisberg 
Cecil C. Butler . 
Charles R. Markels 
Merrill A. Freed 

Attorneys for Plaintiffs . 

... 

By: 
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.·. Si'AFF DIRECIO;,: 
, · -. 

. ·· 
o . Horw:-aJlc Gco::;e Ro..-.ney 

Secretary o£ Housing and 
Urban Develop~eat 

Washington. D. C. 20~10 

. . . 

Dear Mr. Secretary: 
,. 

on· October 8} 19jl, the Depart~ent of Housing and Urban Dc~elopffient 
invited this Cou...-:1issio-:.'s co::-... 1:en:::s on its p:.:-o?o.sed "Project 
Selection Ct. iteria'' and rrA:E:::ir~ati.vc Fai:::.- ?.ousing Xar~eting Regula­
tions11, cla::cd Octobc:c 2 , 19?1. ~~e co;-;·u:•en t.eci on earlier versions o£ 
the regulations and criteria in our letters to you dated July 22, 
1971 and July 2&, 1971 (co?ies enclosed), and we app:ceci~te the 
opportunity to ex?ress our views on the revisions of th~se docu~ents • 

. The £ollo• .. :in;; constitute our co;:;=..:;nts on the c:Lit:eria and the 
regulatio;.J.s, 

I. P~OJECT S~LEC~IO~ C~IT~IA 

The regulations would establish a syste~ of rating applications for 
Federal ~ssistance for ho~cowne~ship projects under Section 235, £or 
rental p:cojccts under Scc~ion 236 or rent s~??le~ent~ and for public 
housing proj ects. Under the cur::cnt proposed regulations, a project 
will be rated 11superio:c 11

, "adec;.uat e rr, o:c 1rpoor 11
-, lvith respect to ei:;ht 

criteria (seven for Section 235) which are as follows: · 

l. Need for low(er) income housing 

2. Effect o£ project on minority housing opportunities 

3. r~?roved location for lower inco~e families 

14. Relationship to o:cderly growth and development 

5. ,Relationship o£ proposed projec: to physical cnvironme~c 

7. · P:.:-ojcct potc.a~ial £o-: crc.:.::ing L.lii.J.Ority cra;?lo;,ru.cnt and 
bucin~ss O??O:C~uni:ics .. 

• 
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8. Provision for sound housing ~~nagc~ent (a~?licsblc 
· · only to · rent~l a ~d public housi~g and inapplicable 

to Section 235 ow~c:ship projects ) . 

' . 

In order to ~uolify for assist3nce, a p~oposed project . nust·obtain 
at least an 11 aciequate 11 rating on each of the eight criteria (seven· 
for Section 235). 

pas{c Policz of the Prooosed Re2ulations 

In our July cor.-.r.,ents to you, ·He stated that ~-1e believe ·that the 
basic sche;-;;e of tr,e prop.oscd regulations ~.;c.s deficient in presenting 
an effective solution to the lack of housing opportunities and choices 
for low inco~e and ninority fa;-;;ilies in ~etropolitan areas. · As we 
stated earlier, the civil rights laws relied upon as authority for 
the pro?ose2 criteria represent legal ~equirc~ents of equa~ housing 
opportunity Hhic!-1 vJOuld sup;?ort 1-::-CD in requiring aU cor.-.r:1unitics v1hich 
receive Federal grants to accept federally assisted housing: · 

The recent decision of the U.S.· Court of Appeals for the Seventh_Circuit 
in Gautreaux v . Ro~ncy, decided Septe~ber 10, 1971 , iollowcd by Judge 
Austin's order oi October l, 1971, im?lementing that decision, clearly 
ill.ust~:at.; that 1-luD hc.:s a::~ obligation r.ot only to avoid acting in a 
cliscrir..i.natory f<Jshio'n, but to act a££ir:7~ativdy to prevent housing 
discrir.,ir.ation and se;;rcgation. Judge Austin 'has required Huu not to 
release Xodel City funds to the City o~ Chica go unless the City fulfills 
its obligation under Title VI of the Civil Rights Act of 1964, and the 
Constitution, to undo the effects of past discri~inatory site ~election 
policies. The pro?osed site selection criteria, . in our view , should . 
proceed to impler.1ent the ?Olicy of the G;mtreaux decision in every metro­
politan area in the country. 

· , 

The· pro?oscd regula~ions raise serious questions ~ith ' res~ect to whether 
they ,,,ill pro;;-.ote bal<>n.ccd housing dcv.;lo?~·~eu.t. The regulations are much 
i~?roved in ~ctail over t!'le first pfoposal, but th~i: funda~cntal 
app~oach, one of passivity, has not chan~cd. I£ I may, I will repeat 
our basic objections as we stated the~ in July: 

... 
. . . ~ The pro?oscd critcria·would operate on a project-by­

,, project, rather than a r..etropo lita;1-'I.Jide , basis •• • 

We are convinced that site se lection criteria based 
on a projcct-oy-?rojcc:: a?rroach arc doo~cd to 
failure. GnlesG the loca ::ion o£ sG:)s icl ized · housing 
is ~c::or~inod on the bJsis of a ~ctro?olitJn-~idc . 

. . .. . 
· ... . . . 

.. 
., .. · .. f 

-·..: . . · .. 

c .. 
• "I,. 
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The project-by:projcct approach also reflects an unduly 
passive posture on the part o f }iUfJ

1 
SLtggcsting incorrectly 

t hat Depart~ent offici~ls have no a l ternative bu t to 
rely exclusively on the receipt of individua l propos~ls 
d ra'l-m up in'.isolation from other such pro;>osals •. 

Hhile the pro?osccl c~·iteria r..ay have some e ffect in e nc ouragin2; bu ilcic;::s 
and sponsors o f subsidized housing ( including low rent public housing ) 
to seck locations outside areas o£ existinz ~i~ority or poverty 

·.'.·.·:.· _:,·:~·: · '. ·,: ~ · - .· .. ::·. · .. coucent;:-ation, they cmmot .nchicve full i<..?ler..cntation of the constitu-
.. tionally 8nd statutorily required desegregation policy enunciated i n . ·. 

· · · · G<lUtrenu:-:. 'i'he }:ljj) criteria do not ~ddrcss t i1Cr..selvcs to the ;:-o l e o ::: 
: .. _. · .... ;·:·t ':· 

.. local (;Ovcrnn;ental .O[;Cncics, H11i ch ploy such D. large pnrt in d etcr;;)::.nin~ 
>_·_. . ~ ~ ·:· .. .. the locc.tion o f subsidized ~ciusir:g . In the cnse of lo;o~ rent ?ublic 

, _· ;. ·. · .: .. · '.-.: ·· housir1g and rent supr>lcrr.ent
1 

Federal la~~1 re quires locnl govcrrl~et1 tc1l 
~.-~.-' .: ··.· . . '· ··: ·::,. ' _·_-.· approval f or each project. In the case of 235 and 236 projects , 

·,· ·<·: ~·:::··:~ .; ·.· ' (Hht'cl: ,.7.;re no·~ nt_'i~sue . in the G<}.utre~ux . liti~~ti~n~ bu t wh ich i 1\. 
: .. :.: ·:: ... ,.- '·~.: our VJ.CVl, c:nd :;,n },UD s v :..ew also , should oe . suoJec ... ... o t he s.:Jrr.e s:u::e 
· . . :.: .... ._: : _·. · · s e l ction criteria as lo\-1 incou~e public housin6 ) loca l governrr.cnts 

I . 

. . ,_:::·:· .. .. . ·' oft"n prevent builders and S?onsors fran cstablishinr; such housi.ng by 
_ ~--~ :_·;_;"·:·:::; - ·~. · mea 1S of zoning la'i-lS and other land use· controls . The failure o£ t he 

, .. _._: :_ ::· .;: .. ··>·. hlJD \c:riterin to address the1.1seivcs to these problems rr.ay Heli p:rcv.::nt 
:.· .-.: ·· .. · ::··. ·· · .. \ . · sue~ criter i a from _r. chieving unsegregated si. te locat i on. . 

·: .. ,~: : ·. : ;·.·.·.• It i 1s ou:c view , in .sum, t hat the! Federal govern1.1ent -l~as the du ty to 
: · ::-:: .·:~):.". · · ... ·. fotck local governn~ents. to face up to thej. r obligations to p lay their 

· .... - ~-: • " . • I • . . . 
.. ·' .'. 

part! iri providing .11l residents of ~o.etroj)olit<ln housing areas "t·7i th 
meanlnt;.ful hous :i.ng choices , ~eg.:n:dless of rc:;ce or incolt'.e. I t is also 
c lca~ly the oblic~cion of the Federal govcrn~ent to insu re t hat l1ousing 
bui l~ with·its ass~s:cnce plcys a role in dis~antling t he ~resent 

>~<·· · :·,_._ : ·· housinz.; pnttcrns "t·lhic h restrict mi nori t y persons to the inner ci ties. 
I n ord2r t o clo this> at t:":e r,)inir..u ;a, };1JD should institute a ;>er i od i c 
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housing 
prevent 
further 

~n accord~nce with a 
a projcct-by-p~oject 
irrationality in the 
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sound growth p~ttern. It can, howcva~ 1 
~??rov~l systeQ f~om contributing to 
develo?ffiCn~ of our cities • 

He v;ould also like to re?cc:t one general co;:-~-:-.2nt we t7'..1c1o in July 
because of its inherent im.?ortance:: WG beli~vc that the role of l-:"'u"D 1 s 
equal op:?o:::::u<1ity staff in ic?lc.-r.2 n~ing tl;10 :cazulc::;tions should ba 
clearly defined in the cr~teria. · 

. ' . 
Socd_fic Co::n.2nts on C::-iteJ.'ia !·. 
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This criterion, like criterion 2, requires determinations based in 
part on tr,e ch::.-.:-acter of the local "housing r..a rl<et .nrea 11

• This terr.1 is 
·not defined. It seeQs very important to defi~e this term as including 
the entire met:ropolit::.:n area in order to rr:ake these r e gulations 
effective. \ole rr.ust ge:: . .o!Hay fro;:'~ the no·~:i.on that housing· needs c.ro 
lir.i:ti::ed to ind::.vidual co;-;:.~unities--oe o')lc, not comiT.unitics·, need end choose 
housing, and in this ~obila country, people are not coniined by artiiici~l 
jurisdictional lines • 

In detcr@ining need for the purposes of criterion 1~ the i nstructions 
for criterio<t 1 require that a 11 poo-;::o 11 ratir;g be given to l_)~oposals ir • 
a market <:r.:-ea i·lhere ' sale v.:1cancies in nll · pr :\. ce categories exceed 
2);; pe Lcent. I: is hot quite clear Hr.y thi.s . inforrc.utiol4 is relcv~nt. 
One would assume th~t only the v.s.c;:;ncies in the price-size cate gory 
proposed would b~ relcvBnt in determining need, ~specially since ffiOSt 

availab}.e housing is not within. the reach o£ low o;: loHer income £c.U1ilies. 

2. Minority housing o poortunitie~ 

This section is a considerable improve~ent over the earlier version • 
It insures that lmv and .r.1oderatc incoii:e housing Hill only be located in 
areas of ~:i.noJ.'ity concentr~tion if there is ;:;n overriding need for iu ch 
housing Hhic)J cannot b2 JT.2t outsid'e that area for reasons thnt e::clt:ce 
racial discrimination. Such re a sons c~n include zoning obstacles and 

. excessive l.Jiid costs .. Such Tea sons c3n also include the preference: o£ 
minority re~i~ents for project~ in their own neighborhoods. We hope 

, .. 

that: the c.-:t;:-e:t"ul dc<inition oi "ovcrridir;;; need" will i;:-:sure that thi s 
exceptio.-~ to the rcc;ui::~i:icnt of nondi.scri1.1ir..:;cory locsi'::ion H·ill not sorvu 
as ~n excuse for further impactio<1 in areas of rscial concentration • 

project is app~oved becnusc of nn 11 overridir:.g need ' ' which cannot: bo 
r.~:!i:: ou::sic:C~ oi .:~cas o~ C~ir.ority COi1CC!:1t-r.::tion (£or ~.::!.:<so<<S othc:r 
thtin rcnicJ,:ntn r des.i.r.;s ) , l:DD should U';'ldcrt.:.~;~ .:l ctudy of the 
o0ct;,clco ::;-, .::;~ \~.:!;..·c fouuc1 to co ';'l t:.:-i~u~C! to thi<> c:l:rcur:1.:;~~nco ~r.cl t:::.ku 

•. '0 . . ·., . ' ·· ·o ,· ' •. 
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S~C?S to eliminate such obstacles. If the obstacles are exclusiona~y 
p~acticcs of ~unici?alitics, such as, for cx~~ple, exclusionary 
zon i ng ordi:lanccs, lfuJ) should iastitute ;>rocccd i r:.;;s to t e.:;-uin~tc 
F~deral assistance to such ~unicipalities oa the basis of the racial 
effects oi their policies. 

3l Ir.mroved locntio:;, fo~ lou(c r ) inco:nc fC~r.~ilies __.._ 

This crite rion is consid er.:1bly i ffi1:>r oved over the earlier ve::sion. 
The revisions meet our objections to the earlier draft • 

4. Relatio:;,shio to orderly ~rm-rt h 'n r..d dcvelom':1ent 

:; _ · ~ ~~ ··: This c r i terion is al~o an impiovcmcat over the earlier version. It 
. ·<. ··· gives p refcre~;.cc t o projects t hat conform to a regional plan, and 

<', .. · :·.::.· . ·· . . it requires :aun to coi1 side r w·hether an. applicat ion is coasistct .. t Hi th 
, · ·.::_ .. _. · · ,. . ·.·"sound gro\-r\.:h 11 if no local plan c)':is t s . On. its face , it appears to 

.. · . 
. ··.'. : . :· meet sor.~c of the ob j ections ~vc raised in July and reiterated above • 

. . . ·~· .. :.:· .• . ·:· _. The Cowmission is uncer tain, hm~ever, th.;t this criter-ion \,Till in 
.. ·· =:<. · ·••· fact lead to a rr,etropolitan-Hide diS!)ersal of lo1v and ·moderate inco;;:c 

t • ·' ·· ' . . ·:· :: .. ; .. ' housing. If HlJD relics on th.::; cxisteace of a plan, it r.;ust take steps 
· · to assure that the pL&n has acic~uate housing provisioas. Jhe planning 

·' · ... ·-
.. , . process as it is presently conducted in r.~any local and reg ional ~reas 

,..._. --._-: : . : , :·. do es not include detailc:d provisions for the location, type, or 
~ - .·: · ·.:. ·.-; > .. ·::-,. .... · occup.::mcy o£ assisted housing units. Oft en pbns are mc;de vlith lit tle 
. :::- ·."·:···· . .-.. ·::.-.. ·. ·.- ·_/· rcgarcl for rninori~y group concerns t uithout the oppo ;~tunity for r.~o:ce 
: . ;. ·.. . '· .,.'·: ·· th<m norilin.:..l ci t izen p.::trticip.1tion, and ·H~th no equal oppor-tunity 
~ . ;,_ ··. .. -- ·· ··: '/~.· ·::. revie1v. All:hough the Cor.ui1ission approves o£ the inclusion of 
: .. ·.: · :·:- :~ ~'.'-::'/ criterion 4, He feel that it should be r.~o re deta iled, and incorpo::~te 
: :::.:;·:·. · · .··:·,·· : .. ;~. safeguards to assure that any plan relied upon is sound. • qimila~ly , 
:·,. · ·_ :.·: · ; : .. :· · ·we ~vould recoiT.m.cmd guid e lines defining the phrase 11 sound gro\vth 
: · :. · ... :· ,:~::<=:: .... patterns" , v1hich is t he standard to be applied in assessing a project 
· ;·_, :_ · ~ . :.'.:· ·<_· · .: ·_·. ·application fr om a co:r.munity Hhich doos not have a plan. .· . . " 

.- . . ·:. - . ~-. . . . ' . : .· 
: ":: :-.~ ' : : . • <: . . . . ··. 

Relationship of nropcscd nroject to phvsi~~l environment " · . . ....... ' . :·.·.: 5. 
~ ~ ~: : ... ·.' :_.· : .... ·: . ' . 
. .. ·- •,. : , . ~ . : . · · The revised c::iterion meets ou~ objections to the ea~licr veision. 

6. Abilitv to oerfor:n 
·I 

' . . . . . . .... · .· ·'" ·· .. : ,:, .. ... 
· .. ' · \ 

. . . . · .. :·/ ' .. . : 
.·· .. 

: ·. . .. · " ... ... . ,. 

'· 

. : ' . . . '. J. 

. • . The revised criterion meets our objections to the earlier version • 

7~ Hinoritv cr.-.n l oyr.~cnt c. ncl budncss oooortu:-titics 

Acc.in, the revised c:.:::L tcrioa is an ill.provcr.~cL.t over the c.:n·lier vc::sion. 
• ... \·;"c nrc concc:..:ned , · hoi.;cvcr, wi th the cxcc?tlo•-i for proposals \Jh ich c -.~..:.-..ot 
, ; · G ;ltis~y the .wiz.o;:: ity .:;~?lcywcal: .:cc,u::.::0~c.-.t bccnuco tl1c 1'&;:c.:: £:.:-o~ · ... ·:·,::.ch 
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.l~bor h'Ould custor:..arily be rccru:i.ted has a ve.ry loH i.ilbor-ity po;;ulntion. n 
This cxccptio:t r..Jy ;::-.a)(C se:tsc iLl r..~:-:y rur~ 1 .-:::;:c.Js but it could. be · 
;;:bused in subu~b.::>1 ~reas ~.;:·d.cil L--.::y be t:~c cus:..ow.1:;::y r-cc;:uiting scu:rce 
for all-whi~c labor, but &:c in f~ct accessible to ~in~rity pcrs~n3. 
The instructioas for this crite:rioi1 should be revised to prevent such 
abuse. .. . 

Conc1t.:sion , . 
' .. 

· ,I 

• .. 

As ou;: cor.<.•~e.nt:s indicated, \,'e find the regulatio>l substa.,tially 
ir..p:roved ova:r the carl::.e:r dr.-:::;:t ;:md 1..;e &pp::-ecic::te ;-iUD' s appa:.:ent 
receptivity to public cou-.=.cnts on its pr-oros.:ls. 1·:c still retc;::.n. 
fu>1d.J:-.".eutal rese;:-v~tions conce:cning the pol:i.cy ern'bodied in the .;:citeri.::., 
as explained above • 

II.. Ali'FIR:f..4':LIVZ 2-:A'S.KETI~G GUIDELI~"ES 

The purpose of HUD' s "A~firr..ative Fai:;:- Housing ;'-iarketing Rezu'I.1t:Lous 11 

is to proxote £air housing by re~uiring appli6ants for partic~~~tion 
in F?.A subsidized and \.<nsubsidi2ed housing programs to pu rsue · aff:L.: r...Jtivc 
fair housing r...1rkct1.ng policies in the s.oile and rental of federally 
assisted housing. 

The revised regulatiorts arc an improvement over the earlier version in 
that they broaden the coverage. of the regulations to cover housing 
in excess of five units (as opposed to the 25 units provided by the 
earl:i.e:c d;:a£t). They are also improved in the· specificity of their 
provis-J.ons (for exarn;>le, the :cegu la t ions now spe cify 1 as the ea:dier 
draft did not, developers' .respons ib ility for ·the acts o£ their 
marketing agents ) . 

In addi~ion~ thi regulations speli out rnorc clearly the sai'lctions for 
no~co~?lianc~. Hownvcr, they do not state what proccdu~c~ would be 

... 

• ·• . o ,. 
: · .. . :o: . . · 

· fovm·.'Cd. :C01 the c&se o:= i?rocced ir,gs under E. 0. 11063 ~.Jhich rr.Jy :.:-esu:1.:c 
... : ... . in 1t:hc te;cl.lin&d.on of ::?edc::al insur.:>nce, ?Ublic notice of such p:.:-occccl~n;::,s 

vmuld scei01 it1?0~tunt to protect potenti<J 1 buyers of prope:.:t ies \>.1hich 
may\ no longc:l:' be covc:.:e:cl by Fecle:;:-al rwrt&c:ge insurance. 

. ~ .. 

.• ·: . . ·.: 

• : 0 

.·· . . . . , 
. . 

. I' 

. ;_ . 

On ~he \·:hole, hOI·lQVCl') the rev ised dr3ft docs no.t n:-Qct most of the 
Co r::~.<ission 1 s concc::-ns ~.;ith respect to the ear lier: version, Hh ich ,,,c:;:c 

. sctj£o:th in ou~ lotte~ of July 22, 1?71. - Instead of cx?luiaing those 
co~coz\1S f:ull~i', :C \-lill suL'.::::.Jrhc the r::ost ir;?o:.:-tunt. o;:.es and ro~or you 

I . • • . . . . ' • 
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maTED ST/\?ES DISTRICT COURT 

EAS'l'f::l<...\1 DISTIUC'I' OF MICIIIGA.'{ 

SOU?IIER.\i DIVISION 

)' 
ROXKLD DRADL~Y, et al., 

Plaintiffs 
v. 

WILLIAN G. HILLIKEN, et al. , 

Defend<:mts 

.Y 

' 

f .• · •• 
: .... 

DETROIT FEDERJ.\TIOl~ OF T.EJ\CI-IERS 1 

LOCAL fr231, lll·~ERICfu'< FEDERATION 
OF TEACHERS 1 AFL-CIO, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO: 
35257 

and -

· · DENISE l"lAGDOI'iSKI, et al., 

Defendant­
Intervenor 

Defendants­
Intervenor 

) 
) 
) 
) 
) 
) 
) 
) 

--------~-------------------------> 

"-: .. 
. ~-· . 

ORDER 

At a session of said Court held in 
the Federa l Building, City of 
Detroit, on this.4th day of 
.OCTOBER~·A.D. 1971. 

PRESEN'l': 

.... .. 

.HONORABLE STEPHEN J. ROTH 
United States District Judge 

The co'ur'c having entered its findings of fac_t and 

~onclusions of law on ~he i ssue of segregation on 

September 27 , 1971; 

IT IS ORDERED that the Detroit Board of Educat i on 

submit a report on and an evaluation of the so-called 

Magnet Plan with in 30 days; and that other parties litigant 

mu.y ,,•ithin 10 dv.ys thereafter filo rcspon.scs to such 

report and evaluation. 

ex /t/!3 t 7" (3 



"----- · 

,_ 

IT IS FUii.'I'lii:il. OR.D ~.:..K.I:D that the Detroit Doard 

of Education submit a plun for the desegrega tion of its 

schools within GO days . 

IT IS FURTHE R ORDERED that the State defendants 

submit a metropolitan plan of desegregation withi~ 120 days. 

IT IS FURTHER ORDERED that as to both the Detroit 

and the State plans, other purties litigant shall have an 

additional 30 days i n which to submit objections and / or 

alternate plans. 

DATE 
SIGNED:_ 

.. . •:: 
.: : ' . ' ·*. - ~ . ·. · 

November 5 

• : • • t 
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1971. 
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n; TEE u~a~:D S'l.YI'I:S DIS'J.?I CT COU !T 
FOI~ 'J'l!E ~.o~r:::·;;r;r:; DIS'l'T:ICT 0? ILLI:~70IS 

v. 

GEORGE \·l. RO:·il\!.i::Y , 

· E.i\ST.E RJ.'l DIVISION 

) 
) 

Plaintiffs ,) 
) 
) 
) 
) 
) 

Defendant. ) 

OTIDER 

_ ... , ,"" .. r-;,. 
/ . ~ ... 1 , ,. , . 

... 'J /.;~ .. -
, ....--. I 

' .~ .... · 

i i-. ' 
l ~' 

<·~ / i. 

No. 66 C ltlGO 

I 

I 

'l'his r.1atter coming on to be heard pursuant to plaintiffs ' 

motion for further relief, and the Court having considered the 

opinion of the Court of App2als for the Seven th Circuit of 

Septe~ber 10, 1971 in 

pursuant thereto, and this Court ' s order herein of November 

11 , 1971 , and the Court having heard'the presentations of 

the parties and being fully advised, 

I t is h ereby ordered: 

1 . 'I'he parties shall attempt to f ormulate a c omprehensive 

plan to remedy the past effects of unconstitutional site · 

selection procedures in the public housing system in the City 

of Chicago and present the same t o the Court within sixty days 

from the date hereof ; 

2 . If the parties cannbt agree , each par t y shall fi le 

\vi th the Court a proposed judgment order embodying a comprehensive 

p l an to remedy the pa~t cffe~ts of such unconstit u tional s i te 
f · 
' 



selection procedures \'li thin ninety days from the date hereof; 

J 
and 

3. In the preparation of such plan or plans, the parties 

are rcque stcc'i to provide the Court Hith as broad a range o f 

alternatives as seem to the parties feasible as a partial or 

complete remedy for such past effects, including, if the 

parties deem it necessary or appropr i ate to provide full relief , 

alternatives \.'hich urc not confinc::d in thc::ir scope:; to the 

geographic boundary of the City of ~hicago . 

ENTEH: 

J-1 0 .t? li 
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J3 U SJ:-\l<'S:'>1J:~ FOR T ll l:. PUiiLlC h lEIU.S I' 
I 09 1 ' oJCJ I! D1. ., 1u· O! ' :--: ST RI:l.:T 

Sun1: IOJI 
CiiiCAGO, I t L1 '\01:- 60W2 

( 3 12 ) (l~ 1-5570 

_rxA,! >f r-: Ppu;~c,rr 
J:\c,- uti'.~ n:r.:c t,lf 
".!.\S!::.f I f'.'.l · ~·f.R 

Gcn:r;d C·-'llncl J~pril 27, 1972 
"'' ID Dt::., ~:o .. E Co:.t: Y 

En\ t r cH ~ ; ;1 ~~t::l }!~s..:-:trch 

- Jo~:"' R. ~11.11 ES 

.Asst' :: i .t l ~ C'onnsc l 

. .__. 

Th e 1-lonorc:.ble r-<.icharcl B. ?>.us tin 
Fede1~al CouTthoc.:se 
21 9 South Dc&rbor~ Street 
Ch i caso , I l linois 60604 

Rc ~ Gautrcau.x et a l v. ·CHA , BUD e t a l 
llo . 66 C 1t;59/60 

Dear J udge Austin : 

Your OTcor o:: D2cc;·~bcr 2 3 , 1971 , requires :-mD a;;d t b e plc~in­
ti f:f.:s to file Hii.:n Uw Court " a proposed jc~dgmcnt orde.c cr:-!bo(ying 
a co:np:!:"c:~rlensi ve plan to :cc;~iecly Hw past effects of . ·: unco:1sti-
tu i.:ional s i te sclcctio::.J J?rocec'i'l.nes" in public housing i n Ci;ic.:.:go , 
an d lo inc l uc1 e in the onie r , t.o the extent.: deemed necessary or ap ­
p:ropri2te , alternatives not c onfined t o the ge o graphic bounc!.cu_-y o f: 
Chicago. The time for filing has previously been extended to April 
26, 1 972 . 

On April 26, during your absence fro~ the Ci ty , the p l ilintif f s 
fil ed a motion rec;:uesting a n adci.i tionu.l 90 6ays .to file t he i r pro­
p osed j udg :<~cnt order . This r. totion has been n ot:iced for 1 0 : 00 A.!-1 ., 
Hay 2 , 1972. '1'11-2 purpose of this lettcl.- is to explain t .h e present 
s tatus of plaintiffs 1 Kork o n the form o f judgmen t orde r and to 
j us t ify tho rcq u cs t for a.dd i tion.:l ]_ tiJ. e to file i t. 

·' 

Objec~ivG . . 'J'he finc.l j uci~nent order r:1ust provide f ull relief 
fo r pc.:..s t \'.'ro:lcs by rc;m2dy ing theiJ~ effects. (See variou s b:t-i efs 
previously sub;ilitted by ti1c plaintiffs on the obl i gat i o n t o provide 
fu ll rclic:f .) Since tl:e 1·:rong to be ren1cdi e d c onsists of: prcJvi.ding 
approxiJ:~ulcly 30 , 000 C.::l'.·lclling units on a disc)::-i..-:liniltory busi~_; ( und 
th e p hys i cal location o£ those units prevents t h e ir be i ng mc:ldc non-



;lOIJ OrC:1,)le Richard n. ]\u s tin 
Pag e 2 
April 27 1 1972 

di s crimina tory) 1 · in !)l a i n tiffs ' v icv.r full re lief would at a 
minj rnum consist of prov i c~ j n~! o..:,:-p:ro:-:ima tcly 3 0 1 0 0 0 addi tiona 1 
di-w llin<J uni U> on a n c,;1-disc r i:. inc. tory bo.:::is. Th8reiore 1 

plaintiffs ' proposed judgmen t or~cr will b e a pl an for the 
pr·ovision of this nurnbcr of unit s . 

}j eb."O!)OJ. j tc.n Loc 2 ti on . Each of the •major defendants --
CHI\. I FiU D i:.hH:i t!w c-::. ty 0~ Chica':)O - - agrees that addi tionn.l h o u s -
ing s hou ld be provic~cd on e: 17\etropoli tan b as is. (E:-:omples of 
statcJncn·cs to this ef~ccL arc c:-tt.tac:·tec. ) If' addition , CIL\ h as 
t a!~con t he posi tier: th ,'~ 'c there is probably not eno·L1gll land a.v ai l-
alJlc in Cll ic c:t::;o to provic:e eve0 7 1 C:JO n c '.·J d'.·rell ins units. (Clll\ 
RespOllcjC I l-l u.rch 171 1 972 1 c, i 7.) Altr10Uy h r)l t!i:lt if fs do no"c a<Jree 
with t his conclusjon 1 we do agree that it would b e difficult to 
provi de:: . 3 0 1 0 () 0 ac:i.Ci tion al d\·.'elling units \-1 i thin Ch i co. go in con­
formity with the provi sions o~ the judg~ent orde r of July l, 
19 69 , \ ,'j th in any rcaso!l<iiJlc t i:-:-!8 1 ar:d t .lJ at such number of uni t· 
can b e pro~.T.i.c:l.:'d i<1;lch ll\orc 0- ;:p ec~iti ou~;ly on a metropolitan b a si s . 
Horeovcj:- r for S!C-op .:-,_rat.c :C CdSOns :<'Ci1t.ioncc1 b elm-,r ; mctroroli t <:d1 
location i s d cs ir2blc in pri nc iple . Accor6ingly 1 plaintiffs ' 
proposed judgmen t order wi ll provide for metropolitan l6cation. 

Authori t~ for Mc~~ooolitan Location. Briefs previously sub­
mit t ed by the plain b J. f: s sho.'i·.<n tila_t it is the duty of i.:he Court 
to prov ic1c full rcli c f anc1 that v;h c rc , as h ere 1 the vinc.iica tion of 
federal consti tut.i.onal ri ghts is a t sta}~e 1 VJila t ever steps are ap­
propria t e to that e nd Day and should be taken . ~hi s principle 
emJJl-n. ccs rnetropoli tan J.ocat i on of housing . P laint:.i f fs are pre­
p aring <', legu.l .,,c::-,•orancur:-~ fo r the Court sho·..,ing that in the ci r ­
cumstances of this cas e it is \·<' ell \·.'i thin the equitable . pO\\'ers 
of th e Court to o rder metropolitan location. 

! 

Considerations Su:)DOr Li.no !·:e tro,)oli tan Loc a. tion. Th e ccr­
tuin t:.y _ t .ha t 3o~O OCJ- acla:Ctio-nal. d;-: ell:i_~-,g unit s couJ.d not be pro­
vided \-.'i thin Chicc-.go in a re "' SO~lable tir.1e strongly supports netro­
poli tan loc~tion , but other co: s56erati ons aJso support it and 
a c ourt of eguity :nay a.ppro~)r.iat.e ly tuke th ese into ac c ount. Such 
othe r co~sidcrations include the location of employment and educa­
tion opportunities ancJ. th e social undesirability of continuing to 
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l oca.tc lo':l-i11c o~~·te housing e xclu sively in the central city. 
Pl aintif fs arc also pr~paring a mereorandum for the Court 
di scuss i ng t~esc considerations ~hich furni sh inportan t addi­
tiona l r eCJso:·.s for , .. ctropoli Lan location, 

0 ·1etro:;)Qli tan location plans for low-incom e housing have 
b een devc~lo:'::_:\2 in the~ D2yton , Oh io, 1\-lin Cities , !-l.inn esot .. a , and 
San Bcrna:cdino , Ca li forn ia :11et r opo li tan areas. Plans of the 
same sort arc in various stages of development in other metro­
politan areas. The plaintiffs u.rc stuuyi n g these several metro­
polita n location pla~s and their memorandum will include rel e ­
v ant infor~ation about th em .) 

* 
Plaintif fs have been \·wrLi ng dilige ntly since entry of your 

December orcJcr v.nd ha.ve secu:ccd ancJ are ut.ili zin g the cJ.S sis tu.nce 
Of·: ex'')0J·ts "i >1 c'l' ,c·l· J- \ ·io·rv l-10\·ir:•'-'C." J- J.t l·s c1·"'"'r L 'h:o •- pJ-c· ~-~·r·,., • - ~o '1 · J':-· ........ - • - · - · . • .. _ .. ~.. .. . • ~ " - 1 . . ..c... t c;. ""' • L. .o~. J c_..:. L.. _..~ _ ..._..1 a c.;.. '-- J. .L 

o f <1 judc;'11enC. or6er b ased on the: for cgoj r:q principl.:::s · . ..;ill :rec;'clirc 
add it:ion c. J ti! ::e . For tJJ ese rc:asor:s , \··.?e \-.7 ill or1 i ·la:~~/ 2 ask t}J. a t 
p l aintiffs ' J~~oticr. for a n e>: tension of tin1c . be gran ted . 1·Je h u. vc 
asked for 90 days because realistically we b e li eve that prepara­
tion of a sui table juds~cnt order may t a ke tha t much add itional 
t ime , a 1 thou~;Jl I\'G bope to file; t11 e mernoranda men tioncd above \·.'C .l J.. 
i n advance of that date . Ue wi s h th e Cou r t to knOi'l that although 
we ho.ve affir1~1ativc.ly sought their paJ:ticipo.tion, In.iD , CIIA and 
the Ci ty have all decli n ed to j oi n 1vi th us in the prcpu.ra tion of 
a j udgment order and tha t CHA u.~d th e City have even refused to 
meet wi th u s to discuss such a joint effort . 

1\P : k\-.' 
Attachments 

cc: All counsel of record 



E>: ultlp lr>s of S ta LcJ.wnts by 
Dcfcn dcl:~l.s SU?l:·ortin g 
Metropolil~n Location 

o f Jlousi no 

Statemen ts bv Cl!J\ 

" Clll\. full)· agrees that public hous in~T 
must be ~otro?olitan in nature , und 
not c onfin ,c1 to th e City of Chicago. 
It bas so stated on nur::erous occasions 
before this court. It h2s offered t es­
tinony to prove th a:::. a di.s persa l progr<~m 
for public Lousing \·.' ill not \JO :r k unless 
it is OJ:-' sr.:-!ted 011 2 r:lct rof>ol.i. t::n bnsis. " 

(CilA J:-jeL~orzmdt:·~l , D e cemb~'.r ::n , 1971 , 
p. 27. ) 

" 'l'he [ CHl\.] T3oard lS conv i n c ed tho. t it is 
i n the b est inten's ts of the coJ:lrnunity 
and tb0 public hou s ing progr~m to h a ndle 
t l·Lis eJ.1tiJ-,.."\ issue c~s a i~·;E ~P.O I.i()J~I 'rz,~~ AI~"CA 

p:roL>lc:·i1 'dhicli si1ou1(! he solved on a metro­
politan a.re:a bGl.s is." 

(Comments of Ch o.rlc s R. Sv1ibe l , June 
2G , 19 70 1 CJL:i E~·: hibi t 3 , p. 2 , att:ach­
ed to plaintiffs ans\'ler , Aug ust 1 2 , 
1 9 7 0 . ) 

S toi·cments by EUD 

"[ T) lle i mp a ct of the concent ra tion o f the 
pom. and milJoriU.es in the c e ntral city 
exte nds beyond t he city boun c1a ri~s t o in­
c-lude the surrounc'.i ns co!-:t:nuni ty . The City 
and Lh e su~urbs t os e ther mak e up 0hat I c a l l 
th e ' real city '. To solve problems of the 
'real city ' , only ~ctropolitan -wide so l uti o ns 

Hill do. " 
(Statement by S c crcthry R~nney , nppendix 
11 , pp. 15-lG , to llUD ' s f.lemorandum , Deccrn­
ber r ; , 19 71 . ) 



"One of our r:1ost ur ~;cnt needs is to dis­
cour.ct<JC the inc reas ing con con tru tion of 
the:! pDor .:::nd r; ,i nOJ: i ti c s , to end the po-
1a.riz u tio:1 b c-i:"_,,.; L!cn ccr:t~u.l city and suburb , 
and to begin r.,c:cting our housing needs on 
a, Jn c tropo.li t c.: n b a.s _i :c>." 

( <='nc, ,..., c11 0.:: Snc,... "· t-, ,._.,, Pr--' n"'v ~t 33rc< ~..) J:' . ...__ J. J ~ I \.- -. C:. C .. -L _l - • '~ .• .-1 :. C .:. J (... . •. L 

National Convention , ~ational Associu.­
tion of llou s j_ n g and Rcdcvelopnen·t Offi­
ci als , October 5 , 1971. ) 

Sta ter.~~ nts _by the City of Chic(}.go 

"[ I)t is obvious t-o anyone th a t the [hous­
ing) concern mus·t relate not just to what 
is ta}d_n 9 ?1 ClCC in any p a rt of the City but 
what is takj.ng place in the region . [I)t 
has been the oosition in the Citv . th at 

~ -
the only v:ay \•iC v?ill be able to solve a ho using 
proble1~1 is t:o sol·vc tlw total p1.·oblern . 
[T]h o progr a m as we c~vision it h as got to be 
that tota l [m·::. tror oli"can a:Lco.] r.-ros .. p::-<J.;--:1 .:.:~~c 
n ot a c:-e9men"cecJ prog ram. 11 

(Loui s llill , City of Chicago Commissioner 
o f Develop;-ll c~n t and Pl .:~ nning , Tr<mscr:i.pt 
of ilearing, September 22 , 1971, pp. 319, 
3210) 

11 'l'he entire me tropolitan area must share in the 
responsibility for providing housing for all ln­
come grou;:;s ." 

(State;ncnt , l'1 a rch 8 , 19'/l , l'1ayor Richard J. 
Daley. ) 

_, 
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I or; ~\Oil! i I u [A ltHOI:N s·r !IE E [ 

. UlfE 1001 
CJ ;to.c,,· , J Lu :--;o:s (,()(,(J2 

012)MI-5570 

J·une 30, 1972 

ITonoJ:abl e P.icllord B . A:us·tin 
Un ited Stdtes Judsc 
219 Sou U1 Dc2,rboJ~n S ·treet. 
Chicago, I ll jnois 60 604 

Dc::ar J'uC c;c Austin: 

Gc:tuVccc..ux v. 
6G C ~ 4 59/ '10 

CliA/ HUD, et u.l. 
(Cons olidc::.tcd ) 

All ;;.~>IW~! Pu1n.:nrF 
E \ rcu rivc DillTl(ll 

M!.P.'-HALL P ATNER 

CILJ :•;!;; I Coun st' l 
D AVlf) DI NSHtH\E C (Hil y 

D ir::ctor of 
b wi ru nmcnra l ~~ ~-,::nrt·h 

T11 0\;.1c: R . . ! 1· 11 rs 
A~!ociate C<1ilnsd 

This lett~r and enc losures constitul.c plaintiffs r 
in i·'·:ia l :cc:spons 2 t.o your oj·c:tcr . of DC\'·.::nber 23, 19 71 1 d.i ;:ect­
ing the pa.:rtie.s to prepo.rc:: a proposoc1 j u.dgment. orc.'l.er crr· ~l ody · ­
ins a. co•n;:-;.rsh.ensive plan fo r relief . .(See also our l ett.er 
of April 27 , 1972, a copy o f which is enclosed for convcnie~ce. ) 

Although we are not now submi tting a proposed judH­
me nt ordar in £inal f orm , an outline of such an-order and s up ­
porting mo.nor<mda a:r:8 cnclo;-;ed . ~ve u.re u sing this approach be­
c ause it \·JOrked well .in t he dcvclop:-:-toTt o f the July 1 , 19 69 
j udqrnen t m.:der . 'l'herc too \ .'C.: beg a n \d t.h an on tline o f a pro­
p osed :Cinc.l orde1.·, Several very usefu l con ferences we re th·~n 

b c ld i n chC'.r:Li.JeJ~s -Lo discuss t .he outline and drafts of tlle judg­
ment order wh i ch emerged fro~ it . The c onferences were a t ­
t ended not only by the parti es but by others invited by the 
Cour t 1 e.q. 1 ·the U.S ·. Cj vil Higb,ts Co:,'·ct1ission . Oe believe t:hat. 
such a p}~ocedurc .i s appropriate · for the. devclopr.1e nt of ·the 
f inu.l orc..1er to be en·C..cr eci in this case , 

To that end on July G we will move in open c ourt for 
a conferen ce in cha~bers to discuss the enclosed outline. Follow ­
ing t hat und any subseq·1ent COJJferenc.:..:s a nd forma l b ea1.ings thR t: 
may b e h e ld, \'78 ,,-i 11 move , ayuin in open court 1 for the en·t ry 
o f a speci fi c proposed f inal j udgment order. In a related con-
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noctjon, a hearing is scheduled for July 10 on the Court ' s 
JYccvious o.coc~r (entered on January 3 ) directing Clll~ t o pre·­
pc-'.Tc a specific plcw for 7 , 000 addi ti o.-~:~1 d\Iel1i l!g units. 
\'h.! l.Jclievc U1c::.L: it. rnay be. opp::oj_.Jriate to c.lela.y "-that. hear ins 
1.m~:i 1 afLe::.c e1~: leas l: an ini tj.u.J discussion of ·t he enclosed 
out.Ljne ( sec VIII - A of the outline) and we will therefore 
also m.'t.kc tllat: request. 

l-l.cco:rding-1 __ 7 1 pursuant to nO'tice v,'e vJil.l <lppear b2-
fc:::c~ J'0\.1 011 ~..Ttlly 6 t_o n.sk for c.: co11.Eercr1ce i11 c l1amlJers a_11d 
a lH-"Vi- da·te :Co:c the LTtlly 10 hcc.r.i.!lS. 

The enc1osu:cc:3 witll t:his lct-tc~:c consist of the out­
line of a p;:-oposec1 juO.qment order and six supporting mernoran­
c.1o. l?articulc1r ment.:i.on shoPJ (: be made of the last memoran~­
dwn which is a response to HUD's proposed judsment order filed 
on 7\p:r:-il 2f, 1972. EUJJ's pro:po::·al is fo :c a gcnerul "best. ef­
forLs" type of orJt:::r. l·vc tako tl1e sarw posi·tion as to HUJJ 1 s 
proposal thc:·L::. \'!'2 took vzitll rcsj_Ject to Ci-iA 1 s similar proposa l 
-L.hrce yean; ago , namel.y , ·thc-:t spo_cific affirmative relief is 
requi1:-(~cl anu. ·t::hat a 11 bcst efiorts" order j s ino.dcqua te . 

A.LJ::: Jew 
I.;nc. 

c c: Al l counse l of ~ecord 

Very truly yours, 
--- < • .....,. ... 

-~ 

~ ·} /~ _:,-;· ... ·~~> ~<~7)·· 0 
,, 

(· 

Alexander Poliko f f 
,, 

! 
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IN TilE 
UNITED S'tATES DJ S'l'IHCT COUHT 

NORTHERN DISTRICT OF ILLil\'OIS , EAS'l'EHN DIVISION 

DOROTHY G.P.UTH.Eli.UX , et al. , 

-vs -

GEORGE ~·J. ROFiiJEY , et al. , 

Plaintiffs, 

Defendants, 

No. 66 C 1459 
66 c 1 460 

(Consolidated) 

OUTLINE OF PROPOSED FINAL ORDER EMBODYING COM­
PF.EI:J.EJ·~SIVE PLAH FOR RELIEF' (SUBVti'l'TED PURSUANT 

·ro ORDER or DECE1·1BEH 2 3 , 19 71 ) . 
-------· 

I. Definitions . It will be convenien~ to define severa l 
t erms to be used in the order . 

[Co;nment: To the eztent possible defini·tions 
should be the same as or similar to the defi­
nitions in the July 1, 1969 order - e .g., the 
definition of "Dhre lli'ng Unit."] 

II. Number of D ~clling Units to be Provided. ' The order 
should require 30 , 8t18 ci\·:clling units to be supplied and 
offered to the plaintiff class. 

[Cbmment:. The Court has previously determined 
that 30 , 8~8 is t.lw nunilier of C:h·,;clling units 
which comprised the discriminatory public hous­
ing program in Chicago, 296 F.Supp. at 910 . 
Thi s is therefore 2chc number of nondiscrimina­
tory dwelling units which should be off e r ed 
to the plaintiff class as relie f in this case . 



For reasons mentioned in VII bc l ml we b e ­
l ieve that the new dwclJing units to be provided 
und e:c the oroc:r should also be mc:.de a.vuililblc to 
eligible eow::r.uni ty residents - the so - called · 
".neic;h!:·orhood p:cicn-ity" fc.:atun:; of the j udsment 
order of" JuJ· 1, 1969 . Using the 50% neighbor­
h ood priority of the 196 9 order , and assumi ng 
that the full neighborhood priority i s actuaJ.ly 
u sed by co@munity residents , the total number of 
dwelJins units required to be provided would be 
twice L:he nwnocr o:!: unit s ·to be provided ·to the 
plaintiff cla~.>s. l'lemo:ccJnc(um # 1-;, shov.Js that such 
number of d\veJl ing uni-:L·s Ts appropriate in l·cla­
tion Jco the n e-d for lo··:l .income housing . Ho\-.r­
ever, if <:tt any point CII.i\ und HUD could dernons·tra·te 
thdt a lesse r r;'..t:r,ber of dwelling units hac! satis­
fied the housing nends of the plaintiff c l ass , the 
progrom for providing additional dwelling units 
would be t. ·'rrllina"Lcd .] 

I II . Metropolit~n Location of Dwelling Unit s. The order should 
provide :Cor metro)_ oli Jca_n..:,.,i(:c l occ...l::.ion- of "6\volling Units . 

[ Commonl: In our letter to the Court o f Apri l 
27, 1972, we said that a metropolitan location 
plan for the n e\7 dvwlling un :i.ts is necessary. 
'l'he reasons fm.:- thal conclusion. are given i n 
Memorallch@ i~2. The staterrients a"Ltc-tched to the 
April27 letter show that al l parties appear ·to 
be in acrreement on this i ssue . 

The o rder must of course define the metro­
politan area within which &1e lling units are to 
be provided. The so-called Chicago Illinois 
Hov.sillg r-'i:a.rket Area , which i s defined by HUD as 
th e 6 Northeastern Illinois counties of Cook , 
Lake , 1\ anc , l'lcilE:n ry , DuPaqe and \·J ill , may be too 
l arge for purposes of this case , embracing as 
i t docs ·substant:i al rural areas rc1noto f rom Chi­
cago. In the Chica4o area the U.S. Census Bureau ' s 
gon0ral definition o:E a metropolit~c:m area ( a "S tan-­
dard J,;ct:l.:opolitan Si..atis·tical Area" ) is the same 
6 counti es . However , Lhe Census Bureau def i nes th e 

* The mC'mora;:1da r eferred to follo•.·7 i::h is ou t lin e in nu.Hter ica l 
order . 
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"Chicago Urb<nizcd Area " a J.argcJ.y urban 
area 1-:illli.n r but :;u~stant.inlly sntallcr than, 
the G county arcQ. This i s the metropolita n 
area we suggest for purpo~cs of the final 
j 1..1 dgn~crtt. orde-r. Fleroc_'r cnf1.tl2~1 ~~ 3 dc~scr:ilJes 
the Chicago Urbani zed Area-.---

The re is no doubt th a t the Court has the 
authorit.~' to require r.1et r o?o Ji tan J·ocu.tion. 
\·;here necessary to vind i cD.Le fed era l const.itu­
tion2J. rights equity cou:r:-Jcs have the po~·ler.· to 
di sregard loc2l political boundaries. Such 
bou.dar ics are uni form ly held to b e a matter 
of conv e:...nicnc e , not sover eign·Ly. J..1cmorondurn 
# 4 collec ts sor.1e o f the cases so holding.) 

IV. Dis persa l \-l ith in t.he CLicaco TJ :cb;:mi zed Are<~ . Excess ive 
concentr21L: ion of j)tlb J.i c housing sh<~)U lcJ. not b e penni t ted i "mini ­
qhet.·tos" and the cJ·c~a-t.ion of n ev.r 1 racially "impacted " ar.c as 
must be avoided. Ac cordinJJy , the order must contair1 (a) ap­
propriate provisions for t he lo~ation of the new dwelling units 
on the n ovJ generally· accepted "scattered-si-te " b as is to assure 
agains ·t c:.xces si v e concc:.n t rc.Jlions o f lm·l in come housing \Vi thin 
a corn::nuni·ty, and (b) so-ca lled "fair share " p rovisions to n.ssurc 
oisper.sa l among conununi t i es. 

[Conunent : LovJ-·incorne housing disper s al on a 
me·tropoli ·Lan basis is being iE1pl e me nted in 
various metropolitan areas across the country 
t.hrough so-called "fair share " plans. These 
plans assure tha t no communi·ty in the me-tro­
politan a rea will re c e ive in app ropriately large 
arnonn ts of: low~incclne housing· bu ·i.:. t ba t each com~ 
rntmi·t:L' 1·:ill receive its " fair share " · of such 
housing. Memorandum ~ 5 discusses such '' fair 
sh a re" pl ans. 

We are prepari ~g such a plan for the Chi­
cago Urbahized Area'for t he dwell i ng units to 
be provided under the order . The plan will b e 
r eady for sub~ission to the Court no later than 
Septemter l , 1972. T ,e _Court may wish to invite 
other p arties , or even non-part i es , to submit 
such pla~s i f they de s ire to do so.) 



V. J;'J.cclW.JJ.i ::c~m fc,r Pru:.i.clil:.q D· ... -cllinq Uni ts \hthin U• 
Cl: ic_, lo-L .L~:.:~.--~-·-~~:~d ;·.!- _- il :·-· --,l'l"tc:.- oi" c' :.T ~hou-J o.' require (:~1; 
and JJtD b:_, p:::u ·..riGL' o:.'.._' -, lir,r: \.'n.i. L:; in accorclanco wi lh 
tho O.ispcn::al ;:mel other prov i~ions as pro·nptl:,: as possible. 

[C o~:rrncnt: l ';(~c:r st-c.:'Le L1:.1 (Ill. Rcv.Stats. 
Ch. G'i-l/'2., ~'27c) CiJA may O)_Jcrot.e any\.,'hcrc 
jn the Stole of IlJinois , subject outside 
of c~.ic2.yo Lc; the '- ~jrc.,cmc:nt of any local 
ho·,•c;i:tg auLJ-,OLLty al:cc<:c!y constituted in 
-L.h c <~]:c2, 'l hc jnds:~·cnt. orc1cr sl1ould dirC'ct. 
CH~ to provid th~ r vsuired h ous ing pursuant 
to s0ch agrcLncnts; buL the orde r should also 
spr..:;:·if.i.cally pcrrni·t the :ccqujred housing to 
b2 lJlOV.id8ci by thc:. loci::ll. housin.g authoT.ity 
alrc:.c:.G.y COilSli Luted for the arcGt., rn.the:c than 
directly hy CHI~ , \·:lle:cc y c:r:- at i ·ts option the 
local housin s ~uthority desires to do so. If 
\·li t!J in. a rc.: .::,:-.onable time loca 1 llou sing authority 
i tsPlf declined to provi.de the requirc:.d hou s ing 
a1.d c..lso refused to c:.Dtcr int.o CJ.n agreemcr,t t .o 
permi~ CHA to do so , plaintiffs would file a 
supplement 1 complaint to set aside (s o far as 
necessary to implement the order i n this r es­
pc:.ct) the state law which requir e s such agrc:.e­
ment. The order of this Court of April 10, 
1971 , settin g aside another state law which 
operated to frustr atc:. relic:.f in this case, is 
prc:.c8dent for this form of relief. 

Pub lic housing authorit i es a r e required by 
l aw (12 U.S.C.A. § 1115(7 )) to obtain the agree­
ment of: the govc:.rning body of a "loca li ty" with­
in which they wish to provide housing . If within 
a reasonable tirne any one or Illorc o£ such ag r ee -· 
ments nccess~ry to c arry out the p~ovisions of 
the j udc;rrnen t order i s not obtainc:.d by C!Il\ or the 
local housin ';;f authoriJLY, as the case may be , a 
supplemental complaint would be ~il~d to se t · 
as.i C:.e the requirement of such an . agreement. to 
the extent n ecessary to avoid frustration o f th e 
ordc;:-.) 

VI. Nature of the Housing to be Provided . Federal programs 
no\1 afforG scvcral di f:Ee:tc_nt mcuns of Turnishing public hous­
in g or its equivalent . The order shou l d give CHA and HUD 
appropriate flexibil i ty in utilizing these programs. 

-4-



[Com:ncnt: In ac1diL.ion to convcntion<-11 public 
hous:i nr;, leased ll:.1blic housing is an availublc 
option. The Third Circuit Court_ o::: 1\ppeals 
has said t11 at a mod era to income ho'-lsing pro-­
graln (curr ntl',.' knmm as "Section 2:::6 housing") 
employed in connect ion \·:i th anotJwr subsic'!y p:co­
gram kno\·.:n as "ren·t s u~JI? lell1:~~nt" is ·the func·­
t:iona.l LquivalcnL of public housing·. 436 F.2d 
at 820. The Seventh Circuit Court of Appeals 
h as said that such a program , as well as a re­
lated p J:ogram J~. oi·:n a s "S c-tion 235 housing , " 
mi ght be an appropriate meHn~ of providing re-
1 i e f in this c i1 s 0 • 4 4 8 F . ~ d a ·t 7 3 6 , n . 9 . Jm y 
progrc.'l.i"':t or combinu.tions of programs \'lhi ch en­
able Cll;;,_ and HUD i_-_o provide housi1ig to ·the 
plaintiff class in conformity with the other 
provisiuns of tli c judgn;ent order should be 
a uthorized. ] 

VII. Tenc;.nt Assisrnmcnt. Provisions sjmilar in principle 'co 
-Lhose ]_r~c-ludcd in th2l9 69 judgment o rder respecting· ·[:enan t 
assignment should be included to assuLe fairn ess in offering 
n e\'1 dv,'e lling· units to membc:rs of the plaintiff clc:1ss, and to 
foster corn~unity ncceptance and th e integration o£ new units 
by offc::cins a portion of ·them (e.g ., so<>· ) to eligible,com­
munity residents . 

VIII . Inter im Orders . Some dwellinu units can and should be 
provideci Hi thout_ \vaf·ting for approv~l and imp leme ntation of 
the fair share plan for the Chicago Urbanized Area. Such units 
( including those to be provided under CliA 1 s curren t 1 500 unit. 
rcservat.ion from HUD) will be "credit:ed " against the total num­
ber of units requir ed to b e provided by the final o rder. 

A. An order chould be entered respecting add i ·­
t.ional d~elling units within the City of 
Chicago ·(i n addition to CHA 1 S current 1500 

' u nit. pros;rc:~m ) to be· proviC::ed by CHA in ac-
c ordvnce \·:ith tlle 1969 order . 

[ Comment; Perhar)s , after discussion , such an 
order may be entered by agreement. If not , 
the hearing previously sch2duled for July 
10 should be held in the ncar future and an 
appropriate order entered thereafter. ] 
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B. An orde r should b 8 e ntered r~guiring an · 
approp J~ iate pcrcent21ge of u.n .i t s in n e'.v 
S e ction 236 developments to b e offe red 
unde r a r en t supple Dent prog ram to the 
pl a inti ff class . 

C. An orde r s h ou l d be en tered r equiring an 
appropri a~e percentage of ~n it s in deve lop­
mel'1ts rcce:iv i n g F!!A 1t1or tgagc ins urance to 
be off e r ed unc"e r ·t he Section 235 program to 
the plainti ff class . 

[Commen-t : Perhaps , after discu s sion , such 
orde rs may be e nte r ed by.agrcemc nt. If not , 
pla intiffs will move formally for such in­
t erim relief.] 

IX. Miscel l Rneous. Suitable provisions respe cting reporting , 
rete ntion of]url s diction , and othe r matte rs , as in the '1969 
order, should of cou rs e be included, as we ll as a specific re­
quirmne n ·t ·tlJ r.. i:: CHA a.nd HUD exe r c i s e th e ir respe ctive pow c1 s af­
firmatively to implement the provisions of the order as rapidly 
as possible . 

_I 
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U~ITED STA~~S DIS T RICT COURT 
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DOHOTHY Gi\UTREAUX , ct al. , 
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:tvillHORANDUI·1 ~F2 - The Addi ·tional Dwe lling· Units to be Provided 
Should be Located Througlwut a De fined Metro­
po li tt::ri Ar e a . 

FillhORANDUI-1 iF3 - Descr i p·t:.ion and Dis cus P ion of the Ch icago Ur ­
bani zed Area . 

IviEivlORANDUH i~ t1 - Loca l Political Boundaries are 1'1att e rs of 
Conve nience , not Sovereignty . . 

J! ' f.J - Descr iot i on ancl Discuss ion .of 11 Fair Share 11 

- ' Pl ans for t he Dis:Jersa l of Lovl Income Housing 
in Metropolitan Areas. 

l·El,~OR.l\N DUI-1 # 6 - Response of P l aL1t i f fs to Proposed Judgment 
Orc1er an6. Accom;')any ing l·Ia tG ri a ls filed by HUD 
on April 2G , 19 72 . 
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3o, 8·18. z .. DDIT:ro~:hL o~ ·::sLLUJG mn'J's OFFFm-:o 
TO TilE PLZ:..II~TIFF CLASS JS l1.N l'.PPROPRIA'rE 
NUJ:<EHI CAL i-i.Sl\.SU:!?E OF RCLIEF IP THIS CASE 

SinCQ ·the v.7ro:;q to be remedied in this cas e consists of 

building 30 1 848 dwelling units on a.discriminatory basis , the 

rernccJ.y should be ·to offer an equivalent number of non-dis-

criminatory units to the plaintiff class. But a court of equity 

will not order vain or fruitl ess acts. Therefore the Court 

must be persuaded t .ha: t th.ere is a need for such number of: dwel l-

One me01s ure of need for lmr inco~ne housing is the number 

of families eligible for such housing. In its opinion of Feb-

ruary 10, 19 69 1 ·the Court noted that accordin'J to 19 60 c ensus 

figures 2611 , 000 Chicago families were eligiblc.for public hous-

ing . 296 F,Supp. at 915 . ( 1970 census income figures will not 

be available for several weeks. ) A study funded in part by HUD 

and conducted for tJ1e Department of Dev e lopment and Planning of 

the City of Chicag o (the "DDP £tuo_y") indicates that as of 19 6 7-

68 the number of eligible famil ies in Chicago was 281 , 000.* 

>< 'f he study is entitled "Housin<; Co:1di tions in th e City of 
Chicago." It is dated i'l2.:y l , 19 6 8 , and was sup2rvised by 
Rob er t Fe rber , Research Professor of Econo~ics and Market­
ing at the University of Illinois . The study was conducted 
under the auspices of th e Dcpartmcn ·t of Deve loprnent and 
Planning o f t he City of Chicago and was assisted by a grant 
from · uuD. 



Th e DDP Study uses sevcr ~ l appro~ ches to estimate both the 

n eed and the· demand fo1.· publi c housing . It concludes : 

"Whi ci;.ever EttJ .tJ roach i ;; used, ·Lhe estimates 
obtained i n this study indicate a very l arge 
n eed and de:;;1a n d f or pu b .licly·-ass:i.sJced h ous ­
ing . In the case of p-.1blic honsing , . this 
dema ud \·lould seem to be soJTte\·Jhere betvlcoen 
110 ,0 0 0 and 165 , 000 dw e l ling units ." (p . 
7-2 2 ) 

Th e f i gures r eferred to in t h e Court 1 s opinion arid in 

t he DDP Study re late exclusively to the City of Chicago . 

Since the proposed final order in this c ase 0ould encompass 

the subs·tan ti a lly larger Chicago Urbani zed Area ( s ee Memor-

anclum #3 , infra ), these figures are conse rvative in relat.ion 

to the proposed order. 

If , as we s uggest (see S~ ctio~ VII of the Outline of 

Proposed Final Order ) , a 50 % c ommun ity priority provision is 

include d in the final o rder, the total numbe r of dvw lling un iJcs 

called for by the order \·,'ould be h1i c e the number of units pro -

vided to t he p laintiff class. Such n umber of dwelling units 

would be s ubstantia lly below what appears to be· t .he need and 

the demand for pub lic hous i ng i n the City of Chicag o , l et alone 

the Chicago Urban ized Area . ; 

However , it i s a l so proposed that the final j udgment orde r 

affirma tively provide t hat if at any point CHA and HU D could 

demonstrate that o ffering a l esser number of new dwelling units 

had satis f i ed the demands of t he p l a i n ti ff class for non-di s-
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criminatory hou s ing , the r emed i al program for additiona l 

dwelling uni t s could be terminat8d at th at point. 
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TI-l E ADDITIOl,;hL o :•:.S LL '":NG lT~'li '.L'S TO BE P ~~OVIDED 
SHOULD BE LOCA'I' :CD TIII\OUGHOU'I' l\ DEI'IlmD 

l·1ETROPOLI'l'!c ~ ld\E.Z'.. -----

We h ave prev iously observed (April 27 lette r to Judge 

Aus tin ) tha t each of the major defendants - CHA , HUD and the 

Ci ty _o f Chicago - a gr e es in principle thQt additi ona l housing 

provided as r el i ef i n this case s hould b e located throughout 

a metropolita n area and not conce ntrated exc l usively i n Chi-

c ago .. Little elaboration should therefore b e neccss a ry here. 

Recently HUD ' s As s i stan t Secre t ary for Equa l Opportun i ty , 

S amue l J . Simmons , said : 

"Centra l Cl t.:.J_es are los ing \·7h i tes and 
g a i uing Bl a c ks . In spite of a gradual 
increas e in the number of Blacks a nd 
othe r minorities living i n the suburbs , 
t he fact of t he wh i te noose around the 
c oun try ' s larges t c i ti~ s is a l arge ly 
u nchanged r ea lity. The ,,,hi te trek t o 
t he suburbs has continued u nabated in 
t he last ten years and in t he majority 
o f t he large netropolitan areas whites 
and Blacks still l i v e largely separate 
l ives ."*-

' Ev e n more r ecently Secre tary Simmons said : 

* Rcn<ar}~s by Ass istant Secretary Sim ... 'TtODS , issue d by HUD l'E\'JS 
for r elease on Janu a r y 20 , 1972, p . 3. Secretary Si.mil.1ons 
said t h at Bla cks make U!? 32 . 7% of Chi c ago 's population but 
only 3.6 % o f t h e suburb ' s. Ibid . 



"This [1970 c e nsus } d a tu. tells us ·that Black 
fa.mi.li e s a re sl:.ill inc:r..·eusingly crO\vded ini-.o 
c entral cities , ghettos and subs tandard r en ~­
a1 housin<;, 1·.:h ile th e ma jor economic grm:·th 
representing many thousands of jobs is tu.king 
place in outlying subnrb<1n communities. " 

( Rcmar)~s by Assis tant Secre tary Simmons 1 

i ssued by HUD NE0S f or release on April 
27 , 197 2 , p. 1.) 

Secret.ary Sirnmons concluded 1 "It is impossible to solve c e n-

tral. city prob1ems in the c entral city ulone. 11 (Remarks of 

January 20, supru, p. 4 .) 

Secretary Romney h a s himself made the same . observation: 

11 [ 'l'] he impo.ct of the concentraJcion of the 
poor and minc rit.ies i11 the cent.ra.l city 
extends beyond the city boundaries to in ­
clude the su r rounding communities . The 
city and the suburbs ·to9ei:her rnal:.e up what 
I c a ll t he ' real city .' To solve problems 
of the ' real city ,' only metropolitan-wi ~e 
solutions will do." . 

(Statem ent by Secretary Romney , 
Decenilier 9, 1971 , Appendix A, 
pp. 15- 16 , to HUD ' s memorandum , 
filed December 17, l97l.)·k 

* 'l'his vi e'd .ls articul ated over c:md over again by HUD offi­
cials and reflects the view of t~e national administra tion. 
For e):a..mple, here is Under Secretary of HUD Richard C . 
Van Dusen quoting from Vice President Agnew : 

"There must be adopted in Arnerico. a truly 
me tropolitan approach to the city ' s problems 

[T]he suburban resident who think s he has 
fle d th~ city's problems , but can still enjoy its 
b en e fits , must realiz e that if the city dies - if 
the core rots - then tho whole app l e goe s. He can ' t 
in tell i gently taJ'e the att itude , ' I've .moved out ; to 
he 11 \·1 i th it I , 

11 

(Remarks prepared for delivery by Richa rd C . 
Van Dus e n , is su e d by HUD NEWS for release 
on March 1 4 , 197 2 , pp. 15-16. ) ( footnote c ontin'Jed ) 
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Related considerations support the need f6r metropolitan 

location of the housing to be provided under ~he aider . Fore-

most an1ong these are the realities of employment. As Secretary 

Simmons noted , the mujor economic grOi .. 'th represen·ting many 

thousands of jobs is t aking pl.?,ce in outlying ·subu:cban communi-

ties . Of Chicag o lll particular Secretary Simmons sai d: 

"As l··Jhi ·te s have left the cities , jobs have 
l eft with them. After 1960 , three -fifths o f 
a l l new industrial planti constructed in this 
c ountry were outside of c e ntral cities. In 
some cases as much as 85~ of all new industrial 
p l a n ts located outside central cities were in­
access -Lble to Blacks and other minorities who 
Svle l led ghet.t:.o populations. 

I n the Chicago metropoJ.ifan area , for ex ­
ample , ther e were approximately 550 , 000 n ew 
jobs c reated in the period between 1 959 and 
1970. Of these, only 75,000 were in the City 
o f Chica go. In other words nearly 87% of the 
area 1 s nel-l ernploy rn-:::nt:. oppo:ctunit:Les·-wer-c-s~ 
u rb c..n , no ·t c entr21 ci ty , OJ.;p orEun.i·ti e s." 

(Remarks of April ~7 , supra , pages 3-4 , 
emphasis added . )* 

( continued fj:o:rn page 2 ) 
Such con cerns are espe cia l ly re l evant to t he Chicago metro-
p oli ·tan a.rea: 

"'r he ex·ten t of racial segregation in Chi c ag o 
t oday is astonishing in i ts virtua l c omplete­
ness . . Reinforcing the ses:;regation of b l acks 
wi thin most central cities , is their v i rtual ex­
clusion from suburbv.n neighborhoods~ " 

( Remarks of April 2 7, supr a , p . 2 . ) 

·' 
,., Secretary Simmons also said : 

"[ A ) study h as found that during the la.st 
fi ve years, the suburbs of the 40 largest metro ­
politan areas gaine d 85 ·pc rce nt of the new j~bs 
in ~anufacturing , wholesale and retail trade and 
r ela ted services. 

This means th a t the jobs r equ ir i ng the 10\·J­

est skills anC. p ay ing the lowest scale are leuv­
i il.g the _c ity , and they· ure also leaving b e hind 
the workers - black and \vhi te - \vho can fi ll 
those jobs .'' 

( Remarks of Janu a ry 20 , supra , p. 6 . ) ( footnote 
con "cinued ) 
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The Pres ide nt hims elf h a s said that equa l employme nt 

op~ortunity goe s h and in h a nd with equal housing oppor-

tunity: 

"Anothe r p rice o :Z r a cial segreg·ation is 
·be ing paid e ach day in do l l a rs: in wages 
lost b eca.n~~ c minor i t y Ame ricans ar e unable 
to fin d hou sing nc ar the s u b urb an j ob s for 
which t hey could q ualify. Ind ustry and 
jobs ar e l e aving c e ntral citie s for the 
surrouna l ng areas. Unle ss minority worke rs 
can mov e along wi t h the job s ~ the jobs that 
go to the suburb s will be d e nied to the 
minoriti es and more pers ons who want to 
work will be added to ~1e cities ' un emp loy ­
ment and \·Jc; lfare rolls. " 

(Ri chard M. Nixon , Sta t e ment on 
Fede ral Policies Rela tive to 
Equa l Hous i ng Opportunity , June 
11, 1971.) 

Were this Cou rt to orde r that the new hous ing needed to 

prov i de full relief in this case be located e x clusively within 

the c en·tr a l city of Chicago ( even i f i ·t were possible to do so 

in a des e gregated m2nner within a reasonable time , whi ch i s 

not_ likely ) 1 the Conrt would be ignoring a vi ta l factor bear-

( continued from page 3) 
From 195 5 through 1969 Chi c ago 1 s share of jobs within the 
six-county metropo litan area decreas ed by 17 %; Chicago ' s 
mi niscul e overall job gain , 14 , 443 , may be contraste d with 
th e gain in McHe n r y County , 1 4 , 44 4 , whose 1 970 population 
\.Yas ·thirty times smaller t han that of Chic ag o . (Statistics 
derived ·:er om , Employment Cover e d Un c"i cr the Illinois Unemploy­
ment Compens o. t i on Act , SurVE:~Y by Ch icago Postal Zone s and 
Ma yor Stt:) urb a n Co:n::nuniti 2s , 1955-65, 1957-69 , Bureau of 
Employrr,s !} t Securi t y , Sta t e of Illi nois. ) Th e impa.ct of Chi-· 
c ag·o ' s l ack of g r o·i·7th of jobs has be e n greate st in the areas 
in which l ow-inc ome blacks live . Be tween 19 5 5 and 1969, a· 
n et l oss of 61 , 57 7 jobs wa s su f fer e d by the g eog raphic a reas 
o f Chica ~; o \\'hich contain almost 90 ~ of all Cl-l A family units . 
(Ibid.) 
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J.ng on t.he locc:ttion of lo~:l income housing - i ts relation-

ship to job opportun::_-ties. Surely a court o f equity must 

take such a 'factor into account i n determining the form of 

relief to be provided. 

Similarly the court may take into account educational 

and other cbnsiderations. Children of the p l aihti ff c l ass 

attend largely segregated Chicago schools wh i le most subur-

ban schools remain overwhelmingly white . * Secretary Romney, 

describing the effect of concentrat i ng publi c housing i n par -

ticular area::; of centra l cities , h 21.s :mentioned still other 

problems: 

11 [0] ne of the things \·l e are undertaking 
to do and have b een undertaking to do is 
to get a broader distribution of this 
[public housing] and to prevent its being 
concentrated so tha~ you have got all the 
problem families con6entrated in particu­
lar areas in these central·citics . Be­
cause that aggravates the whole problem of 
law enforcement. and preventing crime and 
so on. " 

[Hearings before the Subcommittee 
on Housing o f the House Committee 
on Banking and Currency , IIousing 
and Urban Deve l opment Legis l a ~cion 

- 1 9 71, p. 281. ) 

-:: The Ac'i.visory Conm:ti.ssion on Intergovernmen tal Relations 
says that 11

0.1-t the educati onal front, ·the central cities 
are falling further behind their suburban neighbors with 
each passing year," and that "urban children who need edu ­
cation the mos t are receiving the least.'' (Fisc~l Balance 
in the Amer ican Federa.l System , Vol. II, tvletropolitan 
Fiscal Dispariti es , Advisory Con®ission on Intergovernme ntal 
Relations , Washington , D.C. , 1967 , pp. 5 and 6. ) 
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Finully, plaintiffs arc entitled to relief as . promptly 

as feasible. Although reO. cv<:: lopn;en t of obsolete conu'1tercial 

and industrial areas within the City affords significa nt po-

t ential for new housing 1 the rea lity is that. v acant l a nd may 

be developed fa r more quickly than improved l~nd. In the 

Chicago area , 95 % of all v acant l and is in the suburb a n areas.~ 

* * * 
For a.ll o f t hese r easons prompt , c omplete and effective 

relief i s not possible if t_he new hou3ing to b e suppli e d as 

relief is confin ed to the City o f Chicago. The final judg·-

ment order should r equire i nstead that the ne\.Y housing be 

dispersed throughout an appropriate metropolit an area. The 

metropolitan area sugges ted for this p u rpos e is described 

in Memorandum 1~ 3 . 

, 
-J: Surve:y of Vacant J_J and I Ci tJ1. of Chicago I TJ e s .. Govt. 

Printing Offi c e , 19GB , 7~e Report o f t he President ' s 
Commif~c. ion on Urban Housing , Technical Stu d i es·, Vol: 
II, p. 338. 
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DESCJUPTIO:-J 1\N D DISCUSSIO~ OF 'rHE CHICAGO 
URBl\.~HZE D _7\JlliA 

The Bureau of th e Cens us recognizes approximate ly 250 

so-called "S tandu.rd I'1e·tropo.l:i..tan s·t a tistical Are.as 11 (~3l\jSJ\ s) 

in the 19 70 c e n s u s . The SMSA for the Chicago area consists 

of the 6 nor-theas tern Illinois counti e s o:E Cook 1 Lake, McHenry, 

Kane , DuP age a nd Will. Although defined by HUD as the Chica-

go Hous i ng Mu.rket Area , th e Chicago SMSA may be an inappro-

priite me tropolitan area for purposes of relie f in thi s case 

because it i ncludes larg·e r ura l u. r eas remote from Ch icago. 

'l'h e Census Bureau als o defines "Urbanized Areas. ·~ The 

Bureau says th a·t th e major objectiv e in delineat.ing urb an ized 

a reas is "to provide a better s eparation of urban and rural 

housing in the vicini ·ty of the larger cities. 11 (1970 Census . 

of Housing , Genera l llousinq Cha racteristics, Illinois , HC ( l)-

Al5 1 Appendi x A, p . 2.) As defi.nc 'cl by Jche Bureau 1 an urbaniz ed 

area. cons ists of a centra l city or citi e s of 50,000 or more 

in.habitants and sur:coundin.g c].osely s e ttled t e rri·tory. 

The Chicago Urbaniz ed Area (which contain s 89% of t he popu-

la tion of the 6 county SMSll.. ) in c lude s much of Cook Cou·n ty , a 

substantial portion of DuPage County , an eastern portion of 



Lake County , a n d a very small portion of northern Will County. 

This is the axea T.de sugscs t for provisio~'1 of rel i ef · i n t h is 

c ase. ' ·A map of the Chi cago Urb anized Area is attached to this 

memorandun1 . 

·' 
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LOCAL POLITICAL BOUNDARIES ARE MATTERS OF 
COnVELHEIJCE , NOT SOVEr--=IGN'rY 

Local political boundaries are a matter of convenien ce, 

not sovereignty , and they may be disregarded when necessary 

to vindicate f edera l constitutional ·righJcs. The Supreme 

Court , l ower federal courts and state courLs unifor mly so 

hold. In Reynold~ v. Sims , 377 U.S. 533, 575 (1964 ), t .he 

Supreme Court said: 

"Political subdivisicns of States - . 
counti es , citics r o r whatever- never 
were and never have b een considered 
as sovereign ent~tics . Rather , they 
h ave b een traditionally regarded as 
subordinate governmental i nstrumen­
talities created by the State to assist 
in the carrying out of s·tate governmen­
tal functio,1s." 

In !i ane~ v . Count_y Board of EducaJcion of Sevier County, Ark. , · 

410 F.2d 920 , 924-25 ( 8th Cir. 1969 ), the EighihCircuit Court 

o f Appeals said~ 

"S·tate legislati\ie district lines, con­
giessional· districts~and other state poli­
tical subdivisions have long ago lost their 
mastery over the more desired effect of pro­
tecting the equal rights of all citizens 

. Political subdivisions o~ the state are 
mere lines of convenience for exercising divided 
governmental responsibilities . They cannot 
serve t.o deny federal rights. " 



And in J·enkins v. Tm·m sh ip of Jllorris School District, 

279 A.2d 619, 628 (S .Ct. N.J. 1971), th e Supreme Court of 

New Jersey sa id~ 

" [P]olitical subdivis i ons of the states 
~hether t1ey be ' counties , cities or 
whatever ' are not 'sovereign c ntitiei 1 

and may readily be bridge~ \hen necessary 
to vinCicate feder a l constitutional rights 
and policies. " 

S ince subdivisions within states are crea-tions of the 

s-ta t e t o serve state functions and policies , the ex t ent of 

whose po11crs and t ex-ritories conti nues t o res·t in t he dis-

creti on of the sta -Le , Reyno1ds v . Sh'l_§_, suprn. , 3 77 U .S . at 575, 

t he doctrine t hat boundaries may be bridged when necessary t o 

vindicate federal constitutj_o nal r i ghts is merely one face t o f 

the b roader principle that , 

" [S ] tate policy rnus t give lvay when ijc 
operates to hinder vindication of feDera l 
cons ·titutiona.l oua1·ant ees. " Board of Ed­
ucat ion v . SHan;, 402 U.S. 13 , 45 ( 197'1)--:-

In one context or ano·the r the cases which employ this 

pr i nciple are a l most withou-t number. See , e.g.;- in addit i on 

to the c as -;:;s ref en~ed to above: , . Swa nn v . Board of Education , 

4 0 2 U.S . l , 27-29 (1-971); Da.vi~ v. School Com111 ' r s of Mobi l e. 

Coun·ty, 402 U. S. 33 , 3 7 -38 (1971) Lucas v. Fo ty - fourth Ge n·-

eral Assernbly , 377 U.S . 7 13 , 7 39 (1964 ) i Gray v . Sandep.:;_, 3 7 2 

u .s . 368 , 38 1 ( 1963 ) ; Gomillion v . Lightfoot, 364 U.S . 339 , 

344-45 ( 1960 ) Lee v. Macon Coun ty Board of Education , 448 
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F.2d 7 46, 752 ( 5th Cir . 1971); Stout v. United States , 448 

F. 2cl 403 (5th Cir. 1971); Uni ted Sta·t:cs v. State of Texas-, 

4 47 F.2d 441 , ~43-44 (5th Cir. 1971) , af firming orders re-

ported a ·t 321 F.Supp. 1043 and 330 F.Supp. 235 ; Haney v. 

County Board of Educat.ion of Scv\cr Count.y , 429 ·F.2d 364 , 368-69 

( 8 'ch Cir. 1970); Unit~d St. - tes v . Indianol a Mun i cipal Separate 

School District, 410 F.2d 626, 630-31 ( 5th Cir. 196 9 ); Hall v. 

St. Helena Parish School Board, 19 7 F.S-upp . 649, 658 (E.D. 

L a .. 1961 ). 

There i~ , therefore, ampl e and uni form precedent to sup-

port a determination by a court of equity to disregard loc a l 

boundaries wherever such di sregard is determin ed to be nee-

es sary to vindi cate fe de ral constitutional rights . 

On Jun e 16 HUD fil ed wi th the Cciurt a copy of the re-

c en t dec i sion of the Fourth Circuit Cour-t of Appeals in 

Bradley v. Sclloo l Boa.rd of Ri chmond . The Bradley decision r e-

v ersed a district court orde r requiring conso lidat ion of the 

Richmond school system with. hm adjoin i ng school systems in 

order to achieve r acial balance in the Richmond system . Pre-

sumably HUD tiled the Bradley opinion to suggest that the l aw 
. .' 

may not permit metropolitan-wide relief i n this ~ase (a l though 

no thing lik:e consolidation o f school di s tricts i s here pro-

posed ) . 

-3-



does not in any way modify th e general principle stated 

abov e . Unlike th:i s case , in \\rh i ch the Court is sti l l 

striving to achieve a full r emedy for the wrongs o f t h e 

past , Bradley is a case in which the full relie f of corn-

plete desegregation had already been provi~ed by earlier 

orders of the district court . Accordingly , the court of 

appeals said , the purpose of the further order it revers-

ed was to move b eyond a r emedy for segregation t6 achieve 

" racial balance " (first sentence of the opinion , p. 2). Such 

" further intervention" by the district court was the r eason 

fo r reversal; 

';When i·t became~ 1 clear that sta.tG-- imposed 
segregation . [had ] been comple tely 
r enoved, ' Green, supra at 439 , within the 
school district o":f--:;cllci Ci ·ty of Richmond, 
as adjudged by t:he district court , further 
i nterven tion by the district c ourt was 
neither n ecessary nor justi fiable ." (p . 2 9 
of opinion.)* 

Here , of course, state-imposed segre gation has n ot yet 

b een remedied i that is what. this Court i s nov1 trying t o accom-

p lish. Bradley does_ not spea~ to that situation . ** 

~~ ElsewheJ:e too the court made {t clear ·that the remedy of a 
u nitury school system h2d already been provided by previous 
l mvcr court ord-srs : 

"It is thus established that. in each of the 
three school distric·ts the forJ~crly dual system 
of scho ols has b een dise.3Labl ishcd and effectively 
repla. ccd 'dith a unit:ary school systern within v1hich 
n o chi ld is exclu~cd from any school by reason of 
his r ace ." - (p. 15 of opinion .) 

~<:* In a post-Dradley order , in a school desegregation case 
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* * 
It i s clear that, i f necessary to vindicate federal 

cons-ti-tutional rights in this case, the Court llla.Y disrc-

gard local boundaries to fashion effective relief. 

( continued from page 4) 
i n which relief had not yet been achieved , a federal dis­
trict court in Detroit orde red the preparation of a metro-

,poli-ton--wide pl21.n for relief. The court said~ 
"The court, in its findings· of fact and 
conclusions of l a\·1, concluded that " re-
lief of s e gregation in the Detroit_ public 
schoo1s c.:mnot be accomplished within the 
cOJ~pora te geogJ:-apllical limits of the city ," 
and ~1at it had the authority and the duty 
to look beyond such limits for a solution 
to t he illegal segregation in the Detroit 
public schools . Accordingly , the court 
ruled, it had to consider a metropolitan r em­
edy for segregation . " 

The ,quotation is from page 2 _of an order entered on June 
1 4 , 1972 in BradJsy v. Milliken , Civil Action 35257, E. D. 
Mich. I a copy of ld1ich rs-at-t -ached hereto. 
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UNIT ED STJ\TJ:S DISTJUC'l' COUHT 

El\S'J'I: H.!~ DISTIUCr OF lHCliiG AU 

SOUTHERll DIVISION 

) 

RONALD BRJ\DLEY , et al., ) 
) 

Plaintiffs 
v. 

HJLLIAH G. l1ILLIKEN, et al. , 

Defendants 
·;· and 

) 
) 

. ) 
} 
) 
) 

-~ 
I \ 

·' -

' 
. ,._ 

; ! ;J 
\ -· :.... '-·' 

DETROIT FEDERATION OF TEACl-IERS , 
LOCAL 231, 1\l\IERIClu~ FEDEil.~TION 

) 
) 
) 
) 
) 
) 
) 
) 

CIVIL M::TION NO: 
35257 

. j - ~. 

OF 'J.'EACHERS r l'..FL-CIO 1 

'and 

Defendant­
Intervenor 

DENISE KI\GDOi~·sKI, et a l. , 

et aL 

Defendants­
Intervenor 

.> 
) 
) 
) 

>. 
) 
) _________________________________ } 

RUJJir1G ON DESl':GREG!\TION Jl.REl\ 
['.1-m 

~R FOR DEVELOP!-mNT OF PLJ\.N 0!." DESEGREGATIO~ 

)' 

-.; 

._; 
i 

On September 27, 1971 the court made its Ruling on 

Issue o f Segregation, holding that illegal segregation exists 

·in the public schools of the city of Detroit as a r esult o f a 

/ 
I 

course of conduct on the part of the state of Michigan and the 

' Detroit Board of E~ucation. Having found a constitutional 

violation as established , on October 4, 1 971 the court 

directed the schoo l bo;:,rd defendants , City and State, to 

"d_cvelop und sub;nit plans of dcscg17ega tion, desig ned to 

achieve th e greatest possible degree of actual d esegregation, 

taking into account the practicnlities of 81c situation. The 

~ 

directive culled fo e. lh c submission of both a "De troit-only" 

and a "Nctropo~itan" plan. 

-.. :.: 
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Plqns for the desegJ:cg~tion of the Detroit schools 

\vcre suo:ni t ted by th e _Detroit po~rd of Educ u. tion and by th€! 

plaintj.ffs. Following five du.ys of he~ring s the court found 
r 

that Hhile . plaintiffs' plan v:ould accomplish more desegregat ion 

than now obt~ins in the system , or \vhich \·:ould be acl1 ieved und er 

either Plan A or C of the Detroit Board of Education submissions, 

none of· U1e plans would result in the desegreg~tion of the 

public schools of the Detroit school district. The court , 

·:·;in its findings of fact and c onclusions of law, concluded that 
., -. , 

"relief of segregation in the Det:roi t public schools cRnnot 

be accomplished with in the corpor a te geographical limits of 

the city, u and that it had the authority and the duty to 

look beyond such limits for a solution to the illegal segre-

gation in the De t roit public schools. 1\ccordingly, the court 

ruled,it had to considet a metropolitan remedy for segregation. 

The parties " • L. L ...:J S UDffil. L- L.E: u plans for me tropolitan 

desegregation. The State·Board of Education submitted six-

. . 
without recommendation, and \·lithout indicating any preference. 

With the exception of one of these , none could be considered as 

designe d to accomplish desegregat ion. On the other h a nd 

the proposals of intervening defendant Hagdo'.-.'ski, et al. , 

t11e Detroit Board of Education and the plaintiffs '"ere all 

_good ·faith efforts to accomplish desegregation in th e Detroit 

metropolitan area. 'I'he' three pl<1ns submitted · by these parties 

·have many similur:i.tics , and all of thcn1 propose to incorporate , 

geographical ly, ,l'l'ost--and in one instance , all--of the three-

county ·arca of Hayne, <?C'Ikland ~nd Ha comb. 

The h earing on ~he proposc:Jls h ave set the framework , 

and h ~vc articulated the criter ia and considerations, for 

developing <:~nd evaluating an effective plan of metropolitan 
J 

dcseqrcgC"~tion •. None of the suh:nissions represent a c omplete 
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plnn for: the effective <1nd eCJuil<:lb] c dcscgreg<:lt ion of the 

mctropolit~ n <lrcQ , c npnblc of implcmentntion in its present 

form. •rhe court \·Jill therefore drmv upon the resources of ... 
the parties to devise, pursu2nt to its directioti , a 

constitutionnl pl<lrt of descgrcgution of -the De troit public 

schools. 

Based on ~1e entire record here in, the previoui oral 

and vlr~_ tten rulings and orders of this court , and the 

Findings of Fact and Conclu sions of La\-J filed h er0.Hith , 

IT IS ORDERED : 

I. 

A. As a panel charged with the responsibility of 

preparing nnd submitting an effect ive desegregation plan in 

ac·cord a nce with tl1c provisions of this order , the cou'rt 

appoints the follo~-: ing : 

1. A designee of the State Superintendent of 
Public Instruction ; * 

2~ H.:Jrold h'agncr, s upervisor of the Transportation 
Unit in the Safety and Traffic Education 
Program of the State Depar tment of Education; 

3. Merle Henrick~on, Detroi t ~oard of Education; 

4. 

5. 

6. 

7. 

8. 

Aubrey McCutcheon , Dctr6it Doard of Education; 

Fiee~an Flynn , De troi t Board of BducQtion; 

Gor'don Foster , expert for plaintiffs; _, 

Hi chard lior s lwod, repr e senting defendant 
M~gdowski , ct al .; 

* A designee of the -ne\·Jly interv ening defendants; 

9. Rita- Scott, of th e l-1ichigun Civil Rights 
Com:11ission. 

'l'he designees of the St.:lte Superintendent of Public 
-.In stru c tion a n cl n c ·.·.' ly itttcrvcninrJ defe nd ilnts ~;hall be con'JT\\.mi c<:d:.cd 
to the c o urt '«ilh i n ~-; even U;.l)'!_; of the entry of: t.his order. In 
th e - event the nC"\·d )' intct·vcni nq defent.l .• n t s c .::1nnot agree up o n a 
dc si<Jn e e , they m~1 r e<1ch sul>ud~ t a nominee \-:ithi.n seven d:1ys fl~ C' if\ 

tlt c entt-y of t.hi ~; ord<T , <1nd ' 1;hc court ~;Jwll r;ele c t one of t 'lt c 
,...,._ r ,..... .., ~ , 1 , 1 ,..... r. - · . . . , .... . ~ ._ ... 
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Should .Jny dc:.; iCjnat c d r.1 cr.1ber of this punel be unuhlc 

to sc1.·vc, the othc1.· mcn~bers of the ponel s hull elect <my 

neccssury r e placements , upon noti c e to the court and th e 

parties. :in the obse nce of obj e ctions Hithin five duys of 

the notice, and pen d ing a finL'll ruling , such designated 

replncemcnt shall a~t Ds a me mber of the pane l. 

B. As soon as possible, but in no ~vent later than 

45 days after the i s suance of this order, the panel is to 

develop a plan for the assignme nt of pupil s as se t forth below 

in o rder to provide the max i mum actua l desegregation, and 

shall d e v e lop as well a plan for the tians portation of pupils, 

for ·.impl emcntat ion f or all g rad e s , schools and clusters in 

the desegregation areu. Insofar as required by the 

circui-nst v nces , >.ihich a re to be detai l ed in particular, the 

panel may reco;r.mcnd irmnedinte implementation of an int~rim 

desegregat ion plan fo r grades K-6 , }~-8 or K-9 in all or in 

as many cluste rs as practicable , with complete and final 

desegreg~tion to proceed in no event.later than the fall 

1973 term. In its Lransportation plan th e panel sh a ll, 

to meet th 'e n e eds o f the propo sed pupil assignment plun , 

make recommendations , including th e shortest possible time-

table, for acquiring sufficien t a dditiona l transportation 

faciliti es· for any in t-erim or final p1an of desegregation • 

Such recoJTJnc nda tions sh a ll be fil e d forthwith and in no 

event l;;1tcr thill1 45 ·d a ys after th e entry of this o'rcler . 

_Should it develop t h d t some add ition<:~l transportation 

equipment i s need e d f o r an int e rir.1 plan , the pane l sha l l 

make rccommendC1tions for such acquisition v.•ithin 20 days 

of this order . 
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c. 'l' he pu.rties , their agents , crnployees, succc!.l.sors. 

and all others h<wing actu<1l notic e of this order shall 

cooperate fully with the panel in U1 eir a s signed ~ission, 

inc luding , but not lif:lited to, the pt-ovisio n of d uta and 

reusonublc full and part-tif:le staff as s istance as r equested 

by lh c pane l. Th e State d efendants sha ll provide support, 

acc:cedit.::.tion, fu nds , and o therHise take all actions necessary 

to insure that: .loca l official s and employees cooperate fully 

'\-lith the pane l . l1ll rea s onable costs incurred by the · panel 

sh a ll be borne by t-he state d efendan.t.s ; provided/ hm•/E:Ver I 

that staf{ assir.;tance or otl1er services provided by a ny 

school ~istrict , it s emp loyees or agents , shall be without 

charge , and the · cos t thereof sha ll be b orne by such scl1ool 

district • 

:u. 

A. Pupil reassignment. to accomplish d esegregation 

of the Detroit public s 'chools i s required within the geographical 

area v:hich may be des c ribed as encomp nss ing the folJ.O\·Jing 

school c1istrict.s · (see E::-:hibit P.H. 1 2 ), .and h ere in a fter 

referxecl to · as th e "desegregation area ": 

Lakeshore 
Lakeview 
Rosevi lle 
South La};c 
Eosl Detroit: 
Grosse Poin t e 
Centerl in e 

. r<:i t. zqera ld 
V<:~n Dyke 

. Frc.~ser 
Hnrpcr 1·.'ood s 
l'i<1rren 
\·it:ll..'ren \~'oods 

Clo\·.·so n 
Humtram c}~ 

Lamphere 
l•ludison Heights 
'rroy 

Birmingham 
HC!Zel Park 
IIigh l a.nd P .J.r }~ 
Roya l o a k 
BeJ~kley 

Fernda l e 
Southfield 
Bloomfie ld Hil ls 
Ouk 'P<:~rk 

· Red ford Union 
\'lest Bloo:11field 
Clarencevil l e 
Farmington 
Livonia 
South Redford 
Cresh1ood 
Dearbor n 
Dev.rborn Heights 
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Fai.rlane 
Garden Cit.y 
North Dearborn Heights 
Ch erry Hill 
Inkster 
\·layne 
Y7 CSh.'OO d 

Ecorse 
Romulus 
T<1ylor 
River Ro ur;e 
Riv erview 
Hyandottc 
Allen Park 
Lincoln Pu.rk 
l''le l vindale 
Southga te 
Dctr.oi t 



.-

Provided, h ov;cvcr, thi.ll if in the actuul assignmen t of 

pupils .it appears n c.ccssar· y and fcus ible to o chieve effective 

nntl complete racial uescgrcgatioa to re il!Jsign pupils of 

anoth er district or other di s tricts , the desegregation panel 

may, upon notice to t he parties , app ly to the Court for 

an appropr i ate modification of thi s order. 

. B. \"lith i n t~1 c lir.1i tat ions of reaso nable travel 

time and distance factors , pupil reassignments shall b e 

·.· e ffecte d \·:ithin the clusters described in Exhibit P.I1. 12 
., 
·· . 

so as to achieve the greatest d esree of actual desegregation to 

th e end thut , upon i mplenen tation , no schoo l , grade or clas s-

l 
· room be substantially disp;:oportionate to th e overa l l pupi l 

I racial composit ion. The pan.el may , upon notice to the 
. I 

.j 

. parties, r ecor.u-nend reorganization of clusters \vi thin the 
I 
l 

d esegregation area in orde;: to minimize administrative 

inconvcniencc r or time and/or nwnbers of pupils requiring 
'-.....--

" I 

! transportation .. 

•1 
I 

1 
j 

c. Appropriate and s afe tr a nsportation arrange~ents 
I 

•'l 
' 

shal l 1Je made avuil2ble \-?ithout cost to all pupils assigned to 
I 
t ,. 

schools d eefi\ed by th e panel to b e other than "wa lk-in " 

I schools. 
! ., 

: .j - I 

l 
i 

n·. Cons i stent v~it.h the requir ement s of maximwn 

·1 
l 
l 

actua l des egregation, every effort should b e rn~de to minimize 

the numb ers of pupils t o be ·reassigned and r equirin g trans-

portation , th e t ime pt~p ils spend in transit, and the nu..-:lber 

a n d cost o f n ew tran s p oitation fa cilities to be acqui red by 

u tilizing s uch techn iques as clus tcr ing , the '' skip " technique 1 

island zo ning, reasonQble staggering of school hours , and 

::' 

maxi1;-~ization of u sc of c;ds ting lr<J n.sporLtt ion fa cil~.tic s , 

. r 



includj 119 buses ovmcd or leu sed by scl1ool clistr icts and 

buses operated hy pu'b~ic tr .. :Jnsi t authorities and private 

charter cor..punic~. The panel s hc:tll deve lop c:tppropria te 
·r 

recormncndl:lt ions for lim:i.t.ing t ransfers v.·/)ich affect the 

desegr egation of p <:u:L icular schools. 

E . Transpor tation and pupil ossigru11ent sl1all, 

t:o the extent consistent Hi th m<.~x imum feasible desegregation, 

be a t\-:o - ·,·:Cly pr~ccss with both bl uck and white pup ils sharing· 

·; · 
· .. the responsibility f or transport~tion r equirements at all 

I 

grade lcv ~ ls. In the determination of the utiliza tion of 

existing , and U1e construction of new , f a cilities, c ar e 

.I 
shall b e tv.k e n to r u.m1o;nize the location of particular 

grade levels. 

F. Faculty a nd staff shall be reas sig~ed, in 

keeping Vli. th pupil. desegregation,. so as to prevent. th e 

creation or continuation of th e iclent ificat.io n of ·schools by 

reference to past rac i al composition , or the continuution of 

substantia lly disproportionate r ac ial ~~nposition of the 

·j 
~ 1 faculty and staffs, of the schools in the desegregation area. 

! 
Tl1e fcicul ty and. staff~ assigned to the schools \vith j_n the 

desegregat i on ur0a shall be substant ially d es8gregatcd , 

b earing in mind, hoHevcr, that the desideratum is the bala nce 

of faculty und staff by :·qual i:!: ications for subject and grade 

leycll and then by race , e>:pC!ri.enc:c <:1nd sex. In the conte xt 

of the e vidcnoe in .this c ase , it is appropriute to r equire 

assignment of no less th~n lQ-~~ bl ue% fa culty and staff at 

cuch sclwol 1 and \·1l1crc thcr.e is more than one buiJ.ding 

<1dministr a t o1.· , e\·c r y c:ffort should be m<:Jde to assign a 

. "-...--
bi-racia l ac1minis lrat ivc t cum, 
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G. In the hiring, <.~:::signmcnt , promotion, clemotion , 

and dismi ~;S\:l l 0£ f.J.CUlty ancl Stuff 1 racially non-discd.Joinut.ory 

critcriu must be developed and u s ed; proviced, . hoHever, 

t.herc shall be no reduction in efforts to increusc minority 

group representation cunong faculty and staff in the· 

desegrcga~ion area. Affirmative uction shall be t ken to 

increase minority e:nployn<e nt in all levels of teaching and 

' . · . admin i "''c.ration . 

... 
. ' 

JI. The restructuring of school fatility utilization 

nccessituted by pupi l reassign..mcnts should produce sc1wols 

of substantially like quality, facilities , extra-curricular 

activities and staffs; and the utilization of existing ., 
I 

s6hool.capa city through the desegregation area shall be 

made on the basis of uniform criteria. 

I. The State Board o~ Education and the State 

Superintendent of Education thall with respect to all school 

construction· and expansion, " consider the factor of .racial 

bala nce Qlong .with o ther educational considerations in 
-· 'l 

j 
making decisions ab~ut new school sites , expansion of 

pr6scnt facilities * .... * " ; and shall, .vl i thin the dc s8gre<J ation 

area disapprove all proposals for new construction or expansion 
.. 

- J · ·.of existing f a cilities ¥;hen "l1ousing . patte1.·ns in an area would 
, .. 

result in a schoo l largely scgrcguted on racial ·~c * ;, lines ," 

~11 in accordance Hith the 1966 directive issued by the State 

. 
Board of Education to loca l school bo~rds and the State 

Boz:rd ' s "Schoo l Plant ·planning 1I2ndbook " (sec Ruling on Issue 

of scgrcgati0n, p . 13.). · 

J. Pe~ding further on2crs o£ the court , c>:isting 

£;chool district and rcgionul boundz:tries and school CJOvcrnancc 
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arr<tng c;-;:cnt s \·Jill b e muint.:1:i.ncd und continued , e >:ccpt to 

t h e extent necessary to effect pupil and fuculty desegregation 

as set forth herein ; p1:ov idcd , hO\·lcvcr , t h at exis t ing administra-

tive , fin ancial , con tractual , property and gover nance arra11ge-

ments shall be c:.: ar:1incd , and rccon::-ne ndation.s for their 

t emporary and permanent retention or mod~f i cat ion shall be 

made, in light of th e need to operate an effectively des egregated 

_system of schools • 

K. At each schoo l within the dcsegregat ~d area 

provision shall be made to insure that the curr i culum , 

a c tivities , an~ conduct $tandards respect t he diversity of 

students from differing e thnic b a ckgrounds and t h e digz1ity and 

safety _of ~ach in~ividua l , students 1 faculty , s taff and parents. 

L. Th e def6ndants shall, to ins ure th e effective 

desegregation of t .he schools in t he; desegregation ar_ea , take 

irruned iate action including , but no'~ limited to , the 

estc:-,blishrr.e rrt or e):pansion of in-s ervice traini ng of facu l ty 

and staff, cr eate bi - racial conm1ittees , employ black counse l ors, 

and require bi-racia l and non-discr i mi natory ~xtra-curricul<:lr 

activiti es. 

IIL 

The St;::te Sl)p e rintE.:nc1ent of Public Instruction 1 wi t h 

t he assistance of the other state defendants , shall e:-:ru.1inc , 

<:md m<:~kc reco;r.mc nd o. tio ns , cons i stent Hi th the pr i nciples 

cstvblished a"t;Jve, for appropriate interim and f i nu l ar.::-ange-

mcnls for tl1c: (l} financia l , (2) ad:~··inistr<Jtivc and school 

govcrn.:1ncc , and (3 ) · contr<tclunl arra:i9 e::-nc nts for the opc.rz:tion 

of the schools \·.•iU1in thr. dcscgrcg:.Jtion <:lrea , i n c luding steps 

for unifyi1 g , or o lh cn:i ~e mal:ing unifonn t he personnel 

- 9-



policic;;, procccJur.L'~J, cottlTucts , :11 d p1.·operty <~r.rungcmcnts 

of the v~r .i.ous school dis t.r ict.':; . 

\·iithin 15 d<~ys of the entry · of t:his order, the 

Superintendent :.:;holl <1dvise the court and the pu.rties of his 

progress in p~cporing such re:cor;:.":lc nd.:Jtions by filing a 

written report \·lith the cour t and serving it on the pJ.rties. 

In not later than ~5 d a ys after the entry of this order, 

the Superintende nt sh<:1ll file Hith the court h.:i.s recommendation s 

. ( 

for appropriate intcri!71 ·and fin<'~l relief in these respects. 

In his cx.::r;ination and reco!ll..'Tlendations , the 
; _, 

Superintendent , consistent with the ru lings and orders of this 

1court , may be guided, but not limited, by existing state l aw ; 

where state l aw provides a convenient and adequate fra.mcvwrk 

for· interim or ultima.te re.li.ef, it should be folloHed, where 

state law either is silent or co nf licts with _what is netessary 

to <1chievc tl;e objectives of this order , the SupeJ:intendcnt 

:shall indep e ndently rccO:ill!i<er1d vlhat he demos necessary, In 

part:i cular, the Superintendent shall examine ·and choose one 

appropriate inte1:im arrangeme nt to overse0 the immed iate 

impl<::me;.1tation of " plan of desegregat. ion. 

IV. 

Each party may file appropriate plans or proposals 

for incl1lsi.on in any finai. o rder i''hich nay issue in this 

·' cause. The intent of this order is to permit all . the partie s 

to p.r:occ:cd ap2ce \·:itl! the task before u s: fashioning an . 

effective pliln for the d esegrega tion of the Detroit public 

schools. 

Fi fteen . days af ter the filing of the repor ts 

· requir~d herein, hcnrings will bcgjn on u.ny proposal to modi£)' 

. ~ 

ony in tecim plwn prcp.:~red by the p.:1ncl and u ll ot:l1cr m.J.ttcrs 

-1 0 -
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\•:l1ic:h r:-.<:~y be incident to the udop tion wnd i mplc:11entution of 

any interim pl.:m of dcscgc c g<:1 tio n s u b:-:1 itt c d . The parties 

arc pl~ccd on notic e that they arc to be prepared a t that 

time to present their. objections , alternatives and mod i fications . 

At ~ uch hearing th e ~curt will not cons i de r objections to 

:descgreg2tion or propo s als offe:ced "instead" of desegregation. 

Hearings on a final plan of descgreg~tion will be 

set as circtm1s t ances r e quire . 

·~ . 

1972. 

/~ . 0/il-? -,--,----
~t;!;('',)/vt--/t 1\D-/v-~ 

-~----"'--/ S t. eph e r I:J. Roth'----- --· 

United Scate s Di crict Judge 

:1 
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DESCRIPTION N'lD DISCUSSIOl'i OF " FAIR SHARE " 
PLl">l~S FOR TIIE DISP:f:J,.SAL OF Lml INCOHE 

HOU.SH·IG IN M~~TLOPOLITN-J J-U.<.:2AS ------------· 

HUD h as encourag~d , r ewarded~ indeed insisted upon , the 

development of so- c a lled " fair share " p?t_ans for allocating- low 

·and moderate-income housing throughout metropoli tan a r eas . 

Secretary Ho1n:oey .recently cl! arc~cter ized one such plan f or the 

VJa shing·ton, · D.C. area as a "gico.;.nt s t ride" toward achieving a 

b alc:.n.ced housing program " for the 1 r ea l city 1 of I·Jash i ngJcon ." 

(Quo·ted i n Re-marks by Assist.ant Secr etary s·amuel J. Simmons , 

i ssued by HUD NEWS for release on J anuary 2 0, 197 2 , p. 9.) 

Earlier Secretary Romney had said: 

"The Depc=trtme n·t w·ould be happy t .o re\'..rard 
Met.1~opo li tan \'Tashington 1·.1i th a bonus of 
housing u ni·ts beyond v'ha t the area woulc: 
normally receive as u means of encouraging 
the Council of Goverrnnei1ts 1 effort to es -­
tablish a fair share plan on a 1 real c i ·ty 1 

basis . " (Secretary n.omney , 0 ctober 2 7· , 
1 971 - quoted in Fair Share housing Formula , 
He·tropoli·tan \'Jashington Council of Govern­
men t .s 1 ,January , 19 7 2.) 

I.n i t:.s 11 n.esp01'lse 11 f i j_ ed on ;._prfl 2 6 1 19 7 2, BUD described the 

Da.yt.on 1 Oh io fair shai:-e. plan , ,,,hich it charac-ter.i.. zed as "bold " 

(BUD :Response, pp . 26-27 ), and f ile d a sumraary of the plan vvith 

the Cl e rk of this Court. (Exhibit 15 to HU D 1 s Response .) 

In . one recent instance HUD insisted upon the preparation of 



' ..___., 

a fair share plan as a con<~: ition of making planning funds 

available. On ~ic:trcll 31 , 1971, HUD wi thdre\·J its support o{ 

a housing study Le i:-v; conducted by the Southeastern hliscon-

sin Reg ionul P lannil;.g Commission ( SEI-VRPC) for Hilv1aukec and 

six surrounding counties.~ HUD said its primary concern 

with tll.e S£1dl;?C housing· progra;11 \·.'as it.s lacl;: of a "short 
I 

* Lette~ from E~~ard M. Levin, Jr. , acting Assist~ut 
Rogionul Admin.istrator fo:r n 2Jcropolitan Planning 
and Development, Chicc:tgo Regional Office of HUD , to 
George C . Bert8LH.l, Chairi·tan, Sout.heas tern i\lis cons in 
Regional Pl anning Cornmi ssion. 

HUD 1 s Response filed April 26 , 1972 explains its in­
sistance as follows : 

" The Housing and Urbc;n Develop:-:1ent Act of 
19 68 amended Section 701 of the Housing 
Act o f 1951 to requir e that 1 Planning car­
ried out with assistance under this sec-
Jcion sl-:.a ll also inchHJc:: a housing elemen·t 
as part of be preparat.ion of c on prc::hensive 
l and use plans-, 1 ( 42 U.S.C. §461 ( a) ). 
Since ·the passage: of ·the Housing E l ement 
requirement in 1968, HOD has reflected the 
stc:ttutory m<:u!c1.atc:: in ·the various rules.,. regu­
l ations and policic::s governing related HOD 
grants . 

Beginning in 19 G 8 , al l a.pplica·tions from 
eligible local , regional and state plan-
ning agencies for federal financic::.l assis­
-tarice in the:: preparution of plans to guide 
orderly gj_·o·v-!th a;1d C:.cvelopmcnt in each jur­
isdicti on, were required to incorpo r ate an 
ongping process of action oriented planning for 
the improvement of housing opportunities - with 
partj_cular attentio~ to the needs of low in-
COi~le anc: jJj nry: i ty s:,·oups . II 

19, · e111pl:a.s is add-ed.) 
(Appendix B , p . 18-

Each of the fajr share plans refc::rred to in the text was 
developed in part ui ·t:.h funds from HDD's Section 701 Plan­
ning Assistance program. 
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term action plan or stratesy , 11 and offered 11 an exanlpl e of 

\vha t might be done to meet. that n eed. 11 (Lette r , dated 

March 31 , 1971, from Mr. Levin to Mr. Berteau , supra, p. 1.) 

The exarcp le \vas e1 fair shc~re plan for the seve n- coun t y re-

Recentl y Un der Secretary of HUD Richard C. Van D~scn 

said h e v.zas 11 encouraged " by the growing numb er of fair share 

plans: 

"For a long tirr.e , the only specific examp le 
\ve c oulcl cit:e \·vo..s the Dayton Plan . . But 
recen~ly t he Metropolit2n Washington , D.C. 
Council of Governments has adopted a • fair 
share • plan . The Southeastern Wisconsin 
Region0.l Plan:~ing Com.miss ion i s working on 
a short range hou s ing plun which will locate 
actua l s i·tes for 2000 units of low and moder~ 
ate income housing throughout the seven coun­
ty are a. The Sacramento Reg i ona l Area Plan­
ning c or,unission is vvorking on a reg·ional 
plan . [San Bernardino County] has de-
v eloped a rathe r sophis t icated mode l for 
allocating l ow and moderate income housing 
to eleven planning d i str ic ts within the coun­
ty. It ' s good to see the extent ·to which 
the example of ·the Dayton Plan is being ap­
plied , \vith appropr i ate Vc.riations , from 
coast to coast. " 

(Remarl.;:s pJ.:-.epa r ·ed for delivery by 
Rich a rd C. Va~Dusen, i ssued by HU D 
NE~S for releas e on February 29 , 
1 972, pp. 16-17.) 

A " fai r share " plan i s a means o f allocating the low-

inco.ne housing· needs of a met r opolitan area among sub-areas 

in a way that i s equitab le to t he r eci pient conunu ni ties . In 
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__. a rec c=;nt add res s Under Secretary Van Dusen quot~ed the fo l low-

i ng desc:ci p t .ion of 11 the f u n dcuue ntal c oncept o f th e=; Dayton 

Plan 11
: 

11 0 u r h o u sing p l an i s b a.sec1 o n a r a the r 
simple con cep t, name ly , tha·t v.r e will . 
fulfil l tt'!.c pror.1 is e of providing d e c e nt 
h ousing for every c itiz e n i n ou r f iv e ­
county r eg ion , by lo c ati ng the ho u sing 
thr o u ghou t . t he f ive --county r eg i on , a n d 
no t me r e ly i _n the core c ity , s o that 
eve ry p oli t ical s ub d iv i sion withi n o ur 
r eg ion i s to assist in providing t he 
h ousing that we nee d in our f ive-cou n·ty 
a rea . " 

(Hemar k s pre p a red fm_- de li very b y 
Ri c h ard C. Van Du sen , is s u ed b y 
IlUD PEHS f or r e l e a se on January 
19 , 1 9 7 2 , p . 19. ) 

Ce r tain e l e me nts a r e c ommo n to vi r tually al l 'fair share ' 

plans . 

A. Deter mina·t ion of Need . First the n eed for low i n -

come h ous i ng i n t h e me t ropoli tan area is d etermine d. Need i s 

u sually defin e d as t h e n umber of u n its th a Jc \·mu l d h a v e to be 

furni she d t o provid e a d e cent, stand ard h o us i ng unit for e a c h 

low- i nco~ne f ami ly . Th e exi s t in g s u p ply o f standard hous i ng 

withi n the fi n a n c i al means o f lov; - income fami lies is t hen sub-

t ractcd. fr oin t h i s m ..1111her. (As ~ndicated above , the p l ainti f fs' 

plan Hi ll b e l ir,li Jced t o the numb e r o f c.l.v1e l l i ng u n its app ro-

priate f o r r e lie f i n t h is c as e , n ot:.'di·ths t .andi ng a l arge r tota l 

1ne tropolitan a r ea n e ed , and the p l an will be c onf ined to th e 

Ch icago Urbani z e d - Ar e a .) 
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B . Sub-1-\rc Zts . The mctropoli tan area is then divined 

into sub-areas. These are generally dra\m along political 

boundary lines and often comprisG groups of municipalities 

and their adjacent areas. The plann ing sub-areas are large 

~nough that the number of potential housing site~ in each 

area far exceeds the nur.tber of si tcs needed to fulfill the 

plan 1 s objective. 
, 

Planning sub-areas thus facilitate rational 

site selection, bu·t do not commit specific plots of land . 

Fair share plans do not include specific site selections. 

c: Criteria. Criteria are then developed to insure 

that each sub-area will receive its fair shar e of the metro-

po li tan a.rea ' s overall housing need. _Common ly us ed criteria 

include: 
' 

( 1 ) abi lity to absorb new pupils into schools; 

( 2 ) loca·tion of major job centers; ( 3 ) e xis·ting concen trations 

of l m;-incorne housing ; ( 4) tax b ase ; ( 5) availability of vacan t: 

land ; and ( 6 ) population. 

D. Distribution (Allocation) . Finally, the criteria arc 

appli ed to the overall housing need to arrive at nume ric a l 

allocations of low-income housing units for each sub-area. 

The fair share· approach is thus designed to · assure that 

low incorr~e t:ousing will be located rationally a_nd to preven·t 

undue concentr ation of low i ncome housing in o ne sub-area. 

The U.S. Civil Rights Commission has described t he bene-

. fits o f fair share p l ans as follm·7s: 
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"Unless t.he location of subsidized housing is 
deternined on the basis of a metropolitan-
wi de analysis of the various social and econo~ic 
factors involved , the r esul t Hill b0 a perpe·tu a ­
tion of the chaos and irrationality t hat charac­
t erizes the racial residential pa ttcrns \·Je now 
h ave in metropol i tan areas. Only through such 
an anr.lysis , and resulting plcm , can ·there be 
assurance t_ha.t the loca-t-.ion of subsidized hous­
i ng wi ll be :realistically deterr::ined on the ll a ­
sis of need and that t he sorry history of the 
p as·t , in \1hich federally su~s idized b.ou:-:>ing 
prograH\S have served to intens i fy problems of 
r ac i al and economic polari~ation, will not be 
repea t.ed. 1

' -:.: 

The American Insti ·tu t e of P l anners, a national professional 

organization , test i fied recently before a Congressiona l c ommi"ctee 

that., in order "t.o end the pattern of r a.cia l and economic ·segre-

g a tion i n me·tropo li ·tan. areas ," 

"We sugges t. th e committee require that each 
metropolitan housing· agen6y prepare a regional 
housing :;?lan a l ong . thc lines of the one recently­
adop·ted in t he Hia.:ni Valley .region of Obio - ­
Dayton being the c entra l city -- which allocates 
a fair share of the r eg ional housing need for 
l ow and moderate-cost in each community in the 
metropolitan commu::1.ity." (Paul Davidoff ; board of 
gov ernors , AIP testimony on HR 968~ p . 67 4 .) 

.As indicated in U1e Outl i ne of Proposed Final Order , 

plainti ffs are preparing a f ai r share plan fo r the Chicago Ur -

b anized Area.for submission to the Court .by September l, 19 72. 
! 

'1: Letter from Hm.'ard A. Glickstein , Staff Director , U.S . 
Civil Rights Co~mission , to Secretary George Romney, 
July 26 , 1971 , commen ting· on HUD ' s proposed site selec­
tion criter ia for subsidized housing . 
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RESPO~,~S:C OF PLZ\ -c1T7IFPS TO PROPOSED ,JUDGI·-1.I:NT ORDER 
l..IJ.\ID .l~.CCOJ:·~?fu\IYING f.'IATERl.l\LS FILED BY HUD ON JIJ?RIL 

26 , 19 7 2 
------~ ---------------------------

The only substantive provision of HUD ' s proposed j udgment 

order says : 

11 [D] efendant George \·7. Romney [ u.nd hi s 
successors , employees , etc . ] • s ha l l 
u se their b0st effoTts to cooperate with 
CHA in i ts efforts to increase the supply 
o f dwe l l i ng units . [ i n c onformity with 
f ederal laws , HUD rules and regulat i ons, and 
orders in ·this c ase] . 11 ( 1[.8 , emphasis added .) * 

HUD ' s 11 Rr;~sponse " filed \'-lith i ts proposed judg-ment order 

s tates Uwt the Le·ttcr of I nten·t of Hay 1 2 , 197 1 among HUD , CHI-\ 

a nd the Ci·ty of Ch i cago 11 r epresents t he best ·t hinking o f all 

p ar t ies c oncerned as to a v i able approach for s o l ving t h e cri -

ti cal sho r tage o f l o q i11come h o using i n Chi c ago . 11 (p p . 2-3. ) 

I t als o says that HUD nJ:emains of the opinion that the propo-

s a l s [ of the Let. ·ter of I nJc en t ] are sound, 11 and tb a t II UD 11 'd i l l 

con t inue to u se i ts best efforts i n review . and a pprova l o f 

housing programs for Chica.go Vl}-1ich addres s .the needs of l ovr 

i ncome families . 11 (p . 3, ewphasis supplied .) Inc l uded 

x ~~ 1-L:.hough l iTfts' s prOJ?OS ed order is i n three sections , Section 
A provil1c s for Jche s ~-ce rfluous entry o2 a second summary 
j udgment and Section C would mere l y enjoin HUD from doing 
anything i nconsistent \·lith the other teens of the propos ed 
o!'der . 



with the proposed order is Appendix B , cons i sting of a l ong 

( 62 page ) survey of HGD ' s existing prog rams and po li ci e~ . 

HUD sa~7s tt1ese ha.ve. es!cablished "a firm basis " for others 

( s·ta·te and local goveJ:rlments and pr i vate sponsors ) to a d -

. dress ·the housing needs of lov! income families . · (Appendix 

B , p. 1. ) 

HUD 1 s proposed order i s t.hus a " be's t effor ts " u nder-

taking to cooperate v1i·th CHA. It does not i nclude , a s thi s 

Court directed by its order of December 23 , 197 1, a comp r e-

hens i ve plan for re l ief ad0ressed to t his ·pa~ ti cular c ase . 

HUD 1 s "best t hinkiny , n t he Letter o f Inter..·t o f Hay 1 2 , 

1 9 7 1 , i s a document which was not addressed t o provi ding re-

l ief in this case at all. Its requi r ements would b e satis -

fied if 4300 uni·ts of housi1 CJ (including el i mi nated demo li -

t ions ) were to be provided generally in the Ci ty of Ch icago bu t 

not necessarily offered to the p l ai n t i ff class . 

The 6 2 pa~J':i G.0scription of HUD 1 s genera l p r ograms i s o f 

c o urse no substitute for a plan addressed to t he needs of th i s 

case. Those prograr:1s have . r.o ·t been shaped b y HUD int.o a . spe-

cific plan for reli.ef in this c;ace. Lacking that ·they are 

inao.equa te. 

In t estimony before the Sub committee on Housing o f the 

House Banking and Currency Co~nittee Secretary Romney said : 

" ~ve are encountering· great difficulty i n the 
field in acia~inistering· these proc;rams because 
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of thair grea t complexity . I have stated 
m2ny times they are almost impossible cf· ef­
fectiv e ad~inistration, th ey are so comp lex 
and diverse ." (Hearings , supra, pp. 87-
8 8.) * 

In many other statements (see our Apri l 27 letter and Memor-

an.dum ~F5 supra. ) HUD has made i·t perfectly clear that the only 

solution which i s likely to be an effective solution is a 

c omprehensive , metropolitan-wide plan . ** 

* Secretary Romney has also said: 
"Th e accelera<.::ing decay of core cities , 

\·Ji th loss of human and economic resources 
and continuing rural migraLion , h as not 
been reversed . Fragmented local gdvern­
ments , weal;ened stctte govermnents , and 
too numerous and cc~plex separately­
financ ed fedeJ:-u.l programs are 11ot equa l 
to the c ha llense . rurthcrmore 1 the 
r otti ng of central cities is b e ginning to 
rot the surrounding . S"L1burbs 0 r: 

(Statement of Gcoige W. Romney 
i ssued by HUD NEi'JS fo:c release on 
J anuary 4 , 197 2 , p. 4 .) 

Assistan t Secrcta J:y Simmons has said : 

"Communi i:y developnent programs , such as 
u rban r e n e\·ial, open space , n e\J conununi ties 
and water and sewer must be part of a c om-
p rehensive pl2.n l·!l'licll expLlllds loH- and __ _ 
modere<tc incOir.e -housi:L1g on a non-discrimina­
t ory b2.sis . u 

(1\smc:xl~s by Sar:w c l J. ~3inunons issued 
b y HUD l:J:C\·Js for r-elease on Apri l 2 7 1 

1972 , p. 7 , 0m9hasis in the origina J .. ) 

Under Secretary Richard Van Dusen sounded a similar t heme , 
quoting Vice Presiden·C. A•;-ncvJ: 

"Crime , pover·ty , u r..era?loymen t 1 ina<.lequat.e 
housing ~nd transportat i on are problems 
that resp2ct no gsog :cap.hic boundaries or 
myth ical lines . Unle ss they are attacke d on 
a regional basis -- rather than in fragmented , 
piecemeal fashio~ - - they wi ll continue t o 
prevail. ag.~inst our bc~:t separate efforts ." 

(Reliarl: s prer:) ;-..~Ted for deliv e r y by 
Hicharc1 C . VaY'l Duscn i ssued by HUD 
tm··JS for r~lcase on l·1arch ltl , 19 7 2 , p . 2.) 



For these reasons we trust the Court will reject HUD ' s 

business -as-usual, best efforts sugg0s tion . A court of equity 

is ob li t] a ted -~o provide e:E fe ct.i ve relief; it must sur~ly look 

beyond a proposal whose proponent in effect acl~nowledges it 

is doomed to f2ilure. 

La·t_e last year the U.S . Civil Rights Conm1is s ion vlas asked 

to give its opini on as to the remedial measures which should be 

requin~d of HUD in this case . The Con':.l-nission responded as fol-

lows: 

11 HUD should be required to develop a plan for 
the s~lection of sites for housi ng u~der its 
various subsidized housing programs which will 
extend to the en~ire metropolitan area. The 
plan should be designed to assure t hat housing 
opportun. i t ies fm~ lm·Jer·· inc orne. mino:t:i ty £ami lies 1 

such as th e plaintiffs in the Gautrea ux Cas e , are 
in fact av a ilable ou·tsidc a reas o E exist.ing · 
minorit:y or pove1:ty conce:1tru.tio ns . 

The plan also should d emonstra te that the loca­
tion of such subsidized housing will be attuned 
to opening up oppor-tunit.i es for e i-rtployment and 
facilit.at.ing sc~wol deseg :ceg·a t .ion o :1 a r:1etro· ­
politan·-wi4e b asis . Furtherr the plan should 
assure that subsidized h ou s ing will not be dis ­
p.rOi_>Ol.'·U.o:1aJcely conceecratcc1 in a small number 
o f j urisdictions in the metropolitan area. Thus 1 

\tJhile it \voul6 no·t be essential that every subur ­
ban jurisdiction lJe assigned a given nu,·nber of 
subsidizcd. unit s : such units should b e located 
on a suf:Cicient.ly bro.ad gcos.;r2p~1 ica.l bas is to 
preclude the pos::>ibi li ty o :E establishing n E.':l 
enclaves o:= minori ·:.y poor . ">'< · 

* Let ter from the U.S. Comm i ss ion on Civil Ri ghts to the 
IJonorable Joseph G. Minish, December 28, 1971 1 pp . 2-3. 
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A truly metropolitan-wiJc 6 county plan responsive to 

th e housi :· 1g needs oi the tota l metropo.li tan area populat.ion 
.. 

( rather thc>n . of ·the plainti ff class ) n·.ay be b eyond the ap-

propriate scope of relief in this case. PlainLi.ffs have 

·therefore lj_rni'ced tl!er,1se lves to a pla:1 for relief v,'hich is 

tailored , both geogJ.~ c:.p:1ica lly and i n t..en'"l s of the number 

of nev1 d\·.'elling unit::;;, to the 1vrong 'co be righ tt:!d by th e 

Court 1 s f ina l order. Within those l irnitations , plaiqtiffs 

Outline of a Proposed Final Order is an effort to develop 

a comprehe nsive plan for reli ef which rests on principles which 

HUD itsel f , as well as other g·ovcrrunental and professional 

bodies, h~ve espoused. 

Post-S crjpt 

With some heat , and therefor 1n this ·separate post-

script , \·.rc \vish to add a fi na l comment on HUD 1 s posi·tion. In 

om::- vie'vv it borders on official lawlessn es s. HUD was specifi-

cally ordered to file a propo3ed judgmen·t order embodying a 

comprehens ive plan to r e mea y ip this c ase the wrong it h e lped 

to perpet ~ate in this case. What HUD filed is ·not even arguably 

r espons ive to that coiTJaand. 

HUD's "explanation" lS twice disingenuous. The ex-
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planation in that HUD lacks legal ( i.e., statutory) authority 

to plan '' for the ir.1ple:;:ae nta tion of the federally ass i s ted l m1 

r en t h 'ousing progrtAJns in the City of Chicago oJ:- the Ch icago 

(H UD Response , p. 1 . ) Fi rst , HUD was not 

ordered to plan for 11 i mpJ er.~en tat ion 11
; HUD Has 0):-dered to sub-

mit a plan. There reust be a plan before there can be imple-

me ntat ion. Second, HUD ' s statutory au~1ority is irrelevant . 

Unless a sta ·tute otllerv1 i se clearly indicat.es , it will n ot be 

inte rpret d as lvi t .hdril\vinsJ from cQur·t_s ·th e ir hi storic eqniL:J.ble 

remedial poV1ers . S\vcJ.nn v . Cho.rlot:te--i1•_' chlenburg BoaJ:-d of Edu-

* calic~m , 102 U.S. l , 17-1 8 ( 197 1) . --- HUD, as much as any other 

VJrongdoer , is subj ec·t to those powers. Any limitati ons on the 

authority llUD may have been 9iven by Congress to administer 

f e d e;:-a l prorJr .Otms in the "no n net l" s ituation -- i. e. , ap-art from 

adjudicate d c onstitutiona l violations which necessitate the 

exercise of the historic equitable remedial pow e rs of the 

judicia r y -- do not preclude IIUD from responding to an exe:c-

ci se of those powers . 

*In _por.t c=:_r v . 1-Ja.rne J ~ HolO.inq _Co., 328 U.S. 395, 398 ( 19 46 ) , 
the Court-~ . s a id: 

"Unle ss a sta·tute i n .• so man:/ v1ords , or by 
a n e c e s sa:cy and ines capable inference , re­
stricts th e Court ' s jurisdict ion in e~uity , 
tl'w ft<ll scope o f t h at jurisdiction is ·to 
be r ecosni zcd and appli e d ." 
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As a governmental wrongoder BUD h as a speci al obli-

gation to remedy its wrongs . In light of its expressed frus -

tr a tions VJ :L th its 01vn programs HUD should have v.·e lcomecl the 

opp ortunity with which this Courtts crde r of Decembe r 23 pre-

scnted it, Instead IiUD has r epe atedly refused to ·meet \vi th 

t he plaintif fs to formu late a plan for re li ef ( ~ 1 1 of the 

DeceDilier 23 order ) and has flaunted t h e Court ls order ( ~ 2 of 
. 

the Decern1:Jor 23 orc:icr ) by subJn.itting a non-plan of its ovm. 

Pheth ,~r for political or other reasons, IIUD' s posi-

tion i s depressingly consistent.* It is a position that feeds 

the cynici sm about government that appears t o be so rife in our 

l and . 

* "liUD pre:te rreci, ho1:1cver , to see the p1.·ob l ems [of dis­
crir;1ination- a sa inst subsidized housinc::r] i n terms of 
technology . It was left to the fec:i c ral couits to 
wrestle with the unde rlying discriminatory abuse of 
land co~t~ols largely unai6c~ by assis tance fr6m the 
ex0cutivc branch ." 'l'he Stat e of t:he Cities , Repor t 
of the CcJ~ission on the Ci ties in -the ' 70 ' s , Staff 
P aper on Housing , p. 71 (Pr asgcr , 1972) 
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IN 'J'HE 
UNI TED STATES DISTRICT COURT 

NORTHERN DI STRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX , e t al., ) 
) 

Plaintiffs, ) No. 66 c 1459 
) 

-vs- ) 66 c 1460 
) 

GEORGE p "i • ROl,llNEY, e·t al. , ) (Consolidated ) 
) 

Defendants. ) 

. MEHOR71.NDUH 

PLAIFJT IFFS 1 PROPOSED FINAL ORDER DOES NOT 
RELIEVE CHA OF RESPONSIBILITY OR CONSTITUTE 

A NEW Ll-\.1-'iT SUIT 

On July 6 f 19 72 the Court expr es sed conce rn that. 

plainti ffs ' outline of a p r oposed final order would "let 

CHA off the hook" a_nd looked like a "nevl law suit." This 

memorandum addresses those tv_ro concerns . 

I. PLAIPTIFF S DO NOT PROPOSE "LETTING CHA OFF THE HOO K. " 

The Court has so far entered t wo orders against. CHA 

v1hich specify nun1bers o f d~,re}-ling un i;cs - l, 500 .units in 

the order of April 10, 1972 (preceded by several other 

orders r especting developmen;c of the same l, 500 dwelling 

units), a nd 7,000 u n its in the order of January 3, 1972. 

Both orders stem from the underlying obligation imposed 



upon CHA by Jche judgmen t order of July 1, 19 69 ."to increase 

the supply of Dwelling Units as rapidly as possible." 

Plaintiffs' p r opo·s ·ed final· order \vould not affect 

CriA's obliga tions unde r these outstanding orders in any way. 

Plaintiffs' intend · to do everything in their power to s ee 

that such orders are complied with, and that the 8,500 

dvvelling units of which they speak ar e ultimately provided 

by CHA as rapidly as possible in compliance \vith the terms 

of U1e 1969 order. 

But if these 8 ,500 units were miraculously provided 

tomorrow, plaintiffs would not have full relief. Only as 

few as 4,250 of the 8,500 units need be offered to the 

plaintiff class under the terms of the 1969 order. Thes e 

4,250 non-discriminatory un1ts m~st be meas ured against _ the 

more than 30,000 segregated units which constitute the 

wrong the Court is obligated to remedy. 4,250 families is 

only a fraction of the number of fami lies in the plaintiff 

class who have been dis criminated agains·t by CH.A and HUD; 

\vho now live in segregated public housing or do not live in 

public housing at all because by deliberate government action 

they have been denied the opportunity to live in unsegregated 

public housingi and who are entitled under this Court's 

o rders and under the law of the land to be o·ffered unsegr e­

gated housing as constitutionally r equired relief. 



Therefore, many more than 4,250 units must be sup-

plied and offered to the plaintiff class before it will 

have received full relief. Moreover, as the sad history of 

the 'firs t 1,500 units shovlS, the "lead time " necessary to 

provide adequate housing is substantial. If housing 

beyond the 4 ,2 50 units is to be provided while plaintiffs 

are still alive to enjoy it, the orders setting in motion 

the n ecessary procedures should be entered now, not at 

some distant futur e date. 

Plaintiffs' outline of a proposed final order is 

an effort to deve lop those procedures - an order providing 

for the appropriate nuiPber and general location cri·teria 

for the remaining dwelling units vJhich ·are necessary for 

full relief in, and therefo~e to terminate, this litigation. 

The fair share plan to be submitted by the plain:_ 

tiffs by September 1, 1972 may well call for more than 

8, 50 0 units to be located in the City of Chic ag:o. If so, 

such additional units would be pr6vided unde r the terms of 

the orders governing the first 8,500 units , as they may be 

modified from time to time by the Court. Hov;ever, it is 

obvious (and a principle agreed upon by plaintiffs and 

defendants alike ) that the total number of units needed for 

ful~ relief in this case cannot and should not b~ located 

exclusively within Chicago. (See Memorandum #2 , submitted 

to the Court on July 3, 1972. The Court has itself recog-

nized this in princl.ple in the 1969 ·order by authorizing 

~ -3-



certain of the dwelling units to be located outside of 

Chicago.) The outline of a proposed final order merely 

proposes a rational way in which to deve lop criteria for 

the ~eneral location of the necessary additional units 

and to assure that, as and when Congress appropriates 

funds and HOD allocates them to this area, HUD and CHA in 

fact see to it that the units are prcivided in accordance 

with such criteria~ 

The responsibility to provide such additional units 

would not, under plaintiffs' proposed order, be any the 

less CHA's obligation than the responsib ility to provide 

the first 8,500 units. But in deference to the principle 

of local determination and the desirability of community 

acceptance, other hous ing authorities would be given a 

"first option 11 to provide the court- ordered housing in 

their own areas of operation . Plaintiffs' proposed order 

specifically contempla-tes that if the local ·housing 

authority does not exercise this "option" and provide the 

court-ordered housing, CHA will be ordered to - do so. 

We do not believe that any of the above can fairly 

be described as relieving CHA of its responsibilities, or 

letting it off the hook in any way . 

II. PLAINTIFFS HAVE NOT PROPOSED A NEW LAN SUIT. 

Nor c an any of the above fairly be said to consti­

tute a "new lav1 suit." It · is certainly not a new law 
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suit to propos e that some of the additional dwelling units 

needed for relief be located outside of Chicago. That is 

made plain by the 1969 order itself. And this Court•s 

order of December 2 3, 19 71 specifically in vi ted the submis-. 

sion of plans for full relief '\vhi ch are not confined in 

their scope to the geographic boundary of the · City of 

Chi cago." 

Nor does the potential des~rability or necessity of 

involving addi ·tional partie s make this proposal a new law 

suit. * Previously in this litigation, when non-parties 

(members of the Chicago City Council) blocke d CHA from 

carrying out orders of this Court by their inaction, the 

Court authorized the joinder of such non-parties and then 

enter ed a declaratory judgment s~tting aside the require-

ment tha·t CHA obtain their consent. to its proposed action. 

Thereby it unblocked the way to CHA's performance. No 

or.der requiring affirmative action by the nev.rly joined 

parties was needed or entered. 

This is a precise analogy to what is c6ntemplated 

by plaintiffs' proposed final order. No order requiring 

affirmative action by non-paxties is suggested or 

~ The pract1cal effect of the first option principle may 
be to make i t unnecessary to a dd very many new parties. 
If this Cour t's order presents local housing authorities 
and communi ties '" i th the choice bebveen providing the 
needed hou s i ng theP.:lselves or having CHA do so, they may 

.well choose the forme r arid thereby obvia·te the need for 
their formal p&rticipation in this case. 
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contemp l a t ed . All t hat 1s proposed is that , if and wh e n a 

fac t u a l record deve lops \-vhi ch shov,1s th a t CHl\ is b e ing 

blocked fr om c omp l iance wi t h this Court's or d e r s by the 

r e fu s al of . non-pa r t ies t o consen t t o n e c e s sary CHA a ction , 

a d e claratory judgment be e nte r e d se tting a s i d e the r e quire-

ment o f s uch consent for the limited purpose of achieving 

full r elief in th i s l a v.r suit. In t he briefs and ar guments 

which pr e ceded th~ entry of this ~curt's or de r of April 10, 

1972, granting p reci s ely s uch a dec laratory judgme nt, we 

have s h0\\7n th a t t h e r e is "ample authority" (quoting a HUD 

memor andum on the point ) fo r the Cour -t to t ake such a c t .ion. 

Doing s o again \vould no·t make ·thi s a "new l e:rv.r suit. 11 

relief. 

* * * 

The Cour t is obliged to prov ide full a nd effe ctive 

"[T] he Co urt ha--s not me r e l y t he p ower b uJc 
the duty to render a decree wh i ch will so 
f a r as poss ible el i mi nate the d i s c r i mina­
tory e f fec-t s o f t he past ... II Loui s i ana v. 
Uni ted States , 3 80 u .s . 1 45, 1 5nl96 5.). 

"The obligation o f th e d i s trict courts, a s 
it a l ways h as been, i s t o assess t he e ffe c ­
fi veness of a proposed p l an i n a chi e vi ng 
desegiegatio~~ .. . [W] hatever p l an is a dopted 
wil l r e qui re evalu a tion in p ractice , and the 
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Court should r etain jurisdiction until it i s 
clear that state-impos ed s egregation has been 

·Complc·tely r emo ved." Green v. School Board · of 
New Kent County , 391 U.S. 43 0, 439 (1968) .* 

In this very c ase the Cour t has said , "[E)xisting p at t e rns 

of racial s egregation must be r e v e rs ed if there is to b e a 

chance of averting the despatately intensifying division 

o f Whites and Negroes in Chicago." Gautreaux v. CHA , 296 

F.Supp. 907 , 915 (N. D.Ill. 1969). 

4,2 50 units compared to more than 30, 000 would not 

"elimi nate the discri mina.Jcory effec·ts of the past" or "com-

p l etely r emove " state- imposed segregat.ion. It would not re-

verse the pattern of public housing segregation in Chi cago . 

It wou ld l eave over 25,000 famil i es residing in public hous-

ing, and many ·times that n umber o f eligible famil i es ., without 

any r emedy at all for govern111entally imposed housing segre-· 

gation. Plainti ffs • approach to a fina l order does not l e t 

CHA o ff the hook o r cons ti ·tute a n e \·l l aw suit because it 

proposes a rational way t o provide the necessary re lief for 

those . r ema i ning thousands of families, and does so b ased 

* Green also shows that it is the duty of defendant govern­
mental agencies to formul aU~ and carry out effective plans 
to provide a full r emedy for past segregation. However, 
CHA and BUD have refused to produce realistic plans of 
t heir ow~ and have refused to cooperate with plaintiffs 
to produce a j oint plan. In defaul t o f performanc~ by 
those who should hu.ve done the \·iork , plaintiffs have tried 
to c omply \·.; i·th the corr1.manr'l of this Court and the la\·1 t o 
develop a comprehe nsive plan for full and effective r elief . 
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on lega l principles which this Court has alr~ady employed 

and on planning principles \•Jhich HUD affirmatively espouses.* 

Respectfully submit ted, . 

d.~ Jfi ~~ ~# _/ / .. '..-- ) ~ __ p,V A __;'r 

.-~,;.·{/ ,/ };~~-,.. 0 ~ .r:'- '1-"' --c.---~ 
Al6xander Polikoff 1 

One of the Attorneys fo r Pl~inti ffs 

Alexander Polikoff 
109 North Dearborn 
Chi cago , Illinois 
(31 2 ) 6 4 1-5570 

Street 
60 6 02 

* It should perhaps be emphasized that at this stage 
plaintiffs have merely pr9posed for informal discussion 
~ith the Court and the parties an outline of a propos~d 
fi na l judgment crder. Pl~intiffs expect t o bear the bur­
den of p ersuading the Court in a formal evidentiary hear­
ing that a specific p r oposed judgment order is both nec­
essary ·and appropriate. 
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