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Plaintiffs argue (p. 15) that since the Order of 

April 10, 1972, relieved CHA of the "burden" of obtaining 

City Council approval of sites, removed that "obstacle", 

they need not answer the arguments in CHA's brief. Plain­

tiffs also say it is "something of a mystery" why CHA ap­

pealed from that order. Their suggested solution is the 

fact that the Mayor of Chicago appoints the CHA Commis­

sioners (p. 15). 

These remarks _underscore why CHA has appealed and 

why it will continue to exercise that right with respect 

to orders against it which, as in the case of the Order of 

~ April 10, 1972, are not only an abuse of discretion but 

hold out no hope of alleviating any of the problems per­

taining to the provision of public housing for poor people. 

CHA has a duty to use its best efforts to comply with Court 

orders. CHA also has a duty to resist and oppose plaintiffs' 

simplistic theories and unhelpful rhetoric which not only 

impede analysis of difficult questions but bog CHA down in 

. endless and useless hearings. 

The plaintiffs' notion that the CHA will be or has 

been assisted in the discharge of its duties by the Order 

of April 10, 1972 has no basis in reality. This is because, 

as we pointed out in our opening brief (pp. 3, 4), the state 



law which the CHA has been order to disregard, is not the 

sole basis of the power of the City Council to approve or 

disapprove CHA's recommendations of sites for public housing. 

The primary grant of power in this regard for federally fi­

nanced, public housing is found in federalJaw - the United 

States Housing Act of 1937, as amended (47 u.s.c. § 1401, 

et seq.). Each federally financed public housing unit in 

the City of Chicago must be included in the "cooperation 

Agreement 11 with the City required by the Housing Act. 

Neither CHA nor any other housing authority can build a 

single unit in any city unless that unit is covered by a 

Cooperation Agreement with that city. 

Prior to enactment of the State statute in question, 

each new public housing project in the City of Chicago re­

quired either a new Cooperation Agreement or a specific 

addition to the existing Cooperation Agreement. The State 

statute did not give the City more power than it had: it 

only made it possible for the City and the CHA to enter into 

a blanket Cooperation Agreement which did not have to be 

amended or added to every time a new project was commenced. 

Plaint i ffs ignore these facts. 

As we pointed out in our opening brief (pp. 13, 14) 

both the City and HUD raised questions below as to their 

view of operations by the CHA under the order on CHA to 
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"by-pass" the City. Thus, the City asked whether the existing 

blanket Cooperation Agreement between CHA and the City - whi ch 

was entered into only because of the existence of the State 

statute -was still valid (April 4-5, Tr. p. 404). And HUD 

counsel pointed out that the ''unique" by-passing of the City 

Council, among other things, may present difficulties in ob-
.. 

taining the required favorable opinion of bond counsel 

(April 4-5, Tr. p. 532). 

The Order of April 10 relieves CHA of nothing. It 

mandates a course of action for CHA which may cause CHA ad-

ditional problems both with the City and HUD and which 

there is no evidence to suggest will produce one additional 

unit of public housing. 

CHA has appealed because plaintiffs' continuous ef-

forts to obtain orders directed at CHA are a waste of time: 

plaintiffs had their relief against CHA in 1969 and all the 

subsequent proceedings and orders against only CHA have been 

useless. In CHA's opening brief we described a time wasting 

May 28, 1972 hearing which involved CHA's eff~rts to comply 

with so much of the April 10 order as directed CHA to con-

sider written comments about proposed sites (pp. 11-13). 

An equally fruitless hearing , t wo days long , t ook place 
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on September 28 and 29, 1972.*1 It involved the March 17, 

. 1972 "Response" of CHA to Part III of the Order entered 

**I upon CHA on January 3, 1972 (A 21).-- During the six 

months prior to that hearing, plaintiffs had filed no 

objections to the CHA "Response". 

At the outset of the September 28, 29 hearing CHA 
•' 

protested, stating: "There is nothing before this Court 

this morning. We are not at issue on anything at all" (SA 8). 

The Court said: "All there is this morning is [that] a 

long time ago we set this date for a hearing" (SA 8). CHA 

also said that proceeding with the "hearing 11 would be a 

waste of time, that it would be "just another bear-baiting 

exercise where the CHA is hauled in and criticized" (SA 9). 

This prediction proved sound. 

At the hearing the General Counsel, Executive Di-

rector. and the Chairman of the CHA, an employee of HUD and 

a Sociology Professor from the University of Chicago were 

Portions of the transcript to which reference is made 
below are included in CHA 's Supplementary Appendix ("SA") 
attached hereto. 

**I This refers top. 21 of the Appendix to CHA's opening 
brief. 
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called by plaintiffs as witnesses with respect to CHA's 

11Response ". At its conclusion plaintiffs presented the 

Order set forth in CHA's Supplementary Appendix attached 

hereto (SA 1). That order merely directed {SA 2, 3) CHA 

to straighten out any administrative problems in connection 

with- CHA's December 1971 application to HUD (A 22) for an 

additional reservation for 3,500 uriits of family public 

housing.*/ The following colloquy then occurred: 

"THE COURT: Any vigorous objections to 
this proposed order? 

"MR. 0 'BRIEN: Judge, what I said in opening 
argument, that this proceeding is going to be a 
waste of time has been proven true * * * we 
have been here beating and flapping t he air for 
two days -

"THE COURT: And increasing the deficit of 
the CHA. 

"MR. 0 'BRIEN : That is right . * * * and what 
does he finally ask your Honor to do ? To tell 
the CHA to do something that it already thought 
it had done, is vigorously. attempting to cure 
any claimed defect in what it had done. There 
is no basis for any kind of an order on CHA 
to do anything. 

* * * * 

*I On September 28, 1972, CHA had been inforned from the 
witness stand - for the first time - that at least one 
HUD official thought its 1971 application was not in 
proper fo r m (SA 12, 13). The next day CP~ wrote HUD 
requesting clarification {CHA Ex . 3, 9/29/ 72, SA 4). 
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"THE COURT: Well, we did find out that there 
wasn't an acceptable application for 3,500 units 
on file at HUD. We found that out. 

11l"ffi. 0 1 BRIEN: * * * That man who said that, 
Judge, was four layers or three layers away from 
Mr. Waner. Now we have taken steps. 
All we can do when we hear there is a problem -

* * * 
"THE COURT: Well, if the money ever comes in, 

at least the record is clear there is a pending 
application, or will be, I hope. 

"MR. 0 'BRIEN: But in any event, Judge, we 
think this is a silly order on this record and 
your Honor should not sign it or any other order 
against CHA. 

"THE COURT: I would like to have something 
to preserve for posterity as to what I did with 
my time for the past two days, and this order 
may tend to do that. So that if somebody asks 
me what I was doing during the [28th) and [29th] 
of September, I'll say, 'Well, lookit here,' and 
then I would have a record. 

"MR. O'BRIEN: Well, Judge, I guess that is 
important. 

"THE COURT: All right.,." 

The order was then signed. 

The order on appeal will solve no problems. On the 

contrary, it opens the door to a whole new set of difficulties 

for CHA because the applicable federal law is ignored and 

the order does not deal with the reality that the CHA is 

just one of the necessary parties in the const ruction of 

public housing. 
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The cause of integrated public housing is not advanced 

by more orders on the CHA. Plaintiffs obtained their full 

measure of relief against CHA in 1969. CHA has scrupulously 

obeyed that order and every other final order upon it since 

then. However, CHA did advise the District Court on March 17, 

1972, as follows: 

"It is appropriate, in CHA's view, to close 
its response to Part III of this Court's order 
of January 3, 1972, with its recommendation that 
this Court's order of July, 1969 ought to be 
amended in the following particulars: 

(a) Eliminate the limitations on public housing 
outside the City of Chicago; 

· (b) Eliminate the b~er zone; areas which would 
have fallen within it should be redefined to 
fall within the General Public Housing Area; 
and 

(c) Revise the ratio of units built in the 
General Public Housing Area to those in the 
Limited Public Housing Area to 1 to 3 in­
stead of 3 to 1. 

Such modifications of the decree provide the best hope 
for increasing the supply of public housing in the 
City of Chicago. 

It is the further judgment of CHA that the soundest 
criteria for the location of a substantial number of 
additional low-income family public housing units in 
the Chicago metropolitan area (the counties of Cook, 
Kane, DuPage, McHenry, Lake and Will) are as follows: 

{l) Where the eligible families live; 

(2) Where the potential sources of employment 
are located. 
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Along with the foregoing there should be a program 
for the development of a reasonable number of units 
on scattered sites so that experience may be gained 
on the issue of whether the scattered sites approach 
is a workable solution for the provision of substan­
tial additions to the supply of low-income family 
Pl.lblic housing. 11 (A 24-25). 

As plaintiffs note (p. 16), CHA has since filed a motion to 

amend the 1969 decree which is now pending below • 
. · 

CHA can be ordered to plan and report and hailed into 

court for scrutiny but there is no basis in the evidence for 

plaintiffs' assumption that an order upon CHA to bypass the 

City Council of Chicago can produce one additi onal unit of 

public housing. "The measure of any desegregation plan is its 

effectiveness 11
, Davis v. School Comm'rs of Mobi le County, 

402 u.s. 33, 38 (1971). The vice of plaintiffs' approach is 

that plaintiffs do notpresent effective - realistic - plans 

which recognize the limits upon the powers of CHA and sensible 

parameters for the exercise of the judicial function. Instead, 
' • 

they persist in offering up CHA as a scapegoat for the failure 

of their ill advised strategy even while seizing upon CHA as 

t heir chosen instrument for change.*/ 

*I · Pending below is plaintiffs' motion for an order in which 
CHA is plaintiffs' instrument for the provision of 60,000 
units of public housing in the Chicago Urbanized Area. 
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For the above reasons,- and those set forth in our 

opening brief, the District Court's order of April 10, 1972, 

should be reversed. 

Of Counsel: 

Kathryn M. Kula 
Mayer, Bro~m & Platt 

Respectfully submitted, 

CHICAGO HOUSING AUTHORITY 

By--~--~----~---------Patrick W. O' Brien 

Watson B. Tucker 

231 South LaSalle Street 
Suite 1955 
Chicago, Illinois 60604 
gr 2-0600 

Its Attorneys 
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( ( 

IN THE 
UNITED STATES DISTRICT COURT 

NOHTHERN DISTRICT OF ILLINOIS, El\S'l'ERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

GEORGE W. ROHNEY, et al., ) 
) 

Defendants. ) 

ORDER 

No. 66 C 1459 
66 c 1460 

Consolidated 

This matter coming on to be heard pursuant to paragraphs 

3 and 4 of this Court's order of January 3, 1972 (as modified 

by subsequent orders relating to the time of hearing only) , 

pursuant to the response of defendant Chicago Housing Authority 

("CHA") with respect thereto filed on March 17, 1972, and pursuant 
and 29, 

to the hearing held on September 28/ 1972; for the consideration 

(as provided in such order of January 3) of such response and 

the entry of further orders in connection therewithf and, 

It appearing from the evi~ ence th~t CHA presently has a 

"reservation" from the ·defendc:11:. United States Department of 

Housing and Urban Development ("HUD 11
) for 1500 Dwelling Units 

(as defined in this Court's j~3gment order of July 1, 1969, 

304 F.Supp. 736), that CHA has approved three 11 developme nt plans" 

for all of said 1500 Dwelling Units as are to be located in the 

General Public Housing Area (as defined and provided in said 



~ . 

judgment order) , and that CHA [\as submitted or shortly will 

submit such developrnent plans to HUD for approval; and 

It further appearing from the evidenGe that CHA has 

previously applied tQ HUD for an additional reserv~tion for 

3500 Dwelling Units but that such application may be technically 

defective; and, 

The Court having retained jurisdiction of this matter for 

all purposes, specifically including enforcement of this Court's 

judgment order of July 1, 1969, which order, among other 

things, obligates CHA to "use its best efforts to increase 

the supply of Dwelling Units as r~pidly as possible in conformity 

with the provisions of [such] judgment order," and directs CHA 

to "take all steps necessary to that end, including i uo.h.J..Hg 

applications for allocations of federal funds and carrying out 

all necessary planning and development", and, 

It appearing to the Court that pursuant to such reservation 

of jurisdiction further orders are necessary to enforce such 

judgment order and "to remedy' the past effects of CHA's 

unconstitutional site sel~ction" as provided in this Court's 

memorandum opinion of February 10, 1969: 

IT IS HEREBY ORDERED: ' 

1 . Within 15 days from the date hereof CHA shall either 

obtain written confirmation from HUD that its pending application 

for a reservation for 3500 Dwelling Units lS acceptable in its 

present form as a valid application for such number of Dwelling 
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Units, or shall resubmit such application to HUD in appropriate 

form. 

2. The Court retains jurisdiction over this matter for the 

entry pursuant to notice of such further orders as may be 

appropriate to effectuate the provisions of this order or 

otherwise. 

ENTER: 

s/~&~ 
I United States ' Judge 

September :ll\, 1972 
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BOARD OF COMMISSIONERS 

c · ' l.ES R. SWHlEL, CHAIRMAN 

1 ?HILUS M. MANN 

JOHN J. MASSE 

LETITIA NEVILL 

NICHOLAS J. BOSEN 

Mr. John L. \vaner, Director 
Chicago Area Office 
Department of Housing and 

· Urban Development 
17 North Dearborn Street 
Chicago, Illir.ois 60602 

Dear Mr. Waner: 

/ 

September 29, 1972 

EXECUTIVE OFFICE 

' 55 W. CERMAK RD. 

CHICAGO, ILLINOIS 60616 

TEL. 791-8500 

C. E. HUMPHI"lEY 

EXECUTIVE DIRECTOR 

On December 28, 1971, CHA submitted to you a Request for Unit Allo­
cation --Family Housing for 3,500 units of family housing for the 
year 1972. Actually this was a resubmittal of our earlier application 
in accordance with your letter of August 12, 1971 request~~~ ~~ 2 
resubmission to cover revised regulations instituting the Site 
Selection Criteria. In the nine mont~s since that resubmission we 

tve had no communication from HUD as to any deficiencies in the 
ljocuments submitted. 

UnderstaJ1dably, we were astounded yesterday to hear l1r. h'oodrin Kee 
state, while testifying in the Federal Court case of Gautreaux , et al 
v. CHA, that CIA's December 28, 1971 submittal was incomplete a n d 
could not be considered as a legitimate application for an allocation 
of additional units. 

We are requesting an immediate explanation of HUD's position in this 
matter. 

.. ~ Very truly yours, 

.~~-c. E. Humpn1;:)ey ,~-:1 
Executive D~rect~ · 
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THE CLERK: 66 c 1459, consolida ted cause, 

Gautreaux v. CHA, hearing with regard to 7,000 units . 

MR. PO LIKOFF : Good morning , yo ur Honor. The 

plaintif f s are ready to proceed. 

MR. O'BRIEN: Good morning, Jud3 e. 

Your Honor, I would like to make a short 

remark in reply to 

THE COURT: I am going to have a verybody make 

some remarks. I don't care whether they are short or 

long. I have got the whole . day to gi ? e to you. 

MR. O'BRIEN: Well, first, Judge , on !~ar ch 17th, 

some months ago~ CHA filed its respon se to Part 3 of 

your ord~r of January 3, 1972. It h a s been in the 

courthouse and in the hands of the a~ torneys for the 

plaintiff ever since. In brief 

THE COURT: And I see that you f iled your response 

on a very appropriate day for you, M.~. O'Brien, St. 

Patrick's Day. 

MR . O'BRIEN: That is right. 

THE COURT: A good time for a ny 0 7 Brien to f ile a 

pleading. 

MR . O'BRIEN: And oddly, a lth oug h I am sure it 

is obvio t1s, Mr. Polikoff says he is ~e ady to proceed 

but I don' t know wh at h e is about to proc ea d wi t h. 
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THE COURT~ I don't, either, b ~t maybe if you will 

give him a chanca to ~alk, he will tell us. 

I am interested in finding out what this 

proc sedi~g is about . 

MR. O;BRIEN: I just want to state for the record, 

Judge, that there has been some months gone by since 

we file d our response. That respons e , in effect, said 

that we cannot proceed with plannin g for 7,000 units, 

there is no mone~, the re is no allocation and there 

i s no suitable land. 

THE COURT; You can 1 t proce ed Kith that until you 

know abo ut the 1500 units. 

MR. O'BRIEN: We alluded to prcbl ems with respe ct 

to the 1500 which, of course, we have been proceeding 

with in accordance with all pre viouE orders of the 

Court and that is not b efore the CoLrt. 

We have been reporting regularly. We get 

no objections to our progress repo~ts . 

THE COURT : I am i nterest e d in fi nding out from 

you and HUD as to if the re are 1500 units available 

and what is being done in regard to getting money fo r 

them oro bni lding them . I just want a report on ~Jhat 

is going on. 

MR. O'BRIEN: Jud~e, we filed E report on June 30, 
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pursuant to the order of April 16th , which stated in 

detail t he exact situation with r e s p ect to the 1500 

units f o r which the r e i s an a lloc at i on~ for which th e r e 

is a re Bervation, and there is another quarterly report 

f9r the quarter ending September 30 and it will be 

filed, a nd I can state for the reco r d that the r e po rt 

will show that there is with HUD, or approved by CHA, 

1500 units in accord wit h the ordero The details of 

it are due in the report for the pe r iod ending Sept e mb e r 

30. 

I don't vi ew this proceedi ng this morning 

as involving that issue whatsoever. 

My problem is that I have had until this mome n t 

in cour t no response, no criticism f rom the plaintiffs 

with r e ~ pect to our response filed on March 17th, the 

7,000 unit response. I presume the y are displeased . 

I presume they are unhappy, but in what particular 

regard t hey are unhappy or displ e as e d ~ I don't know. 

THE COURT: Well, maybe Mr. Po likoff will tell y o u 

if you ~ill give him a chance. 

MR. O' BRIEN: An d furth e rmore 9 of course, Judge, 

your orde r of July of '69~ i f f urthe r orde rs are b ein g 

sought , and I ha ve s a id this on a n other occasion, we 

are entitled to notice of th e order being sough t. Thare 
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is no motion · before this Court this mo~ning . There 

is nothin g before this Court thi s mo r ning . We are not 

at issue on a nything a t all . 

THE COURT: 1\11 there is this morning is a. l ong 

time ago we set t his date for a hearing. 

MR. O'BRIEN: That is right, and I don't know what 

the issues are. I have sought to find out and I was 

unabl e t~ find out, and I think I should not hear what 

the iss uss are of a hearing when the hearing commenc es. 

Apparently Mr . Polikoff has got Professor 

Hauser here, a plaintiffs ' witness. About what? I 

don't knot/1. 

THE COURT: I don't know either . 

MR. O'BRIEN: And for all of those reasons, Judge, 

I obj ect to proceeding with any kind of a hearing until 

we frame some issue~ . 

THE COURT: Have you something to say , Mr. HUD? 

MR. MU RRAY : No, your Honor. A~ this point in time 

we have ~ot been brought into issue a nd until we are 

I would like to r e serv e any rsmarks. 

THE COURT: All right . 

Will you pro c ee d to roll ~P this ball of wax, 

Mr . Poli~off, and tell me what in y cur opinion we are 

going to do today~ 
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we told in thoae raport3,without any objection or 

exception ever b~ing ta. ~n , what ha-?ened . 

25 

Mr. Polikoff knows full w9ll that thia ve~y 

morning they are act ing at the CHA, I hope, it 13 on 

t he agen1a, on tho last development plan . To waste 

our t i ma to come into court on that, it ie a waste of 

the taxpayers' money, Judge, and it ia a waste of 

whoever it is that finances this cesa for the ACLU . 

We are not going anywhere . We are under no notice . 

This duplicates previous orders of the Court . I t 

is just another bear-baiting ex~raiae whe r e tha CHA 

i s haulad in and criticized, and I take exception for 

all or those ~easona to having any kind of a hearing 

t h i s mo~ning whateoev~r. There is nothing before your 

Honor except Mr. Polikoff's continking alow burn over 

t he faot that life isn't going the way he wants it to 

goo 

THE COURT: It ien~t going ths way I ~ant it to 

g o either. 

MR. o~BRIEN: And it is not g~ing the way I went it 

to go. Judge, bu~ that, as somebody once seid, I think, 

is pretty muoh l ifso If 1t is ou~ faul t, if CHA is 

- doing something wrong, if we are net using our best 
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affort~, Mr. Polikoff knows what to do and he haan'~ 

don e it y~t and he do~an't dare, because hs would lose 

and hG knotJa it. 

THE COURT : Now I guess --

MR. POLIKOFF: This is not a t ~nnis game, but how 

a bout one or two moments of respons e ? 

THE COURT: It may be not tenni 3 , but how about 

ping pong? 

MR. POLIXOFF: O.K., that is more fashionable 

now any·N·ay . 

I wasn't here, as your Hon or may recall, 

on August 7, so I am not privy to wha t may hav~ been 

said orally at that time . 

I f you did say that you ware not going to 

hear tha t matter a t that t ime I ~as unaware of i t . 

I do wish to point out that the issue, the 

same issue that is raised by ths motion is raised, aa 

I pointe d out, in the March 17th re3ponse of CHA. 

We don' t havG to r e l y on thv motion for that. 

I also, at this now fam0'3 lunohaon, want 

to remind Mr. O' Brien, contrary to his r eoolleotion j 

thnt we did talk about tho th~ee tc on~ ratio bsing 

in iasu~ and, indeed~ he request~d me~ and I said I 

uould probably do it~ I d~dn't promis~ but ! said I 

,.. ... , " 
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MR. MURRAY: The purpose of that was to r e fut e 

Mr. Swibel's testimony. 

THE COURT: I know. 

185 

By the way, how l ong has that been up there? 

MR. _POLIKOFF: The final briefs are due, - I think, 

next month ~ and it 1& anybody'a guess when oral argument 

will take place. 

THE COURT : All r i ght. 

MR. O'BRIEN: Mr. Humphrey, please. 

THE COURT: You have heretofore been sworn. 

You may be seated . 

C. E. HUMPHREY, 

having b®en p~sviously duly aworn, was called as a 

witne s s by CHA and te s tified further as follows: 

DIRECT EXAMIN ATION 

BY MR. QtBRIEN: 

Q Would you state your f ull nama~pleaae, air. 

A c. E. Humph~ey. 

Q And where do y ou live , Mr. Humphr~y? 

A I live in Lombard 8 Illinois. 

Q And ~hat iE your business or profession? 

.T.HE COURT: 'is got that ou'; of him thio 

morning when he was on the stando 

~l\ ,, 



Humphrey - direct 186 

MR o O'BRIEN: All right, sir . 

THE COURT: He is the same Mr . Humphrey. 

MRP 0 1 3RIEN: Actually$ Judge, I was stalling 

while we looked for an exhibit and that is the 

r irst stall I will admit in the course o f this 

proceedi ngs , Judge . 

THE COURT : O. K. 

Now you will s t ipul ate that he ia the 

same Mr. Humph rey? 

MR~ POLIKOPF : Y®s . 

BY MR. O' BRIEN : 

Q Mr . Humphrey~ I ~how you a document praviou~ly 

ma r ke d Chicago Ho~Ding Authority Exhib i t 2 f or iden­

ti fication £ s of.thia dat~~ and ask you ~ a i r , what it 

i s or ·whetis it? 

A It i s a request t o HUD f or unit a llocation 

for f amily housing . 

Q Is that request for a reservation of 3500 

units of low income family public housing from CHA 

to HUD~ in your v10w, sir? 

A Yes . 

Q Prior to hearing the testimony of Mr. K~eJ 

siri w&re you aware that HUD or anyone at HUD, rat~er, 

deemed your form of applicBt1on for this 3500 r eBervQ-
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Humphrey - d irect 1 87 

tion in some way defici e nt or insufficient? 

t hat . 

A This is the first I heard of anything like 

THE COURT : Havi ng heard about it, what ara 

you go ing t o do about i t? 

THE WITNE~S: I d on~think it is d e fici ent. 

I think the information that they ask for i s ri ght 

there with t he appli cat i on. 

THE COURT: All r i g h t, t h e an swe r is that 

you are not going t o do a nythin g about it? 

THE WI TNE SS: Not un l es s they tell us some ­

thing that we h ave s ubmi tted i a n ot correc t , and 

th ey haven't done s o. 

THE COURT : That i s wh a t I th ought ~ur 

answe r woul d be . 

Go ah ead . 

BY MR. O'BRIEN : 

Q Now ~ si r , with r e s pect to t hi s 35 00 unit 

r eservation, did you participate in the de ci s i on to 

appl y for that particu l a r number of units in additiou 

to the 1500 already reserved? 

A Yes. 

Q What was the basis of tha selection of th e 

numb er 350 07 
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in th® plaintiffs • judgm•nt, to enter appropriat G orde rs 

respecting the way in which housin g ia built, if it 

ia built; so tha'i; if th~ Brook e .. ~.inend:m~nt problem ia 

solved and housing goes forwa~d, it will be built 1n tho 

mannsr yau pr~~cribe and if it is stepped~ it will bo 

stopped here a~d everywhere else in the country . 

So in my judgment ~ while it has been interest-

ing and aducational, I think th~the whole subject of 

the Broo~e Amendment is not relevant for purpoEea of 

the orda~ to be entered. I therefore propose two 

things, .. lo . 1 s that your Honor enter the f'orm of order 

that I h~va proposed and ~ · have read to you in full 

the ozo>de~ing paragraph. The only other p·aragraph says 

the Cour·; rs taina jur:'l.sd:tction for t h e entry s pursuant 

to notic~, it such further order --

THE COURT: That paragraph I would like to leave 

out o 

MRo POLIKOFF: And th~ ~Gaond thing is that I 

before y t u at 2:00 o'cloak on Monday either for a report 

or for a ~eque3t that I have already mention~ ds 

THE COURT: I will be he re. 

NR. POLXKOFF : 

. THE COURT: Any :igoroua obj Gct i on s to thic p ropoced 

order? - SA 14 
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MR. O'BRIEN: Judge, what I said in opening argument, 

that th i s proceeding ia going to be a wa ste of time, 

has now b e~n pro ven true by Mr. Pol i koff's atat em~nt . 

He has :Jompletly re·i;~ e ated.. Things t hat he knew or couJ. d 

have fo1nd out v~ry simply without wasting your Honor's 

time ani my time and Misa Kula 9 a time and Mr. Tuckeris 

time an.:l, in fact 11 Mr. Polikoff' s time, the tims of the 

press~ 'the time of your staff, v-.r e have been hers bG at:ln g 

and fla)ping the air for two days 

TH3 COURT : And increasing the deficit of the CHA. 

MR. O'BRIEN: That is right. He handed me a great 

big long order and he talks about wha t l'7e said at lunch. 

He fill~ the record with verbiage and what does he 

finally ask your Honor to do? To t e ll the CHA to do 

someth:l.·1g 'chat it alr~EJ.dy though~c i ·c had done, is 

vigorou·1ly attempting to cqre any c l aimed defect in 

what it had done. There is no basis for any kind of an 

order o~ CHA to do anything. 

The record haa been lo a ded up with information 

that if Mro Polikoff would on ly read o ur quarterly 

report s ha ~ould alre ady have k nown i t . This r$cord 

support~ totally what we s aid in ou~ reEponse No. 3. 

TR3 CO URT: Well, we did f i nd ~ut t hat there 

wasn 't ~n a c c ept a b le a pp licat i on ro~ 3 5 00 unit ~ on 

- SA 15 -
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file at HUD. We found that out. 

M3. O'BRIEN: We found that out 9 Judge, but even 

if -- l f that is true. That man who sai d that, Judge, 

was fo~r layers or th r ee l ayers aw~y f rom Mr. Waner. 

Now wa have taken steps. 

All we can do when we he a r there is a problGm 

T3E COURT: Yas ,but if that hadn 't been developsd 

in th1 3 Court, why, there wouldn't have been any st aps 

taken . 

MR o O'BRIEN: Probably not , J udge. And you know . 

som6th i ng? It probably wouldn't have made any diffe r e nc e, 

b eaaua~ th0re io no allocation out of wh ich to make 

reaervltiona right now~ and that is claar. The record 

is indisputable .. 

T.lE COURT: W0l l» if tna. money ever comes in, at 

le aa t · the record 1s clear·thsr~ is a pending application, 

or will be, I hope. 

Poliko ?f hGav~d and st~ain~d and a mouse cam~ into th~ 

Court r,om and t he mouse wa~ the li:tle issua cf whether 

Ollf" B.p;>lication in in Pl'Opel") form.. And I li'rould hop~ 
( , 

that nJxt time we are having the davivsry of an el~.hant 

that 1t would be an elephant and n~t a mouaa o 

- C 71 1 h ··'· 
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THE COURT: Now you ara getting political. 

MRo o~BRIEN: I hadn't int ended to~ Judge. My 

comps.ll:l. a;:,n l'W.s the mo•·ee and the ele:phant and not the 

elephant and the donk®y. 

But in any event, Judge, we think this is 

a silly ~~der on thia record and your Hono r should not 

sign it ~r any other order against CHA. 

THE COURT: I would like to have something to 

preserve for posterity as to what I did with my time 

for the past two days, and thie order may tend to do 

that. So that if somebody asks me ~hat I was doing 

during tne 27th and 28th of Septernbe~, I'll say , 

"Well, look1t here,n and then I would have a record. 

MR. O'BRIEN: Well, Judge, I guass that is impo~tanto 
.,___ --- ---

THE COURT: All right. 

MR. O'BRIEN: Thank yo~. 

THE COURT: Anything to say, HUD? 

MR. MURRAY: One minute, your Honor. 

As your Honor will recall~ I appeared befo~e 

this Cou~t many tim~a in the5e proae~dings and it has 

always been the posture and position of my client, th~ 

Department o~ Housing and Urb an Development and the 

Secretary, that we will utilize o~r beat efforts in 

implemen~ing this Court's orders and this Court's 

- SA 17 -
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