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IN THE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

DOROTHY GAUTREAUX, et al,

)
)
Plaintiffs, )

) No. 66 C 1459

Ve ) 66 C 1460

) (Consolidated)

CHICAGO HOUSING AUTHORITY, )
)
)
)

et al,

Defendants.

REPLY TO HUD MEMORANDUM IN OPPOSITION
TO PLAINTIFFS' MOTION FOR A RULING

Notwithstanding its strident rhetoric a surprising amount
of agreement emerges out of HUD's memorandum filed on April 4,
1973: agreement on the identity of the issue before the Court
for decision, and a substantial measure of agreement on the
steps to be taken after a ruling on that issue. Following
a brief discussion of these areas of agreement we will deal with

the differences that remain between the parties.

I. It is Agreed that the Issue Before the Court for
Decision is Whether a Metropolitan Plan is Necessary
to Afford Plaintiffs Full Relief. Such a Plan is
Necessary and the Court Should so Rule.

Based on the testimony and other evidence received by this

Court in November, 1972, and based on the procedure approved by



the Sixth Circuit Court of Appeals in Bradley v. Millikin,

Nos., 72-1809--72-1814, plaintiffs have moved for the entry
of an order determining that a metropolitan plan is necessary
to afford plaintiffs complete relief. A proposed form of
order, including findings of fact and conclusions of law, has
been submitted to the Court. Plaintiffs' memorandum supporting
their motion explains why such an order is necessary and
appropriate at this time.

HUD agrees that the necessity of metropolitan relief in
this case is the issue now before the Court for decisioﬁ:

"[I]n Bradley v. Milliken, supra, the court
had already determined that a plan, which

was metropolitan in scope, was necessary to
afford plaintiffs complete relief, and that

a Detroit-only plan was inadequate for such
purpose. Such a finding has not been made in
the Gautreaux litigation, although precisely
this issue is before the court for decision,
on the basis of the testimony and documentary
evidence introduced at the November hearings,"
HUD memorandum, pp.6-7.

The parties are thus in agreement that the issue of metropolitan
relief is now ripe for decision.
HUD then argues not that a metropolitan plan is unnecessary,*

but that "it is by no means clear from the record" in this case

*HUD has often stated that the problems of what it calls the
"real city" can only be dealt with effectively by metropolitan
plans. In its current memorandum HUD says it "has never
questioned the desirability of a metropolitan wide plan, but
rather has interposed various legal objections to the particular
plan plaintiffs have proposed ..." HUD memorandum, p.9.




that such a plan is necessary:

"In the Department's view it is by no means
clear from the record in the instant case
that a metropolitan remedy is necessary
as a matter of law or fact to accord the
plaintiffs the relief to which they are
entitled." HUD memorandum, p.7.

Two arguments are given to support this "by no means clear"
stance. The first is based on an obvious misreading of Swann v.

Board of Education, 402 U.S. 1. HUD quotes the portion of the

Swann opinion which observes that, though few communities will
remain demographically stable, neither school authorities nor
district courts are required to make year-by-year adjustments
of racial composition "once the affirmative duty to desegregate
has been accomplished ...," and that, absent deliberate attempts
to fix or alter demographic patterns to affect racial composition,
further intervention by a district court should not be necessary.
(HUD memorandum, pp.7-8.) HUD then argues from this passage
that since there is no evidence of attempts to fix or alter
demographic patterns to affect the racial composition of the
areas where public housing is to be located in the future under
this Court's 1969 judgment order, Swann militates against the
entry of plaintiffs' proposed order. (Id. at p.8.)

But this argument is belied by the very language HUD quotes.
The Swann opinion plainly says that further intervention becomes
unnecessary "once the affirmative duty to desegregate has been
accomplished ..." There are cases without number (including

Swann itself) in which further intervention has not only been



upheld but mandated where that affirmative duty has not
yet been accomplished. Since it has, of course, not yet been
accomplished here, HUD's Swann quotation is obviously inapplicable
to the present stage of this case.*

HUD's second argument, contained in a footnote at page 7 of
its memorandum, is based on another quotation from Swann, this one
the adage that the nature of the violation determines the scope

of the remedy.** Since the violation of plaintiffs' rights by

*CHA has filed a memorandum in which it continues to parrot the
assertion that the entry of the 1969 judgment order should
have ended the case as to it. Swann and scores of other
desegregation cases make it clear that it is the implementation,
not the entry, of a desegregation decree that ends a
desegregation case, and that further intervention by the court
becomes unnecessary only "once the affirmative duty to
desegregate has been accomplished ..." (emphasis added.)
Cases without number, including Swann itself, also make it
clear that on the road to implementation - "accomplishment" -
the court must take account not only of newly developed or
demonstrated facts but of further insights into what kind of
decree is necessary to provide full relief. In this latter
respect, too, Swann stands directly opposed to CHA's suggestion
(CHA memorandum, p.5) that because nothing was said in the
Court's 1969 judgment order about a desegregation plan that
would encompass the Chicago Urbanized Area, it is not now proper
for the Court to consider such a plan. The initial desegregation
plan in Swann was based on geographic zoning with a free transfer
provision and said nothing about busing. 402 U.S. 1, 7. Three
years later Swann filed a motion for further relief pursuant
to which the district court ultimately approved a new desegrega-
tion plan which involved many remedial features not mentioned
in the earlier decree, including provisions for grouping outlying
schools with inner city schools and massive transportation
back and forth between them. 402 U.S. 1, 10. The Supreme Court
in Swann affirmed the new district court order. 402 U.S. 1, 32.
**HUD does not guote the very next sentence from Swann: "In
default by the school authorities of their obligation to proffer
acceptable remedies, a district court has broad power to
fashion a remedy that will assure a unitary school system."
402 U.5. 1, 16,




HUD and CHA occurred inside Chicago, HUD says, the remedy
may not extend outside Chicago.

Bradley v. Milliken furnishes the obvious response. In

that case the violation occurred inside Detroit but to remedy
the violation it was found necessary to extend the remedial
action outside Detroit. The appropriate adage here is rather
that equity will provide full relief, and if full relief for a
federal constitutional wrong cannot be provided within Chicago,
there is nothing, as Bradley and numerous other cases, federal
and state alike, demonstrate, to prevent a federal courf from
bridging local political boundary lines to vindicate federal
constitutional rights.* Swann neither says nor holds anything

to the contrary.

* "We reject the contention that school district lines are
sacrosanct and that the jurisdiction of the District
Court to grant equitable relief in the present case
is limited to the geographic boundaries of Detroit."
(Opinion in Bradley v. Milliken, p.66.)

"Political subdivisions of States - counties, cities,

or whatever - never were and never have been considered
as sovereign entities. Rather, they have been tradition-
ally regarded as subordinate governmental instrumen-
talities, created by the State to assist in the carrying
out of state governmental functions." Reynolds v. Sims,
377 U.S. 533, 575 (1964).

"[P]Jolitical subdivisions of the states, whether they

be counties, cities or whatever' are not 'sovereign
entities' and may readily be bridged when necessary to
vindicate federal constitutional rights and policies."
Jenkins v. Township of Morris School District, 279 A.2d4
619, 628 (5.Ck, N.J. 1971),




The parties are thus agreed that the necessity of a
metropolitan wide plan is the issue before the Court for
decision., HUD's two arguments against an affirmative ruling
on that issue are without merit. It is submitted that the
uncontradicted evidence and the applicable law (see the
proposed findings of fact and conclusions of law in plaintiffs'

proposed order) call for an affirmative ruling,

IT. There is Substantial Agreement on the Steps to Be
Taken Following a Ruling that a Metropolitan Plan
1s Necessary - Namely, Joining Additional Parties

Following the procedure approved by the Sixth Circuit
Court of Appeals in Bradley, plaintiffs seek an affirmative
ruling on the necessity of metropolitan relief before joining
additional parties. Still following the Bradley procedure,
we have said we will join the affected additional parties
following such a ruling. (Plaintiffs' Memorandum, pp.l4-15.)

HUD does not appear to differ with this procedure. It
agrees that if the Court rules in favor of metropolitan relief
additional parties should then immediately be joined:

"If the court rules on the evidence that
complete relief demands a metropolitan wide
plan, now is the appropriate time for
plaintiffs to ask leave to join the additional
parties needed for further proceedings in
this case." (HUD memorandum, p.9.)
However there is some disagreement on who the additional parties

should be.

HUD makes two different suggestions but, except for asserting



that plaintiffs' proposal in this regard does not go far enough,
studiously avoids our discussion of who the "affected parties"
are. (The discussion is in the Appendix on Parties attached
to plaintiffs' memorandum.) HUD's suggestions are that, in
addition to the parties plaintiffs have proposed to add, either
(1) "all those communities which heretofore have been unwilling
to sign a Cooperation Agreement with a local housing authority,"
or (2) all 193 suburban communities in the Chicago Urbanized
Area,should be added. (HUD memorandum, p.10.)

In the Appendix on Parties to our memorandum we have stated
why we do not believe that the municipalities in either of
the two groups HUD suggests are "affected parties" at this stage
of the litigation. We will not repeat that argument here,
especially since HUD has not addressed it. As Bradley shows,
additional parties should be joined after, not before, the Court
has ruled that a metropolitan plan is necessary, and the
determination of who the additional parties should be may and
should be made promptly after a ruling on the metropolitan
remedy. (We will of course join whomsoever the Court directs

us to join. The Appendix on Parties gives our views.?¥*)

*HUD says we have "refused" to make the state a defendant (HUD
memorandum, p.5) and then inconsistently appears to argue that

the state should not be joined, apparently because it has
committed no "independent" wrong. (Id. 5-6, n.2.) But Bradley
explicitly rejected any requirement of an "independent" wrong

as a prerequisite to requiring the participation of agencies

of the state in plans to remedy the wrongs of other state agencies.
Opinion in Bradley, p.68. See plaintiffs' memorandum, p.ll.)

(footnote continued on p.8)



IIT. Other HUD Assertions are Without Merit

Apart from the two areas of basic agreement already
discussed HUD makes several assertions to which we will
respond.

A. Plaintiffs Do Not Seek Delay

HUD's memorandum charges us with seeking delay, retravelling

already covered ground, etc. That plaintiffs want delay (for

what conceivable reason?) is a charge that may be ignored. We
have pointed out, as we felt it our duty to do, that a rehearing
was granted in the Bradley case, and we suggested that the
Court might wish to defer consideration of plaintiffs' motion
until the decision on rehearing has been rendered. We will of
course abide this Court's judgment on that.

We are not retravelling ground already covered. Bradley,

(footnote continued from p.7)

In Franklin v. Quitman County Bd. of Ed., 288 F.Supp. 509, 519
(N.D. Mass, 1968), the court said,

"The affirmative obligation to seek means of

disestablishing state-imposed segregation must

be shared by all agencies, or agents of the state

... who are charged by law with, and who exercise,

official public school functions. Neutrality

must be forsaken for an active, affirmative

interest in carrying out constitutional commands."
Accord: Lee v. Macon County Bd. of Educ., 267 F.Supp. 458, 478-79
(M.D. Ala. 1967) (three judge court), aff'd. sub nom. Wallace v.
United States, 389 U.S. 215 (1967); United States v. Texas, 321
F.Supp. 1043, 1056-1057 (E.D. Tex. 1970), 330 F.Supp. 235 (E.D.
Tex. 1971 supplemental opinion), modified and aff'd, 447 F.2d
441 (5th Cir. 1971) ("The State is obligated to oversee the
actions of its agencies to insure against violation of the
constitutional rights of individuals.").

B



which was decided after our proposed judgment order was
submitted on September 25, 1972, suggests that it would not be
proper for the Court to enter that order withou£ first joining
the "affected parties" but that prior to such joinder it would
be proper for the Court to rule on the necessity of a metropolitan
remedy, Accordingly we filed a proposed order in accordance
with the Bradley-approved procedure, includinga provision which
will (as in Bradley) permit prompt appellate review of the
threshold metropolitan-remedy ruling. That cannot fairly be
called retravelling already covered ground. A

We are accused of not going far enough (with sinister motiva-
tion) in our proposed order because the order provides for a

t is necessary and appropriate to consider a

I

ruling that
metropolitan plan, rather than that a metropolitan plan is
necessary. In this respect we merely followed the Bradley
language and would have no objections at all to the formulation
HUD seems to prefer, However the order reads, it will clearly
be interlocutory and subject to later revision by the Court.

B. The Mahaley Case Strongly Supports Plaintiffs'
Proposed Order

HUD finds the Mahaley decisions, attached to its memorandum,
"[m]Juch more directly in point" than Bradley (HUD memorandum,
p.ll), and says we have ignored them. (Id. 16.) Hardly. Mahaley
was decided 3-1/2 weeks after plaintiffs' memorandum was filed;
we could not have discussed the decisions before they were

rendered. But believing that Mahaley was relevant and that it

.



strongly supported plaintiffs' position, we delivered in open
court to the law clerk of this Court copies of the Mahaley
opinions which are now attached to HUD's memorandum.*

Mahaley supports plaintiffs' argument that a metropolitan
plan should be developed.

"CMHA [the local housing authority] and the
City of Cleveland were charged with the
leadership to integrate housing patterns
in Cleveland. This can only be viewed as
a temporary solution. CMHA, the City of
Cleveland and the municipalities within
Cuyahoga County must act together if
segregation in racial housing patterns is
to be once and forever eliminated." (Opinion
and order of Chief Judge Battisti, pp. 8-9.)

Mahaley also shows that suburbs which may some day be
affected by the metropolitan plan need not be joined before the
plan is adopted and effectuated with respect to other suburbs.
Thus, although only five suburbs were defendants in Mahaley, the
opinion directed the housing authority to prepare a plan for
all suburbs in Cuyahoga County (over 50 in number), the court
recognizing that the plan could be effectuated only as to suburbs
which were made defendants.

"In preparing the plan CMHA should examine
the needs of each suburban community in
Cuyahoga County recognizing that it can
only be effectuated as to the defendant

suburban cities." (Id. 25.)

The order told CMHA to submit a plan reflecting the need of

*This was done on March 5, 1973, when we appeared in response
(but did not object) to HUD's request for additional time to
file its memorandum.

-10-



"each suburban city" for low income housing, including "the
number of units to be used to house those residents of the
City of Cleveland who would wish to move into that community."
(Order of February 22, 1973, attached to HUD's memorandum.)

Finally, Mahaley makes it clear, as we have argued in this
case several times already, that the federal cooperation
agreement requirement is no more of a bar to full and effective
relief* than is the state requirement for city council approval
of sites which this Court has already disposed of.** It is
true that the jurisdiction of CMHA extended throughout Cuyahoga
County but, as we have already demonstrated, local jurisdictional
lines cannot stop federal constitutional relief short of its
goal of a full and complete remedy.

In short, Mahaley strongly supports plaintiffs' proposed
order and shows that the cooperation agreement requirement will
not be a bar to implementation of the metropolitan plan which

results from it.

*As in Mahaley the record in this case includes evidence of the
unsuccessful efforts of the housing authority (CHEA and the
Cook County Housing Authority, acting jointly) to obtain
cooperation agreements from municipalities throughout the county.
See CHA's Quarterly Report No. 6, filed October 6, 1972, p.7.

**The Hamtramck order of March 30, 1973, attached hereto and
referred to in the text, infra, provides that the court-ordered
plan "shall be deemed ... to have received the necessary city
approval," and further, "To the extent that the ... plan may
conflict with any zoning ordinances, these ordinances shall be
deemed inapplicable to the extent of any such inconsistency."
i5.5.)

I, .



C, HUD May Be Ordered to Plan

HUD continues to insist that it may not be ordered to do
any planning, saying that its position on this issue has been
repeated ad infinitum. (HUD Memorandum, p.2.) Such repetition
does not make the position sound. We think HUD is wrong as a
matter of law (and will not repeat our previous arguments to
that effect).*

HUD is also incorrect on the facts when it asserts that in
none of the cases it refers to (HUD memorandum, p.6) was HUD
ordered to engage in planning activities going beyond its

statutory authority. In City of Hamtramck HUD was ordered,

along with local officials and after consultation with the
plaintiffs, to "design and implement an amended renewal plan
for the Wyandotte Area of Hamtramck." Guidelines for the
amended plan were spelled out in the court's order. (Page 4

et seq. of the order entered March 30, 1973, in Garrett, et al

v. City of Hamtramck, et al, a copy of which is attached hereto.)

*HUD also continues to assert that "there is a profound difference
between school cases and housing cases." (HUD memorandum, p.4.)
Its citation of San Antonio Independent School District v,
Rodriguez, 41 L.W. 4407 (1973), and Lindsey v. Normet, 405 U.S.
56 (1972), in this regard is puzzling for Rodriguez and Lindsey
held that education and housing, respectively, were not "funda-
mental” interests under the Federal Constitution. See Rodriguez,
41 L.W. at 4416-17. Thus in this respect education and housing
are on a par. (In Rodriguez the Court's opinion asked
rhetorically, "How, for instance, is education to be distinguished
from the significant personal interests in the basics of decent
food and shelter?" 41 L.W. at 4418.,) "[A] school desegregation
case does not differ fundamentally from other cases involving the
framing of equitable remedies to repair the denial of a consti-
tutional right." Swann v. Charlotte Mecklenburg Bd. of Ed., 402
v.5. 1, 15-16 (1971).

-12-



In any event, as we have suggested (plaintiffs' memorandum,
p.16), HUD could obtain an interlocutory review of an order

directing it to plan and set its doubts speedily at rest.*

Conclusion

We have proposed a procedure for ruling on the issue the
parties agree must now be ruled upon, a procedure that isolates
that issue from other questions in the case, permits of prompt
appellate review, and accords precisely with the procedure
approved by the Sixth Circuit Court of Appeals. On the;merits
of the issue we think the facts and the law plainly call for an
affirmative ruling. As to this the Court is respectfully
referred to plaintiffs' proposed findings of fact and
conclusions of law. Plaintiffs' motion should be granted and the

order plaintiffs propose should be entered (modified, if the

*HUD submits the Administration's Fiscal Year 1974 Budget to the
Court, suggesting there may be no money available next year to
implement a plan. Congress will of course ultimately determine
what money is to be available. Mahaley and Hamtramck, in both
of which the planning orders were entered after the 1974 Budget
was prepared, show that planning to remedy constitutional
wrongs is not to be aborted because money may be unavailable to
implement the completed plan.



Court concurs, in the fashion suggested by HUD at the bottom

of page 8 of its memorandum).

Respectfully submitted,

///’//’»//// /«:/

Alexander Polikoff &
One of the Attorneys for Plaintiffs

April 30, 1973
Alexander Polikoff

109 N. Dearborn Street

Chicago, Illinois 60602
641-5570
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Mfter an extensive trial, this Court found in its
opinion of November 22, 1971, 335°'F. Supp. 16 (1971), that the
defendants have intentionzlly planncd and implemented & series of

urban renewal projects and other governmert programs desigined to

ES B

remove a substantizl perticon of Blac
iolation of plaintiifs' federal statutory and constitutional
rights. Pursuant to that opinion, the Court ordered the parties to

submit a proposcd program designed to remedy the wrongs suflered

#”~ &
>

and continuing to be suifered by virtue of defendants' conduct.

. Having studied the submissions of the partics, and held
hearings with respect thereto, the Court mskes the following Findings

of Fact in addition to those in its opinion of November 22, 1971:

& SERSN "

1. Defendants' past actichs havL 1ntontlonally dnd un-

'Tluwfully dl¢pluPCd at least 'C7 to 556 hou ing Unlts occqp*cd by

)

Q.
-~

Black familices and individuals. These units are compriscd of
: ! SRS

2 S

.least £6 from the Denton- ?ille“ érea,
143 from the Smith-Clay (R-29) orca, 183 dun to Chrysler Express-

way construction, and 21 from the Wyandotte (R-31) orea.

e [P

34 from the Grand llaven arca,

b s s e N gt
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« BEty of:Hamtramck. : -

il

25 Defendants' ongoing urban renewal activities (Gnd

- 3 1

othep official activitiecs relaoted theretg will coon be re-

sponsible for displacing at least U497 to 508" additional housing

o

units, for which adequate replacement housing must be found.

These additicnal units consist of at least 102 frcm the Denton-

Miller area, 191 from the Grand Haven arca, 81 from the Wyandotte

arca, and 123 attributcble to code enforcement activities for

substandard units in other areas of Hamtramck.

3a Approximately 600 of these units (described in pdra—

graphs 1 and 2), have been or now are occupied by low and moderste
’ L

income families eligible for housing subsidies under 12 U.5.C.

§170) et seg. and 42 U.S.C. §LUOL et scq.

4. ° No more than 259 of these units (described in para-

graphs 1-and 2) have been or are being occﬁbied by the elderly.

5. Tne 964 to 1,064 housing units needed to accommodate

this displaced population should con51st of approx:mately 505

one-hedroom, 25% two-bedroom, 15% three-bedroom, 7% four-bedroom,

and 3% five-bedroom units. : =
7 7Y

6. Because of the extremely low vacancy rate and the
racially discriminatory and closed nature of the Hamtramck

real estate market, these 964 to 1,06% replacement housing units

“cannot be obtained ffdh:{ﬁe‘pféééntuprivéte hdﬁ;iﬁg‘ﬁérkéf inthe,

7. Consistent with good plannlng, at least 430~ MHO

' hou51ng unlis can be bu1lt in the Wyandotte (R 31) area, and

at least 100-120 hou51ng units can be built on a site located

along thc extreme northeastern corner of the 01ty between Alpena
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Avemie and the corporate boundary line. Very few additional housing
units can be npewly built in Hamtramek without cleariznce cf cxiztiag
ructures. . . ST .

8. TFor the reasons set forth in paragraph 6, the H0L-53Y

3
o}
a
ol
e
r
e
(0}
o]
——
o]
1
o]
0
@
(@]
!

replacement units which will be nen” 2d in
structed in the ‘”dPthLL (R-31) and Alp ena Avenue areas canioi be
obtained from the present private housing market in the City of
Hamtramck wiless the following specific @éasures are taken: (a)

o

implementaticn of a system to give public notice of all the resi-

,

dences offered for rent or sale in Hamtramck; (b) clarification of

the acts which constitute discrimination under the Hamtramck TFairp

Hou sing Ordinance; (¢) elimination of 'various exemptions from said
Ordinance which presently make it ineffective; (d) implementation of

a system whereby all homeowners in llamtramck who move into new units

‘.

in the Wyandotte or Alpena-areas give a first option on théir present

homes, at a fair price, either to displacees or to the City for

to displacees; (e) implementation of

e

rehabilitation and/or resal

n

a system which assures that when displacees who afé‘eligible for
governﬁent housing subsidies request assisténce in findihg a home,
City officials will accompany them to insﬁéct homes for sale or
rent, and will acqﬁaint the owners or landlords with the various

applicable government subsidy programs which guarantee certain

purchase or rental payments.

v - 290+ Unless there:are certain tezonings, elimination of variances,

and prohlbltlons a011nst dcmolltlon 1ndustr1al expan51on w1ll
'contlnua to cllmlnate residential units in Hamtramck which are vit -al
to maintaining the housing supply avajlable to the plaintiff dis- .

placees.

.

10. Many-eligible displaceés will not be able to learn about

and respond to their opportunity for housing in Hamtramck, pursuant
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to this Cowrl's Order, unless there is an affirmative

‘ strategy by which every reasonable effort is z.x:f;c: to notify

nY »x"- 4

tunity

displacces personally and afford them all. av equal oppo

to apply for the available housing units. ;

11. Many displacees will uot e able Lo afford to move
- &

-

back to take advantage of their heusing opporituvnity in Hamtramek

unless they recdive adeguate moving expenses and other reloca-

tion payments. _
In view of all the above, the Court finds that the fol-
lowing provisions of this Order are 1nu1v1du1lly and collectively

.v‘

necessary to remedy the unlawful actions of defendants. Therefore,

IT IS HEREBY ORDERED:

X. Defendants City of Hamtramck and its officials (Medity™)
and U.S. Depariment of llousing and Urban Development and its of-

4

ficials {("iIUD") shall, alter consultation with plaintiffs, design
and implement an amended renewal plan for the.Wyandotte Arca qf
Hamtramck. Under such plan, the Wyéndotfe Area shall be devoted
to maximum residential use, consistent with sound urban planning,
so as to provide a source of adeguate relocation housing for those
individuals (“displacces™) who have been and are to be displaced
from their homes by urban renewal projects, and by other actions
of defendants found unlawful by this Court's opinion of November

i/
B e . it 0 e, ™ 5 e g o T it

*/ I.e., all Blacks who were displaced by the Smith-Clay urban
rencwal project, the Chrysler Expressway, the Wyandoite urban
renewal project,.or by code enforcement and.industrial . expan-
sion in the Denton-Miller and Grand laven-Dyar-Dequindre areas,
and who were unable to relocate in decent, safe, and sanitary
housing in lamtramck; and all persons who are presently subjecet
to displaccment by a variety of. governmental activities in the
Wyandotte, Denton-Miller, and Grand llaven arcas, as well as in
other areas of the city where, for example, housing wnits may
be removed under a comprchensive code enforcement program.
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A. Such plan must provide for
LoasT 30 idential S s B e rava Bl 100 11 1
least 030 residential units, of which approximately 1060 shall be apari-

be

ment units designed for scnior eitizens,'apprnxiﬁqtely 130 shall
apartment units for individuals and families of all ages, and ap-~
proximately 200 shall be townhcuses. The nunber of bedr;oms in the
different units constructed shall approximate the unit size require-
ments of the displaced population.

B. In adninistering the Wyandotte renewal plan defend-
o 2

ants shall take all steps necessary to make maximum utilizaticon of

federal and state programs to subsidize low- and moderate-inceme housing.

€, I, in adminis%ppigg the plan, any quotas or ad-
ministraﬁive guideiines with regard to demographic makeup of tenznts
eligible for publicly subsidized housing programs shall conflict with
maximun-use of;wyandotte-for disblacees, defendants shall adjust or
waive such quotas or guidelines.

D. To the extent that any féderal or state program pro-
viding hoﬁsing subsidies requires for eligi
plan be approved by the local governéent, or be part of'fﬂe locaiity’s
"Workahle frogram for Community Improvement," thé Wyandotte blag shall
be deemed to 5e part of the Hamtramck Workable Program and to have re-
ceived the necessary city approval.

‘ E. To the extent that the Wyaqdotte fenewal plan may
conflict with any zoning ordinances, these ordinances shall be deemed
inapplicable to the extent of ‘any such inconsistency:

F. Defendants shall be jointly liable to make all ar-
rangemnents necessary for the financing of the Wyandotte plan. The
remedial plan adopted pursuant to this Court's Order shall be.dccmcd

to have been in execution since the date of this Court's Order, Novem-

ber 22, 1971,
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G. The Proposed Amendatory Plan for Renewal of

ihe Wyandotte hrea, described in plaintifd proposed progran

filed October 10, 1972, and morc fully devecioped in Appendix VDY
thereto, is hereby adjudged consistent with the criteria enun-

ciated in this Order.

’

IX. Since°the new units to be constructed in Wyandottle

will fall far short of the nunber needed to accomnodate the dis-

hl
placees, defendants shall, in consultation with plaintiffs, design
and implement a plen for the seven-acre tract of land located

. ) PR ‘
along the extreme northecastern corner of Hamtramck between Alpena

Avenue and the corporate boundary line (hereafter, the "Alpena

area"). Defendants shall begin land acquisitioﬁ iﬁ fhis area im-
mediately, through condemnation if neéessary. The plan to be de-
veloped shall utilize at least four acres of the Alpena area for

residential purposes and shall provide for consitruction of at

least 100 units. e v »

. The provisions of Sections B-F of Part I of this Order
shall apply equally to the plan for the Alpena area. -
" P

IIX. All individuals or families who wish tc rent or
purchase units in the Wyandotte or Alpena arecas, and who own a
home in Hamtramck, shall be required, as a condition of applying
for entry into the subsidized Wyandotle or Alpena developments,
to sign an agreement to offer “their home for sale to any willing

purchaser (including the lamtramck Housing Commission) referred

by the city's relocation officials; provided, however, that (1)

~in no event shall the owner be obliged to accept a lesser price

for his home from a purchaser referred by city relocation offi-

cials than he is offercd in good faith by another bidder who does
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not come through relocation channels; and provided,
(2) the cwmer's obligation to give the city o displacees

-erminate if no willing purchaser has come forward

et

'opfﬁun’ shall
throush this channel, and is prepared to close the ftrensaction,
by the date on which the owner is pcymitted (by his wental or
purchase agrecment) to move into the Wyandotic or Alpena housing
wit. There shall be the following additional conditions =

(1) If the Hamtramck Housing Comnission or the 1

: ’
eity bids on the home, the price offered the seller shall not
be less than the price determined by the standard HUD appraisal
: -

process.

4‘(2) If the only bidder is someone referrcd hy
relocation officials (including the Hambtramck llousing Commission
or the city itsclf), the owner must accept the purchase price he
is offered or else foyego his 0pportunity-for a home in Wyandoite
ox» Alpena.

.,

(3) If there is mdre than one bldder and if

the Hamtramck Housing Commission or the city makes the highest
qbld the seller must accept that hnﬁhest bid or else forego his

s -
opportunity for a home in Wyandotlte or Alpena.

) (M) Any person who owns a home but (i) sells it
within four months before he applies for Wyandotte or Alpena

hou's;mtT

s without offering it_for salq‘gqsbgbovc) for relocation
purposes, or (ii) otﬁerwisc attempts, tﬁrough the sale of his
home on the private market, to circunvent the procedures for mak-
ing the previoﬁs homes of Wyandotte or Alpena residents available

(as abovc) for relocation purposes, shall noi be eligible to pur-

chasce or rent a home in Wyandotte or Alpcena.
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The dofendant city shail bid (or arrange, if the city
vishes, for the Hamtramek NHousing Comaission to hid) on all units
which (d) uvevoifvrcd for sale under this mechanism, (ii) con be
naﬁe suitable for relecation hoﬁsing, and (iii) ere not bid upon
by a displacee entitled tb protection under this Court's Order.
HUD shall allocate suificient funds to the city and its lousing
Commission to cover the énticipatcd costs of such an acquisition
program. The units so acquired,'as well as Haomtrsmck housing
units acquired by HUD through foreclosure or otherwise, shall be
rented or sold to displaced low- o; méderate—income families undér
abpropriate rental or sales programs under federal and state law;

.

p A\
In conncction with the foregoing bidding requircment, =

fhe defendants shall develop and promulgate joint regulat;ons

which carefully articulate the standards under which (i) é ﬁnit
will be judged;suitable for relocation purposes, (ii) a substandard
anit which is ofhcrwise suitpble will be ascquired and réhpbilitated

for relocation needs, and (iii) 2 reasonable maximum bidding price

(including rehabilitation costs) will be determined. Under these

%/ -

regulations, units in the Denton-Miller arca shall not be judged

suitable for relocation purposes. ) -~
./ \\ :

IV. In order to make known to displacees the housing
and benefits available pursuant to this Court's Order, defendants
shall retain the services of an established private research and

interviewing firm to design the deteils and carry out the mechanics

bf a notification procéss. This process shall comply with all the

i/ The residential area bounded by Conant Avenue on the cast, a
straight line parallel to, and 180 feet south of, Denton Avecnue
on the south, Joseph Campau .Avenue on the west, and the rail-- =
road tracks on the north.
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mihimum requirewents of a relocation assistance zdvisory prooran

Mich. Public Acts of 1972, 6§ 3; and, in addition, shall contain

the following essential elements: ’ -

MA. DPeriodic nolices, over sustained periocds ol
time, in the newspapers and radio stations dirccted especially I
at the Black community in the Metropolitan Detroit Area, as well

as in the other, more widely received newspapers, radio, and tele-:
\
vision stations; :

. A\
B. A sustained effort to trace all displacces and

make personal visits to their present homes, at a time convenient

to each displacee, in order to explain thoroughly the relocation

opportunities, answer all guestions, and fill out application formz

C. 2 procedure whereby displacees can file applicsa
tions directly with a central office, or give applicatiocns to the

home interviewer, who will promptly file them in the central officec

D. A'mechanism for arranging inspections of floor

7 =
plans and model units in the Wyandotte and Alpena developments,

when available, and for inspection of units in the existing housing

stock made available through the city by the "first option" wmechanis

D ,"
A%, v .

in Part III of this Order. »

This notification process shall not commence until final

architectural plans 'and specifications for the housing units to be
provided pursuant to this Court's Order are available to be shown

to displacees. . . ‘
The costs of this notification process shall be allocated
between HUD and the city on a negotiated bhasis.
V. In order to choose from among eligible applicants
for housing units made available pursuant to this Court's Order
in Wyandotte, Alpena, or in units acquired by defendants from the

existing housing stock, under Part III of this Order or obhor

defendants shall establish objective rules of priority which shall

provide that: a
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A. All eligible displacces shall share a fizst

< od .
2 15 . = ,‘.'.-v.,, e - o df (P O vy e — R 1B o
qual prioviiy as to units made available at each stage or

r

seelbion of development of Wyandotte or Alpeona. Inits
existing housing stock, cbtained by defendants pursumnt to Iart
ITT of this Order or otherwise, shall be deemed part of whatever

-
¥

scetion of Wyandoette or Alpena is then available Ffor applical

S210NS

IT no such section isc then available, these units will be deemed -

(ép]

a separate "sccltion" for purposes of application priorities.

B. 7To the greatcét stenlt possible, personal notice
shall be given to all displacees, vhercver located, as each section

p e

is opened for applications. The period of notice for each scqﬁion
shall be deemed to commence when the future availability of the
wnits in each section is first ammounced in the public news media
in the Metropolitan Detroit Arca or when formal effcrts to contact
the displacees personqlly are initiated, Qﬁichever is latew. The
period of notice shall extend for not less than 90 days before
applications for unils are formall; accepted, aﬁd fo?ﬂnot less than ;
additional 30 days before any sclection of applicants is made. The
date of selection shall be not more than GO/por less than U5 days
before the units are available for occupancy. The agency éhich the
city shall designate as responsible for accepting and processing
applications will be permitted to physically receive an application
during the 90-day period prior to the date when such applications
can be formally accepted. All applications reccived during this
period will be deemed to have been filed and accepted, for purposes
of determining:the priority of applicants for various available
units, on the first day when such applications may formally be
accepted (i.e., the 91st day after the notice period began).
An interviewer who contacts a displacce pursuanf to the notifica-

.

tion process described in Part IV may assist the displacce in
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waically deliver that eppli-
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appropriate ageney prior

cation to the

plications are formally accepted. ALl

.

on the First day for formal acceptance shall be listed in an order

-

detemnined by lot.

C. The units made available in each section shall
be subgrouped in appropriate categories of unil size. Eligible
displacces may apply from time to time for onc or more subgroups,

in one or moxe project sections, provided that none of their prof-

erences would be for too small or too Jarge a unit for their needs.

L2 v

D. Selection of applicants shall be made, for each

subgroup of units, with strict reference to the order in which

applications ave filed -~ first come, first served.’ On all days

except the first day of formal acceptance (sce "I above), the

time as well as the date of filing shall be stamped on each appli-..

cation, in order to determine prionity.

b

notify successful applicants that their requcét for a unit has

Defendants shall promptly

been granted.. Applicants will be given a reasonable period of

time within which to accept or reject the unif before it is o%fercd
to the next qualified applicant. Defendants shall promudgate
reasonable rules which define the period of time within which an
applicant must accept or rejecf the offer of a wnit and specify
the steps which the applicant must taoke to accept the offer,

E. If an applicant is not awarded a unit, or re-
jects the offer of a unit, he may apply for a suitable unit in
a different or subsequently built section of development, in éc—
cordance with the foregoing procedure. Defendants shall deternine
whether to open all seétionslfor application at one time, or to
use a different application period for cach scction. If the latter
approach is uscd, however,. the nolice provisions (sce "B" above)

To

shall apply h application period.

h e g
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on & noil rainatory hasis -- to be judged, in part, by

extent of the defendunts' aflirvmative alforls to
placces and facilitate their participation in the systcm for provid-
ing relocation housing wnits

G. If any of the new.units in a p@rticulag deveiop-
ment scetion have not been taken by cljgib;e displacees wi
30 days of the dale such units are ready for occupancy (sce
abowve), they shall be offered to the general public -- consis
with- the guidelines governing the particular HUD subsidy program
under which the units have been Tinknced. :

H. The defendants and the developers shall be}frce
to negotiate how the priority system can be most cfchtively ad-
ministered, although considerations of uniformilty and cenir liza-
tion of information would suggest that a public agency or depart-

ment be given the ultimate responsibilily. Any public agency or

department designated by the defendants to administer these rules

e

of priority may delegate by contract various qupuﬂSLb¢4 ties to

:quql1fied private organizatlions, ana shall so-delcgate the task of

Tracing displacees and collecting their applications for housing

wils, as more fully elaborated in Part IV above.

The foregoing conditions and the rules promulgated

thereunder shall be made part of a three-party contract among

The city, HUD, and each developer of unlis on the Wyandotte and

Alpena sites developed under this Order.

VI. The defendants shall dinitiate a thorough study and

review of the residential potential of the Grand llaven area  to

* The residential arca bounded by the Chrysler Treeway on the
east and soulth, and the corporate limits on the west and north.



@

M s ey

Al

A
B

{

dotormn; v wholthey it m2 ¥ 5y LELNT 38 YIS 0 provade rolofi-
jon housing for displecees, and citheruise be developed For Du-
s s A e T T S Ee “r 4y 1 A

proved residential use, In order to preserve the status quo o=

ing this study:

A. Defendant cifty is horeby enjoined from under-
taking any residential code enfovce Grand lHaven without

providing the persons thus displaced with decent, safe, and sanitary
relocation housing within the eity of Hambtrameck; except that, in

cases of emercency where contirmed occupancy would be dangerous

o Vi heulth aud sREELY of
.

relocation housing may be providdd fubside the eiky, if necessary,

so long as it is convéniont to transportation, public facilities

and the d¢oplacee‘ place of worlk; :

; B. Defendants shall submit fox approval by this

Court any proposal for rchabilitation or rencwal of Grand Haven,

however financed, involving any of the defendants or their agenis;
: 7
and g .

C. Until concrete plans for the arca have been

developed by the city (with the requiisite citizen participation)

5
#
and approved by the Court, the cilty is hereby -enjoined from taking
any action (a) to rezone any part of Crand Haven to an industrial
or comnercial category, or (b) to granl a variance for industrial
or commercial use in Grand Havcn; or (c) to issue any building
permits for nonconforming uses, or (d) to grant cny demolition
permits for Grand Haven (excepl in casc of unmistakablgAemergency,
as discussed in "AY above), or (e) To acguire or condemn any
propexty in Grand Jlaven for nonresidential public use.

VII. In ordcr to pres “ve the desirable residential
character of arcas where -industrial expansion threatens to destroy
Tfurther honsiﬁg units needed fo effectuate this Court's Order
defendants shall rezone to category '1—2, permitting two-family

dwellings, the following arcas:




A

N Buffalo Rlvd. (west side), Holbrook Avenue
Loj Comstock Avenue;

B. Conant /"‘;\’C‘i.}l.’L’ (west side), Holbhrook Avenue
to Jacob Avenue; -

Ca Holbrook Avenue (north side), McDougall Avenue

to Mitchell Avenue;

.

n. Cerpenter Avenue (south side), Fleming Avenue
to Jos. Campou Avenuc; .
S 3 ) ; . e |
E. Corpenter Avenue (south side), Klinger Avenue i
. ¥ . f:' F -
to Sobieski Avenue; \

F. Grand Haven A;@nu% (east side), Commor Avenue
to Woo'lqnd Avenue. - s
VIII. = Until the relocation housfng requirements of all
eligible displacees have been mcf, defendants are hefeby enjoined
from taking any action (e.g., thyough condemnation, acquisition,
or issuance of demolition permits) which will facilitate the
elimination of housing units in the city, unless a corresponding

number of new units (in addition to those builtup;-suant'tb Parts
I and IXI of this Order) are provided within the~city.
TX:s . In order to break.down the pervasive pattern. of
private discrimination within the tightly clo;;d Hamtramck héﬁsing
market, defendant city shall amend its open housing ordinance, lam-
tramck, Mich. Qrd. No. 347 (1972), in a manner which will permit the
application of the ordinance to s significant percentage of real estate
transactions in lamtramck and assure that all who scek housing in
Hamtramck will have an equal opportunity to learn aboué and gain access
to any avnilubleAhousing. The current Hamtramck open housing ordinance
is hereby declared insufficient to accomplish those ends or to com-
ply with this Court's prior order of November 22, 1971. The Court
hereby notes for dofcndan£s' consideration and guidance that the

following amendments to llamtramck's current ordinance (or similar

amendments which are equally effective in accomplishing the ends
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established by defendant city, and from (ii) accepting any offer to buy

iescribed above) would bhe deewed te comply with this Court's pris
order of November 22, 1971:
A, The prohibited discriminatory acts (und definiticns

thercof) in Section 1 of. said ordinance shall be specifically enumerated
in a manner similar or identical to the list of unfair housing practices
and relevant definitions appearing in Sections 201, 202 ,and 102 of the

o

Michigan Fair Housing hcf of 1968, 19 MICH. STAT. ARN. § 26.1300 (201)-
(202), (102) (1970). ' : ' | s
| B. Section 2 of sqid ordinance shall omit the words

“(2) nor to a duplex dwelling; (35 nor to a three apertment dwelling ;"
and thereby exempt {rom the ordinance's coverage only the rentai of aA
S ;

porticn of a single-family dwelling where the remoining portion of the |

dwelling continues to be occupied by the lessor or a member of his

immediate family. . :

O The cordinance shall include a provision requiring
any owner or lessor of a Haomitromck housing unit to refrain from (i)
cffering to sell or rent that unit until he has registered his intent

.

to do so by listing fhe unit with an appropriafc city registry, to be
o; rent that unit until the ;losing of buéingss ten business dgys after
he has registered his intent to sell or rent the unit.

+ X. In order to assure that displaéeos obtain éccess on a non-
discriminatory basis to the existing private housing market in Hamtrsmck,
defendants shall establish a procedure whereby relocation and/or public
housing officials, as appropriﬁte, (a) will accompany displacees who
wish to inspect_”amtramck housing units offered for fent or sale on the
open market, (b) will attempt to persuade the owner to rent or sell the
unit to the displacee (on a nondiscriminatory basis); and (c) if the
displacce is eligible for public housing, attempt to persuade the owner
to rent or sell the unit under the applicable federal or state leascd

housing or acquisition program, for the benefit of low-income familics.
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XI. As a matter of providing complete equitchle relic!

3

in order to assure thot disploccees can take advantage of the re-
location housing m&ﬁc available by this Order, defendants shall
jointly adopt procedures and provide funds for sdequate moving
expenses and other relocation paymonté to displacces. The Court’
hereby notes for defendants' consideration and guidence that these
benefits and procedurcs would be deemed adequate if they nré patterncd
after those presently enumerated in the Unifor@ Relocation Assistance
and Real Property Acquisition Policies Act of 1970, 42 U.S.C.A.
§8 H60L-1655 (Supp. 1972), as interpreted in 20 C.f.l. §§ U2.1-42.215
(1972); 37 Ted. Reg. 11768 (1872). o -

XII. The defendants shall assume responsibilily for as-
suring that sll displacees who are living in substandaord units
and express a desire to.relocate, bﬁt who cannot find ;uitable
relocation hou;ing in Haemtramck, under the provisinns of this
Order or otherwise, will be provided with decent, safe, and sanitary
housing in Detroit or elsewhere in the Hétropolitnn Area,‘in ac-
cordance with the criteria and provisions of U2 U.S.C.A. §§ 1625 (c) (3)
and 4626 (a) (Supp. 1972); 24 C.F.R. § 42.120 (1972) and 37 Fed.
Reg. 14768 (1972); and will be pfovided with the relocation\pa§—
ments proposed for all displacees'in Part.XI, supra.

XI1I. This Court shall retain jurisdiction over this
matter for the entry of such further orders as may be appropriate

to effectuate the provisions of this Order.

ENTER:

Unitcu\§§atos District Judge

™. '
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Dated: /e & e Lo Coril o073 ~ A
HENRY R. HARISIH, Cie
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IN THE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

DOROTHY GAUTREAUX, et al, )
)
Plaintiffs,)
) No. 66 C 1459
Ve ) 66 C 1460
) (Consolidated)
CHICAGO HOUSING AUTHORITY, et al, )
)
Defendants.)
NOTICE
TO: Patrick W. O'Brien, Esqg. James C. Murray, Esqg.
231 S. La Salle Street 219 S. Dearborn Street
19th Floor 15th Floor
Chicago, Illinois 60604 Chicago, Illinois 60604

PLEASE TAKE NOTICE that we have this day filed with the
Clerk of the United States District Court for the Northern
District of Illinois, Eastern Division, plaintiffs' Reply
to HUD Memorandum in Opposition to Plaintiffs' Motion for a

Ruling, a copy of which is herewith served upon you.

Alexander Polikoff
April 30, 1973 One of the Attorneys for Plaintiffs

Alexander Polikoff

109 N, Dearborn Street
Chicago, Illinois 60602
641~5570



CERTIFICATE OF SERVICE

Alexander Polikoff, one of the attorneys for the plaintiffs,
hereby certifies that he served a copy of the foregoing notice
and the Reply to HUD Memorandum referred to therein by mailing
a copy of the same to the persons named in the notice at the
addresses there shown, postage prepaid, this 30th day of

April, 1973.

y y ?// ‘

_* Alexander ‘%likofj7






