IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTE.CT DIVIS ICH
DOROTHY GAUTREAUX, et al.,
Plaintiffs,
vs.
NO. 66 C 1459

NO. 66 C 1460
(Consolidated)

GEORGE W. ROMNEY, Secretary of
the Department of Housing and
Urban Development, et al.,

Nt Nl N Nt e i Nt el St it

Defendants.

MEMORANDUM OPINION and JUDGMENT ORDER

The facts of these cases have often been recited
and need'no repetition here.* This matter comes before
me today on plaintiffs' motion (1) to defer my ruling on
the proposed final judgment orders submit ted by HUD and
plaintiffs; (2) to determine that it is necessary to con-
sider a metropolitan plan for relief; and (3) to provide
- for the preparation of such plans by HUD and CHA. For
the reasons stated below, that motion is denied.

Stated simply, this lawsuit attacks racial discrim-

* See Cautreaux v. Chicago Housing Authority, 265 F.Supp.
582 (N.D.I11. 1867), 296 F.Supp. 907 (N.D.Ill. 1969),
304 F.Supp. 736 (N.D.Ill. 1969, aff'd, 436 F.2d 306
(7th Ccir. 1971); Gautreaux v. Romney, 448 F.2d 731 (7th
Cir. 1971); 342 F.Supp. 827, aff'd, ,Slip Opinion dated
May 18, 1973 (7th Cir.).
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ination in public housing within the City of Chicago.
Both defendants have previously been found liable to
plaintiffs because they either fostered or -tolerated the
unconstitutional implementation of federal housing statutes.
And, having already entered an appropriate judgment against
CHA, what remains before me is the relief to be obtained
from HUD.

Plaintiffs' motion asks me to consider the pro-

priety of metropolitan area relief similar to that granted

in Bradley v. Milliken, Slip Opinion Nos. 72-1809 and 72-

1814, 42 U.S.L.W. 2022 (6th cir. 1973), which was a case
dealing with racial segregation in the Detroit public

school system.  But,although such relief may have been

justified in Bradley, it is simply unwarranted here be-

cause it goes far beyond the issues of this case. Unlike
education, the right to adequate housing is not constitu-
tionally guaranteed and is a matter for the legislature.

Lindsey v. Normet, 405 U.S. 56, 74 (1972). Of course,

once such legislation is enacted into law, it is con-
stitutionally impermissible to administer it in a racially

discriminatory manner. Here, for example, the evils of

racial discrimination in public housing were fostered
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by decisions of the housing authority of the City of
Chicago and tolerated by the federal agenéy which financed
such projects.

However, the wrongs were committed within the
limits of Chicago.and solely against residents of the
City. It has never been alleged that CHA and HUD dis-
criminated or fostered racial discrimination in the suburbs
and, given the limits of CHA's jurisdiction, such claims
could never be prqved against the principal offender
herein. After years of seemingly intermihable litigation,
plaintiffs now suggest that I consider a metropolitan plan
for relief against political entities which have previously
had ndthing to do with this lawsuit. The factual basis
for their request is an opinion of an urbanologist that
by the year 2000 the entire geographic area of the City
of Chicago will be within the limited public housing area
as defined by the judgment order entered on July 1, 1969.
This is simply inadequate to support a request to con-
sider imposing obligations upon  those who were and are
incapable of discriminatory site selection within the
City of Chicago.

Furthermore, plaintiffs shoul& not have to be
reminded that no public housing has been built in this-

City since my order of July 1, 1969 because the municipal




authorities refused to approve sufficient sites for

such housing and recently because of a lack of funds.
But, now that one of those obstacles has been eliminated
by the Seventh Circuit's recent affirmance of my order to
build housing in Chicago without City Counéil approval,
plaintiffs have curiously raised an issue that would let
the prin&ipal offender, CHA, avoid the politically dis-
tasteful task before it by passing off its problems onto
the suburbs.

Therefore, for the reasons stated.above and in
defendant HUD's memorandum of March 30, 1973, plaintiffs'
motion to consider metropclitan relief is denied. Further,

A. IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
That plaintiffs' motion for summary judgment on Counts I
and II of the complaint in Case Number 66 C 1460 be and
hereby is granted;

B. IT IS }.;"URTHER ORDERED, ADJUDGED AND DECREER:
That the defendant, George W. Romney, Secretary of the
Department of Housing and Urban‘Development, his successors,
his officers, agents, servants, employees, representatives,
and each of them shall use their best efforts to cooperate
with CHA in its efforts to increase the supply of dwelling
units, in conformity with:

(a) all federal statutes applicable to the low



rent housing program;

(b) rules and regulations promulgated by HUD for
the administration of said program; and,

(c) the provisions of the Judgment Order entered
by this court in the companion.case (No. 66 C 1459) on
July 1, 1269, as amended, as well as all other final,
nonappeaiable orders entered by this court from time to
time in these proceedings;

C. IT IS FURTHER ORDERED, ADJUDGED AND DECREED:
That the defendant George W. Romney, Secretary of the
Department of Housing and Urban Development, his successors,
officers, agents, servants, employees, representatives,
and each of them are hereby peimanently enjoined and
restrained from approving and funding development programs

for low rent family public housing in the City of Chicago

. which are inconsistent with the terms of this Judgment

Oxder.
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Judge, United States District Court

DATED: September 11, 1973 »
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The rules of this court require counsel to furnish the names of all parties entitled to
notice of the entry of an order and the names and addresses of their attorneys. Please
do this immediately below (separate lists may be appended).

Reserve space below for notations by minute clerk

Motion of pltffs to consider metropolitan relief is

denied and motion to defer ruling on proposed final

Judgment orders, etc. denied, Pltffs' motion for summ

Judg on Cts.I and II of complt in 66 @ 1460 is granted.

Enter pzrxmezrk permanent injn against deft George W.

Romney, etc., et al (DRAFT)

Hand this memorandum to the Clerk.
Counsel will not rise to address the Court until motion has been called.
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