
UNITED STATES DISTRICT COURT 
NORTHE~~ DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs 

v. 

CHICAGO HOUSING AUTHORITY and 
JAHES T. LYNN , Successor to 
George W. Romney, Secretary of 
the Department of Housing and 
Urb an Developmentt et al.t 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Nos. 66 C 1459 
66 c 1460 

(Consolidated) 

FEDERAL DEFENDANTS ' RESPONSE TO PLAINTIFFS' 
REPORT TO THE COURT PURSUANT TO ORDER OF i1AY 6, 19 7 4 

The plaintiffs, in their "Report to the Court" dated July 10, 1974, 

do not contend that HUD has failed to comnty 'dth this Court's final 

j udgment order of September 11, 1973. This purposeful omission exists 

because the facts, even as "succinctly and non-perjoratively /sic/" stated 

by the plaintiffs, do not support such a contention. On the contrary, the 

fac ts make it very clear that the Department has been and is continuing to 

furnish its best efforts to the Chicago Housing Authority for the develop-

ment of low-rent housing in Chicago, and that the Department is in full 

compliance Y.rith both the letter and spirit of this Court 's orders . 

As the federal defendants have continuously advised the plaintiffs, 

HUD does not have the legal authority to initiate or develop plans for 

the implementation of the federally assisted low rent housing programs. 

The federal program role as the Housing Act of 1937, as amended, 42 U .S. ~ . 

§§1401, 1409 , makes . clear, is ~ssentially one of responding to local initi-

atives. The federal role is basically a funding one. Where loca.l autho :i·· 
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t:i.es fail to initiate, i.e., where no programs are submitted, HUD is 

not in a position to be able to render assistance. 

Plaintiffs ' footnote , on page two of their memorandum, states: 

"The development programs for 63 units were hand-delivered 

to HUD on the morning the Cfl~ deposition commenced~ May 28, 

1974. The remaining development programs were de livered 

sho1·tly thereafter. 11 

The subject 63 units comprise Development PrograMs 2-90, 2-91, 2-93, 

and 2-94. Thus, the relevant time factor relating to !IUD review, com-

menc.ing Hay 29, 197'•, is a period of 8 vJeeks, 2 t-1eeks to review the pro-

gram, 6 \veeks to reviet-l construction contracts. Such a time frame for 

review is cer'tainl.y not unreasonable, and not even plaintiffs h<'.ve so 

contended. The revie>;..-. itself is necess&:o-y to prevent the w~ste of ta;·-

payers' money. Housing Co~p. of America v. United States, 4G8 F.2d 922 

(1972). As the plaintiffs l·lill recall, the final September 11, 1973 

order against HUD requires the Secretary "to use his best efforts to co­

operate with CHA in its efforts to increa~e the supply of dwelling units 

in Eonformity uith: 

(a) all federal statutes applicable to the low rent housing pro-

(b) rules and regulations promulgated by HUD for the administra-

tion of said program, and 

(c) [all final court orders in :his litigation]." 

HUD rules and regulations require Departrn~ntal review of development pro­

grams and cons truction contracts. Such a review is not only. not unreason-

able, but is e!ltirely necessary to the prr,-per administration of the low 
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rent housing program. Plaintiffs not only have not proved but have not 

even alleged that the subject reviews , or their estimated times for com-

pletion, are either unnecessary or unreasonable. Reviews wh:tch are re-

quired by Departmental rules and regulations should hardly be construed 

by plaintiffs as evidence of a failure to provide "best efforts". 

Development Program 2- 85, involving 204 units, was not submitted for 

HUD review until after May 28, 1974. Although CHA submitted sites for 

approval in l'1arch, 197L}, HUD has withheld approval pending complet ion of 

an environmental re,:iew . As part of that review, W..iTI is awaiting comments 

on the site from the Northeastern Illinois Planning Commission (NIPC). 

The NIPC~ in i ts turn, is awaiting comments on the sites from the Depart-

ment of Developmen~ and Planning of the Ci ty of Chicago. While HUD could 

approve sitl'S \-lithout NIPC c.omments , the NIPC is a body politic created 

by the Illinois General Assembly fo r the purpose of adopting and develop-

ing a comprehensive plan for the future growth of the Northeastern Illinois 

metropoli tan area, 85 S.H.A., §§ 1101 et ~· It is reasonable and prudent, 

therefore, for HUD to ;n:rait the recommendations of the Commis sion. 

Development Programs 2-86, 2-87, and 2-92, involving 1233 units , were 

also submitted to HUD by CHA after May 28, 1974. However, CHA submitted 

no sites for HUD approvaL Whtle HUD might be ab l e to g i v <-' approval to 

such deve lopment programs , a refusal to p~rmit this unusual procedure, i.e., 

approval of siteless development programs, can hardly· be construed as a 
1/ -

failure of best efforts.- A proposal for development of a housing program, 

1/ This is particularly true '"hen th·.~:re is viable alternative avail-
able to CHA--·- appl i cation for a preliminarJ loan. Hhile such an applica tion 
would require the approval of the Chicago City Council , there appears to be ~ 
no valid renson \.Jhy such approval should ·.lOt be sought . Host local housing 
authorities utilize pTeliminary loans in the planning and development of 
lm-1 rent public housing project s. 
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which rlces not includ2 th1! s~ti<tg~ il'l ob").ously inco ,;p)P.te. il1on~ov~r, 

th~ central :!.osue o f the litigatic~ is t i!r, loe2tion of hc•tsi.ng. P.ppro,.r&l 

of a dcw"lopt~ent prog r am t>tithout knowledge of its siting would r;ot ba 3 

"besi: effort" on the part of HUD to cooperate with CHA .i.n its· ~ifo1·ts to 

increa se :he supply of low rent dwel ling units in 8 ror~isc~i~in~tury w2y. 

The key to p r-o g1:ess tn th2 implemc.r. ~ a .:i 

1~00 uni t::1 of hcu::; ing is CHA. As -plain ti.Hs readily adm.l t, iliJ;) L; i-'ureu1ng 

because .:J .. l required data ir> a'l.;a.ilab.le to IHiD . Where co:up lete dat ti has 

not be en suhruit -
Plaintiffs corL"e ctly state that regt la t i ons fot· the l'ew ~-2ct:i.o~ 23 

the Depar tmenl:. a re Lmdergoing intens ive tru.tn!ng ir: the admin.isr:-vt :icn 

o f thi~ program. llnd e:: t hese circumst:an;::es, a three mon.th t ir::.e i'e:r:.. d 

.!>etweer. the publ:l-c3t::o!l of t he rl!;;,mlation~ and the fi i st mee t:Lng '!.; L•tween 

HUD ~m.d Clli. to .cliscun; the Se.:l" i ~n 23 Ptogram and w:-,e ther -it e n.:' b~ ·-c. i-

H.zetl to :i.ll'ifi l e ment the Court' '3 .::Jec1:ec is not unresso:ta1:sle . Althot:-gb CHA 

i~ futur~ Secti on 2J allocations. · J 

'L.'l.roughout t heir Report to r;ne Court.~ the plaintiffs h::r1e ut t erJv 

" f : t- ·~ 
\~ ,._ '-'l.L e,, :..\ '\ c.::, ...... 

~ •- .L -.,...' c~ · -
.. .... ;· _. __ .c. ._. .. .. __ { .• '-

... 

-- ... ~ 

t 
t 
'[ 
( 

~ . 
• 
~-



- 5-

the suppl • of low r~nt public honsing" on a nondiscriminatory basis. 

Plaintif ·-s have also: failed t: show that any HUD act ions connected with ,, 

the subject development programs have been either unr asonable or irre-

sponsible. Therefore, as it lacks any l egal • fac t ual or evidentiary 

support, plaintiffs' motion should be denied. 

Federal defendants would like to call the Court's a ttention to the 

fact that when plaintif fs first made t heir Motion f1;:1r a Hearing , on 

February lt.. 1974 , there was an inference to th e Court that HUD was not 

complying with the 11best e ffo rts 11 order. Further, in subs equent s t a te-

ments to the Conrt, particularly on April 2, 1974 , plainti ffs ' counsel 

stated that he thought such a hearing would disclose that a more s tri ngent 

£inal nrdPr against the DepartmPnt was ne c~ssary, more specific than t he 

gene-ral "best effor ts" order, which had been suggested by the Court of 

Appeals in i ts 1971 opinion and ·e·utered b-y this Court on Sep t ember 1 1, 19 73. 

On May 6, 1974~ when this Court granted plaintiffs 45 days in whi ch 

to conduct discovery relative to the issues plaint iffs had raised in their 

motions~ it was assumed that plaintiffs would use discovery to determine 

whether llUD ·wasl in fact., complying -wi th the "be'St efforts" -orde-r . I t was 

further assurued th~t if plaintiffs were dissatis f i ed with HUD' s ''best 

eifor s". t: f!V ~ .ld .;;" infon- the Court in i.heir brief an.d mai~e therein .. 
I 

speci.fic sug-gestion:. 1:0 the Ccur1. PlaintF'fs·' attorney took the deposi-

tions he sought and now in his brief he sets forth a recita tion of the 

-relevant fact:s 'Which m:terly fa1.ls to sho-u any lack of .. best effor.,t-s1
' on 

tbe p,!llrt of HUD . Ue_p_'.te any evidentiary basis • he uni l a terally asserts 

.. ' 



l>li.i:nely at empts to trans fer to HUD tbe burden of makin g specific r ecom-

111enda.t.ions as t o approp iate a-ct :1..on:; to be t aken . There has thus been a 

f ull cyc~e beginning wi th Mr. Polikof f sugges ti-ng to the Cour t that upon 

concl!Jsion of di scovery 1 he will recommend re medial s t eps to his present 

suggestion to the Cour t t hat HUD assume that task. HUD has no recommenda-

tions 9 as it. is in full compliance with this Court's order of September 11, 

1973 9 and for that reason there is no basis whatever for modification and/or -----amendment of t.hat final or~~r. 

The Federal defendants do n ot believe it is necessary to reiterate 

the arguments whi<:h the -government has previously set fo rth in its Brief 

in Opposition to Plaintiffs 1 Motion for a Hearing and which uere further 

set -forth -iu l etters to the plaintiffs' a.ttorney concerning the -current 

s t -atus of HUD's'best: efforts" " copies or which were furn1stted to t he Court. 

However. the federal defendants would like to incorporate by .reference all 

of those arguments berein as further basis for denial of plaintiffs' pre-

sent motion. 

Respectfully submitted, 

.LI\.HES R. TP0.1PSOl'1 
·ni ted States Atto.r ney 
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AFFIDAVI T O F MAIL I NG 

STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

being fir~t duly S't·rarn on oaths deposes 
--~----~~~--~--~~~~--~-and says that he is employed in t.he Office of the United States 
Attorney for the Northern District of Illinois; that on the 31st da.y 
of J uly, 1974, he ple,ced a copy of 

FEDERAL DEFENDANTS ' RESPONSE TO PLAINTIFFS' 
REPORT TO 1~E COURT PURSUANT TO ORDER OF }L~Y 6, 1974 

in a Government franlted envelope addressed to each of the follovring 
named individuals, and deposited each envelope in the United States 
mail chute, located in the United States Courthouse, Chicago, Illinois , 
on said C.:-.te at the hour of about 3: 30 P.M. 

Patrick W. O' Brien, Esq . 
231 S. LaSalle Street 
19th Floor 
Chicago, Illinois 60604 

~Alexander Polikoff, Esq. 
Suite 1001 
109 North Dearborn Street 
Chicago, Illinois 60602 

RBS:bj 

Richard L. Curry , Esq. 
Corporation Counsel 
City Hall, Room 510 
Chicago, Illinois 60602 

Offfce of the General Counsel 
Chicago Housing Authority 
55 West Cermak Road 
Chicago, Illinoi s 60616 

SUBSCRIBED AND 8\tlOR...l'\l' TO before me 
this 31st day of July, 1974 

NOTARY PUBLIC 


