
IN THE UNITED STATES DISTRICT CO URT 
FOR THE NORTHEP~ DISTRICT OF ILLINOIS 

EASTERN DIVIS I ON 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 
• 

. . 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOS. 66 C 1459 

CHICAGO HOUSING AUTHORITY and 
PATRICIA HARRIS, Successor to 
CARLA A. HILLS, Secretary of the 
Department of Housing and Urban 
Development, et al., 

Defendants. 

66 c 1460 
(Consolidated) 

ANSWER AND MEMORANDID1 IN OPPOSITION TO 
PLAINTIFFS MOTION FOR RECOMMENDATION 

TO THE COURT 

A. STATEMENT OF FACTS: 

Plaintiffs, by their attorneys, move that the Special }wster 

recommend to the Court that an Order be entered requirinr;, inter alia, that 

Chicago Housing Authority, within 30 days of the entry of said Order, submit 

to the Special Master and the parties a detailed plan for i ncreasing the 

supply of dwelling units by t he utilization of the "acquisition method" as 

provided in 24 CFR §841.401 et seq. The Plaintiffs contend by this method 

CHA has the unrestricted power to acquire any imp roved real estate, whether 

vacant and unoccupied or fully occupied, in the General Public Housing Area 

for low income housing. The CHA maintains it does not have this unlimited 

power to acquire improved real estate and displace the tenants therein in 

order to provide housing for the plaintiff cla ss. 



B. ARGUMENT 

8 Remedial Order and CHA's Powers to Acquire . 

Article III of the Judgment Order of J uly 1, 1969 provides in 

pertinent part as follows: 

"B. CHA shall not commenc e or cnusP t u 11C' co:r.mt:'ncc J tl1L 

construction of any Dwel ling Units , .. . , un ti l CllA sk1ll 

have commenced or caused t o be commence d , and s ha l l be 

continuing or shall have comple t ed, the construc tion of 

not less than 700 Dwelling Units l ocated i n t he Genera l 

Public Housing Area of the City of Chicn go". 

Article VIII thereof further provides: 

"A. CHA shall use its best efforts to increase the 

supply of Dwelling Units as rapidly AS poss ib l e in conf ormity 

with the provisions of this Judgmen t Orde r and ~1oll t ake 

all steps necessary to that end . . •. " 

Subsection D of Article III relate s t o Leased Housing and Has D- mendcd 

May 5, 1975 in order to permit leasing pur suant to Section 8 of Sec t ion 

201 (a) of the Housing and Community Development Act of 1971,. 

The July 1, 1969 remedial Order requires Cl!A to u s .~ l ts ' 'bes t 

efforts" to increase the supply of housing to t lt e pl a .i. uU [I cl: 1...;~ ln 

conformance with the Orders of Court. It sho uld also be no ted, howeve r, 

that the July 1, 1969 remedial Order in no way expanded CI !A' s powers beyon d 

that granted to it by the Illinois legislature jn the "Hous i ng Authorities 

Act" (Chapter 67~ Illinois Revised Statutes). There fo r e i n e ffectuati ng 

and complying with the remedial purposes o f th e Or de r CHA mus t s ti ll operate 
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within the limited powers granted to it. CHA's lega l status as a unit 

of local government with limi ted governmental pmvers has been established 

by judicial decision. Chicago Transit Authority and Chicaco Housing 

Autho r ity, Intervenor v. Danaher , 40 Ill.App.3rd 913 (1st Div. 1976). 

The purpose of the Illinois Housing Authorities Act as embodied 

in Section 2 thereof is the eradication of slums <1nd to inc reas e the supply 

of low-rent housing. This purpose \vas recogni z~._ d by the JlJ i no i s Supr ei:J<> 

Court in Krause v. Peoria Housing Authority, 370 Ill. 1)~~19 ) Hh c r c -Ln 

at page 360 it stated: 

"It is hereby declared as a matter of legislative 
determination that in order to promote the health, 
safety, morals and welfare of the public, it is 
necessary in the public interest to provide for the 
creation of municipal corporations to be k nmm as 
housing authorities, and to confer upon and vest in 
said housing authorities, all powers necessary or 
app r opriate in order tha t they may enga ge j n lo>,r- rent 
housing and slum clearance projects ... " (Underscoring 
supplied). 

CHA being a creature of the legislature H il S gra ntc·d t h .-:: ~ pec i fic 

powe r and duty to serve a public purpose , tha t is, t o t.'rtg. nt:! in low- reul 

housing and slum clearance proj ects . The public, as a whole , has a dire c t 

and substantial interest in the granted powers, and, therefore in order to 

successfully implement the legislative plan, CHA cannot arbitrarily vest 

unto itself additional or illusory powers;and in carrying out its functions 

it cannot act in a manner which is arbitrary , capr i cious and unrelated to 

the general public good. 

The power granted to Housing Authorities to acquire real property 

is specifically set forth in Sec. 9 of the Act Hhich provides tltat: 
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"The power of eminent domain shall apply not only to* 
improved or unimproved property which may b e a cquired 
for or as an incident to the development or operation o f 
a project or projects, but als ~ to ( a ) any i mproved or 
unimproved property the acquisit io n o f which is ne cessary 
or a ppropriate for the r ehab ili t ation or r edevelopmen t 
of any blighted or slum area, or , (b ) any i mp roved or 
unimproved property which the Authority may r equi re t o 
carry out the provis i ons of this Ac t ." 

Any undertaking to acquire exis ting i mprove d real es t a te in th e 

General Public Housing Area must satis fy (1) the statutory requi r emen t 

that its acquisition is "necessa ry or approp r iate" f or the r ehabi l ita tion 

or redevelopment of a blighted or slum ar ea ~2) the pro pe rty is nee ded 

t o carry out the provisions of the Ac t in the develo pment of a "Proj ect " 

which is planned as a unit and des igned to provide hous ing accommoda tions 

and facilities appurtenant the r e t o . 

Section 9 defines a "b lighted or slum a r ea " a s meaning a ny area 

of not less, in the a ggr ega te, than one (1 ) acre, exce pt i n ~ t l!a t in any 

municipality having a popula tion in excess of 500,000 , as de t e rmi ne d by 

the last preceding Federal cens us , · a "bligh t ed or sl um a rea " means a ny 

area of not less in the a ggr ega t e of two (2 ) acres . . . " f he Pl aintiffs 

proposal does not undertake t he a cquis i tion of proper t y as an "incident 

to the development or opera t ion of a project or proj ects ." (The t erm 
...----.J 

project is defi ned to include "all lands , buildings a nd improvemen t s , 

acquired, owned, leased , managed or operated by a hous ing authority , a nd 

all buildings and improvements cons tructed, r eco ns truct e d or r e pa i red by 

*Broad powe rs to acquire without power of Em.i ncn t Dom.:dn is wor t h] css . 



a housing authority, de s igned t o pr ovide housing accommodations , II 

and also includes slum or bligh t ed areas, any other dete r iorat ed or 

deteriorating area which is to be developed or redeveloped f or predominantly 

* residential use and other undeveloped l ands. 

· The Judgment Order entered by th i s Court \o/a s t o serve a two- f old 

purpose': 
(1) It restrict ed t he cons t ruction o f dwelling uni t s i n 

the restricte d area. 

(2) It ordered the constructi on of dwell i ng uni t s in the 

general public housing a rea . 

The Order did not in any manne r seek or at tempt t o crea t e addi t i onal powers 

in the Authority, nor could it in any way enlarge the Authority ' s vest~d 

statutory powers, the p r imary purpo se of which is t h e eradi ca tion o f slums 

and development of low-income hous i ng. To s uggest and order that CIIA 

develop a comprehensive plan to a cqui re occupied d1.,relline units in the 

General Public Housing Area f or the express purpose of making this housiniJ 

available to the plaintiff class , contravenes the statutory powers of CIIA , 

is contrary to public policy and the general welfare of the community, and 

is not within the purview of the Or ders of th i s Court. 

On the other hand, the acquisition o f sca ttered va cant s i t es by 

CHA pursuan t to the Order of this Court is consisten t with its powers to 

carry out the provisions of the "Housing Aut hor ities Ac t" which i s " to under-

take s uch land assembly, clearance , r ehabilitation, development and r edevelo p-

ment projects as will tend to relieve t he shortage of decent, s a fe and sani-

tary dwellings." In sho r t, the public responsib ility of CIIA is to i ncre as e 

*Section 17 ' 'Housing Authorities Act (I l l inois Revised Statutes, as amend ( d.) 
Unde r s cor ing s uppli ed to emphasize that Sec. 17 ( g) in J :.t sentencf' sp£·ak·, 
in t he past tense or o f accomplished fact . 
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not decrease the s upply of hous ing , not to dis pl a ce persons fr om exis ting 

standard housing. The proposal to acquire exi s ting ho us ing which i s 

occupied exacerbates not alleviates t he conditions that Cl~ is cha rged 

to 'improve and is i nimical to the legis l ative de t e rmination d1a t there 

exists · a shortage of housing. The displacemen t of citizens i n orde r to 

pr ovide ' housing for another gro up of citizens is contrary to Cl!A' s 

statutory purpose to eradicate slums and to incr ease th e s upply o f 

hous i ng. The Plaintiff seeks to modify the July 1, 1969 Order of t his 

Court to require the acquisi tion of existing hous ing i n the general public 

housing area contrary to the provisions of Sec tion 9 of the Act which 

pertains to (a) any improved or unimprove d prope r ty, the acquisition of 

which is necessary or appropr i ate for the rehabil i ta t i on or redeve lo pment 

of any blighted or slum a rea, (b) any i mproved or unimproved proper t y 

which the Authority may require t o car ry out th e provisions of t his Act. 

2. The Displacement of Families Req uir es a Re l oca tion Plan i n 
Accor dance Wi th the "Uniform Relocation Assi s tance and Rl'rt 1 
Property Acquisition Policies Ac t of 1970 ." 

The Nat i onal Pol i cy a s s t a t ed in th e Uni f orm Rel ocation Assistanc e 

and Real Property Acquisition Policies Act o f 1970 is to ens ure t ha t persons 

displaced as a result of Federal and Federa lly a ss isted pro grams not s uffe r 

disproport i onate injuries as a r esul t of programs de s igned for t he benefi t 

of the public as a whole . The Act provides for a br oad range of r eloca-

tion payments, assistance and a dv i sory s e r vices t o be made available t o 

displaced persons. 
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Section 206(a) Title II Uniform Relo cation Assistance provides: 

"(b) No person shall be requi red to move from his dwelling 
on or afte r the effective date of this title, on account o f 
any Federal project, unl es s tlte Federal agency is s a tisfied 
that replacement housing in accordance \vit lt Section 205(c) 
(3) is available to such pe r so n. 

HUD Handbook 1371.1 Rev. Relocation Po] i.cl es and P i OCP ,lu r c>s cont<1i : .. 

procedures for implementation of the Act. Chapter 2 of this l l.::t ndbook 

details HUD standards and requirements for lo cal agency operations un der th e 

Uniform Act. These standards would require the development of a relocation 

plan which would include assurances of the availability of comparable, 

safe and sanitary replacement housing meeting HUD-approved standards, 

and equal in number of and available to eligible persons vho wil l be 

displaced. Assuming arguendo, that an acquisition program i s approvable, 

the adoption of a relocation plan which coupled vith the admi nis trative 

expenses occasioned, relocation payments to eligible tenants and owners, 

represents a considerable expense factor to be ad ded to a cquisi tion cos t s . 

For example, relocation of a single tenant could result in cos ts of $4,000 

in addition to necessary moving expenses . Relocation expenses payable t o 

an owner cquld amount to $15,000.~~nse factors menti~well as 

basic requirements of the law which will not permit the displacern~-~ 
',, 

persons by a federally-assisted program without relocation in accordance" ) 

with the standards of the Act, mitigate against the feasibility of such~~ 

p~ 

Chapter 1 Relocation Handbook (3171.1 Rev.), Page 1-9 provides; 

"f. No displacement of a person shall take place 
in a locality which does not have a sufficient 
vacancy rate in rental and sales housing--
of units adequate to the needs and \vithin the 
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financial means of those anticipated to be 
displaced -- unless the locality undertakes 
the replacement of housing units throu~h 

rehabilitation of substandard units or ne\v 
construction, as a minimum, on a one to one 
basis for each unit removed from the housi ng 
supply." 

The above cited procedure simply implemen t s tl 1" :·a t i. on., l 

... 

displacement excep t where the public is benefited. CHA, ir1 law and equity 

has no right to require tenants in existing housing t o rn ve as "chessmen" 

for arbitrary _and capricious reasons. 

3. HUD Vacant and Abandoned Properties Fall Hithin 
a Category of Properties \-.1hich the CHA Has The 
Power to Acquire. 

CHA, prior to a complete examination of the invento ry of properti L;s 

available, made a proposal to acquire abandoned, vacant and vandalized 

properties for rehabilitation. The position taken \-Jas that these 

properties represent a continuing blight to the City, and their acquisi-

tion and rehabilitation would increase the supply of housing available 

to the Plaintiff class as well as assist in the removal of "blight" 

within the City. It has been determined that " blighted a rea ne ed not 

be contiguous. Since the availability of llUD properties for auction and 

sale, many of thes e properties have been acqulr ec! o:::- othen,r:lse dispo sed 

of. A review of the availability of housing f rom i nve ntory lis t s snppJi ed 

by HUD discloses there is an insubstantial number of unit s av:dlable i n 

the General Public Housing Area . The overall inventory of these HUD 

properties has been substantially reduced as <1 result of p11rc 11 ase and otliC'r 

assignment of these units to community pro~rams with essentially the s a1ne 

goals as CHA . To the ext ent of their availab ility, these properties represent 
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an opportunity for CHA to increase the housing s upply wi thin their 

statutory authority. Where occupied, the prob lems of r elocation are 

substantially lessened in the acquisition of BUD-owned properties in that 

Section 841. 406 outlines rules applicable onl y t o these properti es. Thes e 

provisions allow for the tenant the option to l eas e the pr emises to b e 

acquired for four years beginning wi th the da t e of acquisi tion or t h e 

date the dwelling is placed in decent, safe and sanitary condi tion. I t 

also provides that a t enant shall no t b e requir ed t o m ve f rom the cl< . .'e Ll i r ; 

unless the move i s necessary to permit rehabi l i tat i on . l n the event o f 

rehabilitation, temporary relocation is provided. Sec t ion 841 .406 l i beral­

ized relocation pr ocedures so as to minimi ze the displacemen t of t ena nts . 

Finally, impl ici t in HUD r egulations publ ished in 24 CFR 841 . 40 

et seq relating to the "acquis ition method" as an alterna t ive to t he 

traditional me thod of constructing publi c housing, is the singl e r equisi te 

that methods set f orth must be within t he s t atutory purpose and powers 

granted the local housing authori t ies thr ough its Sta t e Legi slat ure. 

As stated above, housing authorities througho ut I llinois we r e creat ed 

where it was determined that there was a shorta ge of housing and their 

legislative purpos e \vas to eradicate "slum and b light" and to develop 

low-income housing. This overriding public purpos e should not be clouded 

by the parochia l view of plaintiffs counsel that CHA h as the unrestricted 

power to acquire any i mproved real property, disp l ace people without 

restriction. The Orde r of Reference here has cha r ged the Special }illste r, 

in accordance with Rule 53 of the Federal Ru l es of Ci vi l Procedure , t o 
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expedite the mandate of the Court in increasing the supply of d\-1elling 

units in Chicago as rapidly as possible, utilizing new housing programs 

established by the Housing and Community Development Act of 1974. There 

have been new thrusts and directions in increasing the supply of housing , 

albeit not moving as rapidly as Counsel would wish. The Reference Order, 

however. does not vest in the Special ~mstcr authority to consider a 

matter outside the delegation and relating to the f undamental question of 

the Order of Court and power of CHA to act. lt i s for all these reasons 

the Plaintiffs' Hotion in its present form should and must be denied. 

April 28, 1977 

CALVIN H. HALL 
General Counsel 
Chicago Housing Authority 
22 West Ma dison Street, Room 400 
Chicago, Illinois 6060 2 
Telephone: 791-8415 

Respec tfully Submi tted, 

Calvin 11. Hall 
One of the Attorneys for Chtcar,o 

Housing Authorl ty 
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