
... -.... ., 
·-.:..~ 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NOR'IHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiff s, ) 
) 

-v- ) 
) 

CHICAGO HOUSING AUTHORITY , ) 
and PATRICIA HARRIS, Successor) 
to CARLA A. HILLS, Secretary ) 
of the Department of Housing ) 
and Urban Development , et al . ,) 

) 
Defendants. ) 

NOS. 66 C 1459 
66 c 1460 

(Consolidated) 

SUPPLEMENT TO DEFENDANT CHICAGO HOUSING 
AUTHORITY M»iORANDUM IN OProSITION 'ro 
PLAINTIFFS' MOTION FOR REX:;OMMlliDA TION 
OF THE SP:&;IAL MASTER 

The general issue raised by the plaintiffs' motion, and 

responded to in CHA's Memorandum of April 28, 1977 i s whether the 

Chicago Housing Authority has the unrestricted power to acquire any 

existing building in th e City of Chicago and rehabilitate it or use it 

11as i s 11 for low rent housing. A careful review of the statute and case 

decisions would require that the answer be in th e negative . CHA powers 

to acquire are carefully circumscribed by Section Nine (9) of th e 



-

"Housing Authorities Act" (appendi x hereto)• and in accordance with 

its purpose as contained in Section 2 of the Act: 

"It is hereby declared as a matter of legislative 
determination ••• to confer upon and vest in said 
housing authorities all powers necessary or appro­
priate in order that they may engage in low-rent 
housing and slum c l earance projects, and undertake 
such land assembly, clearance, rehabilitation, 
development, and redevelopment projects as will 
tend to relieve the shortage of decent, safe, 
and sanitary dwellings. 11 

To bring in focus the relevant issues requires a close examination 

of both Sections 9 and 17(g) of the Act,supra. 

Section 9, in stating the basic grant of power to acquire, 

says in pertinent part: 

"The power of eminent domain shall apply not 
only to improved or unimproved property whi ch 
may be acquired for or as an incident to the 
development or operation of a project or 
projects, but also to: (a) any improved or 
unimproved property the acquisition of which 
is necessary or appropriate for the rehabilitation 
or redevelopment of any blighted or slum area, or 
(b) any improved or unimproved property which the 
Authority may require to carry out the provisions 
of this Act". 

The language of the s tatutes explicitly includes the power of 

eminent domain to acquire improved or unimproved property for or as 

•Appendix includes full text of Sections 2, 8.4 , 9 and 17( g ) of 
the Housing Authorities Act (Chapter 6~, Illinois Revised 
Statutes, Section 1, et seq.) 
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an incident to the development or operation of a pro ject or proj ec t s . 

Crucial to the examination of th is statute is t he defini t ion of a 

"project". Project is defined in Section 17(g) of the Act. This 

section defines project in two parts. The first part reads: 

"The term project is defined to include all 
lands, buildings, and improvements, acquired, 
owned, leased, managed or operat ed, and all 
buildings and improvements constructed, 
reconstructed or repaired by a housing 
authority ••• 11 (Underscoring supplied) 

Thus, this portion of the definition of project relates to 

lands, buildings, and improvements existing and within the jurisdiction 

of the housing authority and does not include property to be acquired. 

This is borne out by the language of the statute in the remaining 

portions of Section 17(g) where it provides: 

'"Project' shall also include (1) acqui sition 
of (i) a slum or blighted area or a deteriorated 
or deteriorating area which is predominantly 
resident ial in character, or (ii) any other 
deteriorated or deteriorating area which is 
to be developed or redeveloped for predominantly 
residential uses, or • • 11 

. It is evident that the first portion of the definition relates 

to exi s ting build.ngs and property wi thin the control of CHA, or 

else there would be no reason to have a por tion relating to a slum 

or blighted area or a deteriorated or deteriorating area as provided. 

The statutory limitations apply to pr operty to be acquired. 
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Having established that the term "project" as it relates to 

future acquisition applies to slum and blight ed areas or deteriorated 

or deter iorating areas and certain undeveloped lands, we can 

readily dispose of the question of acquisition incident to a project 

by observing that plaintiffs' motion does not contemplate an acqui-

sition incident to a project, existing or otherwise. The common 

meaning of "incident" in this context is something dependent or 

subordinate to something else of principal importance.. (\'l'ebster 

Seventh New Collegiate Dictio ary) • 

. As to subpart (a) of the quoted paragraph which grants CHA 

the power of eminent domain to acquire any improved or unimproved 

property, the acquisition of which is necessary or appropriate for 

the rehabilitation or redevelopment of any blighted or slum area , 

it i s clear there has to be first a determination of slum or blight 

or deteriorated or deteriorating area.• 

The plai ntiffs' couns el does not propose to lirni.t acquisition of 

existing buildings to slum or blighted or deteri0rated or deteriorating 

areas. Therefore subpart (a) is not applicable to the plaintiffs' 

motion. Subpart (b) ext ends the power of eminent domain to any 

improved or unimproved property which the Authority may require t o 

*CHA is empowered by the Housing Authorities Act to make these 
finding d (Section 8.1, Chapter 6~, Illinois Revised Statutes). 
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carry out the provisions of this Act. The purposes of t he Act are 

to clear slums and to increase the supply of low-income housing. 

Plaintiffs' proposal suggests that CHA acquire property and displace 

families simp y to replace these families with low-income families, 

perhaps even another group of low-income famili es. This is proposed 

without a det ermination required by law nor for the express reasons 

set forth in the Act. The Act provides in Section 9, thereof, that 

power of eminent domain may be exercised by an Authority on its own 

initiative or as agent of the city, village, etc. for the purpose of 

sale or lease to: 

{a) a housing corporation operating under 11an act in relation 

to housing~• ·; 

(b) neighborhood redevelopment corporations; 

{c) insurance companies under Section 125 of the Illinois 

Insurance Code; 

(d) non-profit corporations organized for the purpose of 

constructing , managing and operating for the improvement of housing 

conditions, including the rental or sale of housing unit s . 

The above represents provisions of the Act in which the power of 

eminent domain may be used. The plaintiffs' proposal does not seek 

to carry out any of these provisions of the Act. 

In sum, the "Housing Authorities Act" as a matt er of legislative 

determination recognized the need for both slum clearance and low 

-5-



( \ 
I 

income housing. Its provisions by explicit language set forth the 

standards by which this should be accomplished. If the state 

legislature had wished to give the unrestricted power of a local 

housing authority to acquire existing buildings without limitations, 

the statute could easily have been drawn in this fashion. 

The basic purpose of the Act to alleviate the housing shortage 

is evidenced by numerous references in the Act, a few of which a re 

as follows: 

HOUSING AUTHORITIES ACT 

a. Section 8.1 Investigate Living and Housing Condi t i ons. 

"To study and make recommendations concerning the plans of the 
area or operation in relat i on to the problems of acquisi tion, 
clearing, replanning and reconstruction of area in which 
unsanitary or substandard conditions exist or for whi ch are 
needed for increasing the supply of decent, safe and sanitary 
dwellings and or related community development. 11 

b. Section 8.2 Prepare, Carry Out and Operate Projects. 

"Including action for elimination of unsafe and unsanitary 
dwellings. The clearing and redevelopment of blighted or slum 
areas, the a s sembly of improved and unimproved land for redevelop­
ment and development purposes, the conservation and rehabilitation 
of existing housing, and the provision of decent, safe and sanitary 
housing accommodations." 

c. Section 8.4 Borrow, Lend or Invested Money. 

"To make grants, loans and advances on such terms as the Authority 
shall determine, subject to the approval of the State Housing 
Board, to any non-profit corporation referred to in Section 9 
in order to assist such non-profit corporation in planning, 
preparing, constructing, reconstructing or improvi ng housing 
to provide an additional supply of decent, safe and sanitar y 
dwellings. 11 
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Chicago Ifousi ng Authority does not hnve t he unbridl ed power 

to acquire t hat plainti ff s suggest in t heir proposal . 

Dated: May 16 , 1977 · 

Calvin H. Hall 
Attorney for Defendant 
Chicago Housing Aut hority 
22 West Madison Street 
Room 400 
Chicago, I l linois 60602 
791-8415 

Respectfully submit ted, 

Calvi n H. Hall 
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APP E NDIX 

HOUSING AND REDEVELOPMENT 67Yz § 2 
Sec. Sec. 
507. Reciprocity. · 612. Review under Administra tive Re· 
50S. Schedule or fees. 
SO!l. Aclm1nistra tion and enforcement o! 

Act-R egulation-Revisions of 
Code - Notices - Inspections 
-Suspension of ls:tuance of seals. 

510. Use or s eal-Violations or A ct. 
511. Hearings--Tr&n.!l(:rlpt of testimony 

-Preservation of record-Serv· 
lee or. report-\Vltnesses--Docu-
ments, etc. · · ·· 

view Act. . 
513. l::Cfect oC lnvaliuity or provi s ion or 

a pplicat ion o f Ac t. 
514. Er(ec tive date. 
515. Auvisory council In drnrtlng a nd 

promulgation of safety codas 
[New]. 

Rights, potcerB and duties of the StMe Ho11sin9 Bot,rd. under this 
Chapter have ·been ccmferred on the D epartment of Loct'l Govern­

. mental Af!airlt, see Chaptel'" 121, § 6.7b14.S. 
: . '. : .:: · .. 

I I • : HOUSING AUTHORITIES .- . · .. ·· :-. •.' 
·,- ... ·. : ~ ' ;:..._.::. Law Renew Commentaries 

Community planning . and :zoning pow- · · " Lease contract between tenant and 
ers in Illinois. Donald S. Frey, 1960, 48 CHA ; modification by subsequent HUD 
llt.Bar J . 670. · . . · · . regulation r eq uiri ng notice an(\ hearing. 

Constitutional objec tions to creation of . 1972. 66 N.,V.L.Rev. 799. 
state a uthorltles. 1953, 21 U.Chlcago L. · Noncumulative :zoning In Illinois:· 
Rev. 159. · · . Harry B. Madsen, 1960, 37 Chicago-Ke n t 

Factory-built housing; statutory solu· · L.Rev. 108. 
Uons. 1971, 38 U.Chlcago L.Rev. 788. . · Public housing and discrimina tion i n 

Federal urba.n . :. renewal .. program: s ite sel_ectlon. 1970, 47 Chlcal(o-Kent L . 
Quentin Johnstone, , 1958, 25· U .Chlcago Res"t· 2a3. tl bit 
L .Rev. 301. , , . ._ . . urn preven on _a s pu c purDOse . 

" F reedom ~·o f ·. residence" in · TIIlnois. . Jack M. Siegel, . 19>~. 35 . Chicag o Bar 
Donald S . . Frey, 1959, .. 4l Chicago Bar Rec. 15l. . . 
Rec 9 . . _, .. _ . . . . . , Subdlvi3IOn control and planntng. 

• • '·• - .... ·' ' · · · · · - Donald S. Frey, 1961 Law F orum 411. 
.How to · earn · tees for represen ting- . Survey or problems or urba n d <J cay: 

clients in ~eed or housin!f. · Ann Fagan Richard L . Wexler, U68. 56 Ill. Bar J. 448. 
G inger. 19~8 Law F oru m 331. · · · · Tena nt union .. ; the law and l awy~Jrs 

Impact or urban renewal on· real prop- In Ch icago. Michael A . O 'Co nnor, 1n1. 
erty la w. Julian H. Levi, 1960, 41. Chi- 59 Il l. Bar J. 73:!. -
cago Bar Rec. 4U. · . . The fl llnoh law of urban rene wa l. 

Land tak en by- eminent domain re- James H . Handler. 46 Chicago Bar 
development !or private Indus trial use. · Rec. 217 (1965). 
1958 L a w Forum 477. ·· : 

§ 1. · Short titl& of act 
Library references ' : · 

I.L.P. Cities. VIllages a.nd Othe r ~u ­
n icipal Corporations U 1711-1711. 

§ 2. Declaration of p ublic interegt 
It is hereby declared as a matter of legislat ive detennination thnt in order 

to promote and protect the health, safety, morals and welfare of the pnblie, 
it is necessary in the public interest to p roviue for t he creat ion of municipal 
corporations. to be known as housing authorltie:~, and to confer upon und ve~ t 
in said housing authoritie:;~ all powers necessary or appropriate in order that 
they may engage In low-rent housi ng nod slum clearance projects, nnll under· 
take such lanu assembly, clearance, rehabilitation, cle\·elopment, and redevelop­
meut projects as will tend t o relie¥e the shortage of decent, safe, and sanitary 
uwellingl!; and . that the powers herein conferred upon the housing authorities. 
including the power to acquire and dispose of improved or unimproved prop­
Ec>rty .. to remove unsanitary or subs tandard conditions, to construct and opera te 
housing ·accommodations, to regula te the maintenance of housing projects nnu 
to borrow, expend, loan, invest, and repay monies for the purposes herein set 
fort h, are ·public objects and governmental ·!unctlons es:;entlal to lhe public 
interes~ - . · . · · 

It is fmther declared as a mutter of legislative deternitnatlon th;\t the cru­
cia l hOU:ling shortage which pre\·ai!s throughout the Sta te has contribu tE><l and 
will continue to contribute materially toward an incren!';e In crime, ju\·enile 
delinquency, Infant mortality, and diseuse; that by reason thereof It has 
become a social and economic imperative to broaden the powers of housing 
authorities with respect to the acquisition of property, the cons tmction of 
housing accommodations, and the nssf'..mbly, clea rance ami s ale or other d is· 
position of property acquired !or developntent or redevelopment l.ly per::;on,;, 
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67Yz .- § 2 HOUSING . AND REDEVELOPMENT 

firms and corporations; that the provisions of this Act a re grounded in public 
nece!>sity a nd predicnted upon serious emergency conditions r~Juirin:; im­
mediate consideration and action, and tllat this amendatory Act emb ra ces p ub­
lic objects and go;ernmental func tions e. sentla l to the public i nteres t. 

It is further declared that in municipltlities of less than GOO,OOO populatiou 
further stimulus must be provided for the con~rnltion o.f urban 11reas and 
tile prevention of slums it the public interest objecth·es of the "Urban Com­
munity Con~rvation Act," approved July 13, 1953, as amended,l are to be se­
cured; that in such m unicipali t ies l10u ing authorities should be authorized 
to initiate, ·plan, study and execute urban conserr11.t1on projects, subject to the 
appro;al-of ttJe governhig bodies -of the municipalities a nd the Department 
of Local Go,·ernment Affairs, as -an alternath·e mechanism to that pro>ided 
.in the Urban Community Conservation Act; that unless s uch autllority is ~o 
delegated there is a · serious a nd substantial r isk that many urban areas will 
deteriorate into actual slum -and blight areas; a nd th11.t to · pre•ent the oc­
currence of such conditions and .the social eYils attendant thereon, and to 
prott'Ct and consen-e the public i nterest, .the provis ions of tbi~ B.DJendaton- Act 
are necessary. . . · · • 
Amended by 1963," .July 15, Laws· 1963, p. 1495, § 1 ; P.A. 79-140, § 2, eff. Oct 
1, 197i:S. -: ,. :.:.. . •.. . • . ~ • . .. 

1. Chapter 67"1, i 81.8 ~t s~: ... ~ .': · .. ' · ~ - · 

. P.A.. '19-HO substituted "Department Intent or purpose. however slight. to 
of Local Government .Aftalrs•: for "State segregate ra.ces, cannot be condemned, 
Housing Board". even thou gh It may not affirmatively 
1.- Construction and _ ap.pllcatlon . achieve alterationil In ·!sting- patterns 

N egro tenants In or appllcants for or racial concentration In housing. !d. 
public housing had right under Four- Iu action by • 'egro tenant In or a:>­
teenth .Amendment to have sites ~elected pl!cants for public housing challeng-Ing 
for public housing projects without re - constltullonal validity or site •elo;c tlon 
gard to r-acial composition or either sur- policy or hou s ing authority, Issues a" t o 
rounding neighborhood or of projects motive or Intent .or selection of sites !or 
themselves and had right to maintain housing and · r acial composition or 

. action · to determine whether their opin- neighborhoods invoh·ed · were pre,;en ted 
Jon that such r-Ight was being denied precluding summary judgment ! or de­
them was correct and to secure appro- fendants. Id. 
prlate - remedy to Insure protection or • Ob,·lous selt-lnterPsts of any public 
their right. Gautreux v. Chicago 'Hou~- hou~lng t enant coincid e -with lel:islatlve 
lng Autborlty, D.C.l967, 265 F.Supp. 582. purpo~e behind local p ublic hou• ing au-

Public housing program, conscien- thorltles to provide decent h ous in.o; a t 
tlously administered In accord with man- low· rents to · low- lncnm <' ln<'ll\"ld ua l•. 
dates § 1 et .seq. o! this chapter s ur- Bro"'-n v . KJrk. 19i 5, - 33 liLApp.3d 4i7, 

'rounding Its Inception and free of any : at2 N .E.2d 137_..,: . . .,:-; .,;:· • 
~ .•. t ,' . -- · ~ ; ........... -_ .; . .:. : :. .. ., •,: .:.'- -· · . ·~ 

§ 8. Creation of hou5ing ·auUtority-Com~issiont-rs, a ppoin tment , terms, 
... . .. .· . territorial jurisdiction . · ·" · ··· · ·, ; ... ·:: :~ · · 

· ' 'Th/governing body--of any · ci~~;· village or Incorpora ted. town ba;ing more 
·th11.n · 10,000 inhabitants; or ·of any county of · this State, may, hy resol ution, 
determine th fl t there is need for a · housing authority in such ci ty, nllage, 
incorporated town · or county.'-· Upon · adoption, rmch re!'Olut ion sh'lll be for­
warded to the Department · of · Local Government Affairs t ogether with a 
statement of' rea!'Ons or findings supporting such resolut ion. Tite D epll rt­
ment ot Local Go;ernment Affairs shall thereupon issue a certificnte to the 
presiding officer of such city; · ~mage, lncorporuted to~>n or connty for tt:e 
creation of such authority if · it shall find (a) that ·unsanitary or unsafe in­
ha bited dR·elling · accommodations exist in su~h city, Tillage, incorporated 
town or county, or (b) that there ls a shortage of safe or sanitary dwell­
Ing nccommodatlons in such city; vlllag~. incorporated town or county n•nil­
nble to persons who lack ·the nmount or income which is necel'Sary (2.s de­
termined by said Department) to enable them without financial nssi!'tance to 
Jive in decent, safe and sanitary dwellings wi thout over-crowding-. In de­
termining whether d'il"elllng accommodations are unsafe or unsanitary the 
Dep11rtment of Locnl Government Affairs may tsJke into con<:ideratlon the 
degree of OYer-crowding-. the p('rcent a~e of land co>ernj!"e, the light, air, 
space 11.nd access n;ailltble to the Inhabitants of such dwelling 1\ccommoch­
tions, the E;ize nnd arrangement of the rooms, tlte Mnitar.r facilities nnd tl~e 
extent to wl1ich conditions exist m such hnildin~-,-s whiclr enrlanger life 
or property hy fire or other causes. The nepartmrnt of Local GoYernment 
Affairs shall alw ha>e authority upon its own initiati;e or upon pet ition 
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HOUSING AND REDEVELOPMENT 

of public facilities or for the acquisition by any go"rernment or any ngency, 
instrumentAlity or subdivision thereof, of property, optlous or vroperty ri;;hts 
or !or the furnishing of property or !:'en·it'f'S in connection will.! a project; to 
function as an agencr of the city, village, incorporated town or coun ty fot· 
which it is constituted a n Authority and to act ns an ag-ent (when st~ d~~ig-­
uated) for nnr government, with resjK'C t to matters relntiug to l10uslng nnJ the 
purpO!;E'S or this Act, iucluc.li ug fiCt ion for the elimin!ltiou 0( lll t!-..lfe and \Ill ­

sanitary dwellings, the clearing and redevelopment of blightl'd or !>h·m a reas, 
the a !'embly of impron.'d and uuin1pro1·~ htnd !or de"relopment or redevelop­
ment purposes, the ronsenation an<lrebabllitlltion of existing hn•t~lrl:;, nn<l the 
I>ro,·ision of df!'Cent, s afe and sanitary bousiug accommodation . and to utilize 

. ally and all of its powers to assist s uch governments In auy man ner wltl<:h will 
tend to further tbe objecti\·es of this Act; to assist through tile exercise of tlH! 
powers herein conferred anr individual, association, corporation or org:miza­
tion which p resents n plan for de ·eloping or rede"reloping any property within 
the area of operation of the Authority which will tend to proYide df!'Cent, s afe 

. and sanitary llousl..ng, or promote other uses essential to sound community 
growth. · 

In col,Jnties hal"ing a population of less than 1,000,000, any contract by which 
State fundo;; are used for repair, lmprol"ement or rehabilitati on or existing im­
prol"ements which im·oln~s ln excess of ~2,500 shall be let br free and C{Jltl­

petltll"e bidding to the ]O\\'l'St TeSpons iuJe bidder upon F:llCh bond und Snbjt>Ct 
to such regulations as may be set by t11e Department of Local Gow1nment Af­
fairs and with the 'VTitten nppro"rnl of the Department of Locnl Go,·emm~;<ut 
Affairs. In the cnse of an emergency affecting the public health or sa Ccty 
declared by a majority Yote of. the commissioners of the Housing Authority, 
contracts ruay be let, to the extent necessary to resoll"e ~uch err.er~;enr)· , with-
out public advertisement or competiti"re bidding. . . , 
Amended !Jy P -A. 76-1731, § 1, eft. ()ct. 6, 1969; · P.A_ 79-140, § 2, eff. Oct. J, 
1975. :· ··: . . ~.:::· . : .· ... , '• ' ;··. ·.: . 

P.A..:. -7S-HO : substituted "Department creases In cost'. or doing job, . mere fac t 
of Local Government Atfalra" for "State that contractor' a · actions In completing 
Housing Board". job were allegedly Induced by le tter from 
1. Conetructlon and ~p~llcatlon .. · :. chairman ot housln!:"&Uthorlt)' promisln~ 

Section 8 ot this chapter providing tor to renegotiate tenns of contract d1d not 
incorporation of housln~ authority does .. constitute · ·sutciclent , 6pecia.l · ~lrcum­
not ~:"rant chairman of authority or any l!itances which would estop hou~m!(' au­
other member of autborit)· power to thorlty from denying acts of chairman 
contract. 'M.A. T.H., lnc. v . . Housing . which went b eyond hls statutory author-
Authority o f East st.·· Loula, 1976, U m. lty. !d. .. · 
App.3d 88f, liH N.E.2d 51. . . · . · Chairman or housln~ 1\Uthorlty. had no 

\\'here contractor had duty to perform . power, expressed or lmoli~<d. to renl!go­
nonemergency contract With housing eu- tiate terms of contract {or ln!ltallat ion or 
thorito- for installation of floor co,·erlngs floor covering in exi~ting housinK project 
in existing . housing project and may where contra c t · ~lied for payment oi 
ha,•e l:>een liable for damages ha d It not $105,000 and · where such contrac t was 
done so, e.nd where contractor sought to not sho .. ·n to have been let in an emt<r­
renegotJate tenns ot. contract due to In- gency situation. · ld. 

: ··o:.·-.:. . ·, 
-· Hearing-Notice .·· · § 8.8a 

' . :.. :. : ~ . -.... . 
· BefoTe any proposed new . ron'st~uction of a :E:~fic p roject or proposed 

rehabilitation project Is coinmeuced by a local Housing Authority in n. coun­
ty ha'ling a population o! less th11n 1,000,000, 11 p ublic hearlnr: rnnst be h e11l 
by the local Housing Authority affording Interested 11ersons rt's iclin~ In the 
area an opportunity to be J1ea rd. There shall be a notic-e of the t ime nncl 
place or the hearing publlshed at lens t once, not more than 30 nor less thn:1 
15 days before the hearing, In one or more newsp8pers pnhli~h~d in tl1e rnt: ­
nlcipali ty -of the project. This notice sb~tll contain the particular !!ite AJHI 
locntlon to be affected ns· well as n brief ~;tatement o! wl1at is propo«E'Il in 
the project. 

In munlcip11lities with lel'<> th11n 500 popul11tlnn in which 110 news;mp~!' h· 
publi!;hed, only puhlicntion o! the propo!:'E'd project by p(lstinr, tl1e ltparin;: 
notice in 3 promin!"nt locnt ions In the nrea affected, alHI , by deJi ,·erfnr, :1 

copy of Fuch hearing notic·c to the 2 nenrcst residents to the project loc:> 
tion, not more than 30 nor less than J::i <111ys before such l1enring-, is r c 
qui red. 
1934, March 19, Laws J93~i-34 Thirtl Sp.Sess., p. 159, § S.3a, 11dded by P.A 
7G-1731, § 1, err. Oct. 6, 1969. ' 
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said cost and expense Is incurred the Authority or person performing the 
service by authority of the Authority, in his or Its own name files notice or 
lien In the office of tlle Recorder of Deeds in the county in which the real 
estate is locnted or in the office of the Regist rar of Titles of ,uch county If the 
real estate affected is registered under t11e Torrens f:Yl'tem. The notice shall 
consist of a sworn statement setting out (1) a description of the real estate 
sufficient for identification thereof; (2) the amount of money representing the 
cost a nd ._,.:r:pense Incurred or payable for the services; (3) the date or dates 
when said cost and expense was incurred by the Authority. However, the 
lien or the Authority shall not be '\'"alid as to any purchaser, mortgagee, judg­
ment creditor or other lienor whose rights In anti to said real estate have ari sen 
subsequent to such repair or impro,·ements and prior to the tiling of the notice 
of the l ien In the office of the Recorder of Deeds, or in the office of the Regis­
trar of Titles, as a foresaid. Upon payment of said cost and expense by the 
owner of or person Interested in said property after notice ot lien bas been 
flied, the lien shall be released by the Authority or person In whose name the 
lien bas been filed and the release may be filed of record as In the case of fil­
Ing notice of lien. The lien may be enforced by proceedings to foreclose as in 
case of mortgages or mechanics liens. Suit to foreclose this lien shall be com­
menced within 3 years after the date of filing notice of lien. 1934, March 1!>, 
Laws 1933-34, Third Sp."Sess., p. 159, § 8.17, added 1963, July 15, Laws 1963, 
p. 1495, § L 

§ 8.18 Financial and other assistance by state public bodies 
Any state public body (city, vlllage, incorporated town. county, municipal 

corporation, commission, district, authority, or other subdivision or public 
body of the State) (a) may, upon such terms, with or without consideration. 
as it may determine for the purpose of aiding an Authority In the planning, 
undertaking or carrying out of a conservation plan in a conservation area: 
(1) dedicate, sell, convey or leJUie any of its interest hi an:r property or grant 
easements, licenses, or other rights or prl>lleges therein to an Authority; (2) 
incur the entire expense of any public impro'\"ement made by such public body 
in exercising the powers granted tn this section ; (3) do any and all things 
necessary to aid or cooperate in the planning or carrying out of a conserva­
tion plan; - (4) lend, grant or contribute funds to an Authority; (5) enter into 
agreements (which may extend over any period, notwithstanding any provi­
sion_ or rule of law to the contrary) with a municipality or other public body 
respecting action to be taken pursuant to any of the powers granted in this 
Act, Includ ing· the furni shing of funds or other assis tance In connection with 
a conservation plan, and (6) cause public buildings and pnbllc facilities, in· 
eluding parks, playgrounds, recreational, community, or educational facilities, 
or any other works wh ich it is otherwise empowered to undertake to be fur­
nished; and cause adminis trative and other services to be f urnished to an 
Authority. 

(b) Any sale, conveyance, lease or a greement provided for in th is Section 
may be made by a public body without apprais!U, public notieto, ad'l"erti:;e­
ment or public bidding. 

(c) For the purpose of aiding In tbl' planning, Ulldertaklng or carrying out 
o! a conservation plan of an Authority hereunder, a municipality or county 
may (i addition to its other powers and upon such tern1s ~ith or without 
cons ideration, as lt may determine) do a.nd J>l!rform any or all of the actions 
or things which, by the pro;lslons of this section, a public body is authorized 
to do or perform, including the fnrnisblng of fin ancial or other a.<>sistancc. 
1934, .March 19, Laws 1933-34, Third Sp.Sess., ·p. 159, § 8.18, ndded 1963, July 

' 15, L!lWS 1963, p. 1495, § 1. 

§ 9. Acquisition of property 

Whenever It shall be deemed necessary by an Authority In connection witb 
the exercise of its powers herei n conferred to take or acquire the fee or nny 
real jJroperty in the area of operation or any interest therein or r ight wltb 
~spect thereto, such Authority may acquire tbe ~:arne directly or through its 
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agent or ugents from the owner or owners thereof or may acq uire the same by 
the exerci~ of eminent domain in tbe manner provid~u by an ~ct entitle1l "An 
Act to provide for the e:rercise- o.f the right of eminent domain," approved 
April 10, 1812, as amended.l . 

H uny of such property is devoted to a p ubl ic n.>e It may ne~·e rthe!.,,;s be 
acquired, providt!d that n~> pro~rty belongin,;{ to tl government may be ac­
quired without its consent anu that no prop~rty ~longing to t\ corporat ion s ub­
ject to the jurisuiction of the Illinol:t Commerce Commission may be acquired 
without the- approval of the Illinois Commerce Commission .. : ,_ · . 

The power of eminent domain · shall apply not only to lmp•·oved or unim­
proved property .wh.lch may be acquired for or ns an lllcident to the development 
or operation of a project or projects, but also to: (a) uny Improved or tin­
improved property the acquisition of which Is nece;;sary or appropriate for the 
rehabilitation or -redevelopment of any blighted or slum a rea, or (b) any im­
pro red or unimproved -property which the- Authority mRy require to ca rry out 
the provisions. of this , Act. . Such power may be exercised by the Hou:~ing 

Authority ou. i ts own initiative or RS an agent o! the city, village, incorporated 
town, . county.-or. counties, or. any government, or for the purpose of sale or 
lease t(): (u) a- housing. corporation operatlng ·under ".An .Act in relation t () 
housing~·. approved . July -12; 1933, as amended ;:!. · (b) neighborhood redevl'lop­
ment·corporations operating under the "Neigh borhood Redevelopment Corpora- . 
tion Law'',· approved July 9;1941; · as: amended·; 3 (c) insurance companies op- · 
eratlng under Section · 12~ of-the-"Illinois I nsurance Code", approved J une !:!9, 
1937, as amended; • (d) non-profit corporations orgt~.nlzed !or the purpose or 
constructing. :managing and opera ting housing projects and for th e i mprove­
rnent.. of housing conditions,. including the rental or -sale of housing un its to 
persons iu neeu thereof; . or to any other Individual, association or corporation 
desiring to. engage in a development or redevelopment project. Ko s ale or lease·. 
shall be made hereunder to n.ny of the aforesaid corporations, associati ons o r 
individual.;J unles.'\ a plan has been appro~·ed by the Authori ty nnd the Dl'part­
ment or Local- Govermnent -.Affnlrs for the <lHelopmeot or redevelopmen t of 
snch property , and· unless tl:le- purchaser or lessee furnishes th~ Authority n 
bond, .with. satisfactory" sureties, in an amount not less thnn 10% or the cost 
of such development. or redevelopment, conditioned on th~ completion of such 
de,·l'lopment or redevelopment in · accordance with the approved plan: pro­
Yided that the·requirement of the bond may be wai ved by the Depa r tment o! 
Local Government Affairs 1f Jt is satls!le<l or the financial ability of the p ur­
chaser or lessee to complet~ such development or redevelopment in nccot·d­
nnce with the approved plan . . To further astm re that the real p roperty so 
sold or leased .shall be used in accordance with the plan, the Department of 
Local Government Affairs may require the purchaser or lessee to execute in 
writing such undertakings as the Department deems necessary to obligate such 
purchaser or lessee (1 ) to use the property for the purposes presented in plans; 
(2) to commence and complete the bulluing ·of the improvements designated 
in the plan within the pet·io<ls o! time that the Department of Local Govern­
ment A!t'airs fixes as rensonable; nnd (3) to comply with such other concli­
tions us are necessary to carry out the purpose of this Act- .Any such property 
ID <\Y be sold pursuant to this section for any legal con':!ideration In nn amount 
to he approved by the Department of Locul Government Affairs. 

If the area of operation of ·a housing a uthority includes a city, village o r 
Incorporated town having U: population in excess of 500,000 as determint.>d by 
the last preceding Federal census, no real property or interest in real property 
shall be acquired ln such municipalitY by the housing authority until such time 
ns the housing authority has advised the governing body of such municipa li ty 
of the description or the real property, or interes t thet:ein, p roposed to be 
acquired~ and· the governlllg body of the municipality h as uppro vP.d the ae< Jn isl­
tion thereof by the housing authority. 

A "blighted ·or slum area" means any area or not ~~~- 3, ·in the ag<..; rel{ate, than 
one (1) acre. excepting that in any m unicipa lity ha ving a pi>pulation In excess 
of 500,000, as determined by the last pr~ed ing I:'edera.l cen::suil, a "bli g-hted or 
slum ure11." means a ny area o f not less in the aggregate or two (2) acres which 
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area, in either case, has been designated by municipal ordinance or by tlte 
Authority as an Integrated project for rehabilitation, developmen t or redc'l'eloJl­
ment, where (n) buildings or improvements, by reason of dilapidAtion, oO!soles­
cenN:', o•ercrowding, f aulty annn~;cment or design, lack of >entil ation, light 
or sanitary facilities, e.·cessi>e laud coverage, deleterious land use or la yout 
or nnv combination of these factors, are a detriment to public f'aft•ty, health or 
morais, or welfare, or (b) there exists plRtted hm d which is predominantly 
open and which, because of obsolete platting, diversity of ownership, deteriora­
tion of s tructures or of si te impro,•ements, or otherwise substantially impail-s 
or arrests the fiound growth of the community and which is to be developed 
tor predominantly residential uses, or (c) there exists open unplatted land nec­
essary for sound -community growth which is to be developed for predominantly 
re;;idential.uses, or (d) parcels 9f land remain undeveloped be<:au!'e of improp­
er platt ing, delinquent taxes , or s~ial assessments, scattered or uncertain 
ownerships, clouds on title, artificial values due to excessive utiliry c0~ts , or 
nny other impediment to the use or such area for predomin!Ullly resic.lential 
uses; prodded, tbnt if in any city, >ill age or incorporated town then~ exists 
a land clearance commission, created under the "Blighted Areas Heden!lop­
ment Act of 19-:17",5 haYing the same area of operation as a housing nuthorlty 
created in and for any such municipality, such hous ing authority shall haYc 
no power to acquire land of the c taracter described in sub-paraJ.:raphs (b), (c) 
or (d) of the definition of "blighted or !;]urn area", in tbis paragraph for the 
purpose of uevelopment or rede•elopment by prh·ate enterprise. 

The Housing Authority sltall haYe power to hold or use any such property 
for nses authorized by tb ls Act, or to sell, l('ase or excbanjre such property a!l 
is not required for such uses by the Authority . . · In case of sale or lease to 
other t han a public corporation or publi c agency, notice shall lJe gh·en anu 
bids shall lJe recei>Pd in the manner pro>ided by Section 11-7&-2 of the Illinois 
Municipal Code, as heretofore and hereaf ter amended,6 and bids may be ac­
cepted by yote of three of the fi•e Commissioners of the Authority; pro•ided, 
l1owe\'er, that ·sucb requirement of notice and bidding shall not apply to a sale 
or lease to any indi>ldual, association or <.-orporatlon · described in tlle pre­
ced ing paragraph; nor to a sale or lease of an individual dwelling unit In a 
project, to be ttsed by ·the purchaser as a dwelling for his family; · nor to a 
sale or lease of a project or part thereof to 11.n association to I.Je so used by 
its members. In case of exchange -of property for property priYately owned, 
three disinterested appraisers shall be .appointed to appr aise the Talue of t he 
property to be excha nged. and such exchange shall n ot I.Je made unle~s · t he 
property to I.Je received by the Authori ty is equal-or greater in >alue than the 
property to be · exchanged therefor,· or It less than HtCh yaJue, that the d if-
ference sbnll be paid In money. . . .. . , • ·. 7 

Amended by 1961, May 29, Laws 19til, p. 1378, § 1; . P .A. 79-140, § 2 , eft. Ot:t. 
1, 1975 .. 

1 Chapter 47, I 1 et seQ. 
2 Chapter 671,7, I 151 et ~­
a Chapter 671,7, § 251 et seQ. 
' C hapter 73. § 737. 
6 C hapter 671,7, § 63 et seQ. 
e Chapter 24 , I 11-7&-2. 
P.A. 79-HO I'Ubs tltuted · ···oepartment 

of Local Government Affairs"' for '"State 
Housing Board"'. 
Law Review Commentaries 

Slum prevention as public purpose. 
.Ja.<:k hi. Siegel, 1954, 85 Chlca~o Bar 
Rec. 151. 
Library references · 

Municipal Cor porations e=>221. · 
C . .J.S . M unicipal Corporations I 950 e t 

BeQ. 
LL.P . Cities, Villages and Other Mu­

nicipal Corporations § 1713. 
2. Con•truction and application 
~"here for more than nine months no 

com mltt l'e o f city council ha d cond uct­
ed hearings as to acqulsitJon of real 
property by housing authority for . dwell­
i ng units in conformity with prior judg­
ment order, fa ilure to conduct hearing11 

!I • • ,:,'· ... 

was unjustl!ied a nd effectively prevent­
ed authority from p roviding additional 
dwelling u n ita, thereby thw!!.rt.lng cor· 
rectlon of &tate-Imposed segregation and 
denying equal p r otection to plaintiffs. 
city would be ordered to fll e · lldd resae• 
of sites and housing authorJty would l>t 
required to begin procedures approprl· 
ate to acquire such ,;ltes and to providt 
dwelling units. Gautreau.x "· Chicago 
Housing Authorlt}', D .C .1n2. 342 F.Supp. 
827, artlnned 480 F.2d 210, certiorari de· 
nied 94 S.Ct. 895, 896. 

3. Right to acquire 
'Vhere for more tha n nine months no 

<"ommittee or city council hfld conducted 
hearl ng11 as to acquis ition of r ea l proper· 
ty by housing authority for dwellin~ 
units in confonnlty with prior jud~en: 
o~d"r which was d esigned to allevlatt 
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urban or .suburbau land nece;;:;nry for sound community growth which is to be 
(!cvelopffi for predominantly residential uses, or (v) nuy other area where 
parcels of land remain undeveloped becau~ of improper platting, delinquent 
taxes or special assessments, scattered or uncertain ownership:!!, clouds on 
title, artificial ,·alues due to excessive utility costs, or uny other impedim~nt.s 
to the use o! such area for predominantly residential uses; (2) installation. 
cvnstructlon, or reconstruction of streets, utilities, und other site i.mprovements 
essential to the preparation of sites for uiies in accordance with the develop­
ment or redevelopment pla.n; und (3) . makiDg the lund a vnilable for de\·elop­
mentor redevelopment by prh·ate.enterprlse or public agencies (including sale, 
inltin.l leasing, or .J·etention by the local public agency itself). I! In o.ny city, 
\·illage or incorporated town there exists a Ian() clearo.nce commission created 
unller the "Blighted Areas Redevelopment act of 1!>47'' 1 having the same area 
of operotion as a housing authority created in and for any such municipality 
such housing authority shall have no power to acquire lund of the character 
descr-ibed in subparagraph (Ul), (iv) or (v) of paragraph 1 of the defini tion of 
"project" for the purpose of development or redevelopment by private enter- · 
prise. . 

(b) "Community faclli les" shall include lands, buildin~. and equipment for 
recreation or social aSllembly, for education, health or welfare activities und 
other neceS!aryutllities primarily for use a.nd benefit of the occupants of hous­
ing accommodations .. to be constructed, reconstructed, repaired or operated 
hereunder. . . . :; ... - · · 

(1) "Real property" shl\ll include lanilil, lands under. water, structures, and 
any and all easements, franchises and incorporeal hereditaments and estates, 
and rights, legal o.nd equitable, illcludlng terms tor years and liens by way of 
judgment, mortgage or otherwise. · · · · 

(j) The term "governing body" shall Include the city connell of 11ny city, 
the president and board of trustees of any tillage or Incorporated town, the 
cottncil of any ci ty or village, o.nt.l the county board of any county. 

(k) The phra:;e "Individual, association, corporation or organizatiou" shall 
include any individual, private corporation, insurance company, housing cor­
poration, neighborhood redevelopment corpo ration, non-profit corporation, in­
corporate<l or unincorporated group or association, educational institution, h03-
pital, or charttable organization, and any mutual ownership or coo~rative or-
ganization. · 

( l) "Conset·vation . area.", for the purpwe of the exercise of the powers 
granted in Sections S.H to 8.18, Inclusive, for housing authorities for munici­
palities of less than 500,000 population and fo r counties, means au area of not 
le:ss than 2 Heres in which the structures in 50% or more of the a rea are resi­
dentia l having an average age of 85 years or more. Such an nrea Is not yet 
a slum or blighte<l area as defined in the Bl!gbteu Areas Redevelopment .a.ct 
or 10-H, but such au a rea by reason of dilapida tion, obsolescence, deterioration 
or Illegal use of individual s tructures, o\·ercrowding of structures and com· 
muuity facilities, conversion or residential units Into non-residential use, 
deleterious laud use or layout, decline ot physical maintenance, lack of com­
munity planning, or any combination or these factors may become a slum and 
blighted area .. 

(m) "Conservation plan" means the comprehensive program for t he physical 
development and replanning of a "Con~rYntion Area" as defined in para­
graph (I) embodying the steps required to prevent such Conservation .!..rea 
from becoming a slum and bli~;;h ted area. . 

(n) "Fair · use value" means the fair cash market value or real property 
when employed for- the use contemplated by a "Conservation Pl an'' in munici­
palities of less than 500,000 popul:.!tion amlin counties. 

(o) "Community facilities" mean.s, in relation to a "Conservation Plan·•, 
those physical plants which implement, support and facilitate the activities, 
sen·lces and interests of education, rec reation, sl.lopping, health, wellare, reli­
gion and general culture. · · 
Amended by 1%3, July 15, Laws 1063, p. H95, § 1; P.A.. 7!)-.140, § 2, eft. Oct 
1, 1975. 

1 Chapter 67'h. § 63 e t seq. 
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-§ 17. Terms defined 
The followi ng terms, wherever used or referred to in this Act sh11.ll hnve the 

following respective meanings, unless In any case n. different mean.in~ clearly 
appears from the <:ontert : 

(a) "Authority" or "housing authority" sbul1 mean u municipal corpora tion 
organized in accordance with the proYisions of this Act for thP purpose,:;, with 
the powers and subject to the restrictions herein set fort . 

(b) "Area" or "orea of opera tion" shall mean: 
(1) in t he case of an authority which is created hereunder for a city, village, 

or incorporated town, the area within the territorial boundaries of said city, 
"rillage, or incorporated town, and so long as no county housing authority bas 
jurisdiction therein, the area within three miles from such territori al bound­
aries, except any pa rt of such area located within the territorial boundaries 
ot any other city, vlllage, or Incorporated town; und (2) In the ca!'e of a coun· 
ty shall include all of the county except the aren. ot any city, >illl!ge or in­
corporated town located therein in which there Is an Authori ty. 'When an 
authority is created for a county sub~uent to the creation of an l'lllthority 
for a city, vlllage or incorporated town w1tbln the same county, the urea (If 
operation of the authority for such city, village 9r lncorporatt>d town shall 
thereafter be limited to the territory of such city, Tillage or incorporn ted town, 
but the authority for such city, ""!llage or incorporated town mny conti nue to 
operate any project developed in whole or in part in an area previously a pa rt 
of its area of operation, or may contract with the county housing authority 
with respect to t he sale, lease, de,·elopment or administra tion of such project. 
When an authority is created for a city, Yill age or incorporated town subse­
quent to t he creation of n county housing authority wh ich previously included 
such city, v·llage or incorpora te-d town wlthiu Its a rea of operotlon, such 
county housing auU1ority shall t um o>er all its property Rnd ouligat iOJis with­
in such city, village or ·incorporated town to the authority tor such city, >illagc 
or incorporated tot\"11 as required by Section 3. · 

(c) "Presiding officer" shall mean the presid ing officer of the board of a 
county, or the mayor or president of a city, village or Incorporated town, as 
the case may be, for which an .Authority Is created hereunder. 

(d) "Commissioner" shall mean one of the members or an Authority ap­
pointed in accordance with the prodsions of this Act. 

(e) "Government" shall include the State and Federal governments and llw 
governments of any · subdivisions, agency or Instrumentality, corporate or 
otherwise, of either of them. ·. 

, . (1') "Department" shall mean the Department of Local Go•ernment Affairs." 
.: · (g) "Project" shall include all rands, buildings, and impro"''ements, acqui r~d. 
owned, leased, managed -or operated by a l10using authority, and nll buildi!l;:< 
and improvements constructed, rt>con!';tructed or rep a I red b,r a housing antho~i · 
ty, d si ned to ronde ho 1slng accommoclation'l and facil ities nppurten:mt 
thereto (Inc u mg commun ty act t es an !l ores) which are planned ns g 

unit, whether or not acquired or constructed a t one time t>ven though a ll or 
11 portion ot the bulldings are not contiguous or adjacent to one another; 
lfld the, planning of buildings and impro~emen ts, the ncgulsltion of properrr 

e aemolition of existing structures, tbe clearing of l.md, t he coustructi (Jil 
reconstruction, and repair of buildings or lmpro"rcments and all oth~r wor l: it 
cormection therewith. .As. provide-d in Sections 8.14 to 8.18, inclu iYe, "projec:" 
ulso means, for Housing Authorities for municlpn.llties ot le:-:s than 500,tW\' 
population and for counties, the <.-onserYation of urban are11s in Accord:1ul"!' 
with an epprol"ed conserratlon plan. "Project" ~;hRII also include (1) liCf'! Ui•i· 
tlon of (I ) a slum or blighted area or a cleter!ornted or deterioratin;; an>~ 
which is JJredomlnanOy re!<ldMibntin character, or (iii anv ot)1er ct ete riqr.:t~•' 
or dgt erjaratjng ll[ea which is to be developPd or redenloperi for prerlomi11 :ll· ~· 

ly residential uses , or (iii) p la tte11 urban or suuurhnn lund which Is 11n 
dominantly open and which because of olr.;olete platting, diYersity of o\\ 'Ji l': 

ship, deteriorution o! structures or o! site improYements, or otht·rwi,:c su! 
stnntlally impairs or arrests the sound browth of the community and· " ·J,ic' 
Is to_!Je d evelut.led tor predominantly residenti al uses, or (iv) open uupl:ltt 

98 

.... .. 

l 




