IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs,
NO. 66 C 1459
-v- 66 C 1460
(Consolidated)

PATRICIA R. HARRIS, Secretary of
the U.S. Department of Housing and
Urban Development and CHICAGO
HOUSING AUTHORITY, et al.,

Defendants.

MOTION FOR FURTHER RELIEF AGAINST
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Now come plaintiffs, by their attorneys, and move the
Court to grant further relief against defendant, the United
States Department of Housing and Urban Development. In support

of their motion plaintiffs say:

i

1. This motion seeks further relief against defendant,
the Department of Housing and Urban Development ("HUD") for
the reasons that -

(A) only a negligible amount of remedial housing has so
far been provided to members of the plaintiff class,

(B) HUD has power under the Housing and Community Develop-
ment Act of 1974 and under its own regulations to require the

City of Chicago to provide more such housing, and



(C) on information and belief HUD declines to exercise

its power to that end.

EL.

2. In February 1969, this Court found that defendant
Chicago Housing Authority ("CHA") had administered subsidized
housing in the City of Chicago (sometimes the "City") in an
unconstitutionally discriminatory manner. (296 F.Supp. 907.)

On July 1, 1969, the Court entered an order that, among other
things, directed CHA to construct public housing in white areas
of the City as well as black, to "affirmatively administer its
public housing system...to the end of disestablishing the
segregated public housing system which has resulted from CHA's
unconstitutional site selection and tenant assignment procedures,"”
and to "use its best efforts to increase the supply of Dwelling
Units as rapidly as possible...." in conformance with provisions
of the order. (304 F.Supp. 736, 741.) Among other things the
order required that the increased supply of subsidized housing
it contemplated should be located predominantly in white

residential areas of the City, defined in the order as the

"General Public Housing Area."

3. In September, 1971, the U.S. Court of Appeals for
the Seventh Circuit held that by knowingly approving and funding
CHA's discriminatory program HUD had exercised its powers "in

a manner which perpetuated a racially discriminatory housing



system in Chicago" and that such actions were "racially

discriminatory in their own right." (448 F.24 731, 739.)

4. On September 11, 1973, this Court rejected plaintiffs'
proposed metropolitan remedial order against HUD (that is,
an order not confined to the geographic limits of Chicago
but embracing the entire six-county Chicago Housing Market
Area), and instead entered an order directing HUD to use its
"best efforts to cooperate with CHA in its efforts to increase

the supply of dwelling units.” (363 F.Supp. 690, 691.)

5. Plaintiffs appealed from the rejection of their
proposed remedial order against HUD. In August 1974 the Court
of Appeals for the Seventh Circuit reversed. (503 F.2d 930.)
On April 20, 1976, the U.S. Supreme Court affirmed the judgment
of the Court of Appeals and remanded the case to this Court

for further proceedings. (425 U.S. 284.)

6. Following the Supreme Court decision, HUD and the
plaintiffs entered into an agreement dated June 7, 1976, and a
subsequent amendment of July 29, 1977, copies of which are
attached hereto as Exhibits A and B. Among other things, such
agreements provide that HUD will establish a metropolitan
remedial housing program for the plaintiff class and that,
subject to certain conditions, plaintiffs will not during
the life of the agreements ask this Court on remand to enter

a metropolitan remedial order against HUD. Accordingly, the



agreement of July 29, 1977 being still in effect, this cause
has never been called on for hearing before this Court pursuant

to the remand order of the Supreme Court.

7. The agreements of June 7, 1976 and July 29, 1977 do
not preclude plaintiffs from seeking further relief against
HUD within the geographic boundaries of the City. That is

the purpose of this motion.

EET .
8. The plaintiff class consists of some 30,000 families

who are tenants of or applicants for housing owned or administered

by CHA.

9. Under the remedial orders of July 1, 1969, against
CHA and September 11, 1973, against HUD, and various modifying
and supplemental orders subsequently entered, and under the
metropolitan remedial housing program established under the
agreements of June 7, 1976, and July 29, 1977, the relief
afforded to members of the plaintiff class within the City of
Chicago has been and continues to be negligible. In the
aggregate, since the entry of such orders, fewer than 400
remedial housing units have been provided to members of the
plaintiff class in the General Public Housing Area of the

City, as follows:



(a) There has been virtually no new construction
in the General Public Housing Area of the City under
the conventional public housing program for families,

a subsidized housing program that was in existence on
July 1, 1969, and still continues to exist. Only about
100 units of public housing have been completed or are
under construction under the provisions of the July 1,
1969 order, notwithstanding CHA has for many years had
an unused "reservation" of federal subsidy funds from
HUD sufficient for approximately 1,200 units of public
housing.

(b) There has been virtually no new construction
in the General Public Housing Area of the City under
the so-called Section 8 Rental Subsidy New Construction
Program for families, a federally assisted housing
program that was enacted in 1974 and is available as
a means of providing relief to the plaintiff class by
virtue of this Court's order of May 5, 1975, and various
modifying and supplemental orders.

(c) Extremely limited relief has been provided
under the so-called Section 8 Rental Subsidy Leasing
Program, likewise enacted in 1974 and likewise available
as a means of providing relief to the plaintiff class
by virtue of this Court's order of May 5, 1975, and
modifying and supplemental orders. Fewer than 500 units
have been provided to members of the plaintiff class
under this program, and only about half of these have

been in the General Public Housing Area of the City.



(d) Extremely limited relief has been provided
under the agreements of June 7, 1976 and July 29, 1977.
Fewer than 500 units have been provided to members of
the plaintiff class under these agreements, only about
50 of these have been in the City of Chicago, and only
about 30 of these have been in the General Public Housing
Area of the City.

(e) A large proportion of plaintiff class families

are "large families," i.e., families who under HUD and
CHA rules require apartments containing three or more
bedrooms. Virtually none of the remedial housing units
thus far provided to the plaintiff class in the General
Public Housing Area of the City contain three or more
bedrooms, and the large family "subclass" of the plaintiff

class has therefore been provided virtually no relief at

all.

LV
10. HUD is the federal agency charged with administering
the Community Development Block Grant Program (the "CDBG
Program"). In that capacity HUD has the power and the oppor-
tunity to facilitate the provision of additional remedial
housing for members of the plaintiff class within the General
Public Housing Area of the City of Chicago, but so far has failed

and refused to employ its powers to that end.



11. The CDBG Program was established by Title I of
the Housing and Community Development Act of 1974, 42 U.S.C.
§5301 et. seq. Among other things the Act provides,

The primary objective of this title is the
development of viable urban communities,

by providing decent housing and a suitable
living environment and expanding economic
opportunities, principally for persons of
low and moderate income. Consistent with
this primary objective, the Federal assistance
provided in this title is for the support of
community development activities which are
directed toward the following specific
objectives -

the conservation and expansion of the Nation's
housing stock in order to provide a decent
home and a suitable living environment for

all persons, but principally those of low

and moderate income.

* * *

the reduction of the isolation of income groups
within communities and geographical areas and
the promotion of an increase in the diversity
and vitality of neighborhoods through the
spatial deconcentration of housing opportunities
for persons of lower income....

42 U.S.C. §§5301(c) (3) and (6).

12. Under the CDBG Program, units of general local
government submit an annual application to HUD requesting
funding for various types of community development activities,
including, for example, property acquisition, clearance,
demolition, disposition, rehabilitation, public improvements

and public services.



13. As a prerequisite for funding under the CDBG Program,
each application must be accompanied by a housing assistance
plan (sometimes "HAP"). The HAP must (1) survey the condition
of the existing housing in the community; (2) assess the housing
assistance needs of lower-income persons; (3) specify a realistic
annual goal for the number of dwelling units or persons to be
assisted, including the relative proportion of new, rehabilitated
and existing units; and (4) indicate the general location of

proposed housing for lower-income persons. 42 U.S.C. §5304(a) (4).

l4. Among the objectives to be furthered by indicating
the general location of proposed lower-income housing is to
"[promote] greater choice of housing opportunities and [avoid]
undue concentrations of assisted persons in areas containing a

high proportion of low-income persons." 42 U.S.C. §5304(a) (4) (C) (ii).

15. In the case of the City of Chicago the HAP in addition
"must address itself to the needs of the plaintiffs in the
Gautreaux litigation." (Letter, HUD Area Office Director John L.
Waner to Mayor Richard J. Daley, November 25, 1974, attached
hereto as Exhibit C, and letter, John L. Waner to Mayor Daley,

April 28, 1975, attached hereto as Exhibit D.)

16. Beginning with the fourth year CDBG application,
applicants must describe, as part of the HAP, "a program of

actions" designed to carry out the HAP. 24 CFR §570.306(b) (4).



17. The City submitted CDBG applications to HUD, including
Housing Assistance Plans, for the first, second and third years
of the CDBG program in 1975, 1976 and 1977, respectively. 1In
each year HUD approved the City's application and allocated
federal funds for the City's CDBG program in amounts, respectively,
of approximately $43 million for CD Year I, $43 million for CD

Year II and $61 million for CD Year III.

18. On or about July 15, 1978, the City submitted its
application to HUD, including its HAP, for the fourth community
development year (October 1, 1978 to September 30, 1979), seeking
funding of approximately $112 million. HUD must act on the

City's application by September 27, 1978. 42 U.S.C. §5304(f).

19. HUD regulations mandate that in determining the
acceptability of housing assistance plans, "HUD shall consider
an applicant's past performance in providing assisted housing
pursuant to the performance standards for implementing housing

assistance plans set forth in §570.909...." 24 CFR §570.306(c) (1) (viii).

20. In considering the City's CD Year III application HUD
criticized the City's poor HAP performance and recommended that
the City implement a number of remedial measures. In a letter
to the City dated August 1, 1977, HUD noted that the City made
"little effort...to encourage CHA to use the fund reservation
for 1,200 units of traditional public housing which has been

reserved since 1971 and very little progress has been made



since then." (Letter, John L. Waner to Mayor Bilandic,

August 1, 1977, attached hereto as Exhibit E.) In a letter

to the City dated August 22, 1977, HUD recommended, among

many other recommendations, that the City "identify develop-
able sites" for CHA family public housing and work with both
CHA and private developers "to get development going" under
CHA's program reservation. (Letter, Elmer C. Binford to

Mayor Bilandic, August 22, 1977, attached hereto as Exhibit F.)
In a letter to the City dated September 28, 1977, approving

the City's third year CDBG application, HUD expressed its

"firm belief" that the City could take "additional actions...
to assure better [housing] performance," and as a condition

of approval of the third year grant set forth a series of
actions to be taken, including a comprehensive program of
affirmative actions to accomplish housing goals, with "specific
timetables" to be submitted within 90 days and performance
reports to be submitted in January, March, and June, 1978.
(Letter, Elmer C. Binford to Mayor Bilandic, September 28, 1977,

attached hereto as Exhibit G.)

21. Notwithstanding these HUD recommendations and
conditions, the City's HAP performance in general, and its
addressing of the needs of the plaintiff class in this litigation
in particular, have been extremely poor. Exhibit H, attached
hereto, is an administrative complaint filed with HUD on
August 1, 1978. The complaint includes a table setting forth

the City's progress in implementing its HAP goals for CD Years I

-10-



and II which demonstrates an enormous shortfall in the City's

HAP performance. (Under HUD regulations progress in implementing
HAP goals for Year III cannot be fully measured until the end

of Year IV.) The City's progress has been particularly weak

in those categories and locations that are relevant to
addressing the needs of the plaintiff class, family and large

family units in the General Public Housing Area.

22. When recipients have not made substantial progress
in achieving their HAP goals, HUD must determine the extent
to which such failure "may be due to factors not within the
control of the recipient." 24 CFR §570.909(e) (2). In making
this determination HUD must consider "the extent to which actions
within the control of the recipient have been taken to achieve

HAP goals." 1Ibid.

23. The City has failed to take a wide variety of actions
within its control - many of which HUD has directed it to take -
to implement its HAP and to provide remedial housing opportunities
for members of the plaintiff class.

(a) The City has failed to take actions to facilitate
the utilization of CHA's 1200-unit public housing reserva-
tion despite HUD recommendations and City promises to the
contrary. For example, although the City advised HUD it
would explore using CDBG funds to acquire sites in the
General Public Housing Area to be transferred to CHA

for family public housing construction (letter, Lewis W.

-11-



Hill to Elmer C. Binford, December 27, 1977, attached
hereto as Exhibit I), upon information and belief

no such acquisitions and transfers have been made.
CHA's reservation of 1200 public housing units remains
unutilized.

(b) HUD directed the City to "give special
attention and make special efforts" with respect to
family and large family housing, including "acting
directly as the developer if the private market
cannot provide the units." (Exhibit G.) On informa-
tion and belief, the City has not given such special
attention or made such special efforts, and in
particular has not acted as such developer.

(c) The City has failed to use CDBG funds to
acquire and resell to developers of Section 8 housing
sites for new construction and buildings for rehabili-
tation in the General Public Housing Area, in disregard
of its own commitments and HUD recommendations.

(d) The City has not provided sites and site
improvements generally - with "emphasis...upon...sites
which are located in the General Public Housing Area" -
for Section 8 development in disregard of its own
commitments and HUD recommendations. (Excerpt from
City of Chicago, Year III HAP, July, 1977, attached
hereto as Exhibit J.)

(e) The City has failed to submit proposals for

the development of Section 8 housing, contrary to HUD

-12-



regulations and requirements. HUD regulations state
that to implement their HAPs recipients themselves are
to undertake "the development of Section 8 housing when
notifications of funding availability are not responded
to by private developers." 24 CFR §570.306(a) (3). HUD
approved the City's Year III HAP with the "expectation
and assumption" that the City would act "directly as
the developer if the private market cannot provide the
units." (Exhibit G.) Despite the failure of private
developers to propose any significant number of new
construction units for large families in the General
Public Housing Area of the City, the City has failéd to

submit proposals of its own.

VL

24. CDBG applicants are responsible for implementation
of their HAPs in an expeditious manner. This includes the
timely achievement of all goals for assisted housing and
particularly those that address the needs of families and
large families requiring rental assistance. Applicants are
expected to take all actions within their control to facilitate
the implementation of an approved housing assistance plan,
including...the development of Section 8 housing when notifi-
cations of funding availability are not responded to by private

developers. 24 CFR §570.306(a) (3); HUD Notice CPD 78-9, p.20.

=il 3=



25. HUD's review of the annual CDBG application must
include, among other things, the following:

(1) appropriateness of proposed plans and

programs to the applicant's needs and objectives;

(2) compliance with previous contract conditions

or other remedial actions required by HUD; and

(3) experience regarding the effectiveness of
the proposed activities in meeting the community

development needs in the locality.

24 CFR §570,.311(b) (vi), (vii), and (viii).

26. HUD must determine whether the activities to be

undertaken by the City "are plainly inappropriate" to meeting

the needs and objectives identified by the City. 24 CFR
§570.311(c) (2). Examples of situations in which such a
determination should be made include:

(a) Experience over a period of time has demonstrated
that the types of activities proposed have not been
or are unlikely to be effective in alleviating the

conditions they were designed to affect.

(b) Actions essential to accomplish housing assistance
goals, including supportive community development

activities, are not proposed.

(c) The proposed program does not reflect previous
requirements of the Secretary for corrective or
remedial actions, or activities proposed have pre-
viously been the basis of such requirements.

24 CFR §570.311(c) (2) (1), (vi), and (viii).

_14_



NEETES
27. Despite the City's failure to achieve prior HAP
goals, the activities set forth in the City's Year IV HAP
are plainly inappropriate to remedy past failures of housing
performance and assure achievement of housing goals. (Excerpt
from City of Chicago Year IV HAP, May 1978, attached hereto
as Exhibit K.) Examples include:
(a) The City fails to propose a specific program
to aid CHA in utilizing its reservation for public
housing, ignoring HUD recommendations and abandoning
its own commitments.
(b) The City fails to propose a specific program
for meeting the housing needs of families, especially
large families, despite HUD's directions, now nearly a
year old, to take specific steps to address such needs.
(c) The City fails to propose a specific program
for Section 8 development by the City itself in the
General Public Housing Area of the City. The City's
Year IV HAP proposes 915 units of Section 8 family new
construction in the General Public Housing Area and
states that the locations identified "contain sufficient...
available sites for new construction to allow accomplish-
ment of the goals proposed." (p.ll.) Similar representa-
tions are made in each of the City's prior HAPs. Based
on three years of experience, it is now well established
that private developers have not proposed new construction

Section 8 developments in such amounts and areas, particularly

-15-



for large families, the most needy group. Under such
circumstances HUD regulations require the City or its
housing authority to undertake the needed development
themselves. Instead the City's HAP contains this

sentence:

"If the response of private developers for
Section 8 housing assistance reflects a demand
that is significantly contrary to the estab-
lished geographic areas, the City of Chicago...
if appropriate will request Federal concurrence
in allocation revisions which more accurately
reflect demand for the program."

(d) Despite the City's failure to acquire and resell
housing sites and rehabilitable buildings for assisted housing
developments in the General Public Housing Area, the City
proposes to provide "assistance in land acquisition and by
making land available" in 19 areas described as having "priority
sites" for housing development. (Exhibit K.)

The proposal does not mention buildings at all; of the 19 areas,
only two and a portion of a third are in the General Public
Housing Area; and the generality of the proposal is unresponsive
to the specific programs HUD long ago requested and is unjustified
by the City's record in General Public Housing Area land

acquisition.

VELL.
28. A determination by HUD that the activities to be
undertaken are plainly inappropriate to meeting identified

needs and objectives may result in disapproval of a CDBG

-16—
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application. 42 U.S.C. §5304(c)(2); 24 CFR §570.311(c) (2).

! 29. When there is substantial evidence that there has
been, or will be, a lack of substantial progress, HUD is
authorized to approve an application conditionally. Failure
to satisfy the condition may result in a reduction in the
annual grant amount. 24 CFR §§570.311(f) (3), 570.910(b) (9), and
570.,810(b) (10} .

30. On information and belief, HUD intends to approve
the City's fourth year CDBG application without imposing
specific, enforceable conditions on the City to assure the
provision of assisted housing for low- and moderate-income
persons, including members of the plaintiff class, in accordance
with the objectives of the Housing and Community Development
Act, in compliance with the regulations promulgated there-
under, and in accordance with the objectives of the Court

orders 1in this case.

31. Under the foregoing circumstances, and because of
HUD's adjudicated liability to members of the plaintiff class,
plaintiffs seek additional relief against HUD in the form of
an order enjoining HUD from providing funds under the City's
fourth year CDBG application unless specific, enforceable
conditions are imposed on the City that will facilitate the
utilization of CHA's public housing reservation and the
develOpmenf of Section 8 family housing in the General Public
Housing Area of the City.

Respectfully submitted,

Attorney for the plaintiffs

-17-
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June 7, 1976

s
»re
Mr. Alexander Polikoff, Esquire
109 North Dearborn Street
Chicago, Illinois 60602 ,
Dear Mr. Polikoff: ' ' y=
Subject: The Gautreaux Litigation
This letter will confirm the understandings which, subject to
submission for consideration by the District Court, 1HUD and
the plaintiffs intend to carry out. It’is intended that the steps
set forth in this letter will enable the Court and the parties to b By
the litigation to consider metropolitan-wide relief at a future =
point in time on a more informed basis. Neither the plaintiffs p
nor HUD make any representations as to what their respective
positions ultimately will be regarding metropolitan-wide relief.
The said understandings are as follows:
1. HUD will develop a one year Section 8 demonstration I

program intended to house approximately 400 plaintiff DI

class families in existing housing throughout the i

Chicago Standard Metropolitan Statistical Area (SMSA) i

along the following lines:

a. Not more than 25% of the families to be housed .
under this demonbtr;umn may locate in any '
portion of the City of Chicago or in minority areas
(to be designated by agreement between HUD
and the plaintiffs) of the Chicago SMSA outside
of the City of Chicago. To the extent that any
such families locate in the City of Chicago, it
is understood that the units in which such families
would be housed will be subject to existing court
orders and should be treated as a separate category g =
of units under those orders. r::v
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.

b. HUD will enter into a contract with the Leadership .
Council for Metropolitan Open Communities under ﬁ:
which the Leadership Council will provide the : 2AE
services of approximately six professional and three N
clerical employees to locate, counsel and assist
members of the plaintiff class to find existing units,
and locate owners of housing willing to participate
in the demonstration program. It is intended that
the Leadership Council's activities will commence .
on or about July 1, 1976. Vo oy

c. The Leadership Council will contact members of
the plaintift class in numbers and pursuant to a
method to be determined, and will counsel and assist
families who respond. These activitics will be
designed to house approximately 40 new subsidized
families per month after the first few months,

i W
d. The 400 units will not be allocated among the counties, ¥

but tentative goals for distribution of such units among g
the counties are: approximately 100 to 150 units for
Cook County, approximately 25 to 40 units for each
of the other 5 counties in the Chicago SMSA and

0 to 100 units for Chicago plus designated minority

areas outside Chicago. It is intended that families

f : § £, 03
be located in each county in a dispersed fashion. (o
il
e. All housing authorities in the SMSA will be given the

opportunity to participate. Participating housing "
authorities will inspect units prior to occupancy, assist '
in initial oecupancy, execute and adminicter the subsidy :,
contract with owners, and perform the cther functions
of housing authorities under the Section 8 existing
housing program. Ilousing authorities will receive
the established 8 1/2% fee. ™The initial occupancy
fee will be set at $100, subject to adjustment by 1HUD,
in view of the fact that services funded by IHUD will
be provided by the Leadership Council as referred
above. In areas where no housing authority has
been organized or where an existing housing authority

declines to participate, IHUD will perform or cause e

to be performed the functions assigned to housing ™

authorities under the Section 6 existing housing program. po—
4.
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f. HUD will amend annual contribution contracts with
participating housing authorities to add the contract ;;,;(:f
authority necessary to fund in full the additional i
number of units which each housing authority administers
pursuant to the demonstration program.

2. Funding of the Chicago Housing Authority Section 8
existing housing program, as distinguished [rom the
demonstration program under paragraph 1 above, is
outside the scope of this letter. It is HUD's intention B
to provide additional authority to CHA for its Section 8
existing housing program to be.used in accordance with
such orders as are applicable in the Gautreaux litigation.
In this connection, HUD initially plans to make available
to CHA in the near future authority for approximately
875 family units of Section 8 existing housing.

3. Prior to June 30, 1977, HUD may invite further applications ;‘W,”
for additional authority for Section 8 existing housing e
programs in the SMSA outside of the City of Chicago up -

to the following amounts without imposition of any
additional requirements or conditions by reason of the
Gautreaux litigation: 1250 units on or before June 30,
1976; 500 units between July 1, 1976, and September 30,
1976; no units between October 1, 1976, and December 31,
1976; 500 units between January 1, 1977, and March 31, .‘u\
1977; and 500 units between April 1, 1977, and June 30, St

1977. Any units not provided to housing authorities by L
the close of the specified periods may be provided in "
the subsequent periods. Prior to June 30, 1977, HUD ‘
will not invite applications for Scction 8 existing housing ey
units in excess of the above without the consent of the '
plaintiffs. ;
4., HUD may proceed to advertise for approximately 1500
additional units of Section 8 new construction and
substantial rehabilitation in the Chicago SMNSA of which
approximately 900 will be family units. With respect
to said Section 8 family units, HUD will encourage but
not require developers responding to the advertisement
k,b.;x
Bty
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1.

or subsequent readvertisements prior to June 30, 1977, ;
T e e

to make special efforts to house members of the plaintiff R'
class. DPrior to June 30, 1977, or such earlier date as ‘%’

plaintiffs file a pleading against HUD covered by S
paragraph 8, IIUD will not advertise further Section 8

new construction or substantial rehabilitiation units

in the Chicago SMSA without the consent of plaintiffs.

HUD shall be free to transfer Section 8 authority currently o
allocated for use in the Chicago SNSA to the Illinois Iousing r”‘
Development Authority (IHDA), and to allocate additional —_—
authority to IHDA for use in the Chicago SMSA, prior to
June 30, 1977, all subject to the continued existence of
arrangements acceptable to the plaintiffs for the marketing
of Section 8 units in the IHDA projects in which such
authority is utilized. '

" Plaintiffs and HUD agree to explore actively the possibilities B ome
of housing members of the plaintiff class through utilization pr—
of the FHA multifamily program, the program to provide

Section 8 assistance to multifamily projects in need of further

financial assistance, and the programs for disposition of

HUD acquired projects, as well as any further programs

which are implemented by HUD prior to June 30, 1977.

Plaintiffs and HUD agree to work actively toward development « 4
of a conceptual framework for the ultimate disposition of the P
pending suit, for future use by the Court and the parties. ek

Plaintiffs agree to postpone seeking a metropolitan-wide

relief order from the District Court for nine months from y o
July 1, 1876, while the foregoing steps are implemented.

After the expiration of the said nine month period, plaintiffs

will be free to file pleadings in the Gautreaux litigation

seeking metropolitan-wide relief or relief preliminary to
metiropolitan-wide relief, provided that in the event such

a pleading is filed between April 1, 1977, and June 30, 1977,

HUD shall be entitled to terminate the operation of the

demonstration program under paragraph 1 above, and HUD's

- encouragement efforts under paragraph 4 above. Nothing oy
in this paragraph 8 shall prevent plaintiffs from filing B
o
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- pleadings at any time seeking any type of relief from the —
' Chicago Housing Authority, provided that any motion or o™
pleadings seeking judicial relief to require the Chicago : o
Housing Authority to seek authorization to operate housing PoS—

programs outside of the City of Chicago and filed prior

to June 30, 1977, shall be delivered in final draft to HUD

at least 60 days prior to filing to enable HUD to determine

what action to take in the Gautreaux litigation and under

this letter, and provided further, that the subsequent filing -
by plaintiffs of such pleadings prior to June 30, 1977, shall E{*

relieve HUD of any obligation to continue operation thereafter Pt
of the demonstration program ynder paragraph 1, above, . i
or to continue encouragement efforts under paragraph 4,

above, but shall not limit or terminate any rights of HHUD

under this letter. Any unobligated Section 8 authority for

new construction or substantial rehabilitation under

paragraph 4 shall continue to be exemypt after June 30, 1977, ;
from plaintiffs' efforts in litigation to obtain metropolitan- :H;,'
wide relief, but only to the extent that such unobligated P
Section 8 authority is subsequently obligated pursuant to —

advertisements or readvertisements made prior to June 30,

1977. Commencing July 1, 1977, or the date on which HUD

— terminates the demonstration program or encouragement

efforts pursuant to this paragraph 8, based upon a pleading

filed by plaintiffs on or after April 1, 1977, unobligated

Section 8 authority for existing housing under paragraph 3 R
shall not thereafter be exempt from plaintiffs' efforts in ’

litigation to obtain metropolitan-wide relief. =
Sincerely, g
it
"‘/ »,'.—-
Robert R. Elliott
General Counsel
Accepted:
- D
/'///r v ' / A -7
" Alexander Polikoff /",/, g
/ .;:l‘
J J ) ) | e oo
Date: ig)

——— .

\‘/ .,,V‘\. xuT o -—/,.'M, c — R S AR o TS -
«-;-.9, L m;ur’." N oy .'." T ‘?«'}‘fm‘- s v‘* L 2 T e ‘sz e ;'“,,.,;:»* “’5'*‘ e RSN
v 5 .



ExHigT "A"

‘ulur Or

- a0
& 1‘ Dn

ot

°~. 9.\6“

S—r —
THE GENERAL COUNSEL OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, D. C. 20410

=

iuﬁ
‘v.

‘
7,"0 e

July 29, 1977

Mr. Alexander Polikoff

Business and Professional People
for the Public Interest

109 North Dearborn Street

Chicago, Illinois 60602

Dear Mr. Polikoff:
Subject: The Gautreaux Litigation

This letter will confirm the understandings which, subject to
submission for consideration by the District Court, HUD and the
plaintiffs intend to carry out. This letter supplants the letter of
understanding from Robert R. Elliott, then General Counsel of HUD, to
you, dated June 7, 1976, as extended on June 29, 1977 and further Tl
extended on July 15, 1977, and July 21, 1977, and the provisions of that
letter are deemed to be replaced by those contained herein. It is
intended that the steps set forth in this letter will further enable the
Court and the parties to the litigation to consider metropolitan-wide
relief at a future point in time on a more informed basis. Neither the
plaintiffs nor HUD make any representations as to what their respective
positions ultimately will be regarding metropolitan-wide relief.

The said understandings are as follows:

1. HUD will continue the development of the demonstration program
initiated pursuant to paragraph 1 of the letter of June 7, 1976, to
provide plaintiff class families with housing assistance throughout the
Chicago Standard Metropolitan Statistical Area (Chicago SMSA) along the
following lines:

(a) Not more than 25% of the families to be housed under this
demonstration may locate in any portion of the City of Chicago or in
minority areas (to be designated by agreement between HUD and the
plaintiffs) of the Chicago SMSA outside the City of Chicago. To the



extent that any such families locate in the City of Chicago, it is
understood that the units in which such families would be housed will be
subject to existing court orders and should be treated as a separate
category of units under those orders.

(b) HUD will enter into a contract with the Leadership
Council for Metropolitan Open Communities which will amend Contract
H-4086, dated August 6, 1976, previously entered into between HUD and
the Leadership Council pursuant to the letter of June 7, 1976. Under
the amended contract the Leadership Council will initially provide the
services of approximately 6 professional and 3 clerical employees to
locate, counsel and assist members of the plaintiff class to find
housing units, and to locate owners of housing willing to participate in
the demonstration program. 1t is expected that the numbers of families
to be counseled and units to be made available will increase over the
period of the amended contract, and the provisions of the amended
contract will provide that the number of such employees may increase,
subject to the approval of the Government Technical Representative, to
approximately 12 professional and 5 clerical employees by December 31,
1978, as the number of available units and families to be counseled
indicates is appropriate.

(¢) The Leadership Council will contact members of the
plaintiff class substantially in accordance with the practice developed
under Contract H-4086, and will counsel and assist families who respond.

(d) It is intended that units to be made available to members
of the plaintiff class under this demonstration program during the
period July 1, 1977 to December 31, 1978 will be supplied as follows:

(i) After August 5, 1977, HUD will make available for
the demonstration program, funds for no fewer than
500 units under the Section 8 Housing Assistance
Payments Program -- Existing Housing among the
counties in the Chicago SMSA (including any
unutilized portion of the 400 units previously
allocated pursuant to the letter of June 7, 1976).
The tentative goals for distribution of such units
among the counties are: approximately 150 units for
Cook County, 145 units for DuPage County, 20 units
for each of the other four counties in the Chicago
SMSA, and 0-125 units for Chicago plus designated
minority areas outside Chicago. It is intended that
families be located in each county in a dispersed
fashion.



(ii)

Subject to the provisions of Contract H=4156 between
HUD and the Fair Housing Center of Home Investments
Fund, entered into pursuant to the letter of June 7,
1976, all public housing authorities in the Chicago
SMSA will be given the opportunity to participate in
the Section 8 Housing Assistance Payments Program --
Existing Housing referred to above. Participating
public housing authorities will provide for (1) the
inspection of units prior to occupancy,

(2) assistance in initial occupancy, (3) execution
and administration of the Housing Assistance
Payments Contract with owners, and (4) performance
of the other functions of public housing authorities
under the Section 8 Housing Assistance Payments
Program -- Existing Housing other than those
functions being performed by the Leadership Council
under Contract H-4086. Public housing authorities
will receive the established 8-1/2% fee. The
initial occupancy fee will be set at $100, subject
to adjustment by HUD, in view of the fact that
services funded by HUD will be provided by the
Leadership Council as referred to above. In areas
where no public housing authority has been organized
or where an existing public housing authority is
unable or unwilling to participate, HUD will
perform, by amendment or extension of Contract
H-U156 with the Fair Housing Center of Home
Investments Fund, or will otherwise provide for the
performance of the functions normally assigned to
public housing authorities under the Section 8
Housing Assistance Payments Program -- Existing
Housing.

HUD will amend Annual Contributions Contracts with
participating public housing authorities to add the
contract authority necessary to fund in full the
additional number of units which each housing
authority administers pursuant to the demonstration
program.

After July 1, 1977, HUD will make available to
members of the plaintiff class a total of no fewer
than 500 units through the Section 8 Housing
Assistance Payments Program -- New Construction
and/or Substantial Rehabilitation and the



(iii)

Traditional Public Housing Program among the
counties in the Chicago SMSA. The availability of
these units will be assured through marketing
arrangements reasonably acceptable to the plaintiffs
for all units funded in the Chicago SMSA under

(1) Set-asides for state housing finance and/or
development agencies under the Section 8 Housing
Assistance Payments Program, (2) Notices of Fund
Availability (NOFAs) for New Construction and/or
Substantial Rehabilitation under the Section 8
Housing Assistance Payments Program and (3) Notices
of Housing Assistance Availability (NOHAAs) under
the Traditional Public Housing Program. No more
than 25% of the units in any single project funded
under this subparagraph d(ii) shall be required to
be made available to members of the plaintiff class.

HUD agrees to establish promptly (but in any event
not later than October 1, 1977,) a special set-aside
of not fewer than 500 units under the Section 8
Housing Assistance Payments Program -- New
Construction and/or Substantial Rehabilitation for
use in multifamily projects located in the Chicago
SMSA and insured under Section 221(d)(4) of the
National Housing Act. HUD will encourage sponsors
of all Section 221(d)(4) projects in the Chicago
SMSA to enter into an Agreement to Enter Into
Housing Assistance Payments Contract for 20 percent
of the units in each such project and will accord a
priority in processing applications for mortgage
insurance to all such sponsors who so agree as well
as to other sponsors whose applications for
insurance involve the utilization of housing
assistance under the Section 8 Housing Assistance
Payments Program. Twenty percent, but no fewer than
three of the assisted units in each such project
participating in this special Section 8 set-aside
program, shall be made available to members of the
plaintiff class through marketing arrangements
reasonably acceptable to the plaintiffs. Such
availability to members of the plaintiff class will
be provided through arrangements with mortgagors for
the notification of the Leadership Council 30 days
in advance of initial marketing and acceptance of
applications for occupancy and for making the



requisite number of units available to members of
the plaintiff class referred by the Leadership
Council during such 30 day period on the same terms
as to the qualifying public at large, provided that
no mortgagor will be expected to keep units
available beyond such 30 day preoccupancy period.
Any units occupied by members of the plaintiff class
pursuant to such arrangements shall be counted
toward the minimum goal of 500 units established in
subparagraph (d)(ii) hereof.

2. Funding of the Chicago Housing Authority Section 8 Housing
Assistance Payments Program -- Existing Housing, as distinguished from
the demonstration program under paragraph 1 above, is outside the scope
of this letter.

3. Prior to December 31, 1978, HUD may use additional contract
authority for the Section 8 Housing Assistance Payments Program --
Existing Housing in the Chicago SMSA outside of the City of Chicago for
up to 5500 units without imposition of any additional requirements or
conditions by reason of the Gautreaux litigation. Prior to December 31,
1978, HUD will not use additional contract authority for the Section 8
Housing Assistance Payments Program -- Existing Housing in excess of the
above without the consent of the plaintiffs.

4, Prior to December 31, 1978, or such earlier date as plaintiffs
file a pleading against HUD covered by paragraph 7, HUD will not for the
Chicago SMSA (a) fund the programs referred to in paragraph 1(d)(ii)
hereof except pursuant to the arrangements reasonably acceptable to the
plaintiffs referred to in said paragraph; or (b) obligate or otherwise
permit housing assistance funds (Section 8 Housing Assistance Payments
Program -- New Construction and/or Substantial Rehabilitation or
Traditional Public Housing Program) to be used for elderly units as
compared with non-elderly (family and large family) units other than in
the same proportion as the three year goals by household type identified
in the composite of all approved Housing Assistance Plans (HAPs) in the
Chicago SMSA; provided that, funding of elderly units may be in excess
of such proportion if it is demonstrated to the satisfaction of HUD that
the community in which such units are proposed to be located is making
substantial progress in meeting the lower income housing needs of
non-elderly families and funding of such elderly units conforms to any
applicable HAP. Without limiting the foregoing, HUD will consult with
the plaintiffs if it proposes to issue NOFAs or NOHAAs or make
Set-asides to state housing finance and/or development agencies in the



Chicago SMSA which do not condition the funding of elderly units upon
the provision of non-elderly units.

5. Plaintiffs and HUD agree to explore actively all possibilities
of housing members of the plaintiff class through utilization of the
programs referred to in paragraph 1(d) hereof and any further programs
which are implemented by HUD prior to December 31, 1978.

6. Plaintiffs and HUD agree to work actively and to cooperate
during the term of this agreement to develop a framework for the
ultimate disposition of the pending suit, for future use by the court
and the parties. Development of*such a framework requires the
generation and/or organization of data and the evaluation of at least
the following factors: the size, socio-economic characteristics and
housing preferences of the plaintiff class; the relative cost
effectiveness of the demonstration program and other efforts
contemplated by this agreement to provide housing opportunities in the
Chicago SMSA for members of the plaintiff class outside areas of
minority racial concentration; and the appropriate allocation between
the City of Chicago and the remainder of the Chicago SMSA of funds and
efforts pursuant to these programs or other alternative programs for
providing a remedy to members of the plaintiff class.

7. Plaintiffs agree to postpone seeking a metropolitan-wide relief
order from the District Court for twelve months from July 1, 1977, while
the foregoing steps are implemented. After the expiration of the said
twelve month period, plaintiffs will be free to file pleadings in the
Gautreaux litigation seeking metropolitan-wide relief or relief
preliminary to metropolitan-wide relief. Nothing in this paragraph 7
shall prevent plaintiffs from filing pleadings at any time seeking any
type of relief from the Chicago Housing Authority, provided that any
motion or pleading seeking judicial relief to require the Chicago
Housing Authority to seek authorization to operate housing programs
outside of the City of Chicago and filed prior to December 31, 1978,
shall be delivered in final draft to HUD at least 60 days prior to
filing to enable HUD to determine what action to take in the Gautreaux
litigation and under this letter. The filing of such a pleading seeking
metropolitan-wide relief, or of such a pleading against the Chicago
Housing Authority, shall not limit or terminate any rights of HUD under
this letter but shall relieve HUD of any obligation to continue
operation thereafter of the demonstration program under paragraph 1
above, except only that HUD shall remain obligated to continue such
program with respect to such of the units to be made available to
members of the plaintiff class under subparagrahs 1(d)(ii) and 1(d)(iii)
hereof as are in projects for which (1) Set-aside contract authority for
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state housing finance and/or development agencies under the Section 8§
Housing Assistance Payments Program has been committed, (2) Section 8
Housing Assistance Payments Program ACC/HAP Contract Lists have been
executed, (3) Traditional Public Housing Program ACC Lists have been
executed or (4) firm commitments to insure a mortgage under the Section
221(d)(4) Program have been issued on or prior to the date of filing
such pleading, and medification, if appropriate, of Contract H-4086
shall be made to provide for such continuation. Commencing January 1,
1979, or the date on which HUD terminates the demonstration program
based upon a pleading filed by plaintiffs on or after July 1, 1978,
unobligated Section 8 Housing Assistance Payments Program -- Existing
Housing contract authority under paragraph 3 shall not thereafter be
exempt from plaintiffs' efforts in litigation to obtain
metropolitan-wide relief.

8. In the event the demonstration program is not (by subsequent
agreement) continued after December 31, 1978, HUD shall continue such
program with respect to such of the units to be made available to
members of the plaintiff class under subparagraphs 1(d)(ii) and
1(d)(iii) hereof as are in projects for which (1) Set-aside contract
authority for state housing finance and/or development agencies under
the Section 8 Housing Assistance Payments Program has been committed,
(2) Section 8 Housing Assistance Payments Program ACC/HAP contract lists
have been executed, (3) Traditional Public Housing Program ACC Lists
have been executed or, (4) firm commitments to insure a mortgage under
the Section 221(d)(4) Program have been issued on or prior to such date,
and modification, if appropriate, of Contract H-4086 shall be made to
provide for such continuation.

Sincerely,
E it j@\.okop
Ruth T. Prokop

Accepted: /———TD
J///::: J'*"/f/lhg);:EZ;Eé,Zigga

aadlin’
Alexander Polikoff —

Date: July 29, 1977
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Honorable Ricnacd J. Dalov
Payor
city of Chicasgo
121 Hoarth LaSalle Stroo
Chicego, Illinois  oCoi!
Dear Nayor Laley:
Uoare new alb the point whers vo will ke issuing yalicacion forms to
citios cavmicn to apniy for Tunds undar the Housing e Codmuni by
develepient Act of 1971, Under the rules and regulacions of (no
Comm e Doavelogment Lol of 1970, tho aunlicant i voquiesd Lo sumid
d Housing Assistance lan as part of Lhe apolicalion for funds,
U have been advizod t9 g0otity the City of Chivage Lhat any Mg
Assistance Plan 7iled Ey Lhe City morsuant Lo Titlns 1 of 1o 1974 fwt
st address dtsell to Sho wosds of Bhe plantiffs o0 authoricooad in Uie
Cautveoaus Liligatica aed Lo {he wnncilic provisions of e Judysmant
order vniared against (0 Civicego Housing Authority in Julv, 1953,
Accardingly, in vice of e ebhave, you are hoeshy oolyiaead T any
Housing Assisiance Mlan tied vy be ilet Ly e City of Ghicaio D=

/‘L'»u\'c:w,'l;,', P

/7
,/

suant 1o Sectivn 103 (o) (0} of inos 1972 Act will be vovieusl in Tight
of the provisicns of L judbjesoont order of July, 1969, and will be

ruled unacceviable if dc is in any way irconsislent with Lhat ocder.

i3

1
-
!

Vou ray be assured of our continued cooperation and assislance in this
mattar should you desive further clarification.

Aepn Lo Hanser
Director
Chicago Area Office

e
Livein France, Divoc oo

itmdal Citios
Lesris Hill, .Comminsion o

Dept. of Planning and Exlavolorment.
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Hororable fichard J. Daley
Mayor of Chicigo
Chicago, Illincis 60602

Dear Hayor Daley:

At the requast of the Magistrate appointed by Judge Austin to inquire

and repori zoncerning the iack of DP?"TC“‘ in fpicienting the provisions
of +tho ‘)-\u 1RGO dosent Npdeav in the mq"'rwa“y ,11{(;;.}{0”, wo wish (o
reiterate tha D;w¢rtan£" positien communicafed to you in my letter of
November 25, 107,. and drew your sttenticn to pertinent provi%io“J of the
Housing and Connmnity ”eve]oyn;ut Act of 1974 as weli as HUD's impiementing
regulations.

Tha components of the Hous 1ng Ascistance Plan (HAP) ure delineated in
section 104(a)(4) of the Act, 24 CFR 570.303(¢) and Form HUD -7015.3
throuan 11. The standards of review and criteria for 2pproval of the
HAP are set forth in section 104(c) of tne Act and at 24 CFR 570.396.

If the Department determinas that the application of the City of
Chicago do o3 rot cc w]y »1*5 tho requircrﬂﬂ*s of Title I of the Housing
includes all orders of & United States 6§str3ct Court that have not been
stayed, it will not avprova the application. It 15, of course, the
responsibiiily of the City to see that its application. and particularly
its houci.g assistance plan, is in compifance with the requirements of the
Court's orders in the Caytreaux 11t tigation. If the City btelieves that
clerification of the roquivciznts ¢f the Judgement Order of July 1969 as
applied to KiD's new programs is neaded, the City should obtain that clari-
fication from the Court.

Sincerely,

9’1&"“\/ /" ,:{/ /WZ«

John L. ner
Director
Chicago Area Office

cc: Elliott G i
Flando SGL////

Hill

Hills S

Marrow 58S
Meeker M

Kaiser 3IM

Swibej
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-1 5.2C (Marcyan)
Honorsble Michasl A. Bllandic
Mayor, City of Chicago -
City Hsll ' L
Chicago, Illinois &0602

Attention: lessrs, Lewls Hi1ll snd Cécil Partee

Dear Mayor mlandlc:

subject: Ressults oY Grantee Parformance Beport snd Monltoring visit -
: CDBG B-76-MC-17-0006

The Chlcago Area Office has now complaoted itz annusl review of the City of Chicago's

performance under the CDB0 Program., Our analysis coverced both first end second

year performance and was based primerily upon review of Chicago's Crantee Performance
Report (GPR) and our current comprehensive monitoring visit conducted May 18, 19, and
25, 197TT.

In accordance with Section 104(d) of Titls I of the Housing & Commmunity Development

Block Grant Program, the monitoring visit wes conducted by the following members of
wy staff:

NEPA - Sugene Goldfarb Acguisition - Eugens Phelan
CP, CD, HAP - Holen Izumi Labor ~ Jim Johnaon
Cthers - Elmar Sctmitz Finance - Mary Chism

y Relocatioan - Marshall Schy E.O, - Nettie Scurlock

Aa you know, the reviews were conducted to determine whether the prescribed per-
formance stendards bed been met in a manner consi:tent with emphatically stated
block grant regulatidns.

COMMUNITY DEVELOFMENT & CITIZEN PARTICIPATIOR
The sreas of Comumunity Development and Cltizen Participation were found to be well
documented. The filem wers complets and indicated that the steff hed the capsbili-

ties to progress with the programs.

cc~ David Larsong; City of Chgo.

Izumi DJ 8-1-T77 x5389

Izumi Marcyan Kee




2,

HOUSING ASSISTANCE PLAN

The filds for the Housing Assistance Plan were rather sketchy and incomplete. It
appeared that from the GPR that substantial progress was made, however, the accom-
plishment was not in the categories programmed. It appears that only a 1little effort
was expended to use sll of the funds available and no effort was made to encoursge
development of foamily houslpg. It was also noted that little effort wss made to en-
courage CHA to use the fund reservation for 1,200 units of traditional public housing
which has been reserved since 1971 and very little progresz has been msde asince then.

A good deal of the gosl accomplizshment is represented by the CHA city state project
1,384 unit rehab Sectioa 8. This is & substitution of one form of subsidy for another
and does not add to the total. Much of the accomplishment with existing housing has
been conversion of Section 23 leased to Section B again - substitutioa of subsidies.

The city must make a concentrated effort to encourage development of subsidized family
housing and goala should not be 80 restricted, preseatly the HAP has limiting effect.

FRELOCATION
With reference to relocation, it was found that case by case correclive actions sxe
required. It appeared that following records were lacking:

1. Documentation of payments made. Coples of cancelled checks should be in the
records.

2. City has not provided "Notice of Intent to Acquire”.

3. GCome files reviewed indicated that "Botice of Eligibility" were not provided to
certain displaceas,

4., 1The city's schedule for replacement housing should be made current.

1
5. Records should be kept on & project yeer basis, not on the currant basls of when
disglacennnt cccurred.

ACQUISITICH

With reference to acquisition; under our letter of June 1, 1377, we sst forth the
understandings, agreements and actions required to correct most of the correctable
violations of the Uniform Act. You wers invited to respond to our letter, however,
to date ve have had no response, It is further noted that the Chicsgo Parkx Distiict
files were not monitored at this time.

LABOR

Insofar as our review of the labor area iz concerned; numerocus mectings were held
with Messrs David Larscn and Jos Evans of your staff in order to resolve the dis-
crepencles surfaced during the monitoring visit. It was brought to our attention in
the GPR that although most of the $79,259 million dollars of 1375-1976 were committed
only scme $7.9 million had gone toward construction through some 56 contracts, With
the exception of a request for a wage determination on occasicn, HUD hag received
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1little cooperation from the city. We understand that under the normal procedure for
the city, that as many as 8 to 12 departments are involved in drawing CD funds for
onstructicn purposes and there appeared to be no central administration head to
—coordinate all projects and assume the full responsibility for the overall adminis-
tration of the project. No one could ascertain if bidding documents or wage deter=-
nination were in conformance with labor standards and were incorporated in the bid
packages.

As & result of the meetings with your staff, at our suggestion a "boller plate” £
construction contyract was formulated by Mr. Evans of your staff reflecting acceptadbla
federal lsnguage to be inserted in all construction contracts.

As the city is now moving to securs the program under one head and construction con-:
tracts are tailored to coutain sufficient information to satisfy labor standards
adminiatration and enforcament, we find the labor findings are sufficiently addressed.

OTHERS

Our engineering staff found in his review that none of the HUD or federal require-
ments were being met. Proper procedures wers furnished, however, were not found to
be included in the "boiler plate” coatract kit receatly proposed as a result of
the meeting with Mr. Evans.

It is recommended that the following items as required in FMC 74-7 be made part of
the city’s proposed "boller plate” contract kit in order to conform with HUD re-
guiremants:

1. Cootract administration (AXE autbority).

’. Bonding requirements

3. Safety anct.

L, Clean Alr Act.

5. Hatch Act.

6. Architectural Barrier Act

7. lead base paint.

8. Flood hazard.

9. A good set of genersl conditions would include many other items as well, however,
omm requirements are those stated above.

FAIR HOUSING AND EQUAL OPPORTUNITY

From all informstion avallable, it eppesrs that the cliy bhas not complied substantially
with E.0Q. requirements of their CPR. The city failed to submit the required Reci-
plent Employment form VG for those departments recelving or benefiting from CDEG funds.
Instead, the EEOC State snd Local Govermment Information Report (EE0-4) wes submitted.
Although the EEO-4 form report revesls a great dlsparity between non-minority and
minority hiring, it cannot be substituted for the required VG form. The job cate-
gories or departments listed on the ERO-L report do not correspond to those depart-
ments which the city indicated received CDBGC funds.
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It was alzo indicated that the city has teken affirmative actions in the award of
contracts to minority contractors and that constructicn contracts have been awarded
to prime cootractors in excess of $500,000. However, during a recent monitoring

~ vislt, no records of pre-construction conferences or certifications of compliance
with Executive Order 11246 and the Chicago Imposed Plan were found,

In order to resolve the foregoing E.O. deficlencles, the city i3 requested to sub-

mit within 60 days of this letter a Recipient Employment form VG for city depsrtments
receiving or benefiting from CDBG funds from which a proper assesament of your in- "
houss employment can be made.

The pre-construction "boller plate” contract kit has been found to sufficiently
cover E.QO. coacsrus.

FINAECE

In reviewing the GPR with reference to finance, we found that ths totsl amovnt ex-
pended (Col. 1l of Table I Progress on Planned Activities) reflect §27,584,220 while
our Treesury form 7573 reflects a drawdown of $283,805,600. Therefors, as of June 29,
1377, your drawdown reflected deficit funds on hand. Please explain this difference.
We also ceution you that no funds resulting from surplus renewal funds resulting
from the UR closeocut are to be programmed for CDBC Program until all ocutstanding fip-~
ancial cbligaticns are met for the remeining sctive urban recewal projectz in the
city.

ERVIRCHMENTAL

The clty sppears to be mesting the complex task of complisnce wilh the Nstionsl En-
viroamental Policy Act and applicable enviroomental regulations of HUD's CDBG

(2% CFR 58). Coordination between various city agencies, preparaticn of assessments,
publication of notices and requesting the relesss of funds is being hsndled in a
efficlent and effective manner. The only weekness observed in the whols process was
the city's treatment of alternatives ih most of the assessments,

With reference to procedural mechanics, the city i3 commended for the manner in
which it has organized its environmental assessment function. The assessments were,
on a whole, very good and showed a definite improvement frum those prepared for the
previous year's grant.

The major deficlency was the city's fallure to adequatsly consider alternatives in
its sssessments which seems to be one of documentation rather than substance.
Attached 13 & copy of the review records in detall for your flles.
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5.

Please convey our thanks to your staff members David Larson, Lewis Pagonas,

Joe Evans, Dave Reich, Ron Wos and Steve iielch and other members of your staff for
their cooperation during the moniboring visit., It was most gratifying.

Sincerxely,

John L. Waner
Director
Chicago Area Oifice

Attachment
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Houncrable Michael A. Bilandic e ' s R
ayor, Clty of Chicago : -
City Hall

Chicago, Illinois €0602

Atteation: Massrs. Iewls W. Hill end Cecil A. Partee

Teay Mayor Bilandic

TJubject: HAP for Community Development Block Grant Program B-77-MC-17-0006

Ttis will confirm telephone conversatiom of July 23, 1977 with Dayid Larsca of your staff
2% which time he was advized of the potential disapproval of your Housiog Assiastance Plan
{FAP?) submitted with your spplication for overstated reatal vmacy ard unrualizt‘}f‘
housing gcals. -

28 advised that anly the Secretary may dissppwove sa applicationm, "'-herefon, the appli-
vation ror the Clty of Chicago has been referred to our chional Cffice for ra'viaw and
forvarding to Central Office. R : - -

-t 13 noted at this time that the city has not made visible efforts to essist in the pro-
visicn of new and rehabilitated housing through tbe Section 3 advertising process, nor
fas it made visidle efforts to speed the utilization under occupancy of Section 8 existing
housiag units that have been under contract to Chicago Housing Authority (CHA) for some
time. Slow yrogress in the conversion of Section 8 existing housing units to occupancy
has been noted particularly in the category serving familles of 4 or fewer perscns., Ia
rhort, little izitiative hss been thus far takem by the city in assisting the Sectiom 3
olanning process. ¥We have also noted slowness on the part of the CHA in utilizing scme
1,200 fanmily public housing units under program reservation for some time, ia coopera-
tion with the city.

it 1s reccmmended that the following sieps be takea to remady the above. Those would in-
clude an agreement within the HAP to carrxy cut the following activities:

1. Work with potentially interested developers who bave done housing in areas snbstane
tially unserved be assisted housing to identify developable parcels includiog Lhose
to> be purchased by ths city for resale for Section 8 purposes, land which is curreat-
1y publicly owned and potential demolition sites and assist use of taese sites so
icentified in response to Sactiocn 8 advertising.

C Izumi DJB-19-77 x5389
c C c

Tzumi Marcyan Kee
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'« Work to identify developeble sites for use for family public housing units under
wrogram reservation and work with CHA to get development zolng on those 1,200

unita, 23 well =3 with private developers.

3. Work closely with CHA to identify interested landlords, and encourage their parti-

clpacicn ia the Section 5 existing housing program, to achieve commitment and occu- _ F

pancy of more units aow under ACC coatract with CHa, cspeciﬂ_Ly in tbg famijq-
categorles. - — — )

h. Work higher permlsaible Sectiom 8 asssiszted housing unit totals in new and rehab
family houalng inte Table IV housing location breakzdowns under General Housing

Areas I, II, and III. Areas I and II are of pnrticular importanc‘ and would evidcnec

potantially grester needs. . - <

o - S e _——T e =t ]

5. Work higher permissible Section 8 auiztad houalng uait totuls into General Houslng
Areas 1 and II for elderly housing, new and rehab.

5. York increasea appraprhto to increases-ian 4) and 5) ebove into Table III Section 8
new and rehab goala under HUD Section &

7. Work incramd goals for JHDA Secticn 8 new aud rehab housing into Tabla III for
Tamily nnd e...derh.

2 - - o P

8. Reflsct acL.uated IHDA and HUD Tabls III Lun-ent year goal« m thm year” g-;ils -°—:—v -

we nota within the 1378 HAP seyeral prmsed sctivities wnic!r mld be ut‘nrzd’ |

further a2id the provisions of newly comakructed assisted housing one of-these referenced

wctivity proposes acquisition, demolition, and sala of project land for residential de-
elopment iacluding Sectioa 8 housing, rehsbilitatioan of properties, emd relocatica.
Saveanteen project areas are noted.

To assure early and expedltions action to implement this activity, we request that you
jinclude an agreement within your HAP to supply HUD with the following iaformation no
later than three moaths after CDBG approvel, should approval be granted:

1. Identification of a minimm of thiee of the abowe areas that will recelive imvedists
attention under this program. These should include zt least two areas that lis
withino the GPH.

2. FEvidence that a survey of potentizl acquisition sites has been completed in each
area, with results.

3. Statement of projected tims fromes for completing the following activities regarding
those three areas: '

e

" S
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a. Inception of acquisition of such available land. e =L
be Initial af‘fering of availabla land ta potential]q interutod dove].opem

o If‘entificatim of speciﬂc: vehic}.es that will be utili:ed to' o B .‘Q =

&, Hath’y owners of pot.ential sitas of tlu city 8 1nterea'e and acquisitiou

— e e e S R et i B

b. dotii? develapera of ttm availabnity or- suctr 311;0: fr:n tbc cj.ty for- Section 8
development. - ___ T i A s

- - -~ e
o . =

5. Snbmission-of & specifie proposal Sutlining steff actica te- ac’cmylishi’ ng-the - . -

transfer of such available land to private dmlopers interested in.propo:ing
Sectico 8 housing. “ _ o~

7a note under pege 28 of your HAP that you propose tb acquire land for sals to Section
3 cewvelovers for coastructioa of new housing or rehasbilitatioa of existing houaing.
Taree -project areas were menticaed. Please provide for us clarification as to what

kind of bousin.; stmturea might be acquired for rehabilitatlon under-this progream. _'i

e e

Ia addit..:u,*nlom indicate m: you inteml to begin:—:ontaehng priv&te—éewlapers for -
recommendaticn cu other sites which might qualify for-xeguisition under the provisions™
of the Urban Renewal Consaolidation Act of 1961, what specific steps yow will take to

reach thess developers and what ataps yee uln'takrta e):ici; a::mx rncmtiom_ v;, e -

“es. pc.\saible 1n GFH areas. . g ; -

- = i (- i e __‘A" - Py

on puge 29 of you.r HAP, we note that you propnscittie- progm of rézoniné—oﬁobiolsto =
comrercial and industrial land to residential use where appropriate. VWe reguest that

you furnish us with your projected target date for completion of the study and specific
plans for rezoning and utilization of land for assisted housing purposes.

is you know, many neighborhoods contaim a significant proportion of rehabilitable
housing that could be utilized to provide living units for a variety of iacome groups
iccluding Section 8 eligible %tenan%s. You acknowledged this in your proposal ID
"hesidential Urban Renewal Projects” under which you would set aside a portioa of your

CDBC money to acquire property suitable for rehabilitstion for reuse by Section £
nssisted households,

It is requested that you furnish this office within the three month pericd after CDBG

avproval a specific proposal for acquiring rehabilitable buildings sad masking them

available to iaterested developersz of Section 8 housing. This proposeal should includs
the following informstionm:

1. DPlease indicate the specific procedure and criteriz you will utilize to:

a. JYdentify sreas for housing survey which shall include both gersral public and
l1imited public housing aress

b. Conduct a survey of the housing stock.

A -4?‘_:__.
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¢, Acquire and identify renabilitable properties. d sy

d. Rewxove impediments to resale and rehsbilitation of such units including‘ baek
taxes, rastrictive building code proviazions and other matters.

e. Make pyallabilities of property known to interested dcnlopers and’ canznity
developumut ocrganizations.

£. Provide staff services for counselling of Interested organizations on the ac-
qulsition and sale program on available properties and oa technical and fin-
encial services to be avallable to rehad purchasers through various city pro-
grams within the Dept. of Urban Renewal, Dept. of Human Services, end Rehab:
the Housing Resource Center

g. Provide staff services for the transfer of scquired property to develcpars and
crgaaizetionz interested in purchase. B 5

h. Provide for ongoing moaitoring of the rehab snd use of these propcrtiot for
JSection 8§ occupaancy.

We are recommending that you work with commmaity lavel development organizaticnis 28

well as the privata davelopment sector becausa of the tremendous potential Svesh Rs 7TH & i

Chicago Neighborhood Cocoperation hag: demonstrated inm successfully producing new and
substantially rghabilitated assisted reatal housing. You have amply demonstrated your
recognition of this poteatisrl in your establishment of "Rehab: The Housing Resource
Center" to provide full service technical assistaace to neighborhood organizaticas

capable of sponsoring assisted housing.

To speed the utilization of Section 8 existing housing units now under contract to
CdA, we recammend that you develop a program for identifyipg and encoureging the parti-
cipation of potential landlords whose units might be made availables for Section 8
tenanta.

Wa also reccmmend that you devdlop a counsellilng progfan designed to ald in dirseting
incoms eligible Section 8 certificate holders or applicants to landlords who have in-
dicated an interest in participating in the Section 8 existing housing program

Bs edvised that the Sectiom 8 resources to be available through HUD and IHDA will not

be 0 limited aa they eppearsd to be when your application wes being prepared for
submission to RUD.

In Table I you have probably overstated the rental vacancy rate lo standesrd houzing.
In our opiniom 7.5% is too high. This rate is importsnt sinece the instructicus for new
construction and HAP= generally preclude new construction where the standard reatal
vacancy rate exceeds €4. Table III (three year goel) has large new construction goels.

¥
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Ys have enclosed data from the 1375-1976 HUD Census Annual Housing Survey indicating
ke ccmpositioa of the city's housing stock. The data was obtained six montns before
T and six months after October 1975. The enclosed information are HUD estimates bhased
on pmli:nimzy results of the annual housing survey ln Caicago.

S W

The sanual housing aurvey rcsult: show that there were 47,600 vacant rental uni s for a
reatal vacancy rate of 6.64. It is probable-that not all of these units will meet city

codes. ~ Theé 1977 HAP for Chicago- shows thet epproximately 20% of vacaat rental units . .

are substandard.. It appears that the vacancy indicator used by the city is the resi-
deatlal vacancy rate measured by idle meters., Between October 1375 2nd March 1377, the

rate fell from 5.55% to 4.7%%, a 16% reduction. A comparison of the 1376 and 1377 HAP

submigsions fuor Chicago show that the city estimates the reatal. vacancy rate decmaud 2ol '

?roa 3.0% to 7.5%, a 0.5% deecreass.

Ycu have also estimated considerable demoliticas between 1575 and the current time
which bas probably furthsx lowered the standard rental vacancy rate. The large in-
crease in the owner-occupled invenbory iwpmbabu due t2 condominium conversioans.
These data described above cea be used in deriving a mali%tic rental vacaocy rata

Using the enclosed data with your asaumptlons aad bulldiag pcruit and denolj.tlan data
ve estimule a sta.udartr rental vacancy rabe af well belaa 6’;{’. e aa e

—t L e e

Table IT. - _ i e ) fev. o g

There is & typog;raphical error an lina-é,._ﬂat. (b-3)~ Plea;t cornct tho-angm ta
read 5,047, R ey _ =S e RN P e : LS e
SO S I e il b e L )

(1) Current year goal on line 2, oaly 200 units of new Section 8 for state egency nre
shown. It is noted that ths newly released 1377 allocalion of Sectinsa 3 for Illiasis
Houslag Development Authority supplement shows a total of 1,460 rew unitas were sllocated
to tae Chicago SMSA; which could be developed as new or substantial rehab unita,

About half of these units could be allocated to the City of Chicego on the basie of
need data.

Three Year Goal. The number of new constructiom units in Aress 2 and 3 ineclude 25
family units and 20 elderly units in each area. These numbers appeer to be too small
to develop. It i3 requested that the city carefully chooss numbers of uanits that will
rermit development of feasible sized projects when revising Tuble IV housing eres unit
totals =2nd Table III new and rehab Section 8 goals for family and elderly, as per
above comments. Also, your HAP shows & goal of 1,155 Section 235 rehab units in Table
III Sectioca E of the current year goal. However, this goal is not shown as part of the
three year goal. Plemsze include these unitas ia your three year goasl. Inclusion of
the 1,155 unlts will change the totals in Part F of the threc yecx goal and will chapss
the perceatages in line 37.

On line 28, the first year goal is larger than the threce year go=al.

(BN
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Tabm v =
2r this table for new conatructioa Section 3, please insert a 3t:tenent that prior
4 C.gtf approval of all planned unit developments, zoning verlences, building permits
e othar pre-ccastruction requirements for mejor residential developments, sponsors

saall de reaulred to set aszide 10 - lS‘ﬁ of the project units far ocr:upnncy by Section 3
ngsisted Imuhs. | . _ 2 ) =2

Ta 2he interest of increasing the rate a'rﬁ efficiency of deliveij of asslStod housing -

fn the city, 1t'1s our strong recommendation that the city establish an officeaf = =

cdordinmation for all hauslng programs . :ar the purposes of:

i \,entrauzing planni.ng and monitoring of the various types oi‘ housing alds pxesently
beircg offered tarcugh clly programs and proposed for funding and lmplementation be-
ginning this autumn., OSucih programs include rshabilitation assistacce to owners of
single family and multi-family housing, lend and property acquisition for the purpose
of encouraging new construction and rehadilitatioa in inner city aress, technical
assistance to local development corporatiocas sand city program applicants wishing to

finance and rehabilitate single and multi-family housing units withia ciiy neighborhoods,

energy coaservation prograls and relsted hcusiag and city Lnspmvmnt prograu.

2. Cem:ralizing information and referral regarding city housing prcgrm,-vith fo:um
up to coordinate where indlvidual aids are g: ing, in tae interest of miulizibg
spacific aeiﬂhbor"xood areses. : R s e e R |

= o - . :
- - E s e -— Erps. Fim ~—

It is alan our rgcmmtion that- suett& :cardinatim m.‘ﬁee be g’im-uuﬂ'tcbant author-?

ity to elicit the cooperatioa of all ofﬁeea withln city gmrmut ta ach.ien ‘theseo
'2;0&1.3. - o 4" - ) =

e - R e e e - " ki = Pk 5 e e

It i3 spparent Irom the nature =nd scope of your existing housing ﬁrogrm and programs
rroposed in the current block grant application that the city sheres with us a deep
ceamitoent to rehabilitating and supplementing the existing housing stock, in the com-
toxt of conceantrated neighborhood renewsl. To the extent that we can work together to
coordinate whare program rescurces are spent, we shall be closer Lo achleving neigh-
bornood revitalization and security of private apd public housing lavestments. Ve be-
dieve that the above recommendations effectively serve that end.

A1l revisious and/or documentations to rectify the potential disapgroval of the HAP
sheald be submitlied to this office no later than 2 September 1977, if not soousr.

Should there be questiocns, plesse contact members of my staff,
Sincerely,

Joaa L. Waper

Ziractor

Chicago Area Office

Znclasure
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Altornes

Elliot Lehman

Jiames WoOAshley

Joseph Kellman
Elliot Lehman

Morton Weisman
Richard Woilt

. +.n Business and Professional People For the Public Interest
109 North Dearborn Street, Suite 1300 +« Chicago, lllinois 60602 <« Telephone: (312) 641-5570
October 5, 1978
—~ o ¥ N f - h
RT
The Honorable Judge John Powers Crowley “ﬂs
United States District Court 00“ 5 ~
219 South Dearborn Street
Room 2336 crowley Jjudge
Chicago, Illinois 60604 JON1P0WUS -b et Cour
United States =
Re: Gautreaux, et al. v. llarris,
et al., No. 66 C 1459 and
No. 66 C 1460 (Consolidated)
Dear Judge Crowley:
On September 22, 1978, we filed a Motion for Further
Relief against the Department of Housing and Urban Develop-
ment, including exhibits, in the above case. Recently we
discovered that a letter from John L. Waner to Mayor Bilandic,
dated August 22, 1977, was inadvertently included as "Exhibit
'F'" instecad of a different letter from Mr. Waner to Mayor
Bilandic of the same date. We are Lherefore filing the
correct August 22, 1977 letter as a supplement to the exhibits,
labeled "Exhibit 'F-1'".
Very truly yours,
Alexander Polikoff
ALP:gdw
cc: All counsel
Stalt Direclors Julian Berman Michael D. Maltz
Robert i1 Cohn Lewis Manilow
Atexdindea Thaltholl Lhsabeth L Lassar Robert B Littan David Dinsmore Comey  John L. McKnight
Lxetetive Riael NRGREGHY Presidant Carol Y Farwell Walter A Netsch
. ) e b auttor Dol Dun Loon D, Finney Eugeno Pekow
e S e Duron i of Develog men? Alan Sk Juan S. Fuurst Alexander Pol kol
Sl i g Silvel Sg Oord Williams Ronald Grzywinski Rudolph S Rasin
Qass W Cassel Jr Fxorative Assist int Vica Prosidonts Martin Hausman Jeremy Warburg Russo
oy Peter Hunt Sylvia Scheinteld
b N «;‘n v tone Bormard Cardon Jack A Jatle James A Shapiro |
it Anpeln ¢ " tHH e Tt Richard Jaffon Robert [ Tucker ‘
-l togn M Ui AR o R |
Mary Galloway James Gordon B Sherman Saptla iy



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,

s N é{)@a\;‘sb'

C 1460

PATRICIA R. HARRIS, Secretary of (Consolidat
the U.S. Department of Housing and 00‘. H W
Urban Development and CHICAGO
HOUSING AUTHORITY, et al., Judge
CrO‘N\ Y %
powers rrict Cour
Defendants John States D
e Un\ted
NOTICE OF FILING
TO < Calvin H. Hall, Esq. Patrick W. O'Brien, Esq.
22 West Madison Street 231 South LaSalle Street
Chicago, Illinois 60602 Chicago, Illinois 60604
Thomas  P. Sullivan, Esq. Corporation Counsel
Un:ted States Attorney City of Chicago
219 South Dearborn Strect 511 City Hall
Chicago, lllinois 60604 121 North LaSalle Street

Chicago, Illinois 60602
Richard Flando, Esq.
300 South Wacker Drive
Chicago, Illinois 60606
PLEASE TAKE NOTICE that on this 5th day of October, 1978,
I have filed a supplemental exhibit, labeled "Ixhibit 'F-1',"
to the exhibits to plaintiffs' Motion for Further Relief Against

Department of Housing and Urban Development with the clerk for

the Honorable Judge John Powers Crowley in the United States



District Court for the Northern District of Illinois, Eastern
Division, a copy of which supnlemental exhibit is attached here-

to and herewith served upon you.

, =~

Alexander Polikoff f
109 North Dearborn Streety
Chicago, Illinois 60602
(312) 641-5570

DATED: October 5, 1978



CERTIFICATE OF SERVICE

I certify that on this 5th day of October, 1978, I
served the foregoing Notice of Filing and the document referred
to therein, upon each of the attorneys to whom the Notice 1is
addressed by causing it to be deposited in the United States
mail at 109 North Dearborn, Chicaqo, Illinois, first class

postage prepaid.

Attorney
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3. 2C
oncgable Bdchaal A. Blispale
Yagor, Cliy 95 Chicano
ity Hall
Cuoilcago, Tllizols 0502
Abtepzion: essrg. Lowls BEill and Cecil A. Partea
Dear Yayor Billandic: s - . .z

Subject: Commmdity Develorrment Block Grant Program 8-77-#0-17-G0CH
Application Approval Third Program Year
a C

1
%
£y
(V]
.
-
e
D
,|

asad to I=form you thar your applizatioa ter Cotmunity Davalopment
ankt bas been asnraved in tha amount of 551,441,000, ‘this Ifundine

D 5 B R
“LOC e T e
aporevaliis effective for the third proaram yoar baginoiang October 1, 1977.

Izzlosed are thwee coplea of UD fexrn 7032, Fundiag Approval Under Tltle 1 of

tha Vouslng & Cozmmmity Develornent Act of 1374, with aitachad standard pro-

Tislors ducludlag the prant agrsemovte, for your gexocvtion., Tha original and
£ the T/ are to b2 rannally alzned e2nd returned to thiz office,

e fa
copy i3 ro he ratained for jyour 11125.

ToLr arteation ig diracted o block 17(a) of the abova forn. whetein 2t i3 nnted
that Zunde arz aor o ke uaed [eor tha activitles I1iazad uatil receipt of 2 cer-
tilicatlon that tha eavironsenial process is coxplated.

erant azraanent, va will tl' immedlate stepa

son cur racelpt of tho exenuted
ts incliuda your curreat year's eatitlement of

o anead your lattar of cred
51,442,009, Yon will bHe advised of the 2ifective date when drawdowna cay
mence wmider the amerded letter of credit.

v+ would ‘1ike to take this opportunity to rewmicd you of the auditing require-
tents agaplicable to tha Cormminity uovnlo"ﬂant Bloek CGrant Pronram. In accordanca
vith tha provialons of Scetien 573.3839(h), an auwdit of your provran is to he con-
cuciad with redsoaable L:"KP“DC/ vsually avnually, but wot less frocneatly than
ITde evexy o ySars. Sin an a2udit has ot boesn conductad for the Flrst year
0f opzration, 1t 13 accesszary thabt you ecater lnto 2 coniract to have an awdii of

G Xee dj 9~27-77

Cc c c

Tzwad tlarcyan Kea
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tie CO Progran commenca within 6O days of the cerplotion ol your sacond year and
tha audlt is o be covpleted within 139 days aftar the co=pletion of your s=cond
year. For tna perpose of tals program, auvdlt cowpletdion is 1gsuwanca of the
Tepork.

{hile ve indicated In our previoua corroscondence that your accompnlishments in
achieving your housing poals have boan balow expectatlion, wa have been able to
rox2 a fiading that you have a contlaulag capacity to carry out your prozran
and wve are, tharefora, abla to approvs your application.

Polow flond a chart which reviawa prograss rada toward achlowlug Saction d HAP
yoals In the Clty of Chaicazo since tha incaption of tha CD3S Program:
(=] ’ 2]

City of Chlcaso N
T Saction O VP Coal Azco=plishments
€D Year I CD Year II Acceowplishinenta  Tesalining ;
Coal Coal Total through 9-16-77 Coal Taggst
£ldarly iiew 1736 390 2n2% 2

"
ok 10060 409 1429 58
Lxdacing 970 324 1733 26

Saaily llew 2253 512 4754 in7 2173
Rabirb 3435 1357 S 1754 3619
Exiatinyg 330 349 1725 1515 213

SATRA
Zandly fiow 3090 353 GR3 : J G5
ohab 1001 €32 1652 33 1544
Existing 199 169 289 1001 0

i A

oy talad time, pursuant to Section 570.502(=2)(2) of the ragulations, you should
have accomplished 100Z of your flrat year housing 2oal in youxr initial Youainng
Aasistanca Plan. Turther, significant prozrass should hawrz boen zade in accoa—
plioshing your second year AP goal, Uhea beusing goals bLave not b2ea azcoir
rlished, 1t i3 izcumbuwar unon thia office az sat forth ia Sectien 579.9203(=2)(2)
of tha rpgulations, 1a reviewing any czantea's parformance to evaluate those
2¢ctions a graatee tay tale which are in its eontrml to achilevs 1ts goala. In
doing so, whlle wva can conclude that ther= haa been pronresa towsard meating
oy reals. w3 are also of the £l bo!i 2f that there 2rs additiomal aetlong
youa caa take waich will servoe to assurs vetter perior=ana=,

'.

1 cilty skall during thls program year mive snecial attention and make wpeelal

: of:ort: ia tihe faully dad lasso f3ally sow conpbrretdon aad voimbhllitytlon aread.,

Tuis approval la given wilith the expectatlon and asssapilon that with Tespect to
howslng, tha ity wvill take all sapproprlata actisna withia it5 contzol %o ok
avbarantial prosress Soviard achiswias Szeticon o UAR goals. This zay faclade t:e
svovdsioa af ”itﬂd and site drorovemsats: aasaxing that all nocessaty zoalas,

l ting awd pormdits ars Uroﬂ“tlj inaved: and, thoe eity 1cth; ddzeetly az tus
uu.alopar 1{ the private market cannot provid2 the uuvit
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eofove, aa a conditlon of ouxr approvel o your thlcd Fear grant, we expect
1

Llonrdes e

YMow Constructioa md alhaabillitation

<)
-

Yor any housing prosoaals recelved wiilch exceed thie total number of
ualts ic-any of tha current anceal yoals by Sore taan 20X or 20 unita
(which over i3 graataex), tho elry zhall, 1a I3 reazocse to HUD aa
part of the Sectioa 213 procedures, approva major vsriations to the

annual goals.

The city shall conldder that a portion of all norn-eldarly wmlts to ba
Jdeveloped as part of any planned-umit—developments, be raserved for
Sectdon 3 eligible fanilies, ; 37

Pursuaat to youxr revised HAP, tha cliy shall sudbnlt to 14D within 90
dsya of the approval of the CT3EC apvlication a report om the prozraa
of activities 1n tha 'three projact areas im tha Ceaeral Publiilc Fousing
area (l.e., Easking-iarnitasae, Uptown Consezymtion Area end Armitace—
cdz=ie), 1dentificd as vriority arcas for location of Scetion 3 assiztad
.houaing. : '

The yeport progrum 3hiall 2Zncluda gpecific timetavles for:
(1) The acquisition and sale of housing ailtea, and

(2) The acquisliicon and sale of rehabilitable struetures for
Sectlon 3 purposes.

9 42y shall zeport o BUD on Jamsary 15, 1973, Y~ezh 15, 1978, and
Juae 15, 1973, the progress achlevad 1a thls prograno.

In addition, the city shall Jevelep cend ivwplesernt a proaram of Afflrea-~
tdva Actiona which will lead to the accomnlisihnent of all housloy goals
pursuant to Soctlon 570.%04(e) (2) cf the zesulaticns. Guch actions nay
Inzluda: an actlva prosznoa of housinz site Icentdiication and acquisgd-~
tlon throurh thn use of blsci #rant fuuds: the ceavealnz of cenferencses
with daveloners to ldentlfy any iagadlments to thelr submitting of oro-
sosals for housiss prozzams In the elty: work with the Chileaps ilbuainz
Authority in toe devalodment of propodale for housinz assiatanca by C“a;
awd/or, tho initlation of action by the city to nct as developer of
Saction J housing.
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ADMINISTRATIVE COMPLAINT

BPI (Business and Professional People for the Public
Interest) and the plaintiffs in the Gautreaux litigation file
this administrative complaint with the Department of Housing
and Urban Development (HUD) respecting (1) City of Chicago
Community Development Block Grant Application No. B-78-MC-17-
0006, and (2) activities of the City of Chicago and of HUD
respecting City of Chicago actions under previous Community

Development Block Grant Applications of the City.

INTRODUCTION

Approximately one year ago, on August 4, 1977, the com-
plainants filed an administrative complaint respecting the
Year III (1977) Community Development Block Grant Application
of the City of Chicago. Although HUD ultimately rejected that
complaint formally, it nonetheless advised the City that its
accomplishments in achieving housing goals had been below
expectatioﬁs, stated that there were additional actions the
City should take to assure better housing performance, and
therefore conditioned approval of the third year grant upon

the City's taking a series of specific actions. (Letter,



August 22, 1977, from John L. Waner to Mayor Bilandic, and
letter, September 28, 1977, from Elmer C. Binford to Mayof
Bilandic.) In light of the HUD conditions, and of recommendations
made by public interest groups, HUD "believe[d] that it is
reasonable to assume that a marked improvement in the City's
performance will occur during the coming program year." (Letter,
October 6, 1977, from Elmer C. Binford to Alexander Polikoff.)

The following portions of this administrative complaint
disclose that during the past program year:

(1) In a numerical sense the City's housing performance
continued to be extremely poor. Category by category
the City has continued to fall drastically short of its
housing goals. For example, in 10 of 15 categories
zero housing assistance has been provided which is
applicable to Year II HAP goals.

(2) The housing performance that has occurred has been in
substantial nonconformance with the City's approved
HAP respecting type of housing to be assisted, households
to be assisted, and general locations of the housing pro-
vided. For example, the entire Northwest and Southwest
sides of the City have shared hardly at all in providing
locations for assisted housing.

(3) The City's performance of its own specific undertakings,
‘and of the conditions imposed upon it by HUD, have like-
wise been extremely poor. One after another these
undertakings and conditions have either not been per-
formed or the City has failed (notwithstanding our
requests for information) to provide any evidence of
performance. For example, the City has not acquired
developable sites in the.General Public Housing Area
for use by CHA for public housing under CHA's long unused
program reservation.

(4) HUD's monitoring of the City's activities and its enforce-
ment of its own conditions and regulations have been as
poor as the City's performance. For example, the City
has failed to acquire any land or buildings for Section 8
development in a "priority" area designated by it for
such activity and with respect to which HUD insisted
upon "immediate attention," yet HUD has declined even
to request an explanation from the City, let alone insist
on performance of its own requirement.



(5) Against £his background of poor performance and broken
promises by the City, the proposals contained in the

City's Year IV application are wholly inadequate. For

example, the application contains no specific program

for acquisitions in the General Public Housing Area for

the development of Section 8 housing,

The purpose of this administrative complaint is not to
deny community development funds to the City of Chicago but
to assure that Year IV funds are appropriately conditioned
on specific, enforceable undertakings and that HUD agrees to
monitor the City's performance of such undertakings effect-
ively. Although HUD has discretion in the administration of
the Community Development Program, we believe that discretion
has been abused during the past year and that a failure to im-
pose such conditions and to assure such effective monitoring
with respect to Year IV would constitute a further abuse of
discretion.

Accordingly, if this administrative complaint is not satis-
factorily resolved by appropriate HUD action, the complainants
will be forced to seek judicial enforcement of what they be-
lieve to be HUD'é duty. 1In addition, absent satisfactory reso-
lution of the portion of this complaint which relates to the
City's obligation to assist CHA in utilizing its reservation
of public housing units, the Gautreaux plaintiffs will be forced

to seek a judicial determination of their rights against HUD

in that regard within the Gautreaux litigation.



I. REVIEW OF PAST PERFORMANCE (NUMERICAL)

In determining the acceptability of housing assistance plans,
"HUD shall consider an applicant's past performance in providing
assisted housing pursuant to the performance standards for
implementiﬁg housing assistance plans set forth in §570.909..."
24 CFR §570.306(c) (viii). The performance review " [assesses]
performance under Housing Assistance Plans submitted to date..."
Notice CPD 78-9, April 28, 1978, p.20.

"In measuring progress in achieving HAP goals, HUD will
consider a one-year goal to have been.met if the recipient has
received firm financing commitments for specific projects or
units identified in the HAP within a two-year period..."
§570.909(e) (2). Thus, in measuring the City's progress in
achieving its Year I HAP goal, HUD considers.firm financial com-
mitments received in CD Years I and II. Similarly, in measuring
the City's progress in achieving its Year II HAP goals, HUD
considers firm financial commitments received in CD Years II
and III. However, in measuring HAP performance for any year,
firm financial commitments, regardless of when received, must

first be applied to unmet HAP goals from previous years.*

Measuring HAP performance is to be contrasted with determining
CD Year IV "Transition Year" HAP goals. The method for deter-
mining the latter disregards CD Year I for the purpose of
determining proportionality. However, the proportionality
requirement was not intended to relieveCD recipients of

"their responsibilities to continue to address goals estab-
lished to meet the needs for assisted housing identified in
prior program years." 24 CFR §570.306(a) (5). Review of

HAP performance, which is an integral part of HUD's HAP
review and approval process, is separate and independent

from HUD's review of HAP goals. See 24 CFR §570.306(c) (viii)
and Notice CPD 78-9, April 28, 1978, p.20.
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We have prepared an exhibit (Exhibit I, "City of Chicaéo
HAP Goals and Housing Assistance Provided," attached hereto)
which sets forth the City's progress in implementing the one-
year HAP goals for CD Years I and II. (Progress in implementing
HAP goals for Year III cannot be fully measured until the end
of g¥esatelVe) ‘

Exhibit I shows an enormous shortfall in the City's HAP
performance. No progress at all has been made toward achieving
Year II HAP goals for family new rental units, rehab rental
units or rehab homeownership units. No progress at all has
been made in achieving Year II HAP goals for large family new
rental units, rehab homeownership units or new homeownership
units. (In all, zero housing assistance has been provided
which is applicable to Year II HAP goals in 10 of 15 categories.)
In some other categories progress has been minimal - for example,
only 36% of the Year II goal for large family rehab rental units
has been achieved. And in some categories - for example, family
new rental, rehab rental and rehab homeownership, and large
family new rental and rehab homeownership - the City has not
yet achieved its Year I HAP goal.

HUD regulations also call for review of a recipient's
performance to determine whether "substantial\progress [has
been made] toward achieving the three-year HAP goals." §570.909
(e) (2). The wholly inadequate progress in achieving the annual
goal for Year II makes it obvious that the City has not made
"substantial progress" in achieving the much larger 1976 three-

year HAP goal. The City is now at the point in time when it



should have accomplished nearly half its three-year goal.
In fact, only 7% of the three-year family goal, 8% of the
three-year large family goal, and 19% of the three-year
elderly goal have been met.

Unfortunately, these percentages are probably overstated,
perhaps substantially. They assume that all proposea assisted
housing developments for which Section 8 authority has been
reserved have either received or will soon receive firm mortgage
financing commitments. Experience indicates that this is not in
fact the case. In addition, the figures assume that all house-
holds benefited by rental and homeowner rehabilitation programs
have either low- or moderate-incomes. In fact, the City has

- : *
made no showing to this effect.

HUD regulations provide that "[i]n order to be included as
goals in a Housing Assistance Plan [and hence, counted as
performance] any units proposed to be rehabilitated for
either owners or renters must be units which are...occupied
by lower-income households...." 24 CFR §570.306(c) (vi)
(brackets supplied). See also 24 CFR §570.202(c) (2) (rehab
provided on a spot basis throughout the applicant's juris-
diction and financed with block grant funds must be for
low- and moderate-income persons). Nevertheless, non-lower
income housecholds are eligible for assistance under the
Neighborhood Housing Services Program (NHS) and various
City-administered rehabilitation programs, such as Section 312,
Urban Homesteading, Property Release Option Program, and
Rehabilitation of HUD-Owned Properties. In addition, under
the Financial Assistance to Property Owners Program and

the Demonstration Program for the Rehabilitation of Multi-
Unit Properties, there appear to be no controls on the
income level of renter households. A recent requirement

in the latter program is that developers make "up to 40%"
of the units in a development available to Section 8
tenants, but if a linkage with Section 8 is not effectuated
the requirement is meaningless. (To the extent Section 8
units are in fact provided under this program the units
should of course be counted only once towards achievement
of HAP goals.)



When recipients have not made substantial progress in
achieving their numerical HAP goals, HUD must determine the
extent to which such failure "may be due to factors not
within the control-of. the recipient." §570.909(e)(2).: In
making this determination HUD must consider "the extent to
which actions within the control of the recipient haQe been
taken to achieve HAP goals.", Ibid. Part III of this complaint
shows that the City has not taken actions within its control

to facilitate the provision of housing.



II. NONCONFORMANCE WITH APPROVED HAP

[IUD regulations provide that "HUD will review a recipient's
performance to determine whether the program carried out con-
forms with the approved application." 24 CFR §570.909(f).

This is to ke done in three categories: "[1l] the type of housing
to be assisted (new construction, rehabilitation, or use of
existing housing), [2] the households to be assisted, and [3] the
general locations as set forth in the HAP." 24 CFR §570.909

(f) (2) (brackets supplied).

The facts in this regard are shown in Exhibit II, attached
hereto. They may be summarized, with brief comment, as follows:

1. Lack of conformance with types of housing to be

assisted. The Year II HAP rental goals for providing
assistance by housing type are 33% for new con-
struction, 27% for rehabilitation, and 40% for
existing. The City's performance shows that, of

the rental housing assistance provided which is
applicable to the Year II HAP goal, 48% is for

new construction, 8% for rehabilitation, and 44%

for existing housing. (Performance in the home-
ownership category is virtually zero.)

The lack of conformance respecting rehabilitation is particularly

distressing. Neighborhood preservation and revitalization is

a principal objective of the Housing and Community Development
Act, and housing rehabilitation is a crucial element in achieving
that objective. Yet the City's performance in providing housing
assistance through rehabilitation - 180 units - barely makes a
dent in the 3066 rehabilitation goal.

2. Lack of conformance with types of households to be
assisted. The Year II HAP goals for providing housing
assistance by household type are 28% elderly and 72%
non-elderly. Elderly units comprised 48% of the housing

assistance provided applicable to Year II while non-
elderly units comprised 52%.




Although the purpose of the proportionality requirement for
Year 1V HAP goals is to address the imbalance between elderly
and non-elderly households assisted, the City's failure to take
special steps, as directed by HUD, to meet the housing needs

of families and large families is not being remedied. See
Parts III, IV and V of this complaint. Absent such étops, the
imbalance may be expected to persist.

3. Lack of conformance with general locations set
forth in the HAP. The general locations for
proposed housing for lower-income persons as
set forth in the Year I and Year II HAPs appear
to relate only to proposed Section 8 housing
units. Exhibit II reveals substantial noncon-
formance between the location of Section 8 new
and substantial rehabilitation units having
received firm financial commitments and the

locations set forth in the Year I and Year II
HAPs. ‘

In particular, Exhibit II shows that there has been no new
construction or rehabilitation of either elderly or non-elderly
units in Areas II and III of the General Public Housing Areas
despite an allocation for these areas in the Year I and Year II
HAPs of 1147 units. This means that large portions of the

City - the Northwest and Southwest sides - have not shared at
all in supplying assisted housing, and that assisted housing
continues to be disproportionatley concentrated in poor and
minority areas contrary to the objectives of the Housing and

Community Development Act. See 42 U.S.C. §§5301(c) (6),

5304 (a) (5) .



III. REVIEW OF PAST PERFORMANCE (SPECIFIC CITY
UNDERTAKINGS AND HUD-IMPOSED CONDITIONS)

Parts I and II of this Complaint reveal a serious failure
of performance in relation to the City's housing goals. Under
such circumstances HUD regulations call for inquiry as to
whether the failure may be due to factors not within the control
of the recipient, and in particular "the extent to which actions
wi£hin the control of the recipient have been taken to achieve
HAP goals." 24 CFR §570.909(e)(2). It is clear that Chicago
has failed to take a wide variety of such actions (many of which
HUD has directed it to take), and that the housing performance
failure in Chicago is not due to factors beyond the City's con-
trol ..

At the outset two "excuses" should be set aside. The first
is the failure of private developers to submit housing proposals
in the quantities, types and locations called for by the City's
HAPs. HUD regulations state that to implement their HAPs re-
cipients themselves are to underake the development of Section 8
housing "when notifications of funding availability are not

responded to by private developers." 24 CFR §570.306(a) (3).
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Morcover, HUD has specifically told the City to submit its
own housing development proposals if necessary to meet its
HAP obligations. Indeed, HUD approved the City's Year III
HAP with the "expectation and assumption" that the City would
act "directly as the developer if the private market cannot
provide the units." (Letter, Elmer C. Binford to Méyor Bilandic,
September 28, 1978.) (Alternatively the City could utilize
its housing authority for both Section 8 and public housing
developments if it does not wish to submit proposals of its
own.) Thus, the failure of private developers to propose
any significant number of the desperately needed new construc-
tion units for large families,* or to propose any new construc-
tion or rehabilitation at all on the Northwest or Southwest
sides of the City, means only that the City and/or CHA should
have submitted the needed proposals. They have not done so.
The second "excuse" is the Gautreaux case. This year, as
in the past, the City has made reference to the restrictions
on housing development imposed by Gautreaux. The restrictions
referred to - that newly constructed assisted and subsidized
housing go forward in white neighborhoods of the City as well
as in black - are not arbitrary frustrations of housing develop-

ment but are intended to>remedy an historic practice of placing

* At a City-sponsored conference held on June 30, 1978,
Lewis W. Hill, the City's top community development
official, stated, "I don't see any developers interested
in building for large families because such units do not
make money." No change in this respect is indicated
by the responses to the most recent invitation for pro-
posals of the Illinois Housing Development Authority and
to HUD's recent NOFA, according to our information.

T



subsidized housing almost exclusively in minority neighborhoods.
The restrictions are moderate in that they do not preclude new
construction in minority areas entirely (as was the case, for
example, in a "Gautreéux-type" federal court decision in Cleveland,
Ohio ), but affirmative1y permit new construction to go forward
simultaneously in both areas.’ |

The circumstances thus call for an intensive effort by the
City to facilitate the provision of assisted and subsidized
newly constructed housing in the General Public Housing Areas
of the City. The City has recognized this obligation by empha-
sizing its intention to acquire and resell to housing developers
land suitable for housing development in these areas. Yet the
City's performance in this critical respect has been abysmal.
The City has not reported the acquisition and resale to a
developer of assisted or subsidized housing, public or private,

of a single parcel of land in the General Public Housing Area

of the City.

It 1s relevant to observe that the City's housing performance
record would be substantially worse than it already is were
it not for orders entered in the Gautreaux case at the in-
stance or with the cooperation of the Gautreaux plaintiffs.
Thus, orders entered on February 11, 1976 and September 27,
1977 authorized the development of a total of 338 new or
rehabilitated Section 8 units. In addition, although not
properly treated by the City in its HAP (see Exhibit I,
Attachment C), the rehabilitation of 1384 CHA units, and

the provision of Section 8 existing housing subsidies to 389
families already being subsidized through model cities funds,
claimed by the City as part of its housing performance, were
made possible by Gautreaux orders. Thus, much of the City's
claimed housing performance is not a good faith effort to
provide housing in conformity with the housing dispersal ob-
jectives of thee Gautreaux case and the Housing and Community
Development Act, but has been made possible only by exceptior
to the Gautreaux decree.
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It would lengthen this complaint unduly to list each of the
specific actions which the City has indicated it would take, or
which HUD has directed it to take, and which the City has then

failed to carry out. The record of this failure appears in the

following documents:

1. Chicago Year III Housing Assistance Plan, dated
July, 1977,
2. Letter, John L. Waner to Mayor Bilandic, August 22, 1977.
3. Letter, Lewis W. Hill to John L. Waner, September 2, 1977.
4., Letter, Elmer C. Binford to Mayor Bilandic, September 28,
1977.

5. Letter, Lewis W. Hill to Elmer C. Binford, December 27,
1971,

6. Letter, Alexander Polikoff to Elmer C. Binford,
January 4, 1978.

7. Letter, Lewis W, Hill to Elmer C. Binford, January 17,
1978.

8. Letter, Alexander Polikoff to Elmer C. Binford,
January 23, 1978.

9. Letter, Elmer C. Binford to Lewis W. Hill, February 6,
1978
10. Letter, Lewis W. Hill to Elmer C. Binford, April 14, 1978.
11, Letter, Alexander Polikoff to Elmer C. Binford, April 24,
197'8e

12. Letter, Lewis W. Hill to Elmer C. Binford, July 13, 1978.

13. Chicago Year IV Housing Assistance Plan, dated May, 1978.
Instead illustrations of several of the more important failures
will be set out here. However we specifically request HUD to
review all of the above listed documents in its consideration of

this complaint. (In the following discussion the letters listed

above are referred to by date only.)

Utilization of Public Housing Reservation

Following HUD "recommendations" (August 22, 1977), the
City agreed to explore using CDBG funds to acquire sites in
the General Public Housing Area to be transferred to CHA for

family public housing construction. (December 27, 1977.) No
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report on that exploration has ever been submitted to HUD té
our knowledge, and we know of no such acquisitions and transfers.
CHA's reservation of some 1200 family public housing units re-
mains unused.

Apart from frustrating remedies for the Gautreaux plaintiff
ciéss,~this failure of the City is particularly relevant to the
needs of large families as to which HUD said the City "shall
during this program year [Year III] give special attention and
make special efforts..." (September 28, 1977.) As the City
recognizes (see footnote, supra), private developers are not
likely to submit proposals responsive to the needs of large
families. Moreover, HUD regulations note that public housing
déQelopments may provide an important means of addressing such

large family needs. See 24 CFR §841.103(a), and 41 Fed.Reg.
50946, November 18, 1976.

Resale of Acquired Land and Buildings for Assisted Housing
Developments

A major theme in connection with HUD's approval of the
City's Year III HAP was the necessity of stimulating Section 8
new construction and rehabilitation activity in the General
Public Housing Areas of the City through the City's acquisition
and resale to developers of sites for new construction and
buildings for rehabilitation. HUD's letter of Au&ust 22, 1977,
requested -that within three months after CDBG approval the City

identify at least three areas for "immediate attention,"
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complete a survey of sites for potential acquisition within then,
and submit a schedule for completing certain key activities,
including "offering of available land to potentially interested

developers," submitting specific proposals for "transfer of
such available land to private developers," and "acquiring re-
hébilitable buildings and making them available to interested
developers..."

In response the City identified three "priority" areas for
"immediate attention." (September 2, 1977.) One, however, was
a small, blighted area of 5.71 acres (Haskins-Hermitage) which
had previously been scheduled for acquisition and clearance and
in which such activity was already underway (Ibid.), leaving
oély two areas, Uptown and Armitage-Kedzie, for new assisted
housing activity. In neither area has the City to our knowledge
acquired and offered to housing developers a single site for
new construction or a single building for rehabilitation. 1In
neither has it submitted the "specific proposals" HUD requested
by the end of last year. Indeed, in one of the areas, Armitage-
Kedzie, the City reports no longer even speak of any intention
to acquire and resell land and buildings, contrary to the City's
express undertaking that "activity in Uptown and Armitage-Kedzie
will include acquisition and clearance and acquisition for
rehabilitation." (September 2, 1978, and Year III HAP, p.28.)

Of course the "priority" areas were only a means of
stimulating specific and immediate action. The City also pro-

mised to provide sites and site improvements generally - with

"emphasis...upon...sites which are located in the General Public
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Housing Area" - for Section 8 developments (Year III HAP, p.28),
and was requested to acquire rehabilitable buildings and make
them available to interested developers of Section 8 housing.
(August 22, 1978.) As to buildings, HUD requested the City to
formulate and carry out a comprehensive, eight-step_program re-
specting the rehabilitable buildings to be acquired by it. (Ibid.)
The City responded that it would transfer land "to private
developers for Section 8 housing," that it was its intention to
"acquire multi-family, walk-up apartment structures for...re-
habilitation," and that it would furnish a "proposal for acquisi-
tion and resale of structures to developers interested in Section
8 renabilitation...as requested." (September 2, 1977.) To our
Kﬁowledge the City has not furnished such a proposal or formulated
or carried out such a program. We are not aware of the acquisi-
tion and resale to a Section 8 housing developer of either land
or buildings in the General Public Housing Area with the possible
single exception of the small blighted area the City had already

begun to acquire during the second year of its community develop-

ment program.

Rehabilitation

Rehabilitation of existing housing - particularly of multi-
family housing - is widely recognized to be a critical element
of a community development program, indeed of national urban
policy. Rehabilitation must therefore be encouraged in a variety
of ways in addition to the acquisition and resale of rehabilitable
buildings by the City. HUD has said that during CD Year III the

City "shall...give special attention and make special efforts
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in the family and large family...rehabilitation areas." (Septem-
ber 28, 1977.) The key City program to achieve this goal is

the multi-unit rehabilitation demonstration grant program which
has appeared in each of the City's CD applications. However,
during the course of the three years only about 13 applications
under the program have been approved (for approximately 197
units) and not a single rehabilitated dwelling unit has been
produced by it. (Statement of Lewis W. Hill, July 5, 1978, at

a meeting of the Finance Committee of the Chicago City Council.)*

Beginning with CD Year III the City agreed to require
developers under its multi-unit rehab grant program to set aside
"up to 40%" of the rehabilitated units for Section 8 families.
Héwever we are not aware of any mechanism for effectuating this
requirement. (Without a linkage to Section 8 it is questionable
whether units provided under this program will be affordable
by lower-income households.)

We have sought to explore the reasons for the failure of
this program to produce any units by examining program records,
but the City has refused to permit'such examination. We have
also sought clarification from the City respecting the "up to
40%" requirement but our requests for information have been

ignored.

* In addition, the City recently approved a grant under
this program for Palmer Square Apartments, an approximately
170-unit rehabilitation development. Palmer Square had
been counted by the City as having received a firm financial
commitment (a reservation of Section 8 authority) in CD
Year I. Thus, this project does not represent additional
lower-income housing units.
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Rehabilitation in Chicago on any meaningful scale simply
does not exist. There is no evidence that the City has identi-
fied and addressed the reasons for the failure; our efforts to

inquire into the reasons have been frustrated.

Rezoning for Residential Use

For over a decade, since its Comprehensive Plan of 1966,
the City has been proposing to rezone obsolete industrial and
commercial land for residential purposes. For nearly three
years CHA - under prodding from the special master in the
Gautreaux case - has been asking the City to undertake such re-
zoning for its benefit in General Public Housing Areas. Last
August HUD requested the City to provide it with "specific plans
for rezoning and utilization of land for assisted housing pur-
poses." (August 22, 1977.) The City finally promised a report
by the end of the year. (December 22, 1977.)

To our knowledge no such specific plans have been submitted
to HUD and no rezoning has taken place. The only relevant zoning
action of which we are aware was the City's denial of a requested
zoning change for a proposed Section 8 elderly housing develop-
ment on the Southwest side which resulted in the demise of the

proposed development.

Assisted Housing in Major Residential Developments

HUD requested that the City require that major residential

developments set aside a portion of their housing units for
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Section 8 assisted families (August 22, 1977 and September 28,
1977). The City referred this request to its Law Department
(December 27, 1977), and so far as we are aware it has not been
heard from since. We are aware of no occasion upon which the

City has conditioned "city approval of...planned unit develop-
ments, zoning variances, building permits or other pre-construction
requirements for major residential developments" (August 22, 1977)

upon the provision of assisted housing.

Encouraging Landlord Participation in Section 8 Existing
Housing

HUD recommended that the City "develop a program for
identifying and encouraging the participation of potential land-
lords" in the Section 8 existing housing program (August 22,
1977), and later directed the City to submit the program to it
within 90 days of CDBG approval. (September 28, 1977.) No
such submittal has ever been made and no description of the land-
lord_program has to our knowledge ever been communicated to HUD

notwithstanding our repeated requests for this information.

Lack of Coordination with Other Resources

The Housing and Community Development Act requires coordina-
tion of housing activities with non-housing resources, 42 U.S.C.
§§5301(d) (4) and 5304(a) (2). These requirements reflect the
truism that isolated housing efforts in declining neighborhoods
are likely to prove ineffective; supportive neighborhood re-
vitalization activities are required. Accordingly, such coordina-

tion was an obvious candidate for one of the "affirmative actions"”
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to help meet housing goals which HUD asked the City to undertake
in its September 28, 1977, letter. However, the City's reports
to HUD have never supplied any meaningful detail concerning the
planning and implementation of such essential and legally re-

quired coordination.

This list could be expanded but the pattern is clear.
Action after action, requested specifically by HUD and in some
instances promised by the City, has either been ignored or no
information with respect to it has been supplied. The City
has, albeit belatedly, solicited private developers activity
through advertisements, mailings and conferences. But, the
private sector not having responded ("Only one firm proposal
for site acquisition assistance has been received as a result
of the advertisements and special mailing" - April 14, 1978),
the obligation has been upon the City to undertake specific
actions within its power to achieve its housing goals, including
land acquisition, building acquisition, acting as a Section 8
developer, etc. HUD's September 28, 1977, letter was explicit:

"This approval is given with the expectation
and assumption that with respect to housing,
the City will take all appropriate actions
within its control... This may include the
provision of sites and site improvements;
assuring that all necessary zoning, platting
and permits are promptly issued; and, the
city acting directly as the developer if

the private market cannot provide the units..."
(September 28, 1977.)

The correspondence listed and the City's failures discussed

above reflect the failure of HUD's "expectation and assumption."
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IV. INADEQUATE MONITORING AND ENFORCEMENT BY HUD

The record of the City's failure, detailed in the pre-
vious section, is also in large part a record of HUD's fail-
ure to monitor the City's performance and to enforce its own
regulations and the conditions it itself imposed in connec-
tion with its approval of the City's Year III CD application.
Conditioning grants is intended to spur better performance
and avoid the alternative and more drastic step of grant re-
duction or rejection. See 24 CFR §570.910.* But conditions
will be effective only if HUD insures their implementation
through careful monitoring and enforcement; conditions sub-
sequently ignored erode HUD's authority and integrity.

The documents listed at p. 13, supra, beginning with
HUD's letter of August 22, 1977, show a persistent failure
by HUD to monitor and enforce its own conditions and regula-
tions. The August 22 letter contains sharp criticism of the
City's poor HAP performance and recommends that the City

implement a number of remedial measures. HUD's September 28,

HUD regulations also make a recipient's record of compliance
with past conditions or other required corrective actions

an important factor in evaluating past performance for pur-
poses of HUD review of current year CD applications. 24

CFR §570.311(b) (2) (vii).,
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1977, letter expressed HUD's "firm belief" that the City
could take "additional actions...to assure better [hous-

ing] performance," and as a condition of approval of the
third year grant set forth a series of actions to be taken,
including .a comprehensive program of affirmative actions to
accomplish housing goals, with "specific timetables* to be
submitted within 90 days and performance reports to be sub-
mitted in January, March, and June, 1978.

The City's program and its three performance reports
totally ignored many of HUD's recommendations and conditions
and presented only sketchy, general statements of intent with
respect to others. Despite this, and our several communica-
tions to HUD pointing out these insufficiencies, HUD routine-
ly accepted the City's submissions without adverse comment.
HUD took no enforcement action, did not inquire about slow
implementation, did not ask the City about the HUD conditions
and reconmendations ignored in the City reports, and did not
askrﬁor detail on the City's general statements of intent.

In this Part IV we provide some illustrations.

Public Housing Sites

HUD recommended that the City "identify developable
sites" for CHA family public housing and work both with CHA
and private developers to "get development going" under CHA's
program reservation. (August 22, 1977.) The City responded
that it would identify sites for CHA family public housing

construction in the general public housing areas. (September
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1977.) In the ensuing year, the City has not reported on
this activity and so far as we are aware HUD has not
directed the City to carry out its recommendation or even

sought information from the City concerning it.

Family and Large Family Housing

HUD directed the City to "give special attention and
make special efforts" with respect to family and large fam-
ily housing, including "acting directly as the developer if
the private market cannot provide the units." (September 28,
1977.) The City ignored this condition almost totally in
its December 27 "program of affirmative actions" submission
to HUD, and its subsequent communications to HUD evidenced
no special attention or efforts to compensate for the failure
of private developers to provide family and large family hous-
ing in the desired amounts. In particular, the City gave no
indication that it was even considering acting as a developer
to produce such housing. Nonetheless, so far as we are aware
HUDrﬁas made no further recquests of the City to act directly
to provide family and large family housing, nor even asked

the City for further information on this matter.

Acquisition

HUD directed the City to acquire and resell to developers
of Section 8 housing both housing sites and rehabilitable
structures in three project areas. In addition, as part of

the City's affirmative program to accomplish all housing goals,
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HUD specifically suggested "an active program of housing

site identification and acquisition through the use of

block grant funds..." (September 28, 1977.) To date the

City reports the acquisition of only six parcels (all in

the small priority area in which acquisition began in Year II),
and the acduisition of no rehabilitable structures. So far

as we are aware none of the six parcels has been sold to
developers, and the City has not reported which, if any, will
be devoted to Section 8 development. In our letters to HUD

of April 24, 1978 and January 23, 1978, we twice directed
attention to Chicago's failures to comply with HUD recommenda-
tions and conditions in this regard. To our knowledge HUD

has not insisted upon compliance with its direction or even
required the City to report further concerning its acquisi-

tion and resale of housing sites and rehabilitable buildings,

Conditioning Permits for Planned Unit Developments on
the Setting Aside of Units for Section 8 Families

"HUD recommended that the City consider conditioning City
approvals for major residential developments on the developer's
setting aside a portion of the units for Section 8 tenants.
(August 22, 1977.) 1In December the City reported referring
this matter to its legal department. (December 27, 1977.)
Chicago has not mentioned this subject in any of its subsequent
reports, és we indicated in our letter to HUD of April 4, 1978,
when we requested that further information be provided. To our
knowledge HUD has not asked for any additional information or
directed that any further steps be taken to implement its recom-

mendations.
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Existing Housing

HUD directed the City to "develop and submit to HUD...
a program to identify interested landlords...under the Existing
§8 Housing Program." (September 28, 1977.) The City's response
to this directive has been to report nothing more specific
than that a task force "identifies landlords interested in
participating in the program." (April 14, 1978.) As we

pointed out to HUD,

The City's...reports have entirely
failed to describe what this program
consists of... To comply with your
September 28 letter the City should
specify what steps the Task Force

is taking to identify landlords and
indicate how many landlords willing
to participate have been identified."
(April 24, 1978. See also our letter
of January 23, 1978.)

Nevertheless, HUD has declined to require the submission of
any information as to this program. We still do not know

what the supposed program consists of.

Community Development Audit

HUD regulations require that CD program audits take
place at least once every two years (24 CFR §507.509(b)
and that the audit be submitted to HUD within 15 days of
the close of the last year under audit. (HUD Handbook
IG 6505.2,'Ch.2, p.8.) Under these rules, Chicago's
audit was due February 28, 1978. Though the HUD Area
Office reminded Chicago of the audit requirements in

its September 28, 1977, letter, the audit was not
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filed on the due date, or for months thereafter. We
understand that an incomplete audit was filed by the City
with HUD on or about July 15, 1978, some 4-1/2 months after
the audit was due, but that because of its incompleteness
HUD declined to make a copy of the audit available to us.
Asﬂof July 31, 1978, we had still not received a copy of
the audit and our Freedom of Information Act request for

a copy, filed with HUD on July 17, 1978, remains uncomplied
with.

Because of the City's extreme tardiness citizens could
not review the audit in conjunction with preparation of the
Cipy's Year IV application, which was submitted to HUD on
July 15. Despite these facts, and the fact that nearly
$90 million in community development funds are the subject
of the audit, HUD ignored our requests to insist that the

audit be made available earlier.

HUD regulations recognize that conditions imposed upon
community deveclopment grants can serve important remedial
functions without depriving cities of the benefits of com-
munity development funds. 1In the case of Chicago, HUD's lax
monitoring and enforcement has made a mockery of this important

remedial tool.
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V. DEFECTS AND OMISSIONS IN YEAR IV APPLICATION

The City's Year IV application fails to meet requirements
of the Housing and Community Development Act and HUD regulations
respecting housing in critical respects. First, the appli-
cation almost wholly fails ' to provide required information con-
cerning the City's plans to coordinate its use of CD and non-CD
resources and other actions with its housing activities. Second,
the activities which the application identifies as designed to
meet HAP goals are plainly insufficient to accomplish that task.
These failings are especially disturbing because they indicate

that the City has no effective plans to remedy its past failures

to achieye its HAP goals.,

(In addition the application fails to set forth actions to
be taken to mitigate the adverse effects of displacement as re-
quired by 24 CFR §570.302(h) (see also 24 CFR §570.307(0)), or

to identify the entity responsible for each CD activity as required

by 24 CFR §570.305(a) (2).)

A. Failure to Coordinate Community Development and Other
Resources with Housing Assistance

One of the major themes of the Community Development Program

is the need for non-housing resources to be employed in a

-3 Y=



coordinated manner in support of housing assistance. Neither
the statute nor HUD regulations contemplate that housing activities
shall be carried on in isolation. As Congressman Ashley has
stated,

"We .cannot have sound community development .

without a close tie-in with housing assistance

" and...we cannot have effective housing pro-

grams without local governments providing

adequate facilities and services and a healthy

community environment for housing."*

The Act and reqgulations therefore require supportive planning,
resources, and activities to foster the development of new and
rehabilitated housing in conjunction with neighborhood revitali-
zation, thereby preserving and enhancing the benefits of housing
assistance. A principal purpose of the Act is to foster "...the
undertaking of housing and community development activities in
a coordinated and mutually supportive manner..." 42 U.S.C.
§5301(d) (4). The statute also requires that an applicant demon-
strate a comprehensive strategy for meeting community development
and housing needs, identify resources other than Community Develop-
mentifunds to be made available in meeting those needs, and
include as part of its HAP an indication of the locations of
lower income housing with the objectives of fostering neighbor-
hood revitalization and utilizing a broad range of techniques
by public and private actors to reclaim deteriorating housing.

(42 U.S.C. §5304(a).)

*  The Housing and Urban Development Act of 1973, Committee
Print, House Committee on Banking and Currency, 93rd Congress,
l Sess., p.l56, as cited in Stone, "Analyzing the Housing
Assistance Plan," Economic Development Law Project Report,
May/June 1978.
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HUD regulations also emphasize this coordination requirement.
See, for example, 24 CFR §§570.301(a) and (b). In addition, the
regulations specifically require a high degree of coordination
between housing and other activities in Neighborhood Strategy
Areas (NSAs). 24 CFR §§570.200(h) and 570.301(c).

5 Despite these clear requirements, the City's Year IV
application contains little information about coordinated plan-
ning and non-housing activities in support of housing efforts,
and fails to describe how resources other than Community Develop-
ment funds will be used in support of housing. The application
also fails to provide sufficient information about coordinated
activities in interim NSAs. 1In these ways, the application fails
tohconform to important regulations implementing the crucial
coordination objective of the statute.

The principal portion of the CD application in which the
City identifies non-CD resources to support housing is the section,
"Overall Strategies," included in the "Community Development Plan
Sunmary" (pp.27-32). This section is little more than a "wish
list" characterized by general statements such as, "Coordination
with the private sector for this purpose [preservation of housing]
shall also be undertaken."

At the same time, other sections of the application which
ought to include information about resources to be used in
support of'housing activites omit any mention of them. For
example, the "Other Funds" column of the activity description

table in the application is completely blank. In addition,

-29-



the application fails to mention coordination with sources of
funds which plainly could and should be used to support housing
actions and neighborhood revitalization efforts. Local capital
improvements is an example. The application refers to a capital
improvemenﬁé budget (Community Development Plan Summary, p. 25)
and requests CD money for capital improvements projects (Fourth
Year Community Development Program Individual Projects and
Activities, (hereafter referred to as "CD Activities"), II.A.l.a.,
p.10), but does not explain how and where the City will use its
own capital improvements budget to support housing activities.
The same type of information respecting other resources, such
as federal EDA funds and SBA loans, which could support commercial
development in conjunction with housing activities, is likewise
omitted from the application.

In sum, the City's application, with its cryptic descriptions
and glaring omissions, is wholly insufficient in identifying and
describing the use of non-CD resources in support of housing

activities.

In addition, and separately, the City similarly fails to
identify or explain what activities are planned for which of the
designated interim NSAs. The City lists several criteria for
selecting interim NSAs and identifies four types of NSAs, but
does not rglate the criteria or types to the 20 interim NSAs

designated. The application then identifies a wide range of
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public service activities planned for all of the areas generally
(CD Activities, pp.27-36), but does not state which activities -
e.g., housing, other physical improvements, public services -
will take place to what extent in each NSA.

This lack of specificity violates HUD regulations and
pdiicy'governing interim NSAs. HUD regulations require appli-
cants to present planning information for each interim strategy
area.

"...For each area designated as an NSA, the applicant

shall Include a brief narrative description of its
plan for stabilizing and upgrading the area which:

(i) provides for a combination of physical
improvements, necessary public facilities
and services, private investment, and
citizen self-help activities appropriate
to the needs of the area; and

(ii) coordinates public and private investment
efforts." 24 CFR §570.200(h) (2) (emphasis added).

HUD's recent statement, Notice CPD 78-9, amplifies this
requirement. The statement emphasizes the importance of
coordinating and concentrating CD funded physical improvements
to fégter neighborhood revitalization, and refers to the dangers
of spreading physical improvements and public services without
coordination over too large an area. For these reasons all CD

funded public services are limited to the interim NSAs only.

CPD 78-9, pp.11-12; 24 CFR §570.201(e) (1). The statement requires
that whenever an applicant applies for CD funding of public

services, HUD should:

"...review the designated interim NSAs to
insure that they can be reasonably described
as areas of concentrated block grant funded
physical development activity....

st



The resources to be provided in a NSA must be
sufficient to produce substantial longterm
improvements within a reasonable period of
time...In determining whether the size of a
designated NSA is reasonable, it is thus
necessary to consider the level of funding

being provided in relation to the severity
of the needs of that area.

* * *

...where it is clear that the basic thrust

of a proposed program is the provision of
public services, and the physical improve-
ments are of limited scope and effect, cities
should be advised to cut back the area to
reasonable size so that available resources
in fact are provided in a concentrated manner.
Where designated NSAs do not meet these re-
quirements, any public services proposed in
such areas should be found ineligible.

(CPD 78-9 at pp.l1l-12.)

Because of the City's failure to provide area-specific
information, as required by the regulations, HUD officials cannot
make the required evaluation. (See, e.g., CPD 78-9 at p.l2.)
Thus, on the basis of the information provided by the City's
application, HUD cannot determine whether the millions of CD
dollars Chicago has requested for public services in the interim
NSAs are even eligible for CD funding, let alone whether they
are proposed to be used in an effective manner. See 42 U.S.C.

§5305(a) (8) and 24 CFR §570.201(e).

B. Inappropriateness of the City's Proposed Activities
to Meet Its Housing Goals

The City is "responsible for implementation of the housing
assistance plan in an expeditious manner," including the "timely

achievement of all goals for assisted housing and particularly
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those which address the needs of families and large families
requiring rental assistance." (24 CFR §570.306(a) (3).)
Applicants are to take "all actions within their control" to

implement their HAPs, including "the development of Section 8

housing when notifications of funding availability are not

rééponded to by private developers." (Ibid., emphasis added.

Notice CPD 78-9 states that actions typically within the control
of the recipient include "the formal actions of submission of
proposals or applications for assisted housing." p.20.) HUD

is called upon to determine whether the activities to be under-
taken by the City are plainly inappropriate to meeting the needs
and objectives identified by the City. 24 CFR §570.311(c) (2).
E*émples of situations in which such a determination should be

made include:

(1) Experience demonstrates that the types of activities
proposed have not been or are unlikely to be effec-
tive (24" CFR '§311(c) (2) (i)).

(2) Essential actions, including supportive community
development activities, are not proposed (24 CFR
$3114(c)(2) (vi)).

(3) The program proposed does not reflect previous HUD
requirements for corrective or remedial actions,

or activities proposed have previously been the
basis of such requirements (24 CFR §311(c) (2) (vii)),

The following discussion shows that the City's program to

implement its HAP is plainly inappropriate when measured against

these regulatory standards.

1. Inadequacy of Activities Considered

Of the City's seven listed "Actions to be Taken to

*
Implement Transition Year HAP" (HAP, pp.8-10), most have been

* An eighth is two UDAG applications involving Section 8 housing,

which however have not been funded by HUD.
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tried and have proven ineffective. Yet the City simply proposes
them again, with little detail, no new initiatives, and no
suggestion of administrative or programmatic changes to increase

their effectiveness.

For example, one of the most glaring failures in the City's
paét housing performance has been housing rehabilitafion. As
discussed above, the City's key rehabilitation program, the
Multi-Family Rehabilitation Demonstration Program, has proceeded
at a snail's pace. In three years the City has approved only
a paltry number of applications. The program apparently has
not produced a single rehabilitated unit and the City has provided
no assurance that low or moderate income families will even be
the beneficiaries of the program. In the language of the regu-
lations, experience demonstrates that this program has not
been effective. Yet the City proposcs (as one of its seven
proposed actions) merely to "continue to implement" this program;
no modifications of the program are discussed or proposed and,
with the exception of an NSA proposal for two areas in the
Limited Public Housing Area, no new rehabilitation initiatives
are proposed.

Another prominent failure is the City's record in acquiring
and reselling housing sites and rehabilitable buildings for
assisted housing developments in general public housing areas,
particularly Areas II and III. The City's list of actions to
be ;aken dées not mention buildings at all, and of 19 areas
described as having "priority sites" for housing development,
only two and a fraction of a third are in the General Public

Housing Area. Neither is there any specificity in the proposal
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to provide "assistance in land acquisition and by making lana.
available" - a statement whosc generality is unresponsive to
the specific programs HUD long ago requested and is unjustified
by the City's dismal performance record in General Public
Housing Area land acquisition.

The remaining actions proposed are gquite evidenﬁly
inappropriate to meeting the City's housing objectives. For
example, the first, "encouraging" developers to use Section 8,
falls far short of HUD's own recommendation that city approvals
of planned unit developments, zoning variances, building per-
mits and other pre-construction requirements for major residential
developments be conditioned on the use of Section 8, a recommen-
dation that the City virtually ignored this past year.

The second and third, mailings to developers an@ seminars
and discussion sessions, hardly represent the kinds of initiatives
which are clearly now called for. Developers who are seriously
interested in Section 8 housing probably do not even need the
City to "publicize the availability of Section 8 funding" beyond
the publicity HUD normally provides, and additional seminars

’
and discussion secssions are not likely to change the economics
of providing housing for large families, as the City's top
community development official has himself recognized, or the
paucity of private proposals for general public housing areas,
as the proposals submitted in response to HUD's most recent NOFA
demonstraté.

The last proposed action - requesting HUD pre-approval of
urbal renewal sites selected for Section 8 development - is a

step long available under HUD regulations.
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2. Failure to Include Essential Actions

The inadequacies of the City's HAP implementation program
appear even more plainly when the many potentially effective
actions the City has omitted are considered. Actions which
reflect remedial steps recommended by HUD in its August 22
aha September 28 letters are consistently ignored. (See 24 CFR
§311(c) (2) (vii).) For example, the City fails to propose a specific
program to aid CHA in utilizing its public housing reser-
vation,.  or a related program for Section 8 development by the
City itself in those areas, such as Areas II and III of the

General Public Housing Area, where private developers have not

*
made proposals.

The omission of any program for the City or CHA to submit
Section 8 development proposals themselves is an especially
eggregious omission. The HAP proposes 915 units of Sec-
tion 8 family new construction in general public housing
areas (Geographic Allocation Table of Year IV HAP) and
states that the locations identified "contain sufficient
...available sites for new construction to allow accom-
plishment of the goals proposed." (p.ll.) It is known

on the basis of three years of unhappy experience, including
the response to a HUD NOFA and an IHDA invitation for pro-
posals this year, that private developers are highly unlikely
to propose new construction Section 8 developments in such
amounts and areas, particularly for the most needy group,
large families. Under such circumstances HUD regulations
require the City or its housing authority to undertake the
neceded development themselves. Instead the City's HAP
contains this sentence:

"If the response of private developers for Section 8
housing assistance reflects a demand that is signifi-
cantly contrary to the established geographic areas,
the City of Chicago...if appropriate will request
Federal concurrence in allocation revisions which
more accurately reflect demand for the program."
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The City also ignores actions suggested by .,the regu-
lations, such as zoning and building code changes, tax
abatement, inclusion of assisted housing in planned unit
developments, and regulations of redlining. (See 24 CFR

§§570.306 (b) (3) (ii1), and 570.304(b) (2) (ii).)

These suggestions are neglected even though evidence
of their applicability to Chicago exists in the City's appli-
cation. For exémple, the City ignores regulation of redlin-
ing while acknowledging that redlining causes housing abandon-
ment and deterioration in Chicago. (Community Development Plan
Summary, p.l17). Tax reform is likewise ignored although
several months ago the City received a detailed study from
TRUST, a public interest group, analyzing the adverse impact
of the present real estate tax system on housing conditions

and rehabilitation efforts.

In sum, the specific actions the City now proposes to
inplement in its Year IV HAP constitute a sickly list, They
fail to reflect actions previously recommended by HUD, either
because such actions are omitted entirely or are set forth
without the specificity HUD requested. The City's own experi-
ence demonstrates that most of the activities proposed have
not been and are unlikely to be effective in addressing the
most serious deficiencies in the City's past performance.

And other gsscntial actions are not included at all.

The conclusion is unavoidable that the housing activities
to be undertaken by the City are plainly inappropriate to meet-
ing the housing needs and objectives identified by it.

=37 -



CONCLUSION

This complaint demonstrates that the City has failed to
make substantial progress in meeting its Year II HAP goals, has
not provided housing assistance in conformance with its HAP, and
has not taken all actions within its control to facilitate HAP
implementation. Despite the City's non-performance, HUD has failed
to monitor the City's activities effectively and has failed to
enforce its own regulations and imposed conditions. In addition,
the City has failed to identify in its fourth year Community
Development Application activities appropriate to meeting identi-
ficd housing needs and to remedying the deficiencies of its past
performance.

Respectfully submitted,
Alexander Polikoff
Elizabeth Lassar
James A. Geocaris
Mary Galloway James
on behalf of BPI
(Business and
Professional People

for the Public Interest)
and the plaintiffs in

the Gautreaux litigati ,
BY%MVZ%ﬁ

hugust 1, 1978
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CITY CF CHICAGO
HAP GOALS AND HOUSING ASSISTANCE PROVIDED*

Housing Housing
Assistance Assistance
Provided- Unmet CD CD Year Provided- Unmet
CD Year I Applicable Year I IT HAP Applicable CD Year
HAP Goal to CD Year I HAP Goal # Goal to CD Year II IT HAP Goal
Elderly
New Rental - 1736 1736 0 890 991 0
Rehab Rental 903 681 222 309 0 309
Existing Rental 970 228 742 828 0 828
Rehab Hameownership 97 52 45 67 0 67
New Homeownership 0 0 0 0 0 0
3706 2697 1009 2094 991 1204
Family
New Rental 2868 879 1989 612 0 612
Rehab Rental 2627 1179 1448 775 0 775
Existing Rental 380 380 0 1348 606 742
Rehab Homeownership 858 593 265 653 0 653
New Hameownership 0 0 0 100 1 99
6733 3031 3702 3488 607 2881
Large Family
New Rental 300 156 144 383 0 383
Rehab Rental 5 5 0 501 180 321
Existing Rental 100 100 0 169 304 0
Rehab Haomeownership 995 342 653 761 0 761
New Homeownership 0 0 0 100 0 100
1400 603 797 1914 4384 1565

*  The goal figures in colums 1 and 4 are explained in Attachment A. The housing assistance provided
figures in colums 2 and 5 are explained in Attachment B. Attachment C identifies projects which
have been previously identified by either HUD or the City but which are not included in Attachment
B, and explains why they are not included. Reporting of the City's housing performance by both
HUD and the City has at times been confusing. This exhibit is based on what appears to be a fair
reading of both HUD and City reports.



ATTACHMENT A

This attachment explains the figures which appear in the
columns headed "CD Year I HAP Goal" and "CD Year II HAP Goal."

Unless otherwise stated, the figures were obtained from the

Year I and Year II HAPs, respectively.

CD Year I HAP Goal

Elderly, Family, and Large Family Rehab Homeownership.

The figures in these categories are based on a Year I total rehab
homeownership goal of 1950 as reflected in the Year I Grantee
Performance Report (GPR). (The Year I HAP also indicates a total
rehab hombownership goal of approximately the same number.) There
is no breakdown of the total rehab homeownership goal by household
type (elderly, family, large family) in either the Year I GPR or
the Year I HAP. Therefore the CD Year I HAP goal figures for
rehab homeownership by household type are based on the relative

proportigns of the CD Year II HAP rehab homeownership goals by

household type.

Elderly, Family, and Large Family Rehab Rental. The goal

figures in these categories were obtained by subtracting the rehab
homeownership goals for each category from the total rehabilitation

goal figures which appear in the Year I HAP under each category.
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CD Year II HAP Goal

Elderly, Family, and Large Fam{iz»Rehab Rental. The goal

figures for these categories which appear in the Year II HAP in-
clﬁde the* number of units rehabilitated under CHA's City State

Rehab Project, #IL06-0036-001 - 91, 1112, and 181 units respec-
tively. Under this project, the expenditure of Section 8 substantial
rehabilitation funds to rehabilitate eight CHA existing projects

was authorized by a court order in the Gautreaux case, entered on
September 27, 1976, at the joint request of the plaintiffs and

CHA. These public housing units were already assisted and rehabili-
tating them does not add to the supply of assisted housing units.
Therefore, it is inappropriate to include these units in HAP goals
and we haVe subtracted them from the appropriate categories. (As
noted in Attachment C, these units have been excluded from the
housing assistance provided figures as well as from the Year II HAP
goals. Even 1f these units are - improperly in our view - retained
in goal and performance figures, there is no effect on aggregate

unmet gogl figures.)

T



ATTACHMENT B

This attachment is a project-by-project listing of units which
have been counted as housing assistance provided and provide the
pasis for the figures in the columns headed "Housing Assistance Pro-
vided - Applicable to CD Year I" and "Housing Assistance Provided -
Applicable to CD Year II". Unless otherwise noted, the list includes all

units which had received firm financial commitments as of July 14, 1978.
CD Year in which

Large Firm Financial
Project Elderly Family Family Commi tment Received
1. Rental
New Construction
Section 8
Chinatown Elderly 138 I
Lehman Courts (now
Clarendon Sunnyside)* = 152 b
Paul Stewart III 190 I
Moody House 201 I
Westpoint 21 200 T
Elm Strect Plaza 27 52 1
ILawndale Terrace* 120 30 T
Roosevelt/Halsted* 194 II
Thorndale Manor P TE
7100 N. Sacramento* 100 IT
Park Shore ‘East* 206 1T
Broadway Sheridan* 180 5
53rd & Cornell* 92 1T
Pioneer Village* 150 LI
Henroten/Morningside* 248 1T
5500 N. Sheridan* 40 8 I1I
West Point Plaza II* 126 24 e
Paul Stewart IV¥* 159 28 IT
2269 377 90 ‘
Secgigp 236
Division Wells 307 L
St. Stephens Terrace 195 66 I
0 502 66

Projects which according to our information had not received
firm mortgage financing cammitments as of July 14, 1978.
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CD Year in which

Large Firm Financial
Project Elderly Family Family Commitment Received
Section 202
Japanese American* 201 1T
St. Paul House* 149 L4
Progressive Baptist* 108 III
458
Rehabilitation
Section 8
Voice of the People 6 3 B
New Vistas II 6 136 12 I
Near West Side 16 6 I
Logan Square (Palmer
Square) * 163 }0 ¥
Rogers Park Rehab* 74 6 1
Lakeshore West* 40 I
1919 West Oakdale A I
5330 South Harper 3 L
7000 South ghore 36 I
Elaine Place* 75 Dl
Northside Rehab* 180 20 II
Commorwealth Apts. 145 IT
Shoreham Apts. 108 II
Crandon Apts. 151 1T
2218-24 W. Washington 34 LI
Webster Apts. 36 28 8 i1
566 718 66

L]
Section 236
65th Development
Corp. 47 16 IT

47 16

le



- CD Year in which

Large Firmm Financial

Project Elderly Family Family Commitment Received
Other**
Year I GPR
Section 312 145 10
Year II GPR
Section 312 64 11
CDBG 68 29
Year III GPR
Section 312 3 10 10
CDBG 112 127 43

115 414 103
Existin
E002-001 228 253 90 T
E002-003 647 228 IT
E002-004 (Gautreaux

nstration) 40 1T

55124 (Loan Management) 86 _46 IT

228 986 404

* %

These figures include all units reported by the City in its three
Grantee Performance Reports and reflect firm financial cammitments
received as of April 1, 1978. First, they assume that all house-
holds benefited by the programs listed in this category are low-
or moderate-incame households. The City, however, has made no
showing to this effect. See text and footnote at page 6,

sugra.

In addition, the figures appear to include all units approved
for assistance under the programs listed regardless of whether
the units have actually been campleted. For example, the
figures reported in the CDBG Program include approximately 181
units approved for assistance under the Demonstration Program
for the Rehabilitation of Multi-Family Properties as of April 1,
1978. However, at the meeting of the Finance Camittee of

the Chicago City Council on July 5, 1978, Cammissioner Hill
reported that no units have been campleted under this program.
(We have sought additional information fram the City respecting
the status of approved applications under this program, including
the number of approved units under construction, but there has
been no response to our inquiries.)
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CD Year in which

Large Firm Financial

Project Elderly Family Family Camitment Received
II. Homeownership*
Rehabilitation
Year I GPR
CDBG 40 46
Section 312 36 18
NHS < 69
S_fear II GPR
CDBG 80 73
Section 312 16 6
NHS 56
Year III GPR
CDBG 49 116 53
Homestead 67 40
Section 312 ° 3 20 9
NS 93 97

52 593 342
New
Section 235 1

0 i 0

These figures include all figures reported by the City in its
three Grantee Performance Reports and reflect firm financial
camitments received as of April 1, 1978. They overstate the
City's performance because they assume that all households
benefited by the programs listed in this category are low-

or moderate-incame households. The City, however, has made
no showing to- this effect. See the text and footnote at p. 6,
supra. In fact, information provided by the City respecting
the Neighborhood Housing Services Program (NHS) suggests that
units are being reported which do not benefit lower income
households. For example, of 190 NHS units reported in the
Year IIT GPR, 115 represent units financed with conventional
loans. (lLetter fram Lewis Hill to Alexander Polikoff dated
July 18, 1978.) It is likely that households benefiting fram
these conventional loans have incames above the moderate-incame
level.
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ATTACHMENT C

This attachment identifies four projects which are
not included in Attachment B but which have been included
by either HUD (on the list of projects attached to HUD's
table of January 17, 1978) or the City (in its submis-
sions pursuant to Elmer Binford's letter to Mayor Bilandic
of September 28, 1977, or in the list of "Goals Accomplish-
ed 10-1-76 to 4-1-78," transmitted by Lewis Hill's letter
to Alexander Polikoff on June 8, 1978), and explains why

we have not included them in Attachment B.

L. Senior Citizens Housing Development (Project No.

1086-501). Although Section 8 funds had been reserved for
this 240-unit elderly project, the City disapproved the
necessary zoning change. As a result, this project has
been abandoned and should not be counted as an accomplish-
ment of HAP goals.

2% City-State Rehabilitation Project (Project No. IL

06-0036-001). ©Under this project, the expenditure of Section

substantial rehabilitation funds to rehabilitate certain CHA
existing projects was authorized by a court order in the Gau-
treaux case, entered on September 27, 1976, at the joint re-
quest of the plaintiffs and CHA. Rehabilitating these already
subsidized public housing units does not add to the supply of

assisted housing units or increase the number of families re- -



ceiving rental assistance. Therefore, the 1384 units (91
elderly, 1112 family, and 181 large family) attributable
to this project should not be counted as an accomplishment
of HAP goals. (As noted in Attachment A, these units

have been excluded from HAP goals as well as from housing

assistance provided figures.)

3. Section 23 Conversions (Project No. E002-002).

This project represents Section 23 leased public housing
units which are simmply being converted from one assistance
program, Section 23, to another, Section 8. These public
housing units were already assisted, and their conversion
does not add to the supply of assisted housing units or in-
‘

crease the number of families receiving rental assistance.
The 3,388 units (2,398 elderly, 615 family, and 375 large

family) applicable to these conversions should therefore

not be counted as an accomplishment of HAP goals.

4. CDA Conversion (Project No. E002-005). This pro-

ject represents units which were assisted under tﬁe Model
Cities Program and are simply being converted from one as-
sistance program, Model Cities, to another, Section 8. The
use of Section 8 existing housing funds for this project was
authorized by a court order in the Gautreaux litigation,
entered on'September 27, 1977, at the request of plaintiffs
and CHA. As in the case of the Section 23 conversions,

these CDA conversions do not add to the supply of assisted

1i



housing units or increase the number of families receiving
rental assistance. The 389 units (225 family and 164
large family) attributable to this project should there-

fore not be counted as an accomplishment of HAP goals.

13
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EVALUATION OF HOUSING ASSISTANCE
PROVIDED FOR CONFORMANCE WITH APPROVED

HAP
Type of Housing To Be Assisted
CD Year 11 HAP Housing Assistance Provided-
Goal Applicable to CD Year II
Type of Housing Number of Units $ Nurber of Units %
Rental
New 1885 33% 991 48%
Rehab 1585 27% 180 8%
Existing 2345 40% 910 44%
5815 100% 2081 100%
Hameownership
Rehab 1481 88% 0 0%
New _200 1 12% 1 100%
y 1681 100% 1 ) 100%
Houscholds To Be Assisted
CD Year II HAP -- Housing Assistance Provided-
Goal Applicable to CD Year II
Household Type Nurber of Units % Number of Units %
Elderly 2094 28% 991 48%
Family 3488 46% 607 29%
Large Family 1914 26% 484 23%
7496 100% 2082 00%

General locations

See attached chart.



COea2IS CF LOCATIONS FC2 SECTION § MNEW ANND REHABILITATED HOUSING
WITS SET FORCH ! YEAR I 20 YEZR II HAPs WITH LOCATICS OF SUCH
SECTICN € BEOCSLG UNITS WHAICHA HAVE RECEIVED FIRM FDIANCIAL

Lti1st of Section 8 new and rehabilitated project

geographic area is attached. S

.ar which firm financial cammitments have been .

CaraTENTIS*
New Contructicn Rehabilitation
' Units with : Units with

Year I Year II Firm Year I Year II Firm

Geographic  Geographic  Financial Geographic Geograpic Financial

Allocation 2Allocation  Camritments Allocaticn 2llocatian Coani tments )
Non—elderly Units ’
Area I General 350 243 48 350 153 578
Area II Housing 150 104 0 150 66 0
Area IIIJ Areas 77 53 0 77 33 0
Limited Bousing
Zrea IV 385 265 419 384 169 206
Elderly Units
Seen I ) Garmral 125 159 704 125 53 253
Area III/ Areas 43 55 0 42 19 0

imited B ing 242 104 313

‘Area IV 243 310 2023

2ived by



SECTION 8 NEW CONSTRUCTION AND
REHABILITATION PROJECTS WHICH
HAVE RECEIVED I'IRM FINANCIAL

COMMITMENTS

GENERAL HOUSING AREAS

Area I

New Construction

Lehman Court (now Clarendon Sunnyside)
Thorndale Manor

7100 N. Sacramento

Broadway/Sheridan

Japanese American (Sec. 202)

5500 N. Sheridan

Rehabilitation

Voice of People

Iogan Square (Palmer Square)
Rogers Park Rehab

Lakeshore West

1919 West Oakdale

Elaine Place

Northside Rehab
Cannonwealth Apartments
Shorcham Apartments

Area II

New Construction

None

Rehabilitation

None
Area I1I

New Construction

None

Rehabilitation

None

152"
71
100
180
201

704

145
108
253

Number of Units

None

None

Non—Elderlx

48
48

"9
173
80
40

75
200

578



Limited llousing Area 1V

New Construction

Chinatown Elderly
Paul Stewart III
Moody House
Westpoint 21

Elm Street Plaza
Lawndale Terrace
Roosevelt/Halsted
Park Shore East
53rd & Cormell
Pioneer Village
Henroten/Morningside

St. Paul House (Sec. 202)
Progressive Baptist (Sec. 202)

West Point Plaza II
Paul Stewart IV

Rehabilitation

New Vistas 1T

Near West Side

5330 South Harper

7000 South Shore
Crandon Apartments
2218-24 West Washington
Webster Apartments

Number of Units

Elderly Non-elderly
138

190

201

200 _

27 52
120 30
194
206

92
150
248
149
108

150

L 187
2023 419
6 148

22

73

36
151

11

36 36

13 206
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&‘MW DEPART” NT OF DEVELOPME" wu AND PLANNING

December 27 1977

Mr. Elmer C,. Binford

Director

Chicago Area Office 7
Department of Housing & Urban Developmeﬁt
One North Dearborn Street

Chicago, Illinois 60602
Dear Mr. Binford:
Res
B-77-MC=-17-0006
As requested in your letter of September 28,

the city's CDBG application,
posed program to stimulate the development of
housing.

and December 13, this completes our rxesponse.

Sincergly,

W. HILL
Commissioner

Enclosure

ROOM 1000 « CITY HALL =«

CHICAGO, ILLINOIS 60602

1977,
transmitted herewith is a pro-
Section 8

Together with our previous letters of November 14

EXnt8r7 “"IT”

LEWIS W. HILL

Commissioner

CHARLES P. LIVERMOCRE

Deputy Commissioner

DAVID N. LARSON
Deputy Commussioner

MARTIN R. MURPHY

Deputy Commussioner

Community Development Program

approving

« 744-4160



SECTION 8 HOUSING DEVELOPMENT PROGRAM

-

Housing Assistance Plan Activities

[. It will continue to be the policy of the City of Chicago* to approve, as pari of
“the Section 213 review process, major variations to .the annual goals when
appropriate as long as the proposed development does not conflict with approved

plans. During CD Year Il, thirteen major variations were recommended in

responding to HUD requests for 213 reviews.

[l. Tne City will give consideration to requiring developers to reserve a portion of
their proposed units for Section 8 eligible families when applying for a planned
developm=nt approval. This proposal has been referred to the Department of Law
to obtain a legal opinion as to the ability of the City o make such a requirement.
Where appropriate, developers will be encouraged to utilize the Section 8 program

as part of their housing proposals.

[li. In order to assist the City in identifying suituble sites for acquisition with
CDBG funds and resale to interested developers for construction of Section 8
housing, a program will be implemented by the City of Chicago which will include:

A. An advertisement -will be placed in all major real estate trade
publications soliciting proposals for sites in the general housing area which are

eligible for acquisition under the Urban Renewal Consolidation Act of 1961;

*In this document, whenever reference is made to the City, or the City of Chicago,
the action proposcd will be imiplemented by the appropriate City Department
which in most cascs will be the Department of Planning, City and Community
Development.
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B. In addition to discussion with individuogl‘ developers by City
tcpresentoltives, a special mailing to solicit proposals will be made to developers
registered with the Department's Land Disposition office.

C. The City wil] convene a conference of developers, mortgage bankers,
and neighborhood development organizations to identify any impediments which
may exist to the development of proposals for Section 8 housing in the city. HUD
and IHDA will be asked to provide }esource people ul'ong with City staff to describe
{he mechanisms available to private developers and will b:é available to learn how
the Private Sector people view available government housing programs. Records
will be made of the conference sessions and will be available to the appropriate
governmental agencies and for review by all interested groups and individuals.

D.  City staff will continue to provide technical assistance to conference
and meetings sponsored by dé'vé'lopers, community organizations or other parties

interested in promoting the construction or rehabilition of housing in the city.

IV.  The City will assist developers to obtain an exception to the Gautreaux
provisions to allow construction of family Section 8 housing in Woodlawn,
Lawndale, and Englewood on sites acquired and being acquired by the City in urban

renewal areas.

V.  Where urban rencwal sites are selected for Section 8 development, the City
will request pre-approval of these sites as to the HUD Site and Neighborhood

standards.

VI.  The City will continue to work with CHA staff to identify sites for family
public housing construction in the general housing areas. In addition, the City will
explore the possibility of utilizing CDBG funds to acquire sites which could be
transferred to CHA for its ongoing scattered site famnily housing program in order
to oveicome the impediments of the HUD prototype cost limitations for that

prograrn.
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VIl.  Upon comple?(bn of the comprehensive review of the Chicago Zoning
Ordu;oncé, the City will rezone areas which are no longer viabie for commercial or
industrial development to residential use where appropriate. A special analysis of
vacant commeercial and industrial land will be completed by the end of December,
1977. An interim report on that study has been submitted to the Magistrate of the

Court in the Gautreaux litigation.

VIIl. The City requests that HUD provide Section 8 assistance to multifamily
developments subsidized under Sections 221(d)(3) and Section 236, which are now in
default or forelosure, through the special set-aside for Loan Management and

Property Disposition.

IX. During the current CD program vyear, it is expe;:ted that the City's CD
Advisory Committee will give considerable time to the consideration of housing
problems and to proposals odvanced by public interest groups and community
organizations and individuals for possible inclusion in the CD Year |V Housing
Assistance Plan. If some proposals are found to be particularly beneficial toward
achieving HAP goals, they will be initiated this year utilizing local option funds or
through a program amendment.

12-27-77
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Schedule of Activities for Priority Sites in General Public Housing Areas--
Section 8 Family Housing Development

HASKINS - HERMITAGE

A.  Status as of December 15, 1977:

The Haskins-Hermitage Redevelopment Project was designated by the City Council
on October 13, 1976. The project area contains 5.7 I- acres of which |.86 are in
.streets and alleys. A draft redevelopment blcn has beég’ideveloped and is under
consideration. The proposed redevelopment plan providés for the area to be
redeveloped for medium density residential use (80 du's/acre) or approximately 200
units in the project. Of |1 parcels currently scheduled for acquisition, | parcel has
been acquired, 7 suits have been filed and appraisals are being obtained on the

remaining 3 parcels.

B. ”S<;-hedule of Activities to be Accomplished:
First Quarter 1978--Redevelopment Plan will be recormmended for approval by
Department of Urban Renewal Boord:
--Plan approval considerofion by Chicago City Council.
--City will request pre-approval of site for Section 8 housing
development from the Department of Housing and Urban Development.
Second Quarter |1978--City will initiate land marketing procedures for. disposition
of site to private developer for Family Secﬁion 8 housing.
Third Quarter 1978--Acquisition of site by the City will be substantially cofnpleted.
--Selection of Section 8 housing developer and conveyance of

land for construction.



UPTOWN

AT S.taf;Js as of December |5, 1977:

The Board of the Department of Urban Renewal designated the area bounded by-
Argyle, Marine Drive, Montrose, and Clark Street as the Uptown Conservation Area
on'chober 13, 1966. The Conservation Plan for the entire Conservation Area and
the Plah for Uptown Project | were approved by the Chicago City Council on ..
October 9, 1968. The Plan was reviééd to allow for- ocqui_s_jﬁfion of sites throughout
the Conservation Area in 1970 and the revised Conservd?ion Plan was adopted by
the City Council on September 16, 1970. In. addition to acquisition and

£

redevelopment, the Plan provides for the conservation of the community through

rehabilitation of existing structures.

;The De_portment of Urban Repz?wol has recently completed a study of all vacant
sites and abandoned buildings in the Uptown Conservation Area. After careful
analysis as to suitability for residential development, sitels) will be recommended
to be acquired for Section 8 family housing 'developmenf.. In oddi.’rion, grants to
owners for multi-unit residential properties are available through the CODBG-funded
special demonstration programs. The city requires applicants to set-aside up to

20% of the units for Section 8 Certificate holders.

B.  Schedule of Activities to be Accomplished:
First Quarter 1978--Site(s) for Section 8 family housing develoﬁr;went will be selected
. for acquisition by the City.
--Applicants will be approved for participation in the CDBG
funded Demonstration-Program for Rehabilitation of Multi-
unit Residential Properties.
--City will request pre-approval of site(s) for Section 8 housing

development from the HUD Area Office.
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Second Quarter l978—:;\cquisition activities will be initiated.
ol P --Rehabilitation of multi-unit structures will commence.
Third Quarter 1978--Land marketing procedurés will be initiated to identify
Section 8 housing developer.
Fourth Quarter 1978--Acquisition of site(s) will be substantially completed.
--Land will be conveyed to private developgr for construction

of family Section 8 housing.

ARMITAGE-KEDZIE

A. Status as of December |5, 1977:

The Armitage-Kedzie area has been proposed as a Section 8 Family Substantial
Rehabilitation program financed through I.H.D.A.and the City of Chicago's CDBG-
funded Demonstration Program for Rehabilitation of Multi-Unit Properties. The
sponso;s of the rehobilitoﬁoﬁ proposal, the Hispanic Housing Development
Corporation and RESCORP, have applied for a Section 8 Substantial Rehab
Commitment from IHDA for 100% of the units in the development. The proposal
calls for the rehabilitation of 162 units located in 4 buildings. The Corporation has
also applied to the City for a rehabilitation grant in an amount sufficient to assure
the economic feasibility of the project. Detailed plans for the Rehab grant will be
submitted by the developer to the City in the next two to three weeks. The
Developer has options on all properties expected fo be rehabilitated, therefore,

acquisition assistance from the City will not be necessary to carry out this

program.

B.  Schedule of Activities to be Accomplished:

First Quarter 1978--Submission of detailed plans by developer for multi-family
demonstration rehab grant from City.

Second Quarter 1978--Approval of Agr.eement for Rehab assistance.
--Section 8 Commitment opprovol_from IHDA.

Third Quarter 1978--Construction starts.

12-27-717
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Existing Housing Program

The HUD letter of September 28, 1977 states that sufficient ACCs have been
executed between HUD and CHA to meet the one year goals of the two HAPs for
Yecr | and Year Il and-alleges that "occupancy of units is significantly lagging".

The letter calls for:

l.  full occupancy of [00% of the first year goal in the FY 1975 Housing
Assistance Plan for all existing units by April I, l97'8:.:'r’—
2. full occupancy of 100% of the first'year goal in FY 1976 Housing Assistance

Plan for all existing units by September 30, |978.

The one year goal for Section 8 Existing Housing in the FY 1975 HAP totaled 1,450
units. The records of the Chicago Housing Authority indicate that HUD executed
two Annual Contributions (.Z.dr‘\&tmcts with CHA in the first year which ended
September 15, 1976. The two ACC's were for 571 units (1 1-19-75) and 3388 units
(6-9-76).

As of December |, 1977, all of the 57! units had been initially leased and an
additional 1,947 units of the 3,388 had leases executed. This total of 2,518 units
leased exceeds the City of Chicago goal for the First Year HAP for existing
housing.

The one year goal for Existing ’Section 8 in the FY 1976 HAP totaled 2,345 units.
CHA records indicate that HUD entered into Annual Contributions Contracts for
875 units (9-29-76), 40 units (3-10-77), and 389 units (9-29-77). These three ACC's

total 1,304 units approximately 1,040 units less than the 1976 goal.
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It must be assumed, the;efore, that in order to meet the HUD stipulation that 100%

of the one y'eor goal for the FY 1976 HAP achieve full occupancy by September 30,

1978, it is necessary to carry over authorized units which were part of the ACC for

3,388 units executed in,the First CD Year. Otherwise, there would not exist

sufficient ACC authority to meet the rquirement for fulfilling the one year goal of

the second year HAP.

a.

With this understanding concerning the .meoning of;HUD requirements for
inifidl full occupancy of units of Existing Section 8,.- the City will provide
assistance,to the Chicago Housing Authority in implementing a program to
identify additional interested landlords, to provide referral and counseling
services, and to achieve full initial occupancy of units under the Existing

Section 8 Housing Program. As a means toward that end, Relocation Division

DI

staff will-assist CHA in locating interested landlords and to counsel and refer

Existing Section 8 certificate holders. i

I.  Full initial occupancy of the one year goal in the FY .1975 HAP for
existing units has been achieved.
2 Full initial occupancy of the one year goal for the FY 1976 HAP for

existing units will be achieved by September 30, 1978.

. With regard to the requirement that the City of Chicago_report progress to

HUD in achieving occupor‘wcy of existing units on a quarterly basis, it should
be noted that the Chicago Housing Authority already reports such data on a
monthly basis to HUD. The City will report progress in achieving occupancy

of existing units as requested in the HUD letter of September 28, 1977.

12-27-717



ExqigT "J"

Excerpt from City of Chicago Year III HAP, July 1977:

The City of Chicago, through the Department of Urban Renewal, will
assist in the development of Section 8 housing by making land
available in several areas of the city... Emphasis will be placed
upon the identification of sites which are located in the General

Public Housing Area as defined by the Gautreaux litigation.

(p. 28.)



ExHi8 T k"

Excerpt from City of Chicago Year IV HAP, May 1978:

NARRATIVE OF ACTIONS TO BE TAKEN TO IMPLEMENT TRANSITION YEAR HAP

On December 27, 1977, a program to stimulate the development
of Section 8 housing for families in Chicago was submitted to the
HUD Area Office. On January 17, 1978 and April 14, 1978, progress
reports were submitted to HUD indicating what had been accomplished
toward achieving the elements of the proposed program. The actions
now proposed to be taken to implement the Transition Year Housing
Assistance Plan are based upon the program submitted in December,

1977. The following is a summary of the activities now proposed:

1. Whenever appropriate, housing developers will be encouraged
by the City to utilize the Section 8 Program as part of their
housing development plans for both new construction and rehabili-

tation.

2. A special mailing to developers on the mailing list of the
DPCCD Land Disposition Section will be undertaken to publicize

the availability of Section 8 funding whenever that occurs.

During the last several months, such a mailing was undertaken to
notify developers of the IHNDA and HUD NOFA's in March and recently
a mailing was completed to ncn-profit organizations interested in
the Section 202 program when the NOFA for that program appeared

from the HUD office.

3is As a follow up to the Section 8 Housing Conference sponsored
by the Department on March 10, 1978 at the Chicago Public Library
Cultural Center, additional seminars and discussion sessions will

be held to improve communications between the public agencies

and the private sector, hopefully, leading to increased production



of Section 8 family housing in the city.

4. The Department of Planning, City and Community Development
will assist in the development of Section 8 housing by providing
assistance in land acquisition and by making land available in
several areas of the city. Priority sites for housing develop-
ment are located in the following urban renewal areas:

Haskins-Hermitage

Uptown
Evergreen-Sedgwick
Mohawk-North
Chicago-Orleans
Lake-Kedzie

Central West
37th-Wentworth
36th-Michigan
43rd-Vincennes

East Central Englewood
Central Englewood
63rd-Stony Island

Hyde Park-Kenwood
Lawndale-Roosevelt-Kedzie
North Lawndale NSA
49th-Michigan

South Shore-Parkside NSA
87th-Mackinaw

If necessary, the City of Chicago will request an exemption to
the provisions of the Gautreaux court orders from the Federal

District Court for the construction of family Section 8 units.

5% When urban renewal sites are selected for Section 8 develop-
ment the City will request pre-approval of these sites in relation
to the HUD Site and Neighborhood standards. In this way, develop-
ers will not be required to wait for a Notice of Fund Availability
to be published by either HUD or IHDA to submit proposals for

Section 8 funding.

6. The Department will continue to implement its CDBG funded

Demonstration Multi-Family Rehabilitation Grant program with the

-2



requirement that property owners set aside up to 40% of the units

for Section 8 eligible families.

T« DPCCD has filed eight applications for Urban Development
Action Grants, two of which include proposals for Section 8

family housing. The Antioch Missionary Baptist Church proposes

to construct approximately 200 units of family housing in the
Englewood Conservation area. The site is presently being acquired
with CDBG funds. The other UDAG project would provide for the
recycling and rehabilitation of large unused industrial structures
in the Pullman Historic Landmark District to provide 400 units

of family housing. Section 8 rent assistance would be utilized

to achieve an economic mix of families within the Historic District.

8. Applications have been submitted for HUD approval of two areas
for the new Section 8 Substantial Rehabilitation Procedures in
Neighborhood Strategy Areas. The areas proposed are Parkside in
the South Shore Community and a portion of North Lawndale in the
Lawndale community. The City hopes to get HUD approval for 400

Section 8 units for Parkside and 500 units for Lawndale.

(pp.8-10.)



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al., )

)
Plaintiffs,)

)

-vs-— ) NO. 66 C 1459
) 66 C 1460
PATRICIA R. HARRIS, Secretary) (Consolidated)

of the U.S. Department of )
Housing and Urban Development)
and CHICAGO HOUSING AUTHORITY)
et al., )

Defendants.)

SUPPLEMENTAL EXHIBIT TO
PLAINTIFFS' MOTION FOR FURTHER RELIEF AGAINST
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

-

Attached is what plaintiffs believe to be a true
and accurate copy of HUD's letter dated September 27,
1978, approving the City of Chicago's Fourth Year Com-

munity Development Block Grant Application.



‘v’

-._:s‘ e oDt

CEFAR L ..-: —.__.'- LR
LRE& CFFICE
~ - . . e . v - . e
VOSBRI A R SN LR LET
TrvleGO, | VS 02
-, \g i - (I. =
et Diive éE}— 4 i "h76
e

£.ac

o*ablé lichzel A. Bilandio
yor of the City of Chicezgo

“

niicon: Commissioners Lewis W. Fill and Cecil A. Pariee
zall, Room 501

1 North LzSalle Street

rnicego, Illinois 60602

) = e MY
L‘ N P et b ()
ct Ll

Dzar Mz2yor Bilendic: .

Subject: Community Development Block Grant Progrem
Lpplicetion B-78-MC-17-0006
Fourth Frogram Year Zpproval

Ve are plezsed io inform you tkat your epplication for Commarity
Development Block Grant Funds has been approved in the amount of
$117,803,631.93. This funding approval is effective for the Fourth
Frogrem Year beginning Octobder 1, 18 78. The approved grant zmount
includes your formula eutiED gmetit grant of $11),279,000; $955,361.93
of surplus urban renewal grant funds; and $2,596,270 of reprogrammed
CDBG Funds from prior years. - 4 o

Fnclosed are three copies of HUD Form 7082, Funding Approval Under
Title I of the Housing and Community Deve]op*ont Act of 197L, with
attached standard provisions including the Grant Agreements for your
execution. The original and one copy of the form are to be mamally
signed and returned to this office, znd the third copy of the form
is to be retained for your files. )

Your stiention is directed to Block 17(a) of the above form wherein
it is noted that funds are not to be used for the activities listed
until receipt of a certification that the envirommental process is

completed.

Upon receipt of the executed Grant Agreement, we will take irmediate
steps to amend your letier of credit to include your current years
entitlement and the surplus urban renewal grant funds. You will be
advised of the effective date when drawdowns may commence under the
arended letter of credit.

1. RLEPLY RLCFER YO!




S’ Y prortunity o rerni-d you of the zudiiing
e Le Cozmunity Developzent Plock CGrant
Pr th ihe provisicns of Section 570 .503(b),
&n s to be ccnfucted with rezsonzbdle frequency,
usnally ermuzally, but not less frequently ihan once every iwo years.
ts you rmay be aware, EUD is currently conducting an eaudit of your
CDBG Progra=m pursuant to Section 570.509(c). Tome conduct of an
e2dit by 5UD coes not relieve the Ciiy from rcsponsibility for

= out requirements of Section 570.503(t) in a timely and
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In our letter of September 28, 1977, notifying you of ithe approval

of your Fiscal Tear 1977 CI3G Program, we indicated that while your
accorplishments in achieving your housing gozls kad been below
expecietion, we were zble to make a {inding of continuing capacity

by the City to cerry out its program &nd were, therefore, able to
epprove your application. Our approval action included proposed
additional recomzendations upon which this Departiment expected
perforaance by the City during the Fiscal Year 1977 CDBG Program Year.
The Piscal Year 1977 epproval action included a requirement for ~
reguler reporiing to EUD on the City's program to implement the .
recormendations of EUD and on progress achieved in cerrying forward |
those recormendztions. The response of the City to BEUD's previous
recomnendations has been acceptable and we have been able to make

a2 finding that you have a codtinuing capacity to carry out your pvogram
=nd we are, therefore, able to approve your Fiscal Year 1978 CDBG
epplication.

<Y

While we have determined your response to thes® recommendations to
be accepuable and that progress has been made Yovard achieving your
Eousing Assistance Plan Gozls, we contimue to firmly believe that
there are additional actions the City can and should tzke to assure
continued acceptable performance. ' "%

We, therefore, find that while progress has been made toward meetiing
Eousing issistance Plan Goals, the continuing need for housing
essistance for families and large families of low income requires
action by the City of Chicego as provided for in Section 570.910 of
ihe Rezulaticns for the Community Development Block Grant Program.
Lctions begun by the City in response to the conditions and
recomendations of HUD included as part of the approval of the Fiscal :
Year 1977 CDBG Program shall be continued during the Fiscal Year 1978

P-ogram Year The City shall report to BUD on its progress in carry-

out recommendations on Jamuary 15, 1979 and on June 30, 1979.

]




! Fzilure to accozplish these actions pmay constitute cause for

Noiwithetiznding any other provis:oms of the Crant Lirezcs=nt, tre
Ciiy —mast j2¥e the following sctions duriug ithe Tieczz) Year 1978
TTog-em Yeex: = =
The City skall take 211 neces.ary actions within its control,
and in a tipely manner, to tring sbout the actual construction
r

Iy

d lirge fazmily units with resources
Y ol Chicazo during the Federal -
Y s! 211 use CDBG Funds as neccssary

~

e M

of new Section 8 family an
1o be elloceted to the Cit
FPiscal Year 1979. The Cit
to facilitzte such ceonsiructi-n. Moreover, the City mst czke
substantially izproved prcgress in meeting the gecals for large
femily new construction apd sutstantial rehabiliiation of rental”
units identified in ite Housing Assistance Plan.

the Secretary of Eousing &nd Urban Development to reduce the
Cozmunity Developcent Block Grant of the City of Chicago for
Fiscal Year 1979 as proviced in Section 570.911 of the CDBG
Regulations.: o '

With respect to Eousing Zssislance to be provided as part of your
Rousing Assistznce Plan from resources other than tbhe Section 8 Program
we note and recognize thet Chicago has experienced difficulties similar
to_thosg'of other cities in providing Non-Section 8 issistance to needy
families. In recognition of*this problem, HUD is providing this Fiscal
Year a higher level of resources in the Section 312 Eebabilitatiod -
Program... In addition, we Lhave propcsed an importient cbznge in the CDBG
Regulations regarding lump-sum drawdowns for rehabilitation purposes:
designed to provide cities with a greaier range of program options in
the area of neighborhood revitalization. You“will be contacted by

this office soon regarding these matters. s

With regard to the several rehabilitation financing activities, in-
cluding? finzncial essistance to property owners and special assistence .
to the elderly, rebabilitation of BUD-owned properties, rehabilitetion.
of multi-unit residential properties; home purchese and rehabilation
program, home improvermsnt loan program, rehabilitation employment
iraining, and any other activity involving financing the rekabilitation
of privately-owned property unaer Section 570.202(0)(2) of the Program
Regulations, you are reminded that said Section 570.202(c)(2) requires

. that such financing is permissible only for properties either within

areas where activities included in the Commnity Development Program
are being carried out, or on a spot tasis throughout the jurisdiction
of the applicant for low- and molerate-income persons, a2s defined in




>tion wor% and

o esc a throuzn (v) and
£70.202(o)(3) of ths Frogram Eeru]¢u10ns, wh;ch, for example, would
preclude repzir znd mzirtenance work which is not eiilier repair direcled
towerd cure of zn zsccuzulation of items of deferred mzintenance or re-
p’aCb ent of principal fixtures &nd coxponents.

Cur review of ‘he public service zctivities and interim neighborhood
siretesy ereas included as part of your application found the information
submitted unrespozsive to ihe requiremenis of Sections 570. 200(h)(2),

570. 201(e) and CPD MNotice 768-9. Therefore, the Grant Agreenent incivdes
Yodification II, which prcvides an opportunity for you to provide zdditional
inforzation or reprog:am Tunds to other eligible activities.
Litached to this letter you will find BEUD Form 7015.5 (Community Development
Tudget) which reflects your approved Program.

The resources of this office are availadble to you, as in the past, to
zcsist the City in every eppropriate way to cowply with HUD's requirements
- and assist in the conduct of a successful CDBG Frogram. We are par-
ticularly interested in cooperating as last year in participeting with
i you in conferences and other activities designed to elicit responses
e from ithe private sector to the availability of Section 8 Funds for ~
Bousing Development. We are prepared to discuss with you and/or your' -
representatives any maiters of inierest at your convenience.

Sincerely,

Ares Manager

Attschrments :
- |
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IN THE UNITED

STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,

—v—

PATRICIA R. HARRIS, Secretary of
the U.S. Department of Housing and

Urban Development and CHICAGO
HOUSING AUTHORITY, et al.,

Defendants.

RECFIvER

NO. 66 C 1459

66 C 146OSEP22m

(Consolidated)

s ers C W
United States l’) L’?S ley, Judge

trict Court

NOTICE OF FILING

T0's Calvin H. Hall, Esq.
22 West Madison Street
Chicago, Illinois 60602

Thomas P. Sullivan, Esq.
United States Attorney
219 South Dearborn Street
Chicago, Illinois 60604

Richard Flando, Esqg.
300 South Wacker Drive
Chicago, Illinois 60606

Patrick W. O'Brien, Esq.
231 South LaSalle Street
Chicago, Illinois 60604

Corporation Counsel

City of Chicago

511 City Hall

121 North LaSalle Street
Chicago, Illinois 60602

PLEASE TAKE NOTICE that on this 22nd day of September, 1978,

I have filed plaintiffs' Motion for Further Relief Against Depart-

ment of Housing and Urban Development with the clerk for the

Honorable Judge John Powers Crowley in the United States District

Court for the Northern Distirct of Illinois, Eastern Division, a

copy of which is attached hereto and herewith served upon you.

DATED: September 22, 1978

7y

d (- ///*//ﬂ
Alexander Polikoff

109 North Dearborn Stregt
Chicago, Illinois 60602
(312) 641-5570




CERTIFICATE OF SERVICE

I certify that on this 22nd day of September, 1978, I served
the foregoing Notice, and the Motion referred to therein, upon each
of the attorneys to whom the Notice is addressed by causing it to

be personally delivered to their offices.

/»/ c/%//

AtXorney




