
N --tE UNITED STATES DISTRl r LI,JURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

-v-

PATRICIA R. HARRIS, Secretary 
of the U.S. Department of 
Housing and Urban Development 
and CHICAGO HOUSING 
AUTHORITY, et al., 

Defendants. 

NO. 66 C 1459 
66 c 1460 

(Consolidated) 

MOTION TO RECONSIDER RULING OF MARCH 30, 1979 

It is apparent from the Court's ruling of March 30, 1979 

that we have failed to make clear the nature of the relief 

sought by plaintiffs' motion for further relief. We concur 

in the Court's view that it ought not enjoin the payment of 

over $100 million of Year IV CDBG funds because of the City's 

past housing failures. However, this is not the relief 

plaintiffs hav e requested. 

By focusing attention upon a remedy plaintiffs do not 

* seek , the Court risks failing to give fair consideration to 

the type of remedy plaintiffs do seek. For this reason 

plaintiffs respectfully ask the Court to reconsider its ruling 

of March 30, 1979. 

* Among other things the Court said, "Basically the plaintiffs 
are seeking an injunction against HUD which would prevent 
HUD from providing funds under the City of Chicago's fourth 
year Community Development Block Grant Program," and "I would 
have to enjoin the further commitments for the expenditure 
of that money." (Transcript of Proceedings of Barch 30, 
1979, pp. 2, 7-B, emphasis added.) 
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Plaintiffs' motion seeks the imposition of conditions 

-upon HUD's approval of CDBG funding for Chicago. Plaintiffs 

have not asked that even one dollar of the fourth year Community 

Development grant be withheld from the City at this time. We 

ask only that HUD's approval of the City's application be made 

subject to reasonable housing performance conditions to apply 

to the City's future conduct. (See ,117 of plaintiffs' m~tion.) 

It must be emphasized that the parties have not yet 

addressed precisely what conditions might be imposed, the portion 

of the CDBG f unds to be conditioned, or the consequences of any 

failure of the City to comply with imposed conditions. Plaintiffs 

contemplate tha t CDBG funds to the City be withheld only if the 

City failed to comply \'lith reasonable conditions, and then only 

to the extent any condition was not complied with and only for 

so long as non-compliance persisted. 

Let us illustrate the range of possibilities open to the 

Court. First, various conditions HUD could be ordered to impose 

upon the City's grant are easy to envisage. For example, one 

condition might be the approval of proposals f or the development 

of a specified number of Section 8 housing units in the General 

Public Housing Area of Chicago. Other examples appear in HUD's 

conditional approval letters to other cities (see Appendix A 

to plaintiffs ' Reply Memorandum, filed November 13, 1978). 

Second, the time for performance of the conditions can 

and should be determined by the time reasonably required to 

perform the acts in question. The City would not be in the 
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"imposs i bl e timetable 11 situation the Court viewed as being 

presented in Gautreaux v. Romney. 

Third, if any conditions were not complied with the 

"penalty" could be " spread" among the housing units to be 

produced. Partial compliance would lead t o partial funding, 

partial non-compliance to partial withholding. 

Finally, since the purpose of the conditions would be to 

h e lp provide relief to the p laintiffs and not to withhold 

funds from the City, any withheld funds would be released upon 

performance of the conditions. 

Attached hereto as Appendix A is an example of a set of 

conditions and a timetable which illustrates a type of remedy 

plaintiffs envision . An effective order of this sort would 

use HUD's conditioning powers as a stimulant to housing develop-

ment. It would operate in futuro, over a long period of time 

(in recogni tion of the time required f or housing development), 

and it would provide for ultimate receipt by t he City of any 

funds temporarily withheld pending housing performance. 

Such a remedial approach is responsib le and would be 

framed carefully to achieve its desired result . In light of 

the undisputed facts set forth in plaintiffs ' motion, we believe 

pla intiffs a re entitled to such a carefully structured remedial 

approach that wo uld impleme nt their constitutional rights 

without imposing the f orfeiture envisaged by this Court's 

* Harch 30 ruling. 

* The Court also stated that approximately ll l/2% of the 
fourth year community development funds was specifically 
earmarked for housing activities (as plaintiffs understand 

(continued on next page) 
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More than five years after the entry of a judgment orde r 

against HUD, and four and a half years after the enactment 

of the HCD Act of 1974 - whose primary objective includes the 

provision of housing for low-income persons , with emphasis on 

the spatial deconcentration of housing opportunities - HUD's 

activities within Chicago have provided only a miniscule amo unt 

o f relief for the members of the plaintiff class. A major 

vehicle for providing new federally subsidized housing in 

Chicago, the Section 8 new construction program, might as well 

not exist so far as remedial housing for the plaintiff class 

* (continued from preceding page ) 
the facts the correct figur e is approximately 30%) , and 
concluded that this percentage provided an insufficient 
housing nexus to justify gr anting the plaintiffs' motion. 
The Court's view overlooks the statu ·tory scheme of the 
Hous ing and Community Development Act of 1974. The 
foundation stone of the Act is that all HCD Act activities 
are to be mutually coordinated and supportive. This 
central theme is apparent not only from the statutory 
scheme (see 42 U. S.C. §§53 01 (c) and (d) (4), 5304 (a) (1) 
and (4), and 5305(a) ) but also from the l egislative 
history. For example, one committee repor t, speaking of 
the required relationship between housing and corrrrnunity 
development activities , says: "The committee bill will 
put an end to a system of support for con~unity development 
and housing activities which recognizes their close relation­
ship but fails to provide the mechanisms necessary to permit 
them to be undertaken on a unified basis." (House Report 
No . 93-1114, 93rd Congress , 2nd Session, p. 3, June 17, 
1974, emphasis added.) HUD's own actions, not only in 
other cities (see Append ix A to plaintiffs' Reply Memorandum) 
but i n Chicago itself (see the housing condition imposed on 
the approval of the City's fourth year application), evidence 
HUD's understanding of this "unified " relationship . The 
HCD Act is thus a clear break with prior "categorical" 
programs in which funds were earmarked for different 
purposes. Day care centers and street repairs are now 
to be coordinated with housing activities and vice versa. 
Non-performance of housing obligations thus affects the 
totality of an application under the HCD Act, not just the 
specific housing programs. 
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is concerned. Given the duty "imposed ..• on the District 

Court to grant appropriate relief,'' Hills v. Gautreaux, 

425 U.S. 284, 297 (1976), it is submitted that plaintiffs 

are entitled to some form of further relief with respect to 

this Section 8 remedial vehicle. 

For these reasons plaintiffs respectfully request the 

Court to entertain reconsideration of the Court's ruling of 

March 30, 1979. As the first step in such reconsideration 

plaintiffs request that the Court set a date to hear orally 

from the parties concerning the types of conditions that might 

be imposed upon HUD's approval of Chicago's community develop-

men t app lication. Without such consideration by the Court of 

the specific remedial po ssibilities avai lable to it - so long 

as the Court focuses only on the Draconian remedy of an imme-

diate injunction against payment of all CDBG funds - plaintiffs 

believe their entit l e ment to further relief with respect to 

the Section 8 new construction program will not have been given 

the judicial consideration it merits. 

April 10, 1979 

Alexander Polikoff 
109 North Dearborn 
Chicago, Illinois 60602 
(312) 641- 5570 

Resp/;;;;7{/2£~ 
A~~r Polikoff ~J' 

One of plaintiffs ' attorne~s 
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APPENDIX A 

ILLUSTRATION OF POSSIBLE 
CDBG CONDITIONS 

I. Payment Schedule If CDBG Conditions Are Met. 

II. Conditions. 

III. Payment Schedule If CDBG Conditions Are Not Met. 

IV. Explanatory Provisions. 

V. Example 

Note: The following assumes that a CDBG grant of 

approximately $110 million is subject to 

the conditions in Section II, that such 

conditions relate to a 500-unit Section 8 

allocation for new construction in the 

General Public Housing Area of the City, 

and that subsequent CDBG grants - in this 

example another $110 million - are similarly 

subjec t to the Section II conditions until 

they are performed. 



I. PAYMENT SCHEDULE IF CDBG CONDITIONS ARE MET 

A. HUD will approve the City's CDBG application (in 

this example for the years beginning October 1, 1979 and 

October 1, 1980) with the conditions set forth in Section II. 

B. If the conditions are met in full, payment of CDBG 

funds will be made as follows: 

* $9 million to be paid on the first 
day of each month from October 1, 
1979 through August 1, 1980. 

* $11 million to be paid on September 15, 
1980. 

* $9 million to be paid on the first 
day of each month from October 1, 
1980 through August 1, 1981. 

* $11 million to be paid on September 15, 
1981. 

However, when all units designated in paragraph liB have reached 

performance stage 6, payment will no longer be governed by this 

schedule (i.e., HUD may pay as it desires, subject to any addi-

tional conditions that may have been imposed relating to any 

addi tional Section 8 allocation). 
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II. CONDITIONS 

A. Performanc0 Stages 

Progress on Section 8 new construction proposa ls in the GPHA 
is to be identified according to the following stages: 

Stage 

Stage 

Stage 

Stage 

Stage 

Stage 

Stage l- Acquire and Zone Site(s ) 

Ownership of, or option on, properly zoned site(s). 

Stage 2 - Receive Initial Agency Approva l 

Obtain site and market approval letter from HOD 
and/or IHDA and Section 8 reservation from HOD. 

Stage 3 - Receive Preliminary Financial Commitment 

Obtain conditional commitment letter from HOD 
and/or feasibility letter from IHDA. 

Stage 4 - Receive Final Financial Commitment 

Obtain final commitment from HOD and/or conditional 
commitment from IHDA. 

Stage 5 - Close Mortgage Loan 

Stage 6 - Commence Construction 

B. Performance Schedule 

These performance stages fur the following number of units 
are to be achieved hy the following dates, subject only to 
changes under paragraph IVn: 

125 Units 125 mits 125 Units 125 Units 

l 8/15/79 9/15/79 10/15/79 11/15/79 

2 9/30/79 10/31/79 11/30/79 12/31/79 

3 12/31/79 1/31/80 2/28/80 3/31/80 

4 3/31/80 4/30/80 5/31/80 6/30/80 

5 5/31/80 6/30/80 7/31/80 8/31/80 

6 6/15/80 7/15/80 8/15/80 9/14/80 

c. Facilitation of Construction 

The City will take all actions within its control in a 
timely fashion to facilitate the actual construction of 
units that reach stage 6. 
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II I. PAYMENT SCllEDUJ.E JF CDBG CONll l'f'lONf> 1\HE NO'l' ME T 

A. For e.1ch dny pt nqrcss on any units fai ls to meet any 

p !rformance s t age i occordnncC' wi t.ll Lhe performanc e s chedule 

in paragraph llH, $GOO pr•r unit per r1oy is to be d e ducte d from 

Lhe next rnnG payment. Lllill wnnld nt lH'lwisc be made under 

paragra p h Ill. 

B. Por eac h day after 1\lHJllsL 14, 19 7 9 , tha t p r o gre ss 

on any unit renches a performanc~ .... stacJe ahead of s che dule, one 

d LtY of delay nn <mother urd t j s t o he offset. 

C. 1\dd j Lion a 1 sums may be dNln c ted from CD BG p a yments 

if a v io l alion of cond i tion I JC occnrs. 

D. J r lllJD :, l. i 11 r -.t_nins CDBC rnnds that are ava ilable 

for p aymc nl t o Lllc ily, s nms rl<'11nctf'd under paragra p h A above 

\dth r spcc t. to c lly llnit i1rf' io h r"' puid to the City whenever 

Lh.::~t unit ro<l~ lles performance s laq c~ G. 
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IV. EXPLl\Nl\'l'OHY PHOV l f~ l( lN;, 

A. The bnrclnn is t· rl !JL~ nn f IH ' c ·i l y Lo supply a ll e viden c e 
necessary to demons t l' <ll o l o II liD l 11,1 t the performan ce schedule 
has been met ill each pcrlmlllilnt 'r' st·aqu. 

B. No excuse I or fa i 1nro In mr<: L the performanc e schedule 
is to be acceptable except drl<ty LhaL :is the so.1c responsibi lity 
of IlUD or Illn.l\ anr1 is noL i1l ·1-dbntab1c to any action o r non­
action of Llle '2 ity or any private or. public developer. The 
burden is to be on the L'i l y Lo c'lemnnstrate to HUD such sole 
rc' s ponsibility of IIllO or l!Inl\, snb _jQct Lo : 

(1) No refusal of l!UD and/ol~ IIIDJ\ to waive or 
modify any regnlillion or practice is t o b e 
a reason for atLributin9 delay to IIUD or I HDA. 

(2 ) No delay is to be attributecl to HUD and/o r IHDA 
at performance stages 2, 3 or 4 , respectively, 
until six weeks from the date of writ t en sub­
missjon to BUD ann/or I II DA of al l documents and 
information necessary to obtain i nitia l a gency 
approval, and preliminn.ry and fi n al financial 
C()rnrn i tmcn ts, respcc l: i vc 1 y. 

C. 'l'lw effcr. L o[ paragraphs 1\ and B above is t hat the 
Cily is to he lcsponBibl for i l H own actions ( for example, 
zoning ) and for actions of <'l evc]opcrs . The Cjty may provide 
i nccn ti ves-fo r dcvPlopr"!r 1 lC' l" f01 JllilllC(~ lly ar.tions wi thin its 
cun trol, inc] IHl i 111J the ro 1 .I ow 1 nq: 

(1) Usc of l'DBG or (d h P r lnntls for. land acquis it i on, 
tux <trrcanliJCS, Ji:md opt-.lon costs, etc. 

(2) Use of CI>BG 01 otlwr fnnds lor cap:ilill cons t ruction 
gran L s, inc lll<l in q demo] it · ] on, site preparations, 
relocc.~Llott of ulilitics, sidewalks, landscaping, etc. 

( 3) Usc of CI JIIG or olher funds for property management 
~ranls. 

(4) An y o lllcr incenlives to Jndncc private developers 
to under ta kc de vel opmcn t· . 

( 5) 111 tlc fm1J t of suff icicn l: pr i vatc action , d e velopment 
llltl Y lJ Ull,lt"! rt·u k('n by Llw City itself or t hrough an 
approprinle aesjgnated agenry . 

D. Wlwu any deduct ion tmdcr pnrn<Jraph liil\ occurs, the 
delay that occasioned it Js to l.Jc carried forward t o subsequent 
performance sta JeS nm.l the; p0rfonnancc schednJ c in p aragraph 
III\ is to h e ndjtJnlctl nccnt\llngly. 'l'o the extent a demonstra tion 
of s ole •-e s pon:..Lbi lily und e r pen ilCJiil!Jh rvn is milc'lc , the performance 
::;c !tcclule in j);Jl C:HJi tlplt J]Jl L> lo hl~ adjusted accordj n g l y . 
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V. EXAHPLE 

A. 1\sswninCJ lh · nv;·liLlbili l y o[ nuthori ty for 500 

Se .tion 8 new connlru~t- i.nt\ tmi Ls in lllr .... Generul Public Housing 

Area and a CDDG grant of $110 million, each Section 8 unit is 

"worth " $220,000. nivit1ill~J $ 220,000 )ly 365 clays per year 

protluces npp1oxJmalely $GOO pt'r uni l per clay. 

B. lf JOO unJLs nrc 30 dRys lRtc nt any performance 

sLu.ye , the nuxL CDBG pnymenl \>lil J lw 1 ccluced by 3 ,000 unit 

c1uys times $600 per unit dny or $1 ,BOO,OOO, subject to para­

graph C. 

C. If earlier in the year (bef'ore the delu.y referred to 

in paragraph B) any 50 nnll s hnt1 l.0.uchec1 a performance stage 

30 days sooner lhan callct1 F01- hy tho performance schedule, 

th<~ delay refer rod to j n t'<HaCJrRpll n wonld be offse t and the 

cnnG payme nt '"oult1 only h<"' rc!t1u< 't~t1 hv $90 0,000. 

D. IE laler Jn tlw yt ' rl l- (<'t[lm ll1 c delay Rnd reducti on 

jn payment. tlencTi.JJC d .In p ill 'd<JLlphH n <11H1 C ) <1ny 50 units 

r c• .tched a pt"'l rnntt.1nct~ !..il .tqt· W cli1y:> ! ioonc~r th<111 ca lled for 

lJy t h e perfot.mi1llCe Hc}wdtl l l' 1 Lilt' 1\<' X i C'lJBG pi1yment would be 

in c 1:easetl by $~00, 000 - .i . <'., ilw C i l y would n•cupture the 

" lo s t " $900,000. 

E. 1f cmy CDBC: puynll'lli rctlnct· ·Jnn h e-tel not been recaptured 

l.>y L he 1 us t s cheu ul ed Cl >llC prlYilH"'n L d;1t · c~, such Clmount would 

b L' paid lo Llw Ci ly \vheneV< ' r LlH" Hili t s that ot cas ioned the 

J C! duc lion 1 t!c: tcllell pm fonni1nce sLil.lJ(' six - if IltJD st ill retained 

CJJJIG funds dVrd lulll L1 for !>llch purpose aL such Lime . 
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IN THE UNITED STATES DISTRICT COURT 
FOR TilE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

-v-

PATRICIA R. HARRIS, Secretary 
of the U.S. Department of 
Housing and Urban Development 
and CHICAGO HOUSING 
AUTHORITY, et al., 

Defendants. 

NO. 6 6 C 1459 
66 c 1460 

(Consolidated) 

NOTICE 

TO: Calvin H. Hall, Esq. 
22 West Madison Street 
Chicago, Illinois 60602 

Thomas P. Sullivan, Esq. 
United States Attorney 
219 South Dearborn 
Chicago, Illinois 60604 

Richard Flando, Esq. 
300 South Wacker Drive 
Chicago, Illinois 60606 

Earl L. Neal, Esq. 
111 West Washington Street 
Chicago, Illinois 60603 

Robert Retke, Esq. 
City Hall 
121 North LaSalle Street 
Chicago, Illinois 60602 

Jeffrey Jahns, Esq. 
120 South LaSalle Street 
Chicago, Illinois 60603 

PLEASE TAKE NOTICE that we have this day filed the 

attached Motion to Reconsider Ruling of March 30, 1979 with 

the Clerk of the Honorable Judge John Powers Crowley in the 

United States District Court for the Northern District of 

Illinois, Eastern Division. 

DATED: April 10, 1979 

exand r Polikoff 
109 North Dearborn Stree 
Chicago, Illinois 60602 
(312) 641-5570 



CERTIFICATE OF SERVICE 

The undersigned certifies that on April 10, 1979, he 

caused to be mailed to the offices of the attorneys listed 

on the foregoing notice copies of said notice and the 

motion referred to therein. 

April 10, 1979 


