
IN THE UNITED STATES DISTRICT COURT 
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT, et al. 

) 
) 
) 
) 
) 

6b c 1~59 
66 C 14 GC 

(Cor.so lidn.ted ) 

TO: The Honorable JOHN POHERS CRO\-lLEY, Judge 
United States District Court 

. -~ 

FINAL REPORT AND RECOf'.lMENDATIONS OF' 
MAGISTRATE OLGA JURCO 

The Special Master began hearings on March 5, 1975, 

under a Reference Order of Judge Richard B. Austin or 
, 

November, 1974. Approximately 68 sessions were h~ld in 

the more than 4 years the reference order has been in 

effect. By agreement of the parties, each session was -tape recorded in order to eliminate attendant court rerort 

costs. 

The object of such hearings wcl'o, as d 1 r'e~"' tr>'l by U··~ 

district judge, "to pinpoint respons1 billt :; for rl r ·· ,,n ~ -l nt ·, 1 

apparent lack of diligence and to dev~lop mc> t 1JDrls fo:--

achieving compliance with my orders ." In re8.c Llnv t hat 

objective, the Master was directed to "study and review 

existing patterns of racial segregation in Chica~o Puhl1c 



Housing;" (2) "to determine and i dentify precl~·c causes fnr 

the five-year delay in implementing my judgment c•rdc1'S ; 11 

and (3) . "to recommend a plan of ac t ion that will expedJte 
11 

the realization of my various orders and judgments . 11 

Within the parameters of such direction, however, Jud~e 

Austin declared that 

"In so doing, the Master shall not be 
limited to determining whether HUD and 
CHA have employed their 'best efforts,' 
but shall examine all possibilitie s to 
expedite the mandate of this Court that 
the supply of dwelling units in Chicago 
shall be increased as-rapidly as po ssihJe , 
including, without limitation, utili z'1 ion 
of new housing programs es t ablished by 
the Ho using and Community Act of 1 9 711." 

~ 384 F.Supp. 37 (1974) 

The responsibility given was subsequently int er·rrcted by 

the Court of Appeals and served to des cribe the scnpc Rnd 

forma t . for the Special Master Report to the Dist rj ct 

Court. 511 F.2d 82 (1975). The Court s tated that the 

Terms of the Refere nce Order neithe r r equire 11 t !J r:> '':1.:. Lr·l' • 
to make findings of fact and conclusions of l <HI 11 r1o r 

"contemplated or will r esult in det erm inat i on l':'-' li~ 

Master which will bind or prejudic e the r l rh ::> of C:I! J\." 

As the Court declared: "It can well be arguc.·d th1.t t h~ 

proceeding before the Master i s lim1 ed to pn · 1 j mtnnr:; 

inquiry and the result to recommendations as to :, .r~pc-. t!Jr· 

Court itself might consider initiating." 
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... 
In the ye'a:rs since 1969 when CHA was ordered to 

provide dispersed public housing in a minimum of 700 

dwelling units in the General Public llousin £?', /\rcn f or 

plaintiff class and to eliminate "past patterns of resi ­

dent;ial separation of the races" effected by CHI\ throur;h 

"unconstitutional site selection nnd t enant assirnment 

procedures" and ordered to ''use its l1e>st cffo1 ·t:, to 

increase the supply of dwellin g uni ; :1s L~t i d 1,.; :-J: 

possible" to meet that end , that gc·l conttuw::- to echo 

over a partially filled void . 30~ F.Supp . 73( . By 

order of Judge Austin on July 20, 197 0 , [(s :e 113G F . ?d 

306)] CHA was or dered to prese nt to the Chicago 

City Council for authority to acquire 260 s it e~ for 

cons\ruction of approximately 1500 dwelling units in the 

City of Chi cago and also "to take all steps n0cr:,sary to 

that end, including making alloc ations of fedc·1';-tl fund..­

and carrying out all necessary pl anninG and development . " 

_The defendant HUD was declared by the Court of Appeals 

to r.ve violated the due process clause of the Fifth 

Amendment and Section 60(k) of the Civil Rirhts Act of 

19 64 by knowing approval and acq uiescence in fund nr tc• C!T!. 

of moneys used to construct se gr ecatc·d puhll c l!>t1:- t n[' 

[Gautrea1.,1.x v. Romn:::y, 448 F.2d 731 0 971 )]. ,lt1rlrc /l.l~;,t1r. , 

on Sept ember 11, 1973, in the c ontext of clet~;·miJ ire: ~J:r: 
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area of metr o litan r elief, ordered th o. HUD " shall us e .....___.. 

their best efforts to cooperate with CHA in its e ffo r ts t o 

increase the supply of dwelling unit s . It 363 F.Supp . 

690, 691. 

The past four years of sessions can be be s t described 
~ 

as "monitoring" sessi ns testing the incentive an d resultant 

means to achieve CHA public housing progres s to "increa se 

the supply of dwelling units" to Gautreaux plain t iffs 

. primarily in the General Publi c Housing Area. 

In point of fact, not much greater tangibl e progress 

to more public housing has be en made in these ye ars before 

the Special Master than th~ fiv~ years and four months 

while the cause was before the Distri c t Court . It is, 

however, also the fact that a broader range of e xploration 
~ . 

to achieve the goals of the court order were co r~enced and 

remain in progress. 

In seeking a rational terminus t o th ~ ~porinl Mn8trr ' ~ 

"preliminary investigation,'' two eve nts h ave O('c u r r cd 
. 

which logically appear to call for a fina l eva] ll:l . on to be 

• made of the three directi ves of t h e Re f e r en c e rrd~ r. 

First, with the Court's approval, an urban con3ultan , , 

Mr. Richard F . Babcock , was employed September 1~ , 1978 , tc 

consult with the Special Master, a nd assi st jn tl 10 purporns 
. 

o f the Reference Order. The cour t orde r rNJll1t·r·d the 

urban c onsultan t to state his conclu s i o n "' a nd r ... ·coJ,uncndations 
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to the SpeciP~ Master in six specified ·eas. The Reoort 
-......./ 

of the urban consultant was presented to the Soec ial Master 

on March 15, 1979. 

Second, on May 1e, 1979, the ~ourt approved and 

adopted an order wherein CHA sought an exception to tlle 

ba c July 1, 1969 order which will provide 2233 dwellin~ 

units in the City of Chicago consisting of 537 HUD 

repossessed homes to be acquired by CHA (a previous effor~ 

, along these lines had been presented by CI!A durin[" the 

reference); 8~6 dwelling units of elderly housinc; and 

Boo family unit dwellings of new construction and 

rehabilitation to be eCJ. ually divided,400 in the General 

Public Housing Area and 400 in the Limited Public llousin[ 

Area (a previous effort by CHA for a one-on-one GPH and LPH 

rehcmilitation program . was presented during the l'eference). 

All progress to date in sessions before the Special raJte1•, 

minimal as it is, appears now to be coalesced into the Mav 

1979 order because CHA stat es it has no additional moneys 

than those HUD has provided for the May 1979 pro?ram and 

furtQer that its efforts must now be primarily directed t o 

completing the May 1969 program. The HUD funds mnde 

available to CHA were from a CHA 19 b9 fund reservn.tion for 

the original 1500 dwelling units and a CHA fund nllocatjon 

for 1979. 
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Recognizing that the par t i cs ' l' ff t r·t :. , vwrV. <.u1r! l l.mc 

consumed are difficult to percei V P Hh crt one or·rJ':-tS ~ul Lt Lv ! 

capsuli zed review and the need to omit rr1J. n y o f t he prv: 1 c r.s 

discussed, argued and ordered, it neverthc l c~~ s ePms 
~ 

appropriate to review the activity for the purpos e ~ of this 

Report. 

The record establishes that CIIA pres C' ntly has ovmershir 

of 31 sites (one of these is in the buffer zone of Censu s 

Tract 316 and one in Uptown) which are suitable for 

construction of 86 dwelling units to be contained in 18 

single family residences, 10 twp-flat building , 2 three-

flat bui ldings , and 7 six-unit buildings. (CHI\ Rf'port No . 

~1, March 1979 per order of April 16, 1971). Construc tion 

was ordered to proceed on one Census Tract 31 6 si te . 

In December 1975, CHA sub m:l t t Nl lJ ?O vrl(':"J.nt :.., -:1 t es rr; r 

HUD appraisal and environment a l re vi ew ( sur.c o f lhc-sr· v;crr. 

sites procured through a 1975 Mid-Am '3r 1ca :- m ··1ey ). Of' th•:s.; 

,_420, 209 were approved and apprai sed ll y HUD J. nrl of t !F·-::;e ?rJ~ 

CHA approved 187 sites (600 d we lling un i ls) f'J r ac~· q i;i "'- ir., r : ; 

title searches were ordered. Of t hc;,e 187 ;,Jte::; , i h r "J.l 

sites above r e ferred to were a cquire d ; the balan ·e or JS( 

remain "in limbo." An additional 172 s i tC'f, ( 500 dw:l1 ng 

units ) were appraised by HUD, but CHA r e fu ::;cd to a c CJ 1 L::· e 

title to these because of construction co s t limits . Cl A •.·:a::-
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ordered to proceed with title searches on 112 1/2 s it es . 

Of these 112 1/2 sites, 102 1/2 site s accordin t; to CH A
1 

remain approvable for low-income ho~ si ng as foll ows: 

e9 1/2 for either single residence or two -flat; 6 sit es 

sui~ble for six-flat; 7 sites suitable for three-flat. In 

1977, CHA was ordered to acquire all sites it determ1ned 

would be suitable for development of six-flat construction 

and any additional sites suitable for two-to-three-flat 

construction which could be packaged to meet HUD cost 

prototypes. In 1978, CHA approved acquisition of 6 rites 

for six-flat dwelling units. 
. 

With the conclusion in September 1q75 of t !JP ~lid-

America survey confined to the Gen eral Public H0·1s i ng Arr :., 

CHA "honceded that ··suitable vacant residentiaJ sites v:ot(ld 

not equal the 1233 dwelling units remaining ur (1f'r t htC: ')I · 

Judgment Order. The survey covered 3727 vn. c1r1L r· o:::;ic1f' ntt;1 .. 1J 

zoned ·lots in the General Public Housing Area; only 233 fL!~ e s 

were deemed by CHA to meet developmental crit eria - or 6% 

of botal. Some 2311 were found to be sideyards. Of the 2311 

sideyards , CHA determined 73 sites belonged t o non-adjacent 

owr1 ers and thus had potential acquirability anrt 25 wer e 

later determined by CHA to be approvable for s it e acqu1s1tlon . 

CHA found unsuitable for developmental purpos e" lg]l of th 

3727. 
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By the conclusion of the Mid-America survc:;, 1 t lJecanr:: 

clear that the goal of 1233 housing un i ts or the 700 

General Public Housing Area dwelling units would not be 

available through the residential survey and conrideration 

was-given to the potential existent in vacant and a 1ndoned 

busines , commercial and industrial sites . That survey \·:rr"" 

suggested in September 1975 and CHA r equest ed th•.· D r>c.rt:'"'n.nt 

of Planning and Development Nhich wa s e nga ged 1n a 

comprehensive rezoning study to l ocate and felect sites for 

CHA review. A.completed report from Mr . Murph.' , De n~rtma~ t 

Planning and Development, was rec eived March lf, 197 g . T~at 

survey identified 30 sites. for pot ential re sidential 

rezoning and 39 additional sites with a marginal potential 

for ~ezoning. In Marc~ 1978, CHA rep orted that the li s t of 

30 sites disclosed December 1978, yielded only 11 sites 

deemed suitable for development of hou s ing . CHA reque~t ert 

the Department of Development and Planning to take necessary 

action to have these sites rezoned for residential use as 

soon.,;.as possible rather than wait for a comprehensivC:: 

rezoning of the entire city. Of the 30, 15 s1tr~ wcr 0 

deleted from consideration because not sui tn.ble r ,, ~, 

construction of a six-flat and 4 sites v:Pre rlr>. r I r·r! Lr·" -til:~' 

they were in the buffer zone of Census Trn t 111 . r;11 !. ; :a · , 

to date, sent 7 sites with a po tent ial of 8} rh;r> 1 '~ n;~ 'ln l t 
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to HUD f c)r' 1 ts environment a l and appraisal r eviev: . 

The r eafter , CHA s tates a n owner option will be s ru ght 

subj e ct to rezoning. It wa s represented t h3. t such a 

rezoning will be sou ght by CHA . The me chan i cs for rezonin ~ 

~application remains a continu i ng problem . 

On May 20, 1977, CHA submi t ted a map w~i h wo ulo 

identify a reas within the Genera l Pub lic Hous i ng Are a where 

CHA de t ermines i t ha s s t atutory author i t~, unie r 11 sJun: nn'i 

blighted area'! authority t o acq ui re pronert 1 es and t!Y'n 

rehabilitat e through us e of fe dera l funds . In Hoverr.her 

1977, CHA was direc ted t o preoar e a writte prooosal fo~ an 
. . 

acquisition program for exi s t i ng bui l dinGs 1n need Gf 

rehabilitation. CHA submit t ed a proposa l in Aori l ~ 977 for 

~cquisition of HUD vacan t and abandoned properties ; su ch 

proposal was de emed a n ins uffic ient effort in that mo s t of 

said housing was located in Limi t ed Public Hous 1ng; Ar ea. 

In February l97B, CHA wrote a l e t ter of intent to HUD 

requesting ~ program reservation f or 20 0 dwe lling units fo r 

rehabilitat i on purposes, In 1979, 22 buildings (75 dwellin~ 

units ) were deemed sui table for r e l1abil1 ta i on an l c"1.~1. n r 

a s low rent housing a nd were sent t o HUD for pnvi ro nmrn aJ 

clearance a nd appi'a i sal . HUD r eport e d it \:3"- able lo oblrt1n 

entry int o on l y 7 of t he buildin s . CHA h"'.:~ ::-.e nt of f ~r·-1 :r 

letters to owne r s of the se se ven. No bu ildinr has been 
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acquired to date. CH '\ repor ts there exi s-c s anc·thP r rot en t.1 al 

of 19 buildings which are under revi ew . CHA ha~ limited its 

interest to rebabilitable buildings_ whi ch are not over three­

story height, and which could produce 3-4 bedroom dwel lin g 

uni~ within HUD cost limits for rehabilitation. 

In January 1978, CHA submitted a plan encompass ing new 

construction and rehabilitation in slum and bli~h ted area s 

to be developed in the GPH and LPH on a one -t o-~ne bas is 

whereby CHA would acquire vacant buildings or sites to 

accommodate 6 or more units, and would use an inve ntory 

compiled by HUD vacant and abandoned buildine;s, community 

resource a gencies , including private lcn1ing institutions, 

real estate boards, commu nity groups , and its own s:lte 

and~building inventory·. Because such a putative plan was 

not accompanied by precise detail and would he a ctJversion 

from GPH area emp has i s, it was not encouraged at that tire. 

In Se ptember 1978, plaintiffs called to &tt~ntJon of 

the.Master, an existent list of properties g iven t o the 

Cit' of Chicago prepared by the Department of Developnent 

and Planning. Said listing of prope rtie s was macte available 

to plaintiffs and CHA was to review suitability in connection 

with the on-going programs. The list identified 1372 vacant 

lots, of which 1q8 were in the Generkl Public Housing Area 

having a potential of 4000 dwelling units s it uated in 
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Uptown (43 sites), Logan Square (45 sites), and Edr;cwat:0r 

(60 sites). It was repor ted in Dec~mber 1978 , th3t 3~ of 

the 148 vacant sites were receiving se rious consideration. 
~ 

CHA review stated that 3 s it es would accommodqte buildjnrrr; 

in excess of the Gautreaux Order lim1 t s of thr,.,•· :> L r roj P s . ~nr1 

would not be considered. Deleted fr om consideration ~l~r 

were 100 sites located in high-density area; bncau~c of hir! 

acquisition costs. In the City of Chi cago list there were a 

total of 96 vacant buildings. Two buildings ( 6 dwe ll ing 

units each) in Census Tract 316 were also dele ted from CHA . . 
consideration because the tract was reaching t he 30% non-

white population limit. Buildings over three stories wer e 

reje~ted for rehabilitation due to the Gautre au x prohib ition 

of housing families beyond the third floor. CHA review of 

developed propertie s resulted in 8 buildings f or some 105 

dwelling units which were to be inspected and owner cor.1mun. -

cat~on would be established. 

CHA has used Section 8 Housing Assistance Fun ds for 

· rent subsidies to pla ce Gautre aux cl:t.ss into len~ed l lOU01nr. 

but, has not used or appl ed for Sect 1 on 8 new cone· true U on of 

public housing. In November 1975, it recPived Section 8 

funds for rent subsidies for 571 uni t s which were d1 vi1 cd 

343 into family units and the balance of ~28 units f or 
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elderly. so~~ eigh teen month s transpir ~ before these units 

were fully leas ed and in February 1978 , CH A repor t ed that 

all family units were l eased with approximately 139 to the 

Gautreaux class and 204 to new appl icants. CHA has adher ed 

in its leasing programs to p lace 3 leases for family units 

in ~PH before it proceeds t o l ease 2 in the LPH. I n 

September 1976, CHA again app lied f or Section 8 leasi ng 

funds on 875 family unit s and a s of July 1979 , approx1m~tely 

874 units we r e leased wi th Gaut r eaux class occupancy in 283 

of the f amily units and 591 new appli cants. In April 197 9 , 

CHA appl i ed for Section 8 r en t subsidy f unds for 782 famil y 

uni ts. The application was gr an t ed in July 1979 . 
• 

I n conne ction with CHA self- i mp osed l imit to build or 

r ehabilitate housing whi ch would provide 3 to 4 bedroom 

fami~y units, CHA was dir ect ed to pr ovide and i s presently 

completing a tenant ana l ysi s t o show need for 3 or 4 bed ro om 

family unit s. During the course of the hearin~ s before t h ~ 

Sp eci al Master in 1978, CHA had r epresented thRt it wou ld be 

s eek~ng a r evi s ion of the 60 / 40% ratio on Sect ion 8 leasinf 

to p~rmit more freq uent leasing in the Limited Pnb U c Jlousinr 

Area b ecause i ts experience has shown that ten ~r1ts have 

e xpr essed a desire t o remain in their ne1 1~ l1b Ol'ltr· Ol~:1 1 n J J c ~ 
' 

of mo ving i n to GPH . This pu ative SU£'TCst i on v:a~ not P 'lr;:; IC4 . 
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CHA had also been dire cted t o s ee k the cooper a ti on o f 

-local housing authorities in t he Chi cago Metropo litan Are~ . 

In 1976, letters were mai l ed by CHA urging them to enter ... 
into an agreement with CHA to construc t housing wit t1 in thei r 

jurisdictions to be made available on a n e qu<J. l bas i s to 

l ocal residents and CHA Gautrea ux a ppl icants and tenant .... 

These local housing auth orit i e s would have avai J nb l e to them 

for such housing fund s which had bee n reserved by l!UC and 

CHA. Only one l ocal housing authorit y r espon ded ind icat i ng 

interest in such a pr ogram. Al l other hou sjng au th or it i es 

declined the opportunity or expr esse d no :Int e r es t . Th~ one 

loc~l housing author i ty expressing in tere st , aft e r there ha d 

been· an approval of an agr e ement wit h CllA , ulti mnt e ly 

rescinde d such agreement. 

The above and foregoing are the basic ac tivitie s whi ch 

in their progress have t aken more than fou r ycnr :. be fo re the 
. 

Special Master. The act i viti e s of HUD hav e not bee n he re .. 
similarly d e tailed because there has beP n HUn i nvolvement ln 

subsidi zed housing not on ly i n Chic ago bu t t..hrnurhout tl! 

Metropolitan a r ea . HUD has regularly made fed, ral funds 

available in the admi nistra tion and ope r ation of' Scct j on E 

new construc t ion a nd rehabilit ati on, a nd rnF!de r;uf'h <J.VIil.J-
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bility known to both the pub lic and privat e sector 
~ 

developers through publica tion . That f unding was c ondit i oned 

by the requirement that occupancy in a ny such housing be made 
'; 

available by developers to Gautrea ux class plaintif f s . HUD 

and plaintiff agreed and it was orde r ed , t hat t he dispersal 

of Section 8 housing in Cit y of Ch icaco b~ on a G0/4 0 

(60% GPH - 40% LPH) ratio r a the r than t he 75 / 2~ rat i o 

contained in the 1969 Judgment Order . II UD ho.s also , th ro w;h 

funding under the 197 4 Housing Act , ma d e f und l nc available 

to the Illinois Housing De:ve l opment Au thorit y on the 

condition t hat housing therein be made availabl e to Gau t reaux 

class members. New construction fund s have a l s o bee n used 

by private deve lopers. Three modifi cati ons of t he 19G9 

J udgment Orde r we r e sought by HUD and appr oved by Lhe Court 

to permit cons truction to proceed in Lhe Li rni tr'd llousJ nc 

areas. 

· In connecti on wi t h HUD invo l vement wi th Clift 3i te .. 
selection, the dut y of HUD to r evi eH CHA ::;u r T'l i tr r· ri sit-ns 

.for environmen t a l impact a nd value apprn: sell hAr rrsultcd 

in el i minating CUmbersome pr oc edures f OJ'J11(•t·Jy f' Cl]]Ovtr•d . 

The .for egoing summary of effort in h:· pas:· fou r yc 1 . .... 

is indicat ive t hat at lons l a st, CHA l 1ns nc cP_rt r,r1 thr. 
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finality of the course of conduct it must follow. 

Statistics are the tang ible measurement of ncco~pltshment 

and while they do not disclose the effort expended to .. 
generate them, I cannot equate the performance of CHA as 

that of a d aggressive actor in the progress 

made. I canno t overlook the urban consultant's disclosure 

that in the same four years of hearings be fo r e me , CHA h3s 

built some 4131 units of housing for elderly of which 875 

were built in essentially whi An 

evaluation of CHA efforts ln f o~r years before me to 

achieve the 1~~9 Judgment Order goals have been expertly 

diagnosed by the urban consultant in his Report . 
• 
/ The precise causes of existent del ay and the 

respons ibility of CHA with regard thereto h a v e been 

encompassed in part in a five-point directive to the urban 

consultant for hi~ conclusions and reco~nendattons . In 

addition, he was directed to explore whether CHA should 

-take other action to increase the pnce of r emed1nl hous in r. 

As to each of the first fi \' e points, the urban cnr t:;ul tan t 

has · concluded t hat CHA had not " taken all prnctJ ·•b1e str>p:~ " 

(1) in identifying all residentially zoned l and suitnble fur 

development of remedial housing, ( 2 ) t n acquirirw such 
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identified land, (3) in packaginb rrojects, solic iti ng 

construction bids, and proposing sufficiently large proj ects 

to maximize the possibility of complyins the HUD construction 

cost limits, (4) to s ubmi t proposals under Artjcle X o f th e 

1969 Judgment Order, and (5) to implement its acquisition 

program. 

From the previous r ecitat ion of proceedinGs before me , 

I concur and adopt the conclusions of the urban consultant. 

CHA site search and ac 

nor vigorous and therefor e· not numerically productive . Il ls 

recommendation that there be a re-evaluation of ex istent 

side~ards inventory and a review of large sites ( Ex . D, 

pp. jl-32) in the General Public Housing Ar ea 1 r also 

ac.cepted and recorum ende d h;v mr to the Court . Exclu"'ir1n of -
sideyards because the adjacent sit e is ownr1·-o ··up1.Nl ::;houJ rJ 

cease and new vacant site search shouln not b e so limi ted . 

CHA ~hould also c onduct new site surveys in the Limited 

Public Housing Area s with the likely us e of A1 r icle X moJj­

fication of the 1969 Judgment Order. The urban consultant 

found CHA site records incomplete and not current. CHA must 

presently and in the future maint ain statis tically accurate 

lists of the number of sites, not only of these in which it 
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• 1 has tit~ , but of all sites which are pror,ressjng to 

consideration for acquisition. Such records sho uld list 

each site, size, location, p~esent status in c onne ction • 
with CHA review as well as HUD review, include dates on 

which action sought by the Board of Commi s sioners, and .. 
-result thereof. To insure a continuity o f search f or 

i dentifiable sites, CHA should add more perso nnel and 

develop a specialized segment thereof wi th expert se to 

keep abreast of availability of vacan t site s and potrntial 

buildings in the same manner and efficiencv as a nr 1 vat~ 

developer of real estate would do. of Urban 

Consultant, p. 11. 

I n addition, CHA should develop pra;natic and sur~ 

approaches to speed up owner identity, ownPr commun lc 2tion , 

formulation of contractual neans to sccttre CHA comrnl tl' ,2nt 

for site acquisition, and more frequent ure or con~emn~lion 

procedures where owner acces s and n.grec1 ent are not 

successful, as well as use of contingent contrac ts where 

re·zoning effort on business, commercial and industrial ~>i t'=s 
~ 

is be ing made by CHA. Report of Urban Consu l tant , np . '17 
c I ) -22. -
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· Other ca, ~s f or de l ay have been in · "'woven in two 

problems recurring in the past four years. These causes 

are attributab l e to fac tors not completely within the 

control of CHA or HUD, but which as·noted by the urban 

consultant, should have been anticipated by them and must 

be p~epared for in the future because they continue. One 

of these is the vagary of economic forc es , i. e., the 

inflationary spiral with its concurrent 1mp3ct OTJ value of 

real estate ( affe cting CHA financ ial mc~n~ to ~ c ~ uirc lan~ 

and buildings since such are not HUD funded) and concurrent 

impact on construction cost s compoun de d by CHA scattered 

site construction. Serious consideration and overview was 

given last year by HUD, after CHA inability to attract 

construction bids within HUD prototype limits , to alleviate 

thatrdeterrent to remedial housing. In June 1979, HUD 

prototype construction cost limits were rAised approxlmateJy 

50%. Economic uncertainty for the fu ture mandates a positive 

and continuing review by both CHA and HUD of col! struction 

cost~, in order to curtai l delay on sites which CIIA has 

preslmted a "package" for construction with an accompanyin 1""" 

contractor's bid. Further, as had been often c):pres ;, r.:cl hy 

CHA, but only once used, and as the urban consultant 

recommends, CHA must use a mix of elderl and f.trnily uni 

buildings to effect const ruction bids which v::1 ll rern::tin 

within HUD prototype limits. If the May 18, 1979 Orler t s 
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the first be g ~ i ng af t er ten years to u· such a pac kJ.ge 

combination, it must be u se d more frequ ently in th e fu t ure . 

Report of t he urban con sul t ant, p. 32 . 

Another r e curring problem is attributable t o the s hi f t 

of minority population into t he Gene r al Public Housing 
.. 

Areas , such as was evi dent in r elat i on to Census Tract 316 

and its effect on the one - mile buf f er zone area . Th e res ult 

of the 1980 Census will i n due cou rse s e t to rest the ne ed 

for piecemea l eva luations of cert a in geographical areas i n 

the Genera l Public Housing Area in order to ma intain the 

provisions of the 1969 Judgment Order. It i s my conclusion 

that CHA reluctance to proceed 1n su ch areas except under 

order to do so is warranted. However , non-action by CHA 

eit her on site identificat ion or acquisition or construction 
t 

should not be self-evaluat ive . I n other words , Cl!A i nternnl 

exerci s e o f j udgment in continuing site id ent ifi cnt i on mu5t 

cease and 1se of the Cour t fo r ult imate drtcrmjwt i on ru~;' 

be made . 

~Permeating the Repor t of the urban consult1.nt CJ.nr1 tl: e 
11 

proceedings before the Spec ial Master has brcn CHfl adll e renr;e 

to the concept expre s sed in Artic le I V( C) of the 1969 

Jud~ment Orde r t hat "no dwel l ing units s hall be provided 

above the th i rd st ory in any structur e e xcept for famil i es 

wi t hout children" -and its r e jection by non-action of the 
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concept expressed in that Judgment Order Article IV(A ) 

permit ting public housing "supplying dwelljng units desi r nPd 

for oc cupancy by no more than 120 per sons." CHJ\ in i t s 

internal jud~mental exercise has ljmited its acq ltisi t 1on ~o 
• .. 

sites which will accommcd ate no more than three story 

buildings and acquisiti on of bu ildinr,s sul .abl e: .,or 

rehabilitation limited to three start er. in hcir'ht ;.,c1. 

limitation also plays a part in hi r;her con .. truct101. c·,:·~~,. 

The CHA tenant analysis which has been in prorrcss for 

several months and will be a factor in d etc r~injng the 

rightness of CHA decision that greater need exists for 

three and four bedroom family units than i docs f or 

fami~ies of smaller si~e who can be housed in one and two 

bedroom family units . As does the urban consultant, I 

concur in the primary emphasis of CHA in providing r emedinl 

housi~g for families with ch1 ldren and thus a need to 

provide three or four bedroorr. units. However, aftEr a d nJ q~ 

. 
of more than four years, there has bern a failur e: to 1n~ct ,.. 
those needs, let alone to substantiate tl1at they exist jn 

larger numbers than othe r mcrr.bu's of the p1nintif"" rl )f,~ . • -
agree and adopt the recommendation of the urban cc·n~>l!J tart 

that CHA must explore imac;inat ivel the maximum J ~>(J pt ·r~cn 

housing for the plaintiff class . I do not howev e: r l.Jr·l lcv~' 

that such consideration should extend to CHJ\ reh~hjl la1· ion 
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program whereby CHA has rejected buildings over three s orles 
. 

in height and excluded buildings which contain "hotel-t ype 

units" which -increase cost of rehabilitation. Thi s depar t ur e .. 
from'the urban consultant's recommendation stems from my -
decision subject to Court review that CHA authority i s 

confined to slum and blighted areas. In t ha t clima t e , th · 

. Gautreaux class needs must have a mor e limi t e d app r ~ac h. 

Some doubt has been cast by the urban c o n s ul t~n t on 

three CHA areas designated slum and b lightert which leads to 

his conclusion that CHA "procedure s to i dentify sl11m a nc.l 

blighted areas is a compJ e te failu re ." Her•or·t o f ur· ! n 

consultant, p. 49. Ho~eve r, CHA sc r eening of bl nc k:. jn t h,. 
1 

General Public Housing Area was done wi th a n i n >: - !J O~n; 

criteria to be applied in an overv i ew o f l•u i 1 d ln r;~: 1 d. h r·1· 

than specific geographic al locati on and an y b l o ~k w i tt n 

point total in excess of 20 would be pr elim inaril y i c1C'nti f"i r-d 

as deteriorated or deteriorating or po0s ibl e s l um .J.nd hl1 r·J L''d 

area. (CHA letter of July 11, 1977 t o Mari s t r ate .T ur co . ) 

The urban c onsultant recommends and I ngree 011rl ud or 

such recommendation, that CHA use Ar t i cle X of 1qr;9 J ud r . n-:. 

Order; that its site search move into t he Li rni t ·~' ri !lous j nr· 

Area with a concom1tant approach in t he GPneraJ f'uh lic 

Housing Area; and that it use HUD r epossessed pr0 1·~ r· t jes 
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i n it s rehabilitation program. Unti l the May 18 , 1979 

Court Order, CHA has never us ed the-provisions o f A r t i c1~ X 

of ~he 1969 Judgment Order to present rel e van t informntlon 

for its modification to permit proposed developments d~~ir,ned 

by CHA alone or in combination with other pr iva t e or p1 bljc 

agencies "to achieve the results con s i s te nt. wi th t h1 s nr·c1-:;r. " 

The ·phrase "best efforts " has bee n oftr- 1 rL'~'.:-a ~ cd . Tt 

means effort of the highest quality and effor t m~s~ ~u~'ahlt 

t o achieve success; and the phrase "a s rapid l y ;1s rosslb Jc" 

means happening speedily .. Like. the phrase "wi t h a l l 

deliberate speed" used twenty-five year s ac;o as a mc1nch .c· 

~om the Supreme Court of the United States in Brown v . 

Board of Education, 347 U.s. 483 (1 954) , th e phras e s de f y 

- precise measurement. The prevalent det~""'rr e n t t o Cl!A 

performance has bee n a reluctance to relinqui s h appl i cation 

of self-imposed criteria in the exercise or its judr,ment of 

-what. it concludes to be suit ab le remedial housing f or p l a in-

tiff class as well a s an inefficient bureau cr a tic operation. 

It is my opinion that CHA ' s ~restrained judgm pn has i hibi te:! 

the· flow of site and bu ilding availability l> y n ot u ;; ir 1r. t \,,-. 

highest quality of effort t o date to su pply h0us in c na 

rapidly as possible" for plaintiff cla s s . I do nrt , r o\·l· ·:r.r· , 

recomme nd that CHA be ordered to us e a norn1 11'!~""' o.~ 0th·~r a~r?W 
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in securing appropriate rea l estate or buildin ~~ ; nor do J 

~--r_e_c_o_mm __ e_n_d __ t_hat a r eceiver be appointed at thts time to 

carry out the 1969 Judgment Order. CHA action in the pa sL 
~· 

four · years is not attributable to abdi cati on of responsibi-

lity or to studied disobedience of Jud ge ~ustin's directive . 

CHA now has the meaningful critique of the exp ert urb an 

consultant and has the recommendati ons now belnr- rnqde to the 

Court. 

CONCLUSION 

I adopt the following recommendations of thv urban 

consultant and recommend to the Di strict Court Lh3t the 

fqli~wing positive steps be taken by CIIA: 

_ @ Employ additional personnel havin~ ""' 1. c•la to 

expertise \vhos = exc lusive and sole respon rtbil1t.· N 11 br· :'.) 

keep current on land site and building av.11 1ar'j 1 "\ ty thrc•l··: 

all available sources and initiate and f olJcw t ·h~·"J .. :g!1 al·! 

stages of inquiry and inve stigation jn conner . \rm '1::rnw· th. 

Further, that CHA ke ep and maintain a clrar :1no 1 ' .. ,. "\ ;.· ... ] .·--

' detailed inventory of all s ites and build t.n r s •·x·1rr l.n•· d in 

such fashion as to make t otal inform<'ltton rct1<111y 'Lf:C(~;:::; Ll · 

and retrievable on- proper inquiry. § Improve procedure s for owner 1dentif1cilt1on , 
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communication, and negotia tions and usP al l net t1 ods to 

achieve site and building ac qu i s i ti'on , in c l ud1 nr; i n i i a'vi Ln 

of rezoning ordinances, use of continge nt con r ac ts , and 
... 

condemnation where owners cannot be found or wh e re 

negotiation fails . 

~ Reconsideration for acquisition o f e va ilable 

"sideyard" sites in Mid-Americ a Survey r e j e ct oJ be ca us e of 

owner-occupied adjacent property and not t o app l y such 

restriction in any on-going or futur e res identi a l l and 

survey . .,... e Conduct new va cant s i te surv e y in Genera l Public 

Conduct on-goi ng re ha bitab l e bui ld l nr- ;urvcy:> t n 

assure ade quate i nventory o f b u i ldi n~s 3u l tntl v 1 · 

rehabil i tation. 

c0 To aff i rmat ivel. e xpand i ts land R <' C1U1~jt1on .-n, rl 

programs for deve lopme n t of public hous i ng to e ff e c t a f ull 
.,. 

utilization of housing f or oc cupan cy by t he maxtm um number 

of persons permit t ed by Art i c le IV ( A) o f th e July l, 19 69 

Judgment Orde r and in preparation of pr ograms f or devC'lopmr·nL 

of new construction and a cquisition wit h r eha h1 11tntion 

include a mix of elderly and famil y uni t s as may from time 

to time be authorized by the Department of Hou s i ng a nd Urh1 n 
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Development or by the Court. 

(3 CHA and HUD shall conduct annu a l r eview of 

construction cost prototype limits. 

~CH~ shall actively prepare and apply f or HUD 

housing assistance funds which will b e available in 1980 

and each year thereafter. At the l as t h earing, 1 t ' :as 

disclosed that CHA had de c lined HUD ~nn u al not1 e of 

availability of funds in 1977. CHA stat es that its non ­

use of this fund availability was due to its pr i o r 1969 

fund reservation and HUD proto t ype co s ts. CH A als0 

decline d use of 1978 HUD f unds for th e r enson 1t wnn 

limited to family units. It had reque s t e d mod i fica t ion 

of the allocation to permit 50 per cent t o be usPd fo r 

elder ly housing which was denied by HUD. C"HA rc'c r:.~ ved a 

1978 fund reservation for 200 public hou s in r; unjts f or 

rehabilitation and has pre sently appli e d f o r fundi n g un~er 

Section 8 for 459 units f or rehabilitation. HUD ap proval 

resf's upon the evaluation of CHA past pe rformance under 

present programs in devel oping famil y un i t housJng . With 

the · evinced enthusiasm of CHA in p er f ormance f or the pror· ··· r1 

under the May 1969 Or der, CHA mu st keep , as pla1nt t ffs urrc, 

"a pipeline of annual fun d s flowin g t o it. " The c0st 

site and building acquisition are not so f unded . Hm;ever , 
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CHA should use an available method of "preliminqry loan" 

-from HUD or any other fund-productive me thod to insure tha t 

acquisition of real estate and buildings continues above 

and ~d the May 1979 program. 

c:!Y Because of CHA's expres sed s i nc l e pu r rose t o 

channel its efforts into realization of t he May J 97 9 Ord f r , 

CHA is directed to continu e apart fr om t11o.t Ord C' r t n 

continuing the process to sele ct an d s creen sit e s a nd 

buildings and to present programs for dev e lopment and 

construction. 

The Special Master remains sub ject t o any f uture 

directive from the Dis~rict Court in pe rformance of further 

func~ions which the Court deems neces sary to tmpJ em ent th e 

Orders of the Court. 

August 31, 1979 
~ 

Respect f ully ~ ub mttted , 

OLGA JUR CO, 
United States Ma gi s t r ate 

cc: Alexander Polikoff, Esquire 
109 North Dearborn St ree t 
Chicago, Illinois 60 602 

Richard J. Flando, Esq11! r e 
Rct: tona l Counse l, Dc p <tr "l r>n 
of Hous ing & tJ r han De vr> t or m•-,;.'.. 
300 Sout h Wa cke r Dr iv e 
C hi ca~o , l lJi noi s 6orn ~ Calvin H. Hall, Esquire 

Chicago Housing Authority 
22 West Madison Street 
Chicago, Illinois 

r 
:- .. 

.. ' 4 " .... -, 

R1 c.: lla r <1 F . fl ;tb cock , Es.; t1 12 

One IBM Pla zn , Ro om 31 0r 
Ch i cngo , IlJtnois 60611 

- 26 -


