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' Plaintiff~' moti~n to - reconsider is granted. The 

Rarties are directed to draw· up a j oint proposal for 

implementation of this relief to be submitted to the 

Court for final approval. (DRAFT) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

vs. . ·. / · 
.. 

· ' ... . . -~ . : . : 

. CI;~CAGO I!OUS ING_ AUTHORIT;Y , .. 
and GEORGE W·. ROMNEY, . . 
SECRETARY OF DEPARTMENT 
OF HOUSING AND URBAN 
DEVELOPMENT, et al., 

Defendants. 

) 
) 
) 
) 
) 
) .. 
} . 

) 
) 
) 
) 
) 
) 

NO. 66 C 1459 
66. c 1460 

(consolida.ted). 

MEMORANDUM OPINION AND ORDER 

John Powers Crowley, District Judge 

On March 30, 1979, this Court denied plaintiffs' 

motion for further relief. We held that an injunction 

against HUD which would preclude distribution of funds 
. . .. 

under the City of Chicago's fourth year Community Develop-

ment Block Grant Program (CDBG) was too broad a remedy 

and therefore inappropriate. Before the Court at this 

time is . plairitiffs' motion to reconsider • 

It was never the Court's intention to rule out the 

possibility of any and all relief. Rather, the underlying 

basis of the March 30 ruling was an apparent misapprehension 

as to the scope of relief sought by plaintiffs. As we 
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. . .' .. 
. indicated on. March 3G, the ten years since the original 

rem~qial order in · this case has s.een little, if any, com­

pliance with · that order or· any of. the numerous subsequent 

orders and agreements with the significant e xception of 

the order of May 18, 1979. It is apparent that unless 

. ·. . .. . . . . 

judi~ial . futility, the Court must exercise its broad 

equity powers to assure compliance with prior orders. 

The inadequacy of CHA, according to plaintiffs, is ex-

acerbated and even encouraged by HUD's refusal to exer-

cise its -f)Ower . to .· r~q11ire .the City to provide more reme-
. _ . . •:... .. . . . .. • . 

dial housing. 

Plaintiffs ask this Court to enjoin HUD from whole-

sale distribution of CDBG funds unless and until HUD imposes 

specific enforcible conditions on the City that will facili-

tate the development of remedial pub l ic housing. 

Contrary to the Court's earlier understanding , plain-

tiffs do not propose that the entire fourth year CDBG grant 

be enjoinedr Rather, plaintiffs merely request that the 

approval of the grant be subject to specific conditions 

.pertaining to public housing. If, and only if, the City 

fails to fulfill those conditions will funds be enjoined. 
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Further, . specific and designate~ a.rrtounts of the grant, 

rather than ... the .entiJ:;"e grant, would be subject to these 
. . . . : 

terms. .Plaintiffs I . request is consistent with the ap-

proach HUD has taken in the approval of grants for other 

cities. Appendix A, Plaintiffs' Reply Memorandum, filed 

· ··: November ··-1.3 ·, .=.: 1·9:78 .• · · . . . ..·: . . ·· .. • .. ·. : 

to ··remedy past wrong is broad, for breadth and flexibility 

are inherent in equitable remedies." Swan v. Charlotte-

Mecklenburg Board of Education, 402 U.S. 1, 15 (1971). 

Formulation of eqpitable relief is vested with the sound 
I' - • • • •••• :-- . • • • 

discretion of the trial judge. and should be designed so that 

the remedy is "connnensurate with the violation to be re-

paired." Hills v. Gautreaux, 425 U.S. 284, 295 (1975). 

Moreover there must be sufficient nexus between the relief 

and the wrong to be remedied. United States v. City of 

Chicago, 549 F. 2d 115 (7th Cir., 1977), cert. denied, 

434 u.s. ~29 (1977). 
·-··.-

Preliminarily we mus·t keep in mind tha-t HUD- has been 

found to be equally culpable, along with the City and CHA, 

of deliberately perpetuating segregated housing. Gautreaux 

v. Romney, 448 F. 2d 731 (7th Cir., 1971). It is therefore 
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equally incumbent upon HUD to use every available method 

.. ·. to . comply with- court order·s · and to provide remedial housing· 

for the plaintiff class. One such method, which HUD has 

employed in other cities, is to condition the approval of 

CDBG grant requests on fulfillment of specific terms per-
. . . ·,. 

Given that HUD is under an 

affirmative duty to take all practicable steps to provide 

such housing, its failure to use this authority in this 

case is unexplained. 

Further, while only part of the CDBG grant is specifi-

··. ,. ··Gal.ly 'earmarked.-· .for : housing, ·:plaintiffs have correctly 

pointed out that all activities under the Housing and 

Community Development Act of 1974 are to be coordinated 

and undertaken on a unified basis. In light of the legis-

lative purpose .behind the grant, I incorrectly characterized 

those portions of the grant request not specifically desig-

nated as related to housing as "untainted" by defendants' 

. discrimination.. Ind·eed the housing practices of defendants 

must necessarily have a substantial adverse impact on all 

facets of the urban and community programs covered by the 

grant • 
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Therefore·, plaintiffs' motion to reconsider is granted • 
.. . 

· The ·parties ·are direct~d ·to draw up a joint proposal for 

implementation of this relief to be submitted to the Court 

for final approval. 

........ --.:·· · . ... • • • ' ' ··.: ·: • • ..,·;~ • : •• .. ' : l • • . :. \ • : : • ,. .• ••• ' 

DATED: October~· 1979 • 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

:: EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. , ) 
) 

Plaintiffs, ) 
) 

vs. ) 
) 

CHICAGO HOUSING AU~HORITY, ) 
and GEORGE W. ROMNEY, ) 
SECRETARY OF DEPARTMENT ) 
OF HOUSING AND URBAN } 
DEVELOPI'-1ENT, et al. , ) 

) 
Defendants. ) 

NO. 66 C 1459 
66 c 1460 

(consolidated) 

MEMORANDUM OPINION AND ORDER 

John Powers Crowley, District Judge 

On March 30, 1979, this Court de nied plflintiffs' 

motion for further relief. We held that an injunction 

against HUD which would preclude distribution of fund s 

under the City of Chicago's fourth year Community Develop-

ment Block Grant Program (CDBG) was too broad a remedy 

and therefore inappropriate. Before the Court at this 

time is plaintiffs' motion to reconsider. 

It was never the Court's intention to rule· out th e 

possibility of any and all relief. Rather, the underlying 

basis of the March 30 ruling was an apparent misapprehension 

as to the scope of relief sought by plaintiffs. As we 
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indicated o~ March 30, the ten years since the original 

remedial order in this case has seen little, if any, com­

pliance with that order or any of the numerous subseq ue nt 

orders and agreements with the significant exception of 

the order of May 18, 1979. It is appare nt that unless 

the last ten years is to be reduced to an exercise in 

judicial futility, the Court must exercise its broad 

equity powers to assure compliance with prior orders. 

The inadequacy of CHA, according to plaintiffs, is ex­

acerbated and . even encouraged by HUD's refusal to exer­

cise its po~~r to require the City to provide more reme­

dial housing. 

Plaintiffs ask this Court to enjoin HUD from whole­

sale distribution o f CDBG funds unl ess and unti l HUD imposes 

specific enforcible conditi ons on the City that will facili­

tate the deve lopment of remedial public housing. 

Contrar y to the Court's earlier understanding, plain­

tiffs do not propos e that the entire fourth yea r CDBG grant 

be enjoined. Rathe r, plaintif fs merely request that the 

approval of the grant be subject to specific conditions 

pertaining to public housing. If, and only if , the City 

fails to fulfill those conditions will funds be enjoined. 

-2-
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Further, specific and designated amounts of the grant, 

rather than the entire grant, would be sub jec t to these 

terms. Plaintiffs' request is con s is tent \·! i t.h the up-

proach HUD has taken in the approval of grants for other 

cities. Appendix A, Plaintif f s' Re ply Memorandum , filed 

November 13, 1978. 

It is clear that "a district court's equitable powers 

to remedy past wrong is broad, for breadth and flexibility 

are inherent in equitable remedies." Swan v. Charlotte-

Mecklenburg Board of Education, 402 u.s. l, 15 (1971). 

Formulation of equitable relie f is vested with the sound 

discretion of the trial judge and should be designed so that 

the remedy is "commensurate with the violation to be re-

paired." Hills v. Gautreaux, 425 U.S. 284, 295 (1975). 
I 

Moreover there must be sufficient nexus betwee n the relief 

and the wrong to be remedied. United StRtes v. City of 

Chicago, 549 F. 2d 115 (7th Cir. 1 1977) 1 cert. denied, 

434 u.s. 829 (1977). 

Preliminarily we must keep in mind that HUD h as been 

found to be .::equally culpable, along with the City and CI!l\, 

of deliberately perpetuating segregated housing. Gautreaux 

v. Romney 1 448 F. 2d 731 (7th Cir. 1 1971). It is therefore 
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equally incumbent upon HUD to us e e very available method 

to comply with court order s a n d to provide remedia l housing 

for the plaintiff class. One such me t hod, wh ich HUD has 

employed in other cities, is to condition th e approval of 

CDBG grant requests on fulfillme nt of specific terms per-

taining to p ublic housing. Gi ve n that HUD i s under a n 

affirmative duty to take all practicable step s to provi d e 

such housing, its f ai lure t o u se thi s a utho r i ty in this 

case is unexplaine d. 

Further; wh ile on l y part of t h e CDBG gran t i s spcc ifi-

cally earmarked for housing, pl ai nt~ i 1 fs h < ve corrc.:,; t:l~/ 

pointed out tha t a ll activiti es un d e r the Hou s ing an d 

Community Deve lopmen t Act o f 1974 are to be coordinated 

and u ndertaken o n a unified b a sis . I n light of t he l egis-

lative purpose behind t he g rant , I incorrec tly c hara c terized 

those portions of the g r a n t r eques t n o t s pecif ically des ig-

riated a s related to housing a s " u n tainte d" b y d e fen dants' 

discrimina tion. Indeed th e housin g pra c t ices of defe ndants 

must nece ssa rily have a substantial adverse i mpact o n all 

facets of the urban a nd commun i ty programs c overe d by the 

grant. 
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Therefore, plaintiffs' motion to reconsider is granted. 

The parties a:r:e directed to draw up a joint proposal for 

implementation of this relief to be submitted to the Court 

for final approval . 

DATED: October "'Y-/,. 1979. 
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