
UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF SOUTH DAKOTA 

SOUTHERN DIVISION 

FILED 
DEC 3 0 lOO4 

c:s!;-
Richelle Dpoiey and, 
Angie Gad(· 

Plaintiff,>, CI04-_13J[, 
vs. 

SIOUXLAND ORAL MAXILLOFACIAL 
SURGERY ",SSOCIATES, L.L.P. 

Defendant. 

(:0'v1PLAINT 
(Violation ofTitl<: Vll of the Civil Rights 

Act, Violati(:n of the Pregnancy 
Discrimination'\ct, Punitive Damages) 

L 
INTRODUCTION 

1. This b an action for damages brought by individual's for Defendant's violations of Title VII ofthe 
Civil Rights Act. violations ofthePrcgnat1cy Discrimination Act and for l'umtivc Damagcs. The Pregnancy 
Discnminatioll J,.ct is an amcndment to Title vn of the Civil Rights Act of 1064. This is an action to 
correct unla\v1ul cmployment practices on the basis of sex, and to provide appropriate relief to Richellc 
Dooley ("Dooicy") and Angie Gackc ("Gacke"), who were adversely affectcd by such practices. As allcged 
with greatcr particularity below, Plaintiffs alleges that Siouxland Oral Ma.xillofaeial Surgery Associates 
CDefundanC) unlawfully terminated Doolcy' s employment after she adVised !ler superiors that she was 
pregnant. Furtn;;rmore, the Commission allegt-'S that the Defcndant unlawful!} rcttlscd to hirc Gacke after 
she disclosed her prcgnancy during the intcr\lew process. 

II. 
JURISDICTION 

2. JUTisd,,:tlon ofthis Court is invoked pursuant to 28 U.S.C § 45 L L'; I, 1337. 1343. 1343 and 
1345. This aelion is authori7.ed and instituted pursuant to Section 706 (f)( I) and (3) <'fTitle VII ofthc 
CIvil Rights A" of 1964, as amcnded_ 42 US.c. § 2000c-5(f)(l) and (3){'Title VI 1'-,. and Scction 10101' 
the Civil Righ,~ Act of 199 L 42 U.S.c. § 1<)81 A . 

3. The employment practices were committed within the jurisdiction of tile United States District 
Court for the DIstrict of South Dakota. 

III. 
PARTIES 

4. Plaintiff Richelle Dooley, is a natural person residing in South Dakota 

5. Plaintitf. Angie Gacke, is a natural person residing in South Dakota 

6. The Defendant is Siouxland Oral Maxillofacial Surgery Associat,s. LLP. Defendant is a 



business located in Lincoln County , SOutJ1 Dakota. 

7. At aU relevant times, Detendant was a South Dakota corporation dOIng business in the State of 
South Dakota. Ihe City of Sioux Falls, and has continuously had at k:ast tilk"'.iJ employees. 

&. At aU t devant times, Defendant has continuously \}C(,'t} all employer cll!,'Ugcd ill an indust'1 
afii.,"(..'ting eom1ll0rce within the meaning of Sections 70 \(b), (g) and (11) of Tit!'; VII. 42 USC § 2000e 

IV. 
FACTUAL ALLEGATIONS 

9. More thall thirty days prior to the institution of this lawsuit, Dooley fl.h::d a charge \\ith the 
Commission alleging violations ofTitlc VB by Defendant. 

I () More than thirty days prior to the institution of this lav\'suiL Gacke [hod a charge \\ ith the 
Commission alkging violations of Title VII by Defendant. 

II. All con,jitiollS precedent to thc institution of this lawsuit have been fulfilled. 

12. Defendant interviewed Dooley for a reccption/sehcdulmg position on .11' about October 22, 2()O I. 

13. On or about October 25, 20(JI, Dclt;ndant notified Dooley in writUlg !hat the position was filled 
and her resum" would be kept on file for future cmployment opportunitit,'S. 

14. On or about December 211, 2001, Defendant contacted Dooley in writlllg advising her of another 
reception/scheduling position and offered her immediate hire. 

15. Dook, contacted Shelley Hofer CUofer"). D,,>[cndanf s Admimstratl '<C Coordinato£' on or about 
December 29,2001 

16. Hofer hired Dooley immediately and agreed to a January 2, 2()02, stan dak. 

17. On January 3,. 2002, Dooley advisL'(j Hofur that she "as pregnant. 

1 K. On January 3. 2002, Kathlccn Fjcllstad, Defcndant's Business Manager. told Dooley tlult her 
cmplo}ment "as terminated. 

19, Fjcllstad advised Dooley that Defendant would not have hired her Ifshc had previously disclosed 
her pregnancy 

20 On or about March II, 2002. Gacke submitted to Defendant an appl;-:ation for a C.ontrol 
Stclilization and Post-Operative Recovery position 

21. On March 12, 20()2, Defendant's Surgical Administrator Sherena K('st ("Kose) and Central 
Sterilization and Post Operative Recovery employees Sharon McConnell and Icnny DeVries interviewed 
Gacke for the p'>sition. 

22. At the end of the IIltcrview, Kost provided Gacke with a copy of Deft:lIdant's benefit pacbgc. 

.. 



23 Gackl advised KosI that she was t()Ur-nlonths pregnant and asked K,st if hcr prcgnanc) \\ould be 
a prc-<-')(isting condition. for the purpose ofreeeivlng benefits. 

24 Kost "dvised Gacke that her pregnancy wa~ a problem lY.;cause matclllIty leaw would create more 
",urk for the other emplovces. 

25. Kost 1l111l1ediatcly grabbed the benefit package back from Gackc. 

26. Later that day, Kost contacted Gackc by telephone and told her she dld not gd the .lob. 

FIRST CLAIM FOR RELlEF 
(Title VI\- Wrongfu.1 Discharge Dooley) 

27. Plaintoff repeats and reallegcs paragraphs 1-19. 

28 The elket oflhc practices complained of in the paragraphs \-19. has been to deprive t\ls. Dooley 
of equal employment opportunities and othel'\\'lse adversely affuct her status ,'S an employee because of lrel' 
sex, female. 

29. The unlawful employment practices complained of were intcntional. 

30. The unlawful emp.loyment practices complaillCd of were done with lllalicc or with rcckkss 
illdif'furence te, the federally protected rights of Dooley. 

3L 

'? ,L. 

Doob bas suf'furcd damages in loss of hack pay, and ha actual damages. 

Doole) has suffered damages in loss of front PilY, 

SECOND CLAIM FOR RELIEF 
(Pregnancy Discrimination Act - Wrongful Discharg" Dooley) 

34. Plainln( repeats and realleges paragraphs 1-19. 

35 The clkct of the practices complained of in the paragraphsl-lY, has been to depriw Ms Dooley 
of equal emplo) ment opportunities and othcn'Visc adversely affcct her status ,I s an employee because of her 
pregnant cOIK!llion. 

36. 'The unlawful employment practiees complained of were mtentional 

37. The unlawful employment practic<''S complained of were done with malice or with reckless 
indifference to Ihe federally protected rights of Dooley. 

38. Dooley has suffered damages in loss of back pay, and her actual damages. 

39. Doole\ has suffered damages in loss of front pay 

THIRD CLAIM FOR RELIEF 
(Titlc VII Failurc to lure- (jackc) 



40. Plaintiff repcaL~ and rcallegcs paragraphs 1-8 and 20-26 

4 J . The clkct of the practiccs complained of have bcc.'11 to d(;privc \4". (,acke of equal .. :mpk):'luent 
opportunities l>xause of her sex, female. 

42. Defendant refused to hire ("iacke bee~use of a condition of her sex. li.;;nale 

43. The unlawful employment practices complained of abo.,; were and ale intentioilllL 

44. The IInlawnll employment practices complained of abmie werc and at c done With malice or with 
reckless indift;;rencc to the fooerally protected rights ofGackc 

45. Dook, has suffered damages in loss of back pay, and h(;r actual dawages. 

46. Dool') has suffered damages in loss of front pay. 

FOURTH CLAIM FOR RELIEF 
(Pregnancy Discrimination Act (jacke. 

47.Plainhlfrepcats and reallcgcs paragraphs I-S and 20-26. 

48. The cfkct of the practices complained of have been to deprive Ms. C3cke of equal employment 
opportunities Ix:eausc of her sex, Icmalc. 

49. Defendant refused to hire Gacke !x,'eause of her pregnancy. 

50. The unlawful employment practices complained of above werc and aiC intentionaL 

51. The unlav.ful emplO}lllent practices complained of above ",ere and ale donc with malIce or with 
reckless indiff;;rcllee to the federally protected rights of Gacke. 

52. Doolc~ has suffered damages in loss of back pay, and hcr actual dawages. 

53. Dooln has suffered damages in loss offront pay. 

FIFTH CLAIM FOR RELIEF 
(Punitive Damagcs - Dauk.')· and Gacke) 

54 Plaintiffs reallege Paragraphs I-53 above. 

55. The Dctbndants actions wcre willfid and done with mal,,;e or with reckless illdifferene.: to th.: 
tCderall, protected rights of Dooley and Gacke. 

56. Defendants actions dt-'1lIand punitive damages in an amount to be pro\ en al tnal 

WHEREFORE, the Plaintiffs pray for the following: 

I. Demands judgment against the detendant in the amount to be dctemlined by the jury tbr 

-- > 



back flay with prejudgment interest, front pay, benefits, statutorih authorized damages \\ith 
prcjudgment intercst and compensatory damages; 

2. Injun';live relief requiring the institution ofpolicies and procedures to protect employees 
from sexual harassment and pregnancy discrimination; 

3. For all of Plaintiffs costs, disbursenK'Il.ts, and attorneys' fees pursuant to federal law; 
4. For punitive damages in an amount to be proven at trial; and 
5. For such other and further relief as the Court deems .iust and pL}per under the 

circum stances 

Dated at Sioux Falls, South Dakota, on December 29,2004 

___ A ~_ .... ±11/== ..... _ .. _._ ...... ___ ... _ .. 
JohnR~kas 
Attorney-At -Law 
115 S. Main 
Sioux Falls, SD 57104 

Demand for Jury Trial 

Plaintiffs respectfully demands trial by jury on all issues of fact. 

~~/ n.~ ____ "_~ _____ . ___ .. _~-:c:~.--.----.- . __ ~ _________________ _ 

John. an Pekas 
Attorney-At-Law 
115 S. Main Ave 
Sioux Falls, SD 57104 


