FILED

DEC 3 0 2004

UNITED STATES DISTRICT COURT FOR THE gﬁ
DISTRICT OF SOUTH DAKOTA
SOUTHERN DIVISION P CLERX

Richele Docley and, H
Angie Gacl e o s
Plaintifls, Crod QL{;‘EJ_(/*

Vs, COMPLAINT

{ Violation of Title Vil of the Civil Rights

SIOUXLAND ORAL MAXILLOFACIAL Act, Violaticn of the Pregnancy

SURGERY ASSOCIATES, LL.P. Discrimmation Act, Punitive Damages)
Defendant.

I
INTRODUCTION

i. This » an action for damages brought by individual’s for Defendant’s violations of Title VI of the
Crvil Rights Act. violations of the Pregnancy Discrimination Act and for Punitive Damages. The Pregnancy
Discrimination Act is an amendment to Title VI of the Civil Rights Act of 1Y64. This is an action o
correct unlawiul employment practices on the basis of sex_ and to provide appropriate relief to Richelle
Dooley (“Dooiey™) and Angic Gacke (“Gacke™), who were adversely affected by such practices. As allesed
with greater particularity below, Plaintff™s alleges that Siouxland Oral Maxiliofacial Surgery Associates
{("Defendant”™} onlawtully terminated Doolev’s emplovment after she advised acr superiors that she was
pregnant. Furthermore, the Commission alleges that the Defendant unlawiully retused to hire Gacke after
she disclosed hier prepnancy during the inferview process.

1L
JURISDICTTION

2. Jurisdiction of this Court 1s invoked pursuant to 28 U.S.C. § 431 1331, {337 1343, 1343 and
1343, This action is authorized and instituted pursuant to Section 706 (H)(1) and (3) of Title VIl of the
Cavil Rights Act of 1964, as amended. 42 U.S.C. § 2000e-3(N{1) and (3) {* Ttle VII™). and Section 102 of
the Civil Rights Act of 1991, 42 US.C §1981 A

3. The employment practices were committed within the jurisdiction of tie United States District
Court for the Thstrict of South Dakota.

HI.
PARTIES

4. Plaintiff. Richelle Dooley, is a natural person residing in South Dakota.

LA

Plaintiff. Angie Gacke, is a natural person residing in South Dakota.

&, The Detendant is Sicuxland Oral Maxillofacial Surgery Associates. L.LP. Defendant is a




business located in Lincoln County , South Dakota.

7. At ali relovant times, Defendant was a South Dakota corporation domg business in the State of
South Dakota. the City of Sioux Falls, and has continnously had at Icast fiflecn emplovecs.

L3 At all relevant times, Defendant has continuously been an emplover engaged 1 an industn
affecting conmnerce within the meaning of Scctions 701(b), (g) and ¢hy of Tule VI, 42 U.S.C § 2000¢

v,
FACTUAL ALLEGATIONS

Q. More than thirty days prior to the institution of this lawsuit, Dooley filed a charge with the
Commssion atieging violations of Title VH by Defendant.

18] More than thirty days prior to the institution of this lawsuit, Gacke fi-ed a charge with the
Commission alleging violations of Title V1] by Defendant.

i All conditions precedent to the institution of this lawsult have been fuitilied.
12, Defendant mierviewed Dooley for a reception/scheduling position on or about October 22, 2001,
13 On or about October 25, 2001, Defendant notified Dooley i writing that the position was filled

and her resume would be kept on file for futurc employment epportunities.

14 Onor about Daecomber 28, 2001, Dofendant contacted Dooley in writmig advising her of another
reception/scheduling position and offered her immediate hire.

5 Dooles contacted Shelley Hofer (“Hofer™), Defendant™s Admimstrati ¢ Coordinator. on or about
December 29, 2001

6. Hofer hired Dooley immediately and agreed to a Janvary 2, 2002, stact date.
17 On Janvary 3, 2002, Dooley advised Hofbr that she was pregnant.

i%. Or January 3, 2002, Kathleen Fielistad, Defendant’s Business Manager, told Dooley that her
emplovment was ternenated.

19. Ficlistad advised Dooley that Defendant would nof have hired her if shwe had previouslhy disclosed
her pregnancy

20. On or about March 1|, 2002, Gacke submitted to Defendant an application for a Central
Sterilization axl Post-Operative Recovery position

21 On Muarch 12, 2002, Defendant’s Surgical Administrator Sherena Kost (“"Kost™) and Central
Sterization and Post Opcrative Recovery emplovees Sharen McoConnell and fensy DeVries interviewed
Gacke for the position,

22 At the end of the imterview, Kost provided Gacke with a copy of Defuadant’s benefit package.




23, Gacke advised Kost that she was four-months pregnant and asked Kest if her pregnancey wounid be
a pre-existing condition. for the purpose of receiving benefits.

24 Kost advised Gacke that her pregnancy was a problem bocause matermity leave would create more
work for the other emplovees.

25, Kost swnmediately grabbed the benefit packape back from Gacke.
26. Later that day, Kost contacted Gacke by telephone and told her she did not got the job.
FIRST CLAIM FOR RELIEF

(Title VH- Wrongful Discharge Dooley)
27. PlaintsfV repeats and reallcges paragraphs 1-19
28 The etiect of the practices compluncd of in the paragraphs 1-19. hias been to deprive Ms. Dooley
of equal emplosvment opportumities and otherwise adversely affoct her status os an emplovee because of her
sex, female.
29 The uniawful cmplovment practices complained of were intentional

30, The uniawful cmplovment practices complamed of wore done with nealiee or with reckless
mdifference te the federally protected rights of Dooley.

31 Dooley has suffercd damages in loss of back pay. and her actual damages.
32, Booles has suffered damages in loss of front pav.

SECOND CLAIM FOR RELIEF
{Pregnancy Discnimnation Act - Wrongful Discharge Doolev)

34 Plaintit repeats and realicecs paragraphs 1-19.

35 The erfect of the practices complaned of in the paragraphs [-19. has been to deprive Ms. Dooley
of equal empkss ment opportunities and otherwise adversely affect her status ¢s an cmplovee because of her
pregnant condstion.

36. The uniawisl cmployment practices complained of were ntentional.

37 The uniawiul employment practices complained of were done with malice or with reckless
meifference to the foderally protected rights of Dooley.

38. BPooley has suffered damages in foss of back pay, and her actual dareases.
39 Dooley has suffered damages m Joss of front pay.

THIRD CLAIM FOR RELIEF
(Titic VII Failure io lure- Gacke}




40 Plaint H repeats and realleges paragraphs 1-8 and 20-26

41 The eficet of the practices complained of have been to deprive Ms, Gacke of equal emplovment
opportunitics bocause of her sex, female.

42. Defendant refused to hire Gacke because of’a condition of her sex. fenale,
43. The uniawfisl emplovment practices complained of above were and are intentional.
44, The unlawful employment practices complained of above were and are done with malice or with

reckless indifforence to the federally protected rights of Gacke

45, Doolcy has suffered damages m foss of back pay, and hor actual danages.
46, Dooles has suffered damages m loss of front pay.

FOURTH CLAIM FOR RELIEF
{Pregnancy Discrimination Act - Gacked

47. Plaintss¥ repeats and realicges paragraphs 1-8 and 20-26.

48, The cfivet of the practices complamed of have been to deprive Ms, Gacke of equal emplovinent
opporuntics hecause of her sex, fomale.

49, Defendant refused to huve Gacke because of her pregnancy.
50. The untawful coplovment practices complained of above were and are intentionat,
hi S The vaiawful employvment practices complained of above were and e done with mahice or with

reckless indiffercnce to the federally protected rights of Gacke.
52, Dooley has suffercd damages in loss of back pay, and her actual danages.
53, Dooles has suffered damages in loss of front pay.

FIFTH CLAIM FOR RELIEF
(Punitive Damages - Dooley and Gacke)

54 Plaintiit”s reallege Paragraphs 1-53 above.

35, The Befendants actions were willful and done with malice or with reckless indifference 1o the
federally protected rights of Dooley and Gacke.

36, Defendants achions demand punitive damages in an amount to be proven at trial.

WHEREFORE, the Plaintiffs pray for the following:

i. Demards judgment against the defendant in the amount to be determined by the jury for




t2

S

back pay with prejudgment interest, Tront pay. benefits, statutorily authorized damages with
prejudement ivercst and compensatory damages |

Injunictive relief requiring the instituion of policies and procedures to protect employees
from sexual harassment and pregnancy discrimination,

For ail of Plaintiffs costs, disbursements, and attorneys’ fees pussuant to federat law,

For punitive damages in an amount to be proven at trial; and

For such other and further relief as the Court deems just and proper under the
circumstances.

Dated at Sioux Falls, South Dakota, on December 29, 2004

Y
7L
John R}{an Pelas
Attorney-At-Law
115 8. Main
Sioux Falls, S 537104

Demand for Jury Trial

Plamniils respectfully demands trial by jury on all issues of fact.

v
John an Pckas

Attorney-At-Law
115 S, Main Ave
Sioux Falls, SD 57144




