
IN THE UNITED STATES DISTRJCT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORJTY, 

Defendant. 
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PLAINTIFFS' RESPONSE 
TO 

CHA EMERGENCY MOTION TO CLARIFY INJUNCTION 

Part I of this Response clarifies the issue presented by CHA' s motion. Part II 

responds to the four arguments advanced in support of the motion, and shows that the 

development of new public housing funded by HOPE VI is subject to the judgment order. 

Part III, together with the affidavits of Professor Paul Fischer and Philip Hickman attached as 

Exhibits A and B, respectively, shows that even were the Court to adopt CHA's view that 

HOPE VI-funded new public housing is not now subject to the judgment order, plaintiffs 

would be entitled to have the Court adjust the remedy in this case so as to embrace such 

housing. Part IV shows that the judgment order, applied to HOPE VI-funded new public 

housing, implicates no separation of powers or federalism concerns. 

I. Clarification of the Issue 

CHA's motion and memorandum frame the issue as whether the judgment order 

against CHA "govem[s] HOPE VI funding and programs," contending that "such funding and 



programs are not part of the relief granted to the plaintiffs in this case." (CHA Motion 1.) 

However, plaintiffs have never asserted that the judgment order governs HOPE VI 

"funding and programs." They have asserted only that if and to the extent CHA uses HOPE 

VI funding to develop new public housing, the order applies to such housing. 1 The 

applicability of the judgment order to new public housing does not tum on the particular 

HUD funding stream employed; such a constricted reading of the order would be incompatible 

with its remedial purpose and broad language. 

The judgment order is not limited to specific HUD funding programs or specific 

sources of CHA funds; there is no mention of "Gautreaux development money" as it is styled 

in CHA's papers. The judgment order governs development of new public housing regardless 

of funding source: 

"CHA shall not authorize, approve or implement any plan for Dwelling Units, 
nor . . . seek any approval or request or accept any assistance from any 
government agency with respect thereto ... unless such plan affirmatively 
requires . . . [adherence to the locational requirements of the judgment order]." 
304 F.Supp. at 738 (emphasis added). 

The judgment order does, however, distinguish between newly developed and existing 

housing. "Dwelling Unit" is defmed as an apartment or single-family residence, 

"initially made available to and occupied by a low-income non-elderly family, 
subsequent to the date hereof, directly or indirectly by or through CHA, whether in a 
structure owned in whole or in part by CHA (whether or not newly constructed) or to 
be otherwise made available for occupancy by or through CHA to such a family." 304 
F.Supp. at 737 (emphasis added). 

CHA incorrectly says, '"Dwelling Unit' is defined broadly as including each and every unit of 

1 HOPE VI is a voluntary program. As discussed below, CHA has received three HOPE 
VI grants. As far as plaintiffs are aware, no other CHA HOPE VI applications are pending. 
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family public housing in the CHA system . . . " (CHA Memorandum 14.) This ignores the 

critical language, "initially made available ... subsequent to the date hereof . .. " (emphasis 

added). The excised language draws a bright line between public housing in existence before 

the date of the judgment order, and that developed ("initially made available") after the date 

of the order. The latter (newly developed public housing, whatever its manner of 

development or source of funding) is subject to the judgment order; the former, whatever 

CHA's activities with respect to it (repair, rehabilitation, demolition, etc.) is not. 

The HOPE VI program authorizes many types of activities, for example, social 

services, and rehabilitation and demolition of existing public housing. Plaintiffs have not 

asserted that the judgment order governs such activities. They contend only that to the extent 

HOPE VI funds are used to develop new public. housing, the HOPE VI source of funding 

does not remove the development of such housing from the ambit of the order. 

Thus, the issue before the Court is not whether the judgment order "governs CHA's 

HOPE VI funding and programs"; the issue is whether CHA advances any persuasive reason 

for removing from the coverage of the judgment order an activity -- development of HOPE 

VI-funded new public housing --to which the order on its face undeniably applies.2 

2 While CHA purports to request "clarification" of the judgment order, what it really 
seeks is modification of the order to eliminate certain development activity that is presently 
covered. CHA's motion thus implicates the standards applicable to a defendant seeking to 
modify a judgment order. See U.S. v. United Shoe Machinery Corp., 391 U.S. 244, 248 
(1968) ("(A] decree ... may not be changed in the interests of the defendants if the purposes 
of the litigation ... have not been fully achieved"). See also U.S. v. Local 560 (LB.T.), 974 
F.2d 315, 331 n. 9 (3d Cir. 1992). 
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II. New HOPE VI-Funded Public ·Housin2 is Subject to the Jud2ment Order 

On what grounds does CHA contend that new public housing funded by HOPE VI 

should be excluded from the judgment order? Four reasons are advanced in paragraphs 3-6 of 

CHA's motion, supported by pages 11-18 of CHA's memorandum. First, CHA says HOPE 

VI was enacted after the judgment order was entered. (Motion par. 3.) Referring to the 

Court's recent statement that because the Section 8 program did not exist when the judgment 

order was entered, that program was not part of the relief provided to the plaintiff class, CHA 

says the Court's reasoning applies with equal force to HOPE VI (id). 

Not so. Public housing was in existence in 1969, and remains public housing whether 

funded by HOPE VI or otherwise. The HOPE VI legislation explicitly refers to 

"conventional" public housing as a permitted HOPE VI activity. (CHA Exhibit B, 42 Sec. 

14371, p. 256.) HUD's HOPE VI Guidebook says the development of HOPE VI funded 

public housing "must be" in accordance with the familiar rules and regulations (24 CFR part 

941) that govern non-HOPE VI-funded public housing. (Exhibit C, attached.) The 

Guidebook also authorizes such housing to be located anywhere -- the new housing need not 

be located on or near the site of the housing it replaces (id). In other words, HOPE VI-

funded public housing remains good, old, familiar public housing, governed by the same laws 

and regulations as public housing funded in other ways. 

Thus, the Court's reasoning respecting Section 8 not only does not apply with "equal 

force," it cannot be said to apply at all, to HOPE VI-funded new public housing.3 

3 It would indeed be a novel application of equitable principles if defendants could avoid 
remedial obligations simply by changing the form of their programs. Even if HOPE VI­
funded new public housing were to be viewed as a "new and further remed[y]" not covered 
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Second, CHA says that a prior opinion of this Court declined to extend the judgment 

order to reach funds planned to be spent on revitalizing existing public housing in limited 

areas. (Motion par. 4.) 

CHA's reference is to the Court's 1991 order denying plaintiffs' motion to delay then-

planned rehabilitation of four CHA high-rises in North Kenwood-Oakland.4 However, at 

issue in that instance was CHA's plan to rehabilitate existing high-rise housing (initially made 

available before July 1, 1969), not to develop new public housing; the Court's order turned 

not on the source of the rehabilitation funds, but on the fact that rehabilitation of existing 

public housing was not covered by the judgment order. 

In contrast, when CHA's approach to revitalizing existing public housing in a limited 

area did involve demolition of existing and replacement with new public housing, all parties 

joined in seeking an order from this Court authorizing the Receiver to construct eighteen 

replacement public housing units in Lawndale. This "precedent" shows that until the present 

controversy the parties have indeed viewed the judgment order as governing the development 

by the judgment order, Freeman v. Pitts, 503 U.S. 467, 492 (1992), the Court would still have 
to consider the contribution such housing could make to attaining the as-yet-unachieved 
remedial goal in this case, and whether its "inherent capacity to adjust remedies," Freeman, 
503 U.S. at 487, should therefore lead it to bring such housing within the ambit of the 
judgment order. This issue is discussed in Part III below, but it is one the Court need not 
reach because good, old, familiar public housing, whatever its funding source, is covered by 
the judgment order. 

4 Plaintiffs sought an order under both the consent decree with HUD and the judgment 
order against CHA staying rehabilitation and directing HUD, CHA and the Receiver to 
cooperate in a scattered site development plan for North-Kenwood Oakland. The Court said, 
"[I]t is not apparent to us that plaintiffs will necessarily lose what they seek without an order 
from the court." (CHA Ex. 1.) The Court was prescient. Following plaintiffs' Motion for 
Further Relief filed on August 5, 1991, and the ensuing negotiations, CHA's plan to 
rehabilitate the four high-rises was abandoned and scattered site construction was authorized 
in North Kenwood-Oakland by this Court's order of June 3, 1996. (CHA Ex. H.) 
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of new public housing in limited areas as replacement for to-be-demolished public housing. 5 

Third, CHA says plaintiffs' course of conduct respecting HOPE VI shows that 

plaintiffs themselves do not understand the judgment order to govern HOPE VI-funded new 

public housing. (Memo. 16.) The facts belie CHA's assertion. 

The first of CHA's four HOPE VI applications was submitted in 1993 for Cabrini-

Green and proposed both new (replacement) public housing as well as a variety of other 

activities. When, after the fact, plaintiffs and the Receiver learned that CHA had applied for 

HOPE VI funding for Cabrini-Green and proposed to use some of the monies for new 

housing, the Receiver and CHA agreed --

"that as Receiver under the court order in the Gautreaux case, you will perform the 
function of CHA's 'development manager' for the Cabrini-Green development 
program, including the HOPE VI program, similar to the manner in which you are 
functioning in the Henry Homer Homes development program." (Exhibit D, attached.) 

After lengthy negotiations CHA declined to enter into the contemplated development · 

management agreement; however, since the Receiver is in fact involved in the development of 

the new public housing portion of Cabrini HOPE VI activities, it has chosen to continue to try 

to work out suitable arrangements with CHA without seeking the Court' s intervention. 

(Receiver's Statement 7-9.) 

CHA's second HOPE VI application (in 1996, for Homer/ABLA) proposed only new 

public housing, 200 units at ABLA and 150 at Homer. In this instance, therefore, CHA and 

5 The Court' r er of 12/10/93 actually authorized a joint venture between the Rec · er 
and an affiliate of CHA to develop the Lawndale and certain other units. The joint venture 1 

under the overall management of the Receiver and is further discussed below. The Model 
Cities decision cited by CHA in this context does not offer an analogy, for "CHA does not 
provide any housing, low rent or otherwise, with any funds distributed under the Model Cities 
Programs." Gautreaux v. Romney, 457 F.2d 124, 126 (7th Cir. 1972). 
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the plaintiffs executed an agreement "up front" that the HOPE VI public housing funds, if 

received, would only be spent upon the mutual agreement of the parties, with this Court to 

resolve any disagreement. (Exhibit E, attached.) Thereafter, CHA and the Receiver entered 

into a development management agreement for the 350 proposed HOPE VI-funded new public. 

housing units which, among other things, provides: 

" .. . after seeking approval from counsel for the Gautreaux plaintiffs, [Habitat] 
shall prepare a request to the U.S. District Court for permission to build 
replacement public housing in the ABLA area by declaring it a "Revitalizing 
Area.'" 

(Exhibit F, attached, p. 2.) 

As to CHA's third HOPE VI application (for Robert Taylor Homes, also in 1996) 

plaintiffs were advised by CHA that no new public housing was proposed, and therefore 

raised no question concerning it. 6 

Finally, in 1997 CHA's HOPE VI application for ABLA was another "mixed" request, 

with some funds for new public housing, some not. Plaintiffs therefore sought CHA's 

acknowledgment that "court orders require the Receiver to develop all public housing units, 

including any to be developed at ABLA, even though HOPE VI funds are used." (Exhibit G, 

attached.) CHA declined .the requested acknowledgment, but because the CHA application 

was rejected by HUD there was no occasion to pursue the ABLA request further. 

Far from showing that plaintiffs do not believe HOPE VI-funded new public housing 

is subject to the judgment order, plaintiffs' conduct demonstrates the contrary. CHA points 

6 In the preparation of this Response plaintiffs learned that they were either misadvised 
by CHA or misunderstood the advice-- that new (replacement) housing was in fact proposed 
but not on-site. Plaintiffs are now advised that housing development has not yet begun under 
the Taylor application and that CHA is currently engaged in amending or refining it. 
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out that plaintiffs have not objected to CHA's HOPE VI applications (Memo. 16), and have 

not treated them as subject to the judgment order. (Motion, par. 5.) This is correct; a decent 

respect for the limits of the judgment order requires a practical accommodation -- to which 

CHA initially agreed-- between CHA's entitlement to control HOPE VI funds not subject to 

the judgment order (e.g., for social services) and the Receiver's responsibility respecting 

HOPE VI-funded new public housing that is subject to the order. Moreover, the applicability 

of the judgment order cannot be determined definitively at the HOPE VI application stage; 

HOPE VI applications, once granted, may be and have been subsequently amended before a 

final commitment of funds. (Thus ffiJD only raised the question of this Court' s approval at a 

stage of the Cabrini HOPE VI process that followed the initial application by several yearsl 

Fourth, CHA says "[t]he proper interpretation of the judgment order is that it has no 

application to the revitalization of existing public housing in Limited Areas, the activities 

funded by the HOPE VI program." (Motion par. 6.) This is true with respect to HOPE VI 

dollars devoted to other activities than new public housing, since the judgment order does not 

cover such other activities. However, as the Lawndale and Homer instances (among others) 

illustrate, to the extent revitalizing public housing in limited areas is to be accomplished by 

replacing it with new public housing, the judgment order does apply to the development of 

7 CHA also strives to base an argument upon our reference to the impending exhaustion 
of scattered site funding. (Memo. 16.) But our explicit reference, which CHA ignores, was 
to "incremental funding" as one of two "principle" remedial mechanisms. (Plaintiffs' Motion 
filed 3/21/97, p. 2.) As the Fischer and Hickman affidavits show, incremental funding 
accounts for over 2,500 remedial units, whereas replacement housing funding and HOPE VI 
funding account for fewer than 1,000 units each. CHA's "argument" would of course apply 
as well to the replacement housing funding (Hickman affidavit, par. 3), much of which has 
already been subjected to this Court's orders. 
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such new housing. 

CHA also incorrectly "interprets" the judgment order as limited to "regulation of the 

aggregate increase in the supply of CHA's housing stock." (Memo. 13-14, 16.) There is no 

basis for this "aggregate increase" theory, either in the language of the judgment order or in 

the practice of the parties. There was no "aggregate increase" in connection with the Court's 

Lawndale or Henry Homer orders (the aggregate number of units in each case remained 

unchanged), and in North Kenwood-Oakland there is to be an aggregate decrease from the 

several hundred units to be demolished to 241 new units to be provided.8 

* * * 

Thus, CHA's four arguments are misdirected to a circumstance that does not exist--

an imagined attempt by plaintiffs to govern or control HOPE VI funding for social services, 

demolition and other activities. With respect to the use of HOPE VI funding for new public 

housing, the arguments fail completely to support CHA's theory that the judgment order does 

not apply to new public housing which is (a) to be provided in limited or revitalizing areas 

as replacement for housing to be demolished, or (b) which is funded by some new or different 

HUD funding stream than the one or ones in existence in 1969. 

8 CHA cites Youakirn v. McDonald, 71 F.3d 1274 (7th Cir. 1995), cert. denied, 116 
S.Ct. 2571 (1996). Youakim is indeed relevant. It says injunctions must be construed, like 
other disputed writings, in their proper context, and that courts will at times fmd that conduct 
violates an injunction if it threatens the spirit if not the literal language ... " 71 F.3d at 1283. 
Of particular relevance is Youakim's admonition to pay "proper heed to the nature of 
plaintiffs' claim in the underlying litigation ... " Id. at 1285. Here plaintiffs claim was about 
the location of CHA's new public housing; it had nothing to do with the particular funding 
stream for the housing. 
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A fmal point bears on all four of CHA's arguments, singly and collectively. The 

judgment order is not a consent decree to be construed or "interpreted" as a bargain between 

parties. It is a remedial desegregation order entered after an adjudication of liability. Such an 

order is "designed as nearly as possible 'to restore the victims of discriminatory conduct to the 

position they would have occupied in the absence of such conduct."' Missouri v. Jenkins, 515 

U.S. 70, 88 (1995), quoting Milliken v. Bradley, 418 U.S. 717, 746 (1974). The position 

victims in this case "would have occupied" is that of having a choice of public housing 

located in white or integrated as well as black neighborhoods. The judgment order seeks to 

provide that choice, over time, by requiring portions of new public housing to be provided in 

white or integrated neighborhoods and, more recently, in revitalizing areas as well.9 

If enough public housing, properly located to bring about "restoration," has not yet 

been provided, the Court may ask whether HOPE VI-funded new public housing can 

9 For example, respecting the Homer Revitalizing Area the Court said: 

"The Court being cognizant that the principle remedial purpose of the 
orders previously entered in these consolidated cases has been and is to provide 
plaintiff class families with desegregated housing opportunities; and 

The Court also being cognizant that on occasion it has permitted public 
or assisted housing to be provided in census tracts other than the General 
Public Housing Area upon a sufficient showing of "revitalizing" circumstances 
such that a responsible forecast of economic integration, with a longer term 
possibility of racial desegregation, could be made; and 

The Court being of the view that such a forecast can be made with 
respect to the HRA if the terms and conditions of this order are met . . . " 
(Order of August 14, 1995, p. 2.) 

As the Court knows, the terms and conditions included a requirement for mixed-income 
tenancy. 
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contribute to reaching the as-yet-unachieved remedial objective. We address this question in 

Part III below. 

ill. HOPE VI-Funded New Public Housing is Needed to Reach the Unachieved 
Remedial Goal in this Case and Should Therefore be Subject to the 
Jud2ment Order 

Should the Court adopt CHA's view that the development of HOPE VI-funded new 

public housing is a "new and further remedy" under Freeman v. Pitts, 503 U.S. 467, 492 

(1992), not covered by the judgment order, that would not end the inquiry. Because such 

housing is needed to provide plaintiffs the relief to which the Court has already determined 

they are entitled, the Court should in that event subject such housing to the requirements of 

the judgment order. 

The attached affidavits of Professor Paul Fischer (Exhibit A) and Philip Hickman 

(Exhibit B) provide data respecting CHA's family public housing in operation or under 

construction as ofNovember 26, 1997. In 1969 Judge Austin determined that, excluding four 

segregated White projects, housing units located in census tracts between 50% and 100% 

Black represented 99-1/2% of CHA's total family units then in operation or development. 

296 F. Supp. at 910. This determination was a predicate for Judge Austin's liability 

determination and for the subsequent entry of the judgment order. 296 F. Supp. at 910; 304 

F. Supp. at 737. Making "conservative" (i.e., favorable to CHA) assumptions, the comparable 

percentage as of November 26, 1997 is 85.2%. 10 Thus, although some progress has been 

1° CHA's total family units in operation or under construction as of 11/26/97 were 
31,873. Sections I-V of Fischer Exhibit X. The units in census tracts between 50 and 100% 
Black were 27,149, consisting of units so located shown in Sections I and II, and the 18 
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. '----

made, there remains a long way to go before the vestiges of CHA's segregated system will be 

eliminated. Since virtually all of today's units located in Black neighborhoods are the 

identical units found by Judge Austin to have been wrongfully sited (Section I of Fischer 

Exhibit X), today's racial imbalance in unit location is directly and causally linked to CHA's 

original wrong. (The units are still overwhelmingly -- 97% -- occupied by Blacks. Exhibit 

H, attached.) 

The Fischer and Hickman affidavits also show that CHA's constitutional violation will 

not be fully remedied even with all the public housing funds currently available to the 

Receiver, and even assuming that each of the units developed with these funds is located in a 

general area, or in a revitalizing area with full "credit" given. Thus, even if it is assumed that 

all funding for new public housing presently available to the Receiver results in the 

development of remedial units, more than four of every five of CHA's family units would 

Lawndale units in Section V, of Fischer Exhibit X. Thus 27,149/31,873 is 85.2%. 

This computation makes several assumptions favorable to CHA. First, it uses 50+% 
Black as the criterion for Black-area units, even though Judge Austin himself later determined 
that the remedial criterion should be 30%. 

Second, it ignores the fact that some of the apparent "progress," that attributable to 
demolition, is statistical only, for while demolishing Black-area units improves the arithmetic 
picture it provides no remedial units. 

Third, it gives CHA "credit" for all 364 replacement units in revitalizing areas. 
(Exhibit B, par. 3.) This treats a long term hope for racial integration as if it were a present 
reality. Fairer alternatives would be to omit revitalizing area units from the computation, or 
to give CHA "credit" for such units only as integration is achieved. 

Fourth, Judge Austin excluded the four White projects from his computation but we 
have included them as remedial units, as well as units which because of demographic change 
are now in census tracts with less than 50% Black population (e.g., the 130 Cabrini Extension 
units in census tract 818). 
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still be units determined by Judge Austin to have been unlawfully sited. 11 Since HOPE VI is 

one of the few funding vehicles currently available for new public housing (Exhibit B, par. 4), 

to exclude HOPE VI-funded new public housing from the mix of remedial units would likely 

eviscerate any prospect that plaintiffs will ever receive the relief intended by the judgment 

order. 

Under these circumstances the law is clear and compelling that plaintiffs are entitled to 

the "new and further" remedy (if it be so viewed). CHA has been adjudicated a constitutional 

wrongdoer. Green v. County School Bd., 391 U.S. 430, 435 (1968), holds that a school 

district so adjudicated, which has not yet fully disestablished segregation, has an ongoing 

mandatory responsibility to eliminate all vestiges of its dual system. Freeman makes it clear 

that the Green duty continues to apply to local government bodies who have not yet 

completely disestablished their segregated systems. Freeman, 503 U.S. at 472, 474. 

In such a case a district court's duty is to enter orders that will so far as possible 

eliminate segregatory effects. Louisiana v. United States, 380 U.S. 145 (1965). The duty is a 

continuing one. 

"[W]hatever [desegregation] plan is adopted will require evaluation in practice, 
and the court should retain jurisdiction until it is clear that state-imposed 
segregation has been completely removed." Green, 391 U.S. at 439. 

"[T]he remedial power of a federal court that adopts a desegregation plan is not 
thereafter limited to enforcement of the details of the original plan." United 
States v. Lawrence County School Dist., 799 F.2d 1031, 1043 (5th Cir. 1986). 

See also, United States v. United Shoe Mach. Com., 391 U.S. 244, 251 (1968), 

11 Treating all units referred to in paragraphs 2 and 3 of the Hickman affidavit as 
remedial units except for the 18 Lawndale units already under construction in a limited area, 
the arithmetic is 27,149/32,583 or 83.3%. 
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"If the decree has not, ... after 10 years, achieved its 'principal objects,' ... 
the time has come to prescribe other, and if necessary more definitive, means to 
achieve the result." 

We quote at some length from the Fifth Circuit's opinion in Lawrence County because 

it is so relevant to CHA's basic contention that plaintiffs are entitled only to the remedial 

order originally issued, narrowly interpreted: 

"The Board and the United States both contend that once a court orders a 
school board to comply with a desegregation plan the court has power only to 
insist on compliance with its order. The court they state, "may not grant 
broader and entirely different 'relief than contemplated in an extant decree 
previously determined by this court to be constitutionally adequate."' . . . We 
do not agree. 

While judicial remedies for unconstitutional action must be targeted to 
elimination of the unconstitutional chancre, the remedial power of a federal 
court that adopts a desegregation plan is not thereafter limited to enforcement 
of the details of the original plan . . . [T]he adoption of the plan does not 
exhaust the power of the court to direct elimination of vestiges of segregation 
that remain or become apparent only after the plan has been put into place .. . 

'A school district with a history of operation of de jure segregated 
schools is under a continuing constitutional obligation to eradicate the vestiges 
of that dual school system. The failure sufficiently to satisfy this obligation 
continues the constitutional violation. . . . Inasmuch as an injunctive decree is 
drafted in light of what the court believes will be the future course of events, a 
court must continually be willing to redraft the order at the request of the party 
who obtained equitable relief in order to insure that the decree accomplishes its 
intended result."' (799 F .2d at 1042-46, emphasis added, citations omitted.) 

Certain principles relating to a district court's "redrafting" duty emerge from Freeman. 

First, the defendant "bears the burden of showing that any current [racial] imbalance is not 

traceable, in a proximate way, to the prior violation." Freeman, 503 U.S. at 494. Accord, 

U.S. v. Fordice, 505 U.S. 717, 739 (1992) ("Brown and its progeny . .. established that the 

burden of proof falls on the State, and not the aggrieved plaintiffs, to establish that it has 
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dismantled its prior de jure segregated system.") The Fischer and Hickman affidavits show 

that CHA cannot shoulder this Freeman burden with respect to the present racial imbalance in 

the location of CHA's family public housing units. The vast majority of such housing 

remains in the still-segregated original locations; sufficient housing in non-segregated 

locations to redress the imbalance has not yet been provided. 

Second, "The duty and responsibility of a school district once segregated by law is to 

take all steps necessary to eliminate the vestiges of the unconstitutional de jure system." 

Freeman, 503 U.S. at 485. Freeman adds, "Once the racial imbalance due to the de jure 

violation has been remedied, the school district is under no -duty to remedy imbalance that is 

caused by demographic factors," 503 U.S. at 494; here, however, as the Fischer and Hickman 

affidavits show, the imbalance has never been remedied. As applied to CHA, therefore, the 

principle is that CHA has a continuing duty to take "all steps necessary" to eliminate the 

vestiges of its unconstitutional de jure system. Because the original racial imbalance 

attributable to the de jure violation has never been remedied, post-1969 demographic changes 

do not relieve CHA of its "all steps necessary" duty. 12 

12 Based on Freeman the Supreme Court vacated a judgment of the Tenth Circuit Court 
of Appeals and remanded for further consideration. 503 U.S. 978 (1992). Following 
consideration of Freeman the Tenth Circuit reinstated its prior opinion, Brown v. Board of 
Education of Topeka, 978 F.2d 585 (lOth Cir. 1992), after which the Supreme Court denied 
certiorari. 509 U.S. 903 (1993.) Brown provides a helpful gloss on these two Freeman 
principles: 

"Neither Dowell nor Freeman suggests that the plaintiffs in the remedial phase 
of school desegregation litigation must make a new showing of discriminatory 
intent in order to obtain relief from a current condition of segregation." 978 
F.2d at 589. 

"The Constitution does not permit the courts to ignore today' s reality because it 
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Third, a court should give "particular" attention to the defendant's record of 

compliance, addressing itself to whether the defendant has "complied in good faith with the 

desegregation decree since it was entered ... ,"Freeman, 503 U.S. at 491-92 (quoting from 

Board of Education v. Dowell, 498 U.S. at 249-50), because, as Freeman says, the 

defendant's obligation amounts to "an affirmative commitment to comply in good faith with 

the entirety of a desegregation plan ... " I d. at 499. 

This Court should therefore give particular attention to CHA's sorry compliance 

record: for years a recalcitrant CHA had to be subjected to a series of implementation orders 

(see, ~. 436 F.2d 306; 384 F.Supp. 37, 38 ("the effect and import of my orders have been 

avoided and frustrated for over five years")); and for more years it failed so abysmally to 

perform its desegregation duties that a Receiver had ultimately to be appointed, a step CHA 

vigorously and successfully twice opposed, and to which it agreed on the third occasion only 

at the eleventh hour. 

Following appointment of the Receiver, CHA became obligated to "provide full 

cooperation and assistance" to the Receiver. (Order of 8/14/87, par. 7.) Yet as the Court is 

aware the Receiver recently felt compelled to file an emergency motion and since then, 

notwithstanding the Court's urging cooperation, CHA has not offered the degree of 

cooperation that would be desirable. (For an example, see Exhibit I, attached.) Moreover, 

is temporally distant from the initial finding [of violation]. Temporal distance 
matters only to the extent that changes across that time period, unconnected to 
the de jure's system lingering effects, are responsible for what is observable 
today." 978 F.2d at 590. 

Accord (as to temporal distance), Keyes v. School District No. 1, 413 U.S. 189, 210-11 
(1973). 
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CHA's post-Receivership efforts to provide remedial housing on its own have failed to such 

an extent that they can hardly be called good faith. 13 

These three Freeman principles, applied to the facts respecting the persistence of the 

locational imbalance caused by CHA's original violation, demonstrate that even were HOPE 

VI-funded new public housing to be viewed as a "new and further remedy" not covered by 

the judgment order (a view, we emphasize, we do not believe to be justified), plaintiffs would 

be entitled to have the Court exercise its "inherent capacity to adjust remedies," Freeman, 503 

U.S. at 487, to embrace HOPE VI-funded new public housing within the judgment order. 

Should the Court be of the view that such housing is to be treated as a new and further 

remedy not presently covered by the judgment order, we request that Part III of this Response 

be accepted as plaintiffs' motion for such an exercise of the Court's equity power. 

13 CHA requested and was given authority to demonstrate its own development ability 
through the "CHA Demonstration Program," an agreed-upon, court-sanctioned transfer of 
development authority from the Receiver to CHA for 350 new public housing units. (Order 
of 3/9/90.) After CHA failed to get development underway in the allotted two years, the 
agreement was extended for two years more. (Order of 3/6/92.) With time running and still 
no progress in sight, a joint venture between Habitat and a CHA affiliate was created "to 
speed up the process of transferring from the Receiver to CHA [Habitat's] acquired 
development experience." (Exhibit J, attached.) This "teaching" effort has come to naught, as 
the Statement of the Receiver shows. (Statement 4, n. 2.) The Demonstration Program and 
the joint venture are thus two additional instances of CHA's failure to carry out its remedial 
responsibilities. 

Recognizing that since the last demonstration program and creation of the joint venture 
CHA has undergone a management change, the Receiver suggests another demonstration 
program opportunity for CHA. (Statement 10-11.) If this is what CHA would like, plaintiffs 
too are willing to work out another such opportunity, so that present CHA management can 
show whether, under current conditions and in compliance with its judgment order 
responsibilities, CHA is able to perform effectively some of the development tasks now 
assigned to the Receiver. 
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IV. The Judgment Order's Coverage of HOPE VI-Funded Public Housing Implicates 
No Separation of Powers or Federalism Concerns 

The first of CHA's two separation of powers arguments is that an interpretation of the 

judgment order that "requires the CHA to use its HOPE VI funds in compliance with the 

building program set forth in the [judgment order] raises serious [but unidentified] separation 

of powers concerns." (Memo. 18.) However, in the first of three cases cited by CHA in this 

context, the judgment order "restrict[ ed] the executive branch of the federal government in the 

performance of its constitutional responsibilities ... " Alliance to End Repression v. City of 

Chicago, 742 F.2d 1007, 1009-10 (7th Cir. 1984). Here no action of the federal government 

is restricted at all. Unlike a "remarkable judicial intervention in vital executive functions ... 

precipitating a ... confrontation between the judicial and executive branches" (Alliance, 742 

F.2d at 1009-1010, 1015, 1019), the judgment order does not restrict HUD in any way in the 

performance of its HOPE VI responsibilities. 14 

14 Neither does the judgment order rewrite Congress' HOPE VI rules, as CBA perhaps 
implies in its reference to Mobil Oil. (Memo. 18.) Moreover, the very language CHA 
misquotes makes it clear that Congress does not view HOPE VI as overriding court orders. 
See CHA Exhibit B, page l.C.7, reading in full, "[N]one of such [HOPE VI] funds shall be 
used directly or indirectly by granting competitive advantage in awards to settle litigation or 
pay judgments unless expressly permitted herein." (Emphasis added to language omitted by 
CHA.) This Congressional language does not exempt HOPE VI funding from desegregation 
or other court orders; it merely prohibits giving a competitive advantage to desegregation or 
other litigants, as CHA was given in 1996 for its Homer/ABLA application. (As a result of 
plaintiffs' willingness to treat the 1996 award to CHA as "comparable relief' under the 
consent decree with HUD, CHA was given an "absolute priority" to the 1996 funds.) Cf. 
Swann v. Charlotte-Mecklenburg Bd. of Educ., 402 U.S. 1, 17 (1971), where, with reference 
to a statute that referred explicitly to judicial power, the Supreme Court found "no suggestion 
of an intention to ... withdraw from courts their historic remedial powers." Nor, fmally, 
does the judgment order require a non-party (HUD) to fund any of the defendant's (here 
CHA's) activities, the point at issue in CHA's last-cited case, Chicago Board of Education. 
(Memo. 18.) 
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Neither does the judgment order mandate CHA to take any steps that conflict with 

HOPE VI, since HOPE VI authorizes its funds to be used for new public housing, subjects 

that housing to the familiar public housing statutory and regulatory scheme, and permits the 

housing to be located anywhere, off as well as on site. 

CHA implies that the Cabrini HOPE VI project may founder because there is "no 

possibility of creating an identical number of replacement units in the General Area ... " 

(Motion par. 1 0), but there is no basis in the judgment order or the history of this case for 

that in terrorem prediction. The judgment order is flexible enough for CHA to make any 

proposal it wishes respecting the new public housing parts of its proposed plans: Article IV 

allows the Court to approve projects which are not required to meet Article IV limitations, 

and the Court retains jurisdiction under Article X "for all purposes," including "modifying or 

supplementing the terms of this order . . . " because of "changes in conditions . . . " or "any 

other matter." 

Ignoring these provisions CHA says, "The Injunction does not permit building in 

Revitalizing Areas .. . Thus, compliance with the Injunction is not possible." (Memo. 4.) 

History, of course, teaches the contrary: in both the Homer and North Kenwood-Oakland 

Revitalizing Areas the Court, at the behest of the parties (including CHA), authorized the 
( 

Receiver to develop new public housing. 

CHA's other separation of powers point is that absent a fmding that HOPE VI violates 

the Fourteenth Amendment, "forc[ing]" CHA to submit to a waiver process "to comply with 

federal law in the use of its HOPE VI monies" conflicts with the HOPE VI "focus" on local 

governing body approval. (Memo. 18-19.) But CHA is not forced to submit to a waiver 
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process to so comply, and there is no such "focus." 

Without a waiver CHA and the Receiver could simply choose to locate HOPE VI-

funded new public housing in accordance with the judgment order (as modified by the "fifty-

fifty" order of this Court of 1 0/29/82). If in particular circumstances it were desired to locate 

HOPE VI-funded new public housing otherwise than in conformity with the 10/29/82 order 

and a waiver were therefore sought, there would be no incompatibility between HOPE VI --

which imposes no requirement as to the location of new public housing -- and a judgment 

order waiver. 15 

As to the supposed "focus" on local government approval, such approval is merely one 

of many HOPE VI requirements. Indeed, no public housing, however funded, can be built 

unless local government approval is secured. 42 USC Sec. 1437c(e)(2). 

CHA's federalism concern likewise relates to "requiring" CHA to submit to a waiver 

process (Memo. 19), and what has already been said about waivers applies here as well. 

CHA says that the waiver process "improperly cede[s] some of the CHA's prioritizing power . 

" (Memo. 19), and does not lead to "the program that it would have created without having 

15 The examples of Lawndale, Henry Homer and North Kenwood-Oakland show that 
obtaining Court approval in such a circumstance is hardly an unworkable requirement; CHA's 
bare, conclusory assertion provides no reason to doubt that it will be workable at Cabrini as 
well. Nor is court approval required for an entire HOPE VI project, as CHA implies is the 
case at Cabrini (Motion pars. 11, 12), or for "initiatives outside of the scope" of the judgment 
order. (Motion 4.) At most, approval may be required respecting the location of new public 
housing which becomes part of the Cabrini and other projects, but only as to that part and 
only if CHA and the Receiver wish to depart from the "fifty-fifty" locational rule. 

CHA says plaintiffs' counsel's "public housing philosophy" is not consistent with 
HOPE VI. (Motion par. 11.) What is relevant is the judgment order, not counsel's 
philosophy. 

20 



to negotiate ... " (Motion 4.) Of course the issue is not whether CHA winds up with the 

program it · "would have created" were it not under a continuing obligation to desegregate its 

public housing system. Desegregation must be one of CHA's "prioritizing" obligations --

regardless of what its priorities might otherwise have been -- including taking "all steps 

necessary" to achieve desegregation, an obligation unmentioned in CHA's motion or 

memorandum. 

In any case, the underlying judgment order is a remedy for a Fourteenth Amendment 

violation. As the Supreme Court has made clear, no federalism concerns at all are raised by 

requiring the wrongdoer to apply to court when it wishes to modify such an order. 

"The Tenth Amendment's reservation of nondelegated powers to the States is not · 
implicated by a federal court judgment enforcing the express prohibitions of unlawful 
state conduct enacted by the Fourteenth Amendment [citation omitted]. Nor are 
principles of federalism abrogated by the decree." Milliken v. Bradley, 433 U.S. 267, 
291 (1977). 16 

Conclusion 

The judgment order applies to all newly developed public housing, whatever its 

funding source; CHA's four arguments to the contrary, based in good part on a 

mischaracterization of the issue, are wholly unpersuasive. However, even if the judgment 

16 CHA's two "federalism" cases (Memo. 19) support no different view. In Hoover v. 
Wagner, 47 F.3d 845 (7th Cir. 1995) an injunction against a state judge and a city police 
chief was denied for want of equity; the reasons included that what the plaintiffs sought 
would be "close to ... an advisory opinion" amounting to "an empty command" to avoid 
committing errors in enforcing an injunction, as well as an interference with an ongoing state 
court proceeding (id. at 851). And in ACORN v. Edgar, 56 F.3d 791 (7th Cir. 1995), an 
injunction against Illinois' refusal to comply with the motor voter law was upheld as a 
"proper remedy, and of course a lawful one." 56 F.3d at 798. Stripped from the injunction 
was a single paragraph that required Illinois to do more than the law required(@. 
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order were to be viewed as not now covering HOPE VI-funded new public housing, plaintiffs 

would be entitled to have the Court exercise its inherent equity power to adjust the remedy in 

this case to embrace such housing. CHA's motion should therefore be denied. 

December 19, 1997 

Alexander Polikoff 
Julie Elena Brown 

Respectfully submitted, 

BUSINESS AND PROFESSIONAL PEOPLE 
FOR THE PUBLIC INTEREST 

17 East Monroe Street- #212 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 
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State of California 

County of Santa Barbara 

) 
) 
) 

AFFIDAVIT 

I, Paul B. Fischer, being sworn, on oath say: 

1. I received my Ph.D. in political science from the University of Massachusetts. 

I am presently Professor of Politics and Chairman of the Politics Department at Lake Forest 

College where I have been a member of the faculty since 1971. From 1979 to 1981, I was a 

member of the urban policy staff of the U.S. Department of Housing and Urban Development in 

Washington, D.C., serving as specialist on housing desegregation programs to the Assistant 

Secretary of Community Planning and Development. Since returning to Lake Forest College in 

1981, I have consulted on a number of housing desegregation cases around the country, have 

written extensively on the issue of segregation in federally assisted housing, and have completed 

a number of studies dealing with race and subsidized housing. 

2. Exhibit X, attached hereto and made a part hereof, includes a listing of the 

Chicago Housing Authority's family public housing projects completed or under construction as 

of November 26, 1997. Exhibit Y, attached hereto for the Court's convenience, is a copy of the 

Affidavit of Dr. Harold M. Baron filed in this case on July 22, 1968, together with Exhibit A to 

the Baron Affidavit. Exhibit X shows the census tracts of the U.S. Bureau of the Census for the 

City of Chicago for the 1960 and 1990 censuses within which such Chicago Housing Authority 

family public housing projects are located, and the percentages of Black population within such 

tracts according to the 1960 and 1990 censuses. Exhibit X also provides completion date 

.......................... ~ ... 
EXHIBIT A 



information and the number of dwelling units respecting each project, and relevant changes 

respecting the projects since the filing of the Baron Affidavit. Exhibit X accurately states the 

facts contained therein, based on the sources listed therein. 

Further affiant sayeth not. 

Sfut o~ Co.Uror01tt 
CL"'Unt~ D f: ~_i!. rrfo. f!JJ.rttJ. r 4 

Subscribed and Sworn to 
before me this \~ day 

o?:ce~ber, 1r1. 
/btM_ JJ4, l ·L4A~--

Notary Public 
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Paul B. Fischer 



I. BARON AFFIDAVIT PROJECTS 
COMP CHANGES CT# CT# %BLK %BLK UNITS UNITS 

NAME DATE SINCE BARON 1980 1990 1960 1990 BARON 26-Nov-97 NOTE (1) 

JANE ADDAMS 1938 429 2832 57.2 87.1 988 992 

2 TRUMBULL 1938 701 5105 2.9 32.6 452 456 

3 LATHROP HOMES 1938 100 504 2.4 1.8 923 925 

707 23.6 

4 WELLES HOMES 1941 557 3511 99.8 100.0 1652 1658 

3602 100.0 

5 CABRINI HOMES 1942 127 808 84.1 99.8 586 586 

134 819 98.6 

6 BROOKS HOMES 1943 434Z 2839 96.3 99.8 834 834 

7 BRIDGEPORT 1943 no 6009 0.0 0.0 141 141 

8 LAWNDALE GARDENS 1942 no 3012 0.4 7.9 128 128 

9 AL TGELD GARDENS 1943 717Z 5401 90.0 97.8 1498 1500 

10 WENTWORTH 1944 534 3406 99.7 100.0 422 422 

11 DEARBORN HOMES 1947 539 3504 99.6 98.9 800 800 

13 LECLAIRE COURTS 1948 723 5602 51 .6 100.0 315 316 

14 OGDEN COURTS 1948 457 2915 60.9 87.6 138 136 

15 MAPLEWOOD COURTS 1948 382 2808 88.9 100.0 132 132 

16 HARRISON COURT 1948 373 2711 86.0 99.7 126 126 

17 LOOMIS COURTS 1953 434 2839 96.3 99.8 126 126 

434Z 

------------1 ) EXHI 'X 
J ) 



COMP CHANGES CT# CT# %BLK %BLK UNITS UNITS 
NAME DATE SINCE BARON 1980 1990 1980 1990 BARON 28-Nov-97 

18 ARCHER COURT 1952 524 3402 7.0 8.4 147 147 

19 PRAIRIE COURTS 1958 548 3501 94.6 75.1 326 326 

3502 100.0 

20 ABBOTT HOMES 1955 434Z 2839 96.3 99.8 1204 1218 

21 CABRINI EXT-SOUTH 1958 418 demolished 134 808 84.0 99.8 1900 1503 

130 units In majority white ct 818 37.9 

22 OLANDER 1953 547 3604 99.5 99.6 150 150 

23 MURRAY HOMES 1954 717Z 5401 90.0 97.8 500 500 

24 LECLAIRE EXT 1954 723 5602 51.6 100.0 300 300 

25 ICKES HOMES 1955 521 3303 95.7 99.8 799 803 

26 WELLES EXT 1955 557 3511 99.8 100.0 842 650 

27 LOWDEN HOMES 1954 685 4902 98.0 99.7 128 128 

28 HORNER HOMES 1957 378Z 2804 97.3 100.0 917 920 

2815 100.0 

29 STATEWAY GARDENS 1958 542 3515 99.8 99.5 1639 1644 

30 ROCKWELL GARDENS 1960 382 2806 88.9 100.0 851 855 

31 ROCKWELL GARDENS 1960 382 2808 88.9 100.0 140 140 

32 ROCKWELL GARDENS 1961 382 2806 88.9 100.0 136 138 

33 PRAIRIE COURTS EXT 1958 548 3501 95.7 75.1 202 203 

3502 100.0 

34 OLANDER HOMES 1958 562 3604 98.3 99.6 150 150 

2 I 



COMP CHANGES CT# CT# %BLK 1.4BLK UNITS UNITS 
NAME DATE SINCE BARON 1980 1990 1980 1990 BARON 28-Nov-97 

35 GREEN HOMES 1962 127 804 86.7 95.6 1096 1099 

805 98.3 

36 BROOKS EXTENSION 1961 434Z 2838 96.3 99.7 452 453 

37 WASHINGTON PK HMS 1961 28SS 28SS 96.4 app98.0+ 1445 1429 NOTE (2) 

38 HORNER EXT 1961 466 demolished 376Z 2805 99.7 100.0 738 279 

39 DARROW HOMES 1961 240 demolished 559 3602 99.8 100.0 479 239 

127 

40 TAYLOR HOMES 1962 157 demolished 579 3805 100.0 100.0 4328 4258 

3806 100.0 

3807 99.8 

3816 100.0 

3817 99.8 

4002 97.8 

41 LAKE MICHIGAN HOMES 1963 562 3604 98.3 99.6 459 469 

42 SCATTERED SITES 1967 36 demolished 12 ss 12 ss 99.3 app99.0+ 300 264 NOTE (3) 

43 HILLIARD CENTER 1966 522 3302 95.7 94.5 344 346 

44 MADDEN PARK HMS 1970 575 3603 99.2 100.0 460 453 

45 HORN ADAMS& WOOD 1970 combines baron 45 and 46 413 2815 78.3 100.0 285 296 

3605 100.0 

47 SCATTERED SITES 1974 76 units proJected an 3801 95.4 99.0 194 118 

but not buiH 561 2705 98.0 100.0 

575 2317 99.2 98.3 

575 6802 99.2 99.0 

575 99.2 

585 99.7 

3 ) 
) 



COMP CHANGES CT# CT# %BLK %BLK UNITS UNITS 
NAME DATE SINCE BARON 1980 1990 1980 1990 BARON 28-Nov-97 

48 43RD AND PRINCETON 1965 564Z 3701 94.2 99.2 98 98 

23 units In majority white ct 6101 10.4 

. 49 SCATIERED SITES 1969 118 717 1.5 15.9 18 18 

119 715 0.2 6.1 

50 HYDE PARK APTS 1967 611 4101 4.7 52.5 12 12 

619 4106 0.9 37.7 

4112 7.4 

52 LAWNDALE 1969 140 units projected 450A 2913 99.2 99.9 308 168 

but not buill 450B 2914 98.9 . 97.8 

452 2911 98.0 99.3 

454 2912 91.3 98.3 

481 2910 97.8 99.1 

54 75TH AND EGGLESTON 1968 684 6813 53.0 98.0 6 6 

TOTAL BARON AFFIDAVIT NOTE (4) 30412 29068 
PROJECTS 

II. UNITS "PASSED" 
BY JUDGE AUSTIN, 
NOT INCLUDED IN 
SECTION I. 

IL2-74 1971 452 2911 98.0 99.3 63 

4 ) 



DATE UNITS 

Ill. CHA SCATTERED NOTE (5) 1972-87 

SITE UNITS 
IL76 6 
IL81 3 
IL64 15 
IL65 51 
IL90 12 
IL91 18 
IL93 19 
IL94 15 
IL95 49 
IL96 65 
ll101 2 
ll102 149 
ll103 101 
ll105 49 
ll111 24 
ll112 47 

TOTAL 626 

IV. RECEIVER NOTE (5) 1 988-11126197 1717 
SCATTERED 
SITE UNITS 

v. RECEIVER NOTE (5) 1 988-11126/97 420 
REPLACEMENT 
UNITS 

5 ) 



NOTES: 

NOTE (1 ): Completed or under construction as of 11/26197 

NOTE (2): Scattered sites comprising Washington Park Homes: 

CT#1960 CT#1990 %BLK1960 %BLK1990 

553 3601 99.7 97.8 

553 3602 99.7 100.0 

558 3603 93.8 100.0 

560 3801 98.9 99.0 

562 3807 98.3 99.8 

575 3808 99.2 100.0 

577 3810 99.7 100.0 

577 3815 99.7 100.0 

578 4005 99.1 100.0 

584 4201 99.4 100.0 

584 3803 99.4 98.7 

601 3804 96.6 100.0 

877 4001 65.4 99.4 

603 4008 99.6 98.6 

877 6802 95.4 99.0 

632 3513 66.9 98.1 

607 3604 99.2 99.6 

607 99.2 

607 99.2 

577 99.7 

578 99.1 

578 99.1 

578 99.1 

577 99.7 

577 99.7 

581 99.6 

582 99.8 

585 99.7 
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NOTE (3): Scattered altee comprising Baron Affidavit Project 47: 

CTI1960 Cr11990 '!I.BLK1960 

562 3804 98.3 
575 3803 99.2 
sn 3809 99.7 

575 3807 99.2 
578 3810 99.1 

583 3801 99.8 

581 4008 99.6 

584 3804 99.4 

585 99.7 

607 99.2 

578 99.1 

575 99.2 

NOTE (4): Baron Affidavit projects not Included In Section I. 

Baron #I 
RACINE COURTS 12 sold 
TWO SCA TT SITES 
TWO SCA TT SITES 

51 

53 
not built 

not built 

%BLK1990 

100.0 

98.7 
99.7 

99.8 
100.0 

99.0 

98.6 

99.6 

NOTE (5): All units In Sections Ill, IV, and V assumed to be In General or Revitalizing Areas. 

SOURCES: Information used to produce this Exhibit was based on the following: 

SECTION I. BARON AFFIDAVIT AND CHA 

SECTION II. CHA 

SECTION Ill. CHA 

SECTION IV. HICKMAN AFFIDAVIT 

SECTION V. HICKMAN AFFIDAVIT 

All census data from US Bureau if the Census, 1990 Census Data. Database:C90STF3A 

Baron Affidavit refers to the affidavit filed on July 22, 19681n Gautreaux v. CHA, 66 C 1459. , 
CHA Information was made available In several meetings with CHA staff during November 1997 
and Included printed data represented to be accurate to the best of CHA's knowledge. 
Hickman affidavit refers to Exhibit B attached to the plaintiffs Response to the CHA's 
Emergency Motion. 
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UNITED STATES DISTRICT COORT 
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTP-El\OX I ODELL JONES I . )' . 

DOREATHA .R • . CRENCH}.t·1 1 EVA RODGERS. 1 : . ) 

JAMES RODGEP-S ~d ROBERT M. FAIRFAX, ) 

,·_Plaintiffs, · 
) 

) 
. ) 

v. 
.··"· 

) 

) 
) 

No. ' 66 c 1459 
,. 

· THE CEICAGO HOO?ING AOTHOP~TY, a 
. Corporation, and ALVIN E. ROSE 1 

Executive Director 1 , · 

) 
) . 

) 

. Defendants. , ) 

STATE OF ILLINOIS) .· 
) ss 

COUNTY OF C 0 0 K) 

I 

~ . - : . 

HAROLD M .• BARON, being duly s't•rorn on -oath, . 

1. I received my A.B; · from -Amherst College 

'· 

_and my Ph.D~ in. history :from the university of Chicago. 

I am presently Director, Research Department, Chicago 

Urban League, and have held this position since 1962. . . . 

~rom 19 61 to 19 6 2 I - ~·las a Specialis·t in the Research 

Department of the Chicago Urban League. From 1958 to ··· 

1961 ·r was art Instructor, . Department of Socia1. Science, 

Chicag~ City Junio:;: Col.1ege. · I · am· a member of · the 
.. 

American Economic P .. ssociation ~ the American Historical 

............................ 
EXHIBIT Y 
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.. . . .. , -,•,. 
. ~ .. . .. . 

' . 

f.· 

Association, the National Association of Intergroup 

Relations Officials 1 Phi Beta Kappa, and ~ a member of 

Research Advisory Committee of ·the Chicago Comwission 
. , . . , I 

on Htunan Relations . . I am the author . ·af .. numerous 

arti.cl.es in the area of urban race relations. I am the 
I . 

former Chairman of The Social Research ·Subcommittee·, 

Chicago Association O-f Comme:cce and Industry. _ 
! • 

The Res ear~ Department of the . Chicago Orban 

-League is staffed by four full-time and ·three part...; 

time _research professionals . . · It conducts a variety of 

· studies in fields related to urban race relations, 

includi;ng housing and .land' usage, educa'tion, employment, 

~ 

labor markets, \'lelfare, etc. As pirector of the -Re-

search Department, I _. have g~neral supervision over the 

activities of the Departm~mt and its publications. · 

2. Exhibit A, attached -hereto and. made a part 

hereof., is a list of ·-the Chicago· Housing Authority·' s 

regular family housing project~. It shows the census 

tracts of the U.S. Bureau o~ the Census for the City 

of -Chicago within which sue~ ·pr~jec~- are located, and 

the percentage of Negro populntion within- such trac~s, 

ac~ording to the relevant decennial censuses. Such 

. 2. 



. .,. , . .. 

". 

• . 
. .· 
·. . .· .. 

exh~bit also shows the dates of site acquisitions, 

the number of dwelling. units ·in such projects and the 

completio~ dates the.reof as the same appear in Chicago 

Housing Auth~rity reports ·; · th~ dates of· app.royal by 

the City Council of Chicago of such sites as. the same 

appear in the proceedings of the City Council; and 

certain related information. Such exhibit accurately · 

states the facts stated therein, based on such sources.· 
. . 

3. Exhibit B, attached hereto and made a part 

- hereof, is · a list sho~·ling the. so:-called 19So- program of 

the Chicago Housing Auti1ori~y (being sites initially 

~pproved by the Commissioners of the· Chicago Housing 

Authority ~d submitted to .the City Council fo.r approval}. 
. . 

· ·a list· of the sites for such program as· ultimately approved 

by said ~orcmissioners and the City. Council .of .Chlcago, 

and certain related in;or.mation, .all ' as appears ·from ·the · 

relevant decennial census of the U.S. Bureau of the 
. . 

Census for . the City of · Chicago' · ·from reports 'of · the 

Chicago Housing Authority .and from the proceedings of 

the City Council of Ch~cago. Such eY~ibit accurately ­

states the facts stated . ther~in ·, based ~n, .. such s~urces. 

4 • . Exhibit C sho~vs the nuniber o.f white and non-

white single indivfduals and families eligible for 
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admission to. public .housing in Chicago based upon 

data taken from the 1960 decennial census of· the U.S. 

Bureau of Census, _and, as to income ceilings, from the 

annual statistical reports of the Chicago Housing 

Authority~ Such .cxhibit accurately states· the ·facts 

stated ~erein, based on such sources . 
. 

5. Exhibits D, E, F and G are maps which ac-

curately state the facts depicted therein, based on 

the data referred to on such exhibits. 

Subscribed and sworn to 

before me this ~~~~Y 
·~ .- of ~~t' . , 1968 • . : . 7 . 
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' Not ' ' Public · -· .r 
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_ .. · .... :. .. - ··~ . . : . · .. . . .. .. ·- .... : ________ _.:__ ~--.:.-.-.:. ... .... 

Date of City Date of Date of Census· Percentage or Negro Population No. or 
Council Approvu· Site Completion Tract in the Census Tract Dwelli_.,e 

: P.r:c-~ect of Sites Acquilli tion of Project Number 19)0 ~lio · 19$0 . 1960. Units 

1. Ill. 2-23 Take.n over fro~~~; 
Jane Addams Federal Public 
Houl!lea Wor):s 

Administration 19)11 1938 b29 2.71: -0-'/:. s.o:r: $7.2% 988 

' •.·.· i.. Ill. 2-2$ Taken O"Yer !roll 
Trumbull Pk. Federa1 Public 
Homes Works 

Administration 193) 19)8 701 -o-~ -0-% -0-~ 2.9% 452 

3. Ill. 2-24 Taken over from 
Lathrop Homes Federal Public 

Wor):s 
AdminiBtrntion• 1935 1938 100 -0-~ -0-% -0-% 2.4% 923 . <:..) 

h. Ill. 2-ll. No approva1. 
Ida B. Welle required 
Homes 1936 1941 551 99.ll% 100.0% 99.8% 1,652' 

s. Ill. 2-2 No approval 127 & 
Cabrini Homes required 1940 1942 134 )2.6% 74.7% 6h .• o% 586 

\.: .. : 6. Ill. 2-J No approva]J h34 (19h0) 
Robert Brooke required 433 & 4Jb (l9SO) 
Homes· 1941 1943 bJhZ (196o) 8!.5% 95.4% 96.3,; 834 

1. Ill. 2-4 No approval 
lhJ.. Bridgeport Homes required 1942 19lt3 170 -0-~ -0-% -0-% 

,...._ 
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Date of City 
Councll Appron.i. 

Project of Site! 

8. Ill. 2-5 · No approYal 
La1r.1tll\h Gardens • required 

9. Ill. 2-7 No approval 
Altgeld Oarderu1 required 

io: Ill. 2-8 .No approval 
Went~~rth Gardena required. 

11. Ill. ·2-9 No approval 
Dearborn Home required 

12. RH-1 
Racine Courts August 27, l9h6 

13. RH-2 
Lec1airo Courts August 27 1 19b6 

llJ. RH-3 
Ogden Courts August 27, 1946 

. . . . 

RH-6 . . 
::..·· •:apleYood Courts Aug\l!lt 27 1 1946 

16. RH-5 
Harrl son Courts August 27, 191!8 

., 

(• 

Date or 
Site 

· .. • 
•' ' . 

' . ····-··- .... - ' ·- . ..._~ ·-- · --~ -~ -. ·· - · .. - -· ~ ··- -- . ·--· .. 

Date o! Census· 
Completion Tract 

Acguid tion· of ProJect ~ 

1942 1943 170 

717 
1943 1945 717Z (1960) 

191!4 1947 5341 

1947 1950 539 

1948 19Sl. 934 

1946 1950 723 

1946 1952 457 

191!6 1950 382 

1946 1950 373 

Pace Two 

.:!:· ;: . .. . . 
. • . . · .. ·· ·.· : : : :: .. :· . ·. . ·~ . . .. :· :- ... · . . .. . 

: .. 

Percentage of Negro PopulGtion NQ;, of 
in tho Cenau~ Tract Iho;elling 

191&0 ill!! 1960 Units 

-0-%· -0-% 0.4% .· 128 

0.4%1 8h.O:C 90.0% 1,498 

16.5% 97 .or. 99.1% 422 

87.0% 99.6% 600 

.l 
M.o:t 66.6% 120 

-0-% 51.6% 315 

1.0'{. 60.9~ . 1)6 

30.0% 66.9% 132• 

13.o% 66.0% 126 

, . 

J 



___ ..:. - _ . ._ ___ -·- · ::~--~- -::.-.. 

Date of Cit7 Date or . Date or Census Percenta~;e of Negro Population No. or 
Council Approval. Site Completion Tl-act in the Census Tract Dl:elllng · 

Project. of Site2 Acouisi tl on or ProJect ~ ill2 1960 Units 

17. RH-7 LJh 
L:>omis Courts August 27, 1948 19h9 1953 LJ4Z (196o) 97.0% 96.3% 126 

]fl. P.~-8 
Archer Courts August 27, 191J8 1950 1952 524 . 8.$%2 7.()%2 11.7 

19. RB-9 
Prnirie Courts August 27, 191.8 1950 1958 548 98 • .o,: 94.6% )26 

2:J. til.. 2-17 · LJJ & IJJL (1950) 
Abbott Ho10es - •larch 2, 1950 1951 1955"· h3hZ (196o) 95.1.% 96.3% 1,204 . 

21. m. 2-2o 127 (1950) 
·.·') 

Cabrini Homes Ext. March 2·, 1950 195h 1958 1Jh (196o) 71J. 7% 81..9% i,900 

22. Ill. 2-lh 
Olttnder HonoJs August h, 1950 1951 1953 5h7 99.5% 99.5% 150 

23. ill. 2-11 117 
•iurra7 Ho118s Auguet h, 1950 1951 195h 717Z• (196o) . 81J.O% 90.~ .500 

Ill. 2-15 
Leclaire Cts. Ext. August It, 1950 1951 19SIJ 723 -0-% .51.6~ 300 

25. Ill. 2-16 
Ickes HoD!! s August h, 1950 1951 1955 521 99.0% 95.1% 199 

Page Three 
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Project. 

26. Ill. 2-18 

Date or City 
Counoil1 ApproTal 
of Sites 

Ida B. \'Tells Ext.. August l., 1950 

Ill• 2-13 
Lowden Holll!ls 

28. Til. 2-19 
Horner Homes 

r~.. Ill. 2-22 
Stat.nay Gardens 

30. Ill. 2-21 
Rockwell. Gardens 

Jl. n1. 2-6 
Ro 'c!kwell Gardens 

... ? • Ill. 2-.)8 

August l. 1 1950 

August l., 195'0 

August l., 1950 

August l., 195'0 

August l., 195'0 

Rockwell Gardens August l., 1950 

)). Ill. 2-29 
Prdrle Ct.s. Ext. March 11, 1953 

jl.s. Ill. 2-26 
Olander Homes Ext. April 22, 1953 

0 

'. 

Date or 
Site 
Acquisi t.ion 

1951 

1952 

1953 

195l. 

1957 

1958 

1959 

1956 

1951! . 

Date or 
Completion 
of Project. 

· 1955 

195h 

1957 

1958 

1960 

1960 

1961 

1958 

1956 

Census 
Tract 
~ 

557 

685 

378 (1950) 
378Z (1960) 

5l.2 

382 

)82 

382 

5l.8 

562 

Page Four 

I . 

Percentage of Negro Population 
in Census Tract 

100.0% 

100.0% 

92.0% 91.3~ 

99.6% 

95.1% 

No. of 
D-"'elline 
Uniis 

6l.2 

128 

917 

1, 6.39 L .-{" ., 
' J 

851. 

lbO 

1)6 

202 

150 

0 · : ·: '· 

I ... ·· . . . 



Date of Ci t;r 
Council Approval 

Project of Site's· 

JS. Ill. 2-.30 
'1-!m. Green Homes January 26, 1955 

.)6. Ill. 2-.)1 
P.obert Brooke Homes 

I ... Ext.; May 12 1 1955 
· ..... . _ 

)7. Ill. 2-.)1. 
·tlashington 
Parle Homes Hay i2, 1955 

)6. ril. 2-35 
Horner Homes Ext. Hay 12, 1955 

39-~- m. 2-J6 
Darrow Homes Hay 9, 1956 

ho. Ill. 2-)7 
_Tnylor Hornee Y..ny 91 1956 

•, ' ·l. Ill. 2-41 ... 
_L£ke •achigan Homas December 29, 1958 

.. .. 
l.tc. Ill. 2-SI. . December 29~ 1958 

12 Scattered Sites: (6 Sites~ 
Hay 12, 19 5 

(6 Sites) 

0 

.. ·. : 
' ~ . 

··- -·~· · ---·-=: ____ .... ~.- ~-· 

Da.t~ of l1ate of 
Site '· _Completion 
Acguisition of Pro,1ect 

1959 1962 

1959 1961 

1959 196ll. 

1959 1961 

1958 1961 

1959 1962 

1961 196) 

1965 1967 

.. . ' 

Census 
Tract 
Number 

127 

4JbZ 

28 Scattered Sites) 

)76Z 

S.S9 and 127 

519 

562 

12 Scattered Siteah 

Pege Five 

...... · . ·· . . . . : \..: ~ ·. . : 
··.: ;-.::·:.:·:· .·.' 

Percentage of Negro Population No. o! 
in the Census Trect D-.1elling 
lli.Q 1960 Units 

79.1~ 86.7% 1,096 

96.3% L52. 

96.1&%3 l,h45 

99.1% 7)8 
)· · . . 

99.8% l.79 

100.0% 4,)28 

98.)% t.S? 

99.)%" .)00 

f. .. :. 



I . 
. .. ...:........:. ........... ____ : .. : .. ... .-:. .. .:. -·· - - ~ ·. 

; 

Date of City Date of Date of Census Perccnt.&te of J!cgro ropulation llo. of 
Co\L'lcll1 Approval Site · Co'"Pletion Tract · in the Census Tract Dwelling 

Pro.)ect of Sites Acguisi tion of ProJect ~ 1960 Units 

!JJ~ Ill. 2-1:6 
Hilliard Center .... ,. 6, 196) 1961. 1966 522 95. 7' . JIJ4 

1:' Ill. 2-JJ t · ... 
Y~dden Park Homes Y.a.rch 24, 1965 1967 SJS 99.~ 1.60 

us. Ill. 2-12 
Washtenaw & 

6o.9'!.'5 12th . Place Apr.il 7, 196'5 1966 457 176 

h6. Ill. 2-27 .: .. . 
Adam & Wood April 7, 1965 1967 413 76.)% 109 ") 

..J 

47. Ill. 2-26 April 7, 1965 677 9'5.4% 16 ) 
Six Scattered (2 Sites) '561 98.~ 1)0 ' ) 
Sites Janunry 21~ 19'59 515 99.2% ) ~ 1911·. (J Sites 1967 515 99.2:' J 2!J 

Hay 9, 1956 515 99.2% ) 
(1 Site) 565 99.7% 2h . ) 

1:1\. Ill. 2-)2 ! . 
hJrd ~ Pri~ceton April 7, 1965 1968 S61a 94.2% 96 

ll9- Ill. 2-51 
Two Se~ttered Sites July 7, 1965 -· 1968 (frOIIl ll8 1.5% 12 ) 18 Dept. of Urban Renewal) ll9 0.2$' 6 ) 

Page Db: 
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.. · :. • • • 0 • • •• 

··--- . ·- ------. ----·----··· .. .. . . --·. -· --- .. . . 
- J• 

Da.te of City Date of Date of Ceneus Percentage of Negro Population No. of 
Counc~l Approva.l Site Cornplet.ion Tract in the Census Tract I>Y.cllinr 

ProJect of Siteo Acguisi Uon of Project Hunber 1960 Unit11 

so. Ill. 2-59 
Hyde Park Area : 'July 7, 1965 1966 (trout 1967 611 4.7% 6 ~ 12 Apartments Dept. of Urban Renewa.l) 619 0.9:C 6 

·: : 111. 2-6) 
·~ . . T..-o Scattered Sitos July 11, . 1966 616 88.h:C 54 ) 198 

Hay 12, 1955: 1958 562 98.J:C 1ldJ ) 

52. Ill. 2-6"-
L::nmda1~ Area July 11, 1966 1968 450A 99.2% 139 ) 

b5om 98.9% 42 ·r )08 452 90.0~ 6) 
ltSii 911.),: S8 ) 'J h61 97.8% ' 6 ) 

SJ. ill. 2.:.65 
Slt.J~ 1\.'0 Scattered Si.tes July n, 1966 -- )6JZ 99 ) 1)2 

282 = 1.4.:;% JJ ) 

Sh. Ill. 2-69 
SJ.()%.8 75th arrl Eggleston Nonmber 15, 1967 8Bu 6 

Poge Seven 

.:::· ' . 

. . . · .. . : :_ :· . · .. 
) ; . .· .. . 

. . .. 
. ' 

,• .: ... :- .. ': ., 
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Footnotes for Exhibit A: 

Footnote 1 (Page 2): 

The site of the Altgelcl Gardens project to~as isolated 

from other residential areas by induDtrial land usage. At 

the time of Selection the Site lY'aS vacant and separated 

.bY open prairie and a railroad embanlanent from a small 

white settlement that lay tV'ithin Census Tract No. 717. 

The population of the project constitutes the bulk of 

the population of the census tract. 

Footnote 2 ' (Page 3): 

The Archer Courts Project is located in a neighbor­

hood with a large number of persons of Oriental descent. 

In 1950, the non-white population other than Negro in 

Census Tract 524 l-Ias 16.5'7. of the total; in .1960, it t..a.s 

27.9'7. of the total. 

Footnote 3 (Pa~: 

Identification of scattered sites compr:i.s~.ng Project 

Ill. 2-34: 

l • 
f . 

I 

i 

, .. 
I 

I 
! 
i. 
I· . 

,. 

I
I •. 

. . 

I 
i 

I 
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Footnot~ 4 .(Pnge 5): 

Identification of scattered sites comprising Project 

Ill. 2-54: 

Location 

40th nnd· Ellis 
40th and Vincennes 
40th and Prairie 
41st and Langley 
42nd and Wabash 
44th and St. La'on-ence 
45th and Habash 
45th ~~d Ch~mplain 
l~6th and t-labanh 
62nd and Wabash 
Pershing and Indiana 
Bowen and Cottage Grove 

Census Tract 
Number 

562.-
575-
577-
575 
578-
583. 
581-
584-
585. 
607-
578· 
575 

Footnote 5 (P~~: 

Predent:Clge of Negro 
Population in the 
Census Tract - 1960 

98.3 
99.2 
99.7 
99.2 
99.1 
99.8 
99.6 
99 . 4 
99 . 7 
99.2 
99.1 
99.2 

Vital statistics date for 1964 and 1965 indicate that 

Census Tract. 457 had a substantially higher percentage of 

Negro population by 1965. (Vital statistics d~tA for census 

t:racts used in this and subsequent · footnotes ~-1ere obtain~d 

· from the Chicaso Doard· of Health.) 

Footnote 6 (P~g~: 

Vital statistics data for 1964 and 1965 indicate that 

Census Trnet Mo. 363Z had a substantidl_y higher percentage 

of Negro population by 1.965. 

Footnote 7 (Pa~: . 

Vital statistics data for 1964 and 1965 indicate that 

Census Tract No. 282 had a substantially higher _percentage 

of Negro population by 1965. 

Fontnote 8 (Page· 7): 

Vital statistics data for 1964 and 1965 indic~te that 

Census Tract No. 884 had a substantially higher ·percentage 

of Negro population by 1965. 

Page Nine 
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STATE OF ILLINOIS 

COUNTY OF C 0 0 K 

AFFIDAVIT 

I, Philip A. Hickman, being sworn, on oath say: 

1. I am Senior Vice President of The Habitat Company, 

which was appointed, jointly with Daniel Levin, as Receiver in 

this case by order of this Court of August 14, 1987. The 

Receivership became effective in December 1987. Since its 

inception I have been in charge of the scattered-site program of 

the Receivership. 

2. From the effective date of the Receivership through 

November 26, 1997, the Receivership has received 11 non-

replacement " 1 funding for 1856 new public housing units. (A 

portion of such funding has come through the Joint Venture, 

approved by order of this Court of December 10, 1993, for which 

the Receiver has overall management and control.) As of November 

26, 1997 the Receivership had developed, completed and turned 

over to CHA or its private managers, or had placed under 

construction, 1717 of such units. As of such date 139 of such 

1856 units remained under development, i.e., construction 

contracts had not yet been entered into. 

3. From the effective date of the Receivership through 

November 26, 1997, the Receivership (or the Joint Venture) has 

1 As used herein, 11 replacement 11 funding means funding for 
new public housing units to replace all or some portion of 
demolished or to be demolished public housing units; 11 non­
replacement11 funding means funding for new public housing units 
that do not replace other units demolished or to be demolished . 

............................ 
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received "replacement" funding for 991 new public housing units 

as follows: 

18 
317 
466 
190 

991 

units 
II 

II 

II 

units 

Lawndale 
Washington Park 
Henry Horner 
Cabrini-Green 

As of November 26, 1997, the Receivership had developed, 

completed and turned over to CHA or its private managers, or had 

placed under construction, 420 of such units. As of such date 

571 of such 991 units remained under development, i.e., 

construction contracts had not yet been entered into. Of such 

420 units completed or under construction, 18 are in the Limited 

(Lawndale) Area, 38 are in the General Area, 33 are in the North 

Kenwood-Oakland Revitalizing Area, and 331 are in the Horner 

Revitalizing Area. 

4. I am informed and believe that since fiscal year 1995, 

funding for new public housing units has been made available by 

Congress exclusively or primarily as replacement for public 

housing units to be demolished. Public housing authorities may 

demolish public housing units only pursuant to demolition 

applications approved by HUD. Since fiscal year 1995 most or a 

substantial part of CHA demolition applications have been made in 

connection with HOPE VI applications. I am informed and believe 

that CHA has received preliminary allocations of HOPE VI funding 

for several hundred units of replacement housing relating to such 

demolition applications, and that none of such replacement 

2 



housing has yet been developed or placed under construction. 

Were the Receiver unable to employ replacement housing funds, 

including such funds made available to CHA pursuant to HOPE VI-

related demolition applications, it is unlikely that absent new 

sources of funding the Receiver would be able to develop any new 

public housing in addition to that referred to in paragraphs 2 

and 3 above. 

Further affiant sayeth not. 

f 
I 

Subscribed and Sworn to 
before me this ~ y 
of December, 1997. 

i 

OF::lCLAL .;)EAL 
KAREi\J CADY 

NOTARY PUBLIC, STA Tr: OF ILLINOIS 
MY COMMISSION EXPIRES:09/11 /99 
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HOPE VI ACTIVITIES AND PROGRAM REQUIREMENTS 

In the absence of program Regulations, each HOPE VI grant is governed by the 
NOFA under which the grant was awarded, and the Grant Agreement executed between . 
the Grantee and HUO. 

In addition, the administration of grant and sub-grant funds is subject to all 
applicable rules, regulations, and policies issued by the Office of fy1anagement and Budget 
(OMS), the General Accounting Office (GAO) and HUD, and to other applicable state and 
Federal laws and regulations. 

The following is a list of. eligible HOPE VI activities and the corresponding HUD 
regulations that apply. 

1. Total or partial demolition of buildings or disposition of property (subject to the 
requirements of section 18 of the 1937 Act (42 U.S.C. 1437p). Demolition and 
disposition activity funded by HOPE VI must be conducted in accordance with 24 
CFR part 970. 

2. Capital costs of major reconstruction, rehabilitation, and other physical 
improvements (including energy retrofits) (subject to TDC limitat)ons). Rehabilitation 
and physical improvement activities must be conducted in acc.ordance with 24 CFR 
968.1) 2(b), (d), (e), and (g)-(o), 24 CFR 968.130, and 24 CFR 968.135(b) and (d). 
These provisions were published in the Federal Register on March 5, 1'996 (61 
FR 871 2, 8738), and are included in the May 1, 1996 codification of the Code of 
Federal Regulations. 

3. Capital costs of replacement housing, including homeownership housing (subject to 
TDC. limitations). 

Public housing development (including on-site reconstruction as well as construction · 
of off-site housing) funded by HOPE VI must be conducted in accordance with 24 
CFR part 941. (Streamlined 941 subparts A-E were published in the Federal 
Register on July 22, 1996.) 

Mixed finance development must be conducted in accordance with 941 s4bpart F 
(published in the Federal Register on May 2, 1996 (61 FA 19708, 19714)). 

Units acquired or otherwise provided for homeownership under section 5(hl of the 
1937 Act must be administered in accordance with 24 CFR part 906; housing 
opportunity programs of construction or substantial rehabilitation of homes must be 
administered in accordance with 24 CFR part 280 (the Nehemiah Program); 

Housing activities under the HOPE II program must be conducted in accordance 
with 24 CFR subtitle A, appendix 8; 

Housing activities under the HOPE Ill program mus.t be conducted in accordance 
with 24 CFR subtitle A, appendix C; 

............... 1 •. 0 •.• , .......... .. 

EXHIBIT C 





U . ... . o~cpa,ment ot Hou11ng l"d Urb•n Oowelopt. ..1 
Socrtlat•f'• Atpr"t"IIINt 

Mr. Daniel L•v1n 
Chairman 
Tht Habitat Company 
350 Wtst Hubbard Street 
Chicago, n,, 60610 . 

RE: Cabrin1 Crttn Dtvelop•ent Proaraa 

Dear Mr. Levin: 

N.oveaber 14 • 1995 
DfalriM ... , ll/17ltllllac 
'EI•IfftO.. , .. ~ ...... 
A.VIrpt 
l.JW.. 
LM-
Dr.C.Ma• 
H.Rtlln 
M.M .... 
R.Mn ,. ......... 

This v1ll confirm our underatandtn& and aareemene that aa lteeivtr 

under the court order in tht Cautreaua caae, you v111 parfo~ the function 

of CHA's "development manR&tr" for tht CAbr1n1 Creen dtvelop•ent proaraa, 

includina the Hope VI prosram, a1a11ar co cht .. nner in vhleh you are 

funct1onins in the Henry Horner Ho••• dtv•lopmant prnaraa. 

~ . ' 'to~~~~-·~:.:.- · ·. on. .... ~~!!'~-~ .~ 

Sincerely, 

~lll~jt, 
Secreearr'• Rtpraaantativa 

........................ ~ ..... 
-... EXHIBIT D 

Ralpl"t Mttc:aKt Ftder.l Sullch"9 • 77 West Jackson Boulevard • Chtel';! IL 80!1)~·35~7 

CH.\ . 331 
----------------~~~•a•,~~~·~·s~~7·,~--------~L~L~:O~L~~LS~-~g~~-~L~L:--------------~:ASlN3S 
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Dir«ttm 
Bo<rylu K. Salum:an 

Prwsili•• 
Sherry B. Goodman 
Ann Smirh 
Roben M. WeiSJbourd 

Vic,. PrwsiJ,,r 

Camilla Hawk Diu-P""'z 
Silcn'-"7 

!layman L Solomon 
Trwe~•rw 

James M. Air ... 
Lucy B. A>coli 
mderidc W. Axley 
Sheldon L Baskin 
Julian L Berman 
Henry C Binfutd 
Chris Boulware 
Barba.-. T. Bowman 
Dougi:IU W. c.-I,Jr. 
Diane W. Dahl 
Sulan Davis 
Leaa M. Despres 
Edward F. Dubbina,Jr. 
Kevin Donnellon 
Gary EdK!in 
Harrier Wilson Ellis 
William nrloy 
William Geller 
Eric Gershcnoon 
G.-.ham Grady 
Fr:anca R. Grooaman 
Mare Hilron 
Donald ). Jaebon 
Sc<phen Johnson 
J<-ph Kellman 
Scne Kcnren 
Iris Krie1 
Suaan Larsoa 
Poul Lehman 
TborrwJ. l..ona 
P.W l..ovy 
Roben B. Lifroa 
p 'lfortire 

R.MLCo, 

RitaM;~;:rtn 
E. Hoy M<Coonell. II 
Elena B. Mulahr • 
Thonw J. Murphy 
Al<sandrr Polilruff 
Hipoliro Ruldan 
Joremr WarbwJ a ..... 
l.uw<ll Sachnoff 
Abn Sales 
Dionne S.W...r 
Daniel Scheinf<ld 
Mary Skiproa 
A.la Slryla 
Diann DeW .... Smirh 
Michool Spodr 
l.alio A. Sllllber1 
Sanjar Tailor 
Judy Wiae 

AlirisMJ&m 

Donald Dann 
Ronald Grzrwinaki 
EUiur Lohman 
)obn McXniJhr 
Don Williams 
Timodlr W. WriJbr, Ill 

P.utl'tosW..s 

Gordon B. Sherman 
Elliur Lohman 
Roben 8. Liflllft 
Jamn W. Asbloy 
AbnSab 
E. Hor M<Coon<U, II 
AU1WfN11 

Alaander Polilruff 
~Dir«<or 

Julie Elena Browo 
Adam Groos 
Mary Galloway Jamn 
Roi>fttLJuaca,Jr. 
}nftne L Nowaczc,walri 

SUI! Co••t<i 
M-;,u,,_;..._ St,.f/ 

Manos 
i•inri4Jiv• DWYao" 

EvaDaielconalri 
·. S711,,1 Mii1Wfl" 
Paula Krul!ft 
Mary Ria 

AJ,;,;su,uit.·• Si4/ 

Business and Professional People 
for the Public Interest 

July 25, 1996 

COPY BY PAX 
ORIGINAL BY MAIL 

Mr. Joseph Shuldiner 
Executive Director 
Chicago Housing Authority 
626 West Jackson Boulevard 
Chicago, Illinois 60661 

Dear Joe: 

· This letter attempts to set out the understanding I 
believe we reached at our meeting in Betsy Julian's 
conference room on July 16 concerning the FY1996 Gautreaux 
set-aside. 

Although we do not agree, HUD is taking the position 
that the FY1996 set-aside must be made available to Gautreaux 
plaintiffs pursuant to a CHA HOPE VI application for 
demolition of one or more CHA buildings under a NOFA to be 
issued shortly. Nonetheless HUD has said, 

"For your information, the HOPE VI grants will 
be awarded under a competitive process. However, 
the NOFA will provide an absolute priority for a 
CHA HOPE VI application seeking funding for up to 
350 replacement public housing units in order to . ' 
fulfill the present obligation to provide 
comparable .relief in lieu of 350 section 8 new 
construction units that were required by the 
decree." 

Under these circumstances, we have agreed as follows: 

(1) CHA will work with the Gautreaux plaintiffs to 
prepare and submit an application under the 
forthcoming NOFA for the specific purpose of 
obtaining the "absolute priority" funding for 350 
replacement public housing units referred to in 
Secretary Cisneros' letter. (CHA intends to submit 

. a separate NOFA application for funding in addition 
·to this "absolute priority" amount.) 

(2) The FY1996 Gautreaux set-aside funding will only be 
expended, and the buildings to be demolished for 
which any part of the FY1996 Gautreaux set-aside is .. .. 

EXHIBIT E 

17 East Monroe Street, Suite 212, Chicago, Illinois 60603 312.641.5570 phone 312.641.5454 fax 



to ·be used as replacement housing will only be 
selected, upon the mutual agreement of CHA and the 
Gautreaux plaintiffs, or pursuant to a decision of 
the Gautreaux court under paragraph (3) below. 

(3) If after a reasonable time CHA and the Gautreaux 
plaintiffs are unable to agree upon the expenditure 
of some part or all of the FY1996 Gautreaux set­
aside funding, or upon such s·ele~tion of buildings 
to be -demolished, the disagreement of the parties 
shall be submitted for resolution to the Gautreaux 
court. Either party shall be free to initiate such 
submission. 

ALP:mm 

AGREED: 

ph Shuldiner, Executive Director . 
icago Housing Authority 

cc: Edwin Eisendrath 
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Edwin Eisendrath 
Chairman 

Joseph Shuldincr 
Executive Director 

Eucutivc Committee 
Rosmna Marquez. 
Artc:nsa R.2.odolph 
Timothy \vi. Wright ill 
Dr. Mildred Harris 

Ed Moses 
D~uty Exc:culiw 

. Director for Community 
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Ana Vargas 
Dqmty Eucutive 
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'-{ministration 
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Gc:nc:ral Counsel 
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The Chicago Housing Authority 

April 30, 1997 

Mr. Daniel Levin 
Chairman 
The Habitat Company 
350 W. Hubbard St. 
Chicago, Illinois 60610 

Dear Mr. Levin: 

SUBJECT: TRANSMITTAL OF EXECUTED HORNER HOPE VI 
AND · ABLA/BROOKS EXTENSION HOPE VI 
DEVELOPMENT MANAGEMENT AGREEMENT 

Enclosed is one (1) original executed Horner HOPE VI and 
ABLA/Brooks Extension HOPE VI Development Management 
Agreement dated April21, 1997. This document details provisions for 
The Habitat Company to perform development manager services for 
the 350 public housing replacements units contemplated under the 
HOPE VI Program. · ABLJVBrooks Extension will receive 200 
replacement public housing units and Henry Horner homes will receive 
150 repla~ement public housing units. 

.. 
Please do not hesitate to contact Andrew Rodriguez of my staff at 
(312) 791-8500, Extension 4501 if you have any questions or if we can 
provide assistance. 

Sincerely, 

JOseph Shuldiner 
Executive Director 

Enclosure 

cc: Andrew Rodriguez, Director, Redevelopment Division 
Valerie Jarrett, Executive Vice-President, The Habitat Company 
Phillip Hickman, Senior Vice-President and Director of Scattered 

Sites, The Habitat Comp•alllliny._ ____ _ - -EXHIBIT F 

626 \Vest Jack:.uu .ouu1t:vu r u - .... 111~:a:;o, llllllOIS uuool·::>tiVl• 1 elcpi!One {312) 791-SSOO 



HORNER HOPE VI A.l'\D 
ABLA/BROOKS EXTE:NSI ON 

c 0 

HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT 
.April 21 

p 

This AGREEMENT ("Agreement 11
) is made and entered into as of , 1997 between 

the Chicago Housing Authority, a municipal cprporation organized and existing under the laws of 
the State oflllinois (the "Authori ty"), and The Habitat Company, an Illinois corporation ("Habitat"). 

RECITALS: 

A. The Authority is a publ ic housing agency authorized to operate public housing in the City 
of Chicago pursuant to the Illinois Housing Authorities Act. Daniel Levin and The Habitat 
Company were appointed Receiver for the development of all non-elderly CHA public 
housing development programs on August 14, 1987, by the U.S. District Court (Gautreaux 
Case). 

B. The Authority submitted an application to the United States Department of Housing and 
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization 
Dem.onstration Program (Hope VI) pursuant to v,rhich HUD authorized the d~velopment 
of200 units of housing to replace units scheduled for demolition in the public housing 
development community known as Brooks Extension (IL 2-31), which is a part of the 
combined public housing property known as ABLA (Abbott, Brooks, Loomis, Addams) 
and 150 units of housing to replace units scheduled for demolition in the public housing 
development community known as Henry Horner Homes- Phase II (IL 2-19), and 
Extension (IL 2-35), all as described in the application. 

C. HUD approved funding for the Hope VI-Urban Revitalization Demonstration Program 
and pursuant thereto, HUD and the Authority plan to enter into an Implementation Grant 
Agreement (Form HUD- 1 044) to develop 200 replacement public housing units for the 
total amount of twenty-four million four hundred eighty-three thousand two hundred fifty 
dollars ($24,483,250), and to develop 150 replacement public housing units for the total . 
amount of eighteen million four hundred thirty-five thousand three hundred dollars 
(£18,435,300). 

D. Hope VI provides for the integration of public housing units into a sustainable, mixed­
income community, which requires coordinated and comprehensive· planning, and 
effective implementation of the plan. 

E. The Authority desires to contract with Habitat to be development manager for the 350 
public housing replacement units contemplated under HOPE Vl Program (The Program). 
The. Authority may desire to delegate to Chicago Metropolitan Housing Development 
Corporation (CMHDC) certain responsibilities/activities referred to in this Agreement as 
those of the Authority. 

y 
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F. Notwithstanding this contract, the terms of the Receivership Order in the Gautreaux Case 
dated August 14, 1987, appointing Daniel Levin and The Habitat Company as Receiver 
for the development of all non-elderly CHA public housing development programs 
(Receiver) are not affected or altered in any way by this contract. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, the parties agree as follows: 

1. Obligations of Habitat and the Authoritv. Habitat and the Authority shall cooperate with 
each other in coordinating and managing the planning and implementation of the 
Program in accordance with the provisions of the Progran1 in accordance with the 
provisions of the Annual Contribution Contract No. IL06URDOO_ (Note: issuance by 
HUD is pending at this time (the "ACC")), as the same may be amended from time to · 
time, a copy of which is attached hereto as Exhibit "A" and incorporated herein by 
reference. Habitat agrees that in performing its obligations hereunder, it ~ill comply with 
all applicable laws, including but not limited to, the applicable provisions of the United 
States Housing Act of 1937, as an1ended, the ACC and the applicable HUD.regulations 
and HUD handbooks, but nothing shall prevent Habitat from requesting the Authority to 
seek a waiver of any of the applicable provisions of any of the foregoing. Habitat 
understands that although the Authority may request a waiver from HUD, there is no 
guarantee that HUD will grant such a waiver. In such event, Habitat shall not be relieved 
of perfonning its obligations heretmder in accordance \'11th all 2.pplicable hnvs and 
rcguiations. 

A. Plan.i1imz Phase. The Authority in conjunction with Habitat shall solicit comment from 
the City of Chicago agencies, elected officials, community and business organizations 
and residents of ABLA. The Authority and Habitat shall solicit qualifications and 
proposals from, and retain design professionals and other consultants deemed necessary 
by Habitat to assist in the physical planning and coordination of the development 
contemplated. The Authority shall review with Habitat the proposals and approve of the 
contracts for the selected design professionals and consultants. 

B. 

Habitat and the Authority shall solicit and analyze the proposals in light of the comments . .. 
received. Habitat shall assist, as requested, and cooperate with the Authority with regard 
to the preparation of a revised HOPE VI Revitalization Plan for submission to HUD, if 
necessary, and after seeking approval from counsel for the Gautreaux plaintiffs, shall ' .. 
prepare a request to the U.S. District Court for permission to build replacement public 
housing in the ABLA area by declaring it a "Revitalizing Area." 

. 
Imolementation Phase. Upon the Authority's and HUD's approval of an acceptable . 
development program (the "Approved Program"), Habitat shall in cooperation with the 
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c. 

Authority, be responsible for all aspects of the implementation phase of the Approved Program 
including, without limitation: 

1) 
2) 
3) 

4) 
5) 
6) 

7) 

Land acquisition, as necessary; 
Unit design and density; 

Determination of form of construction anangement and negotiation of terms 
thereof, 
Development budgets for each phase of the Program; 
Selection of design professionals and consultants; 
Negotiation of contracts with developers selected by Habitat to implement the 
Approved Program and 
Supervision of the construction during the construction phase and coordination with 
the Authority and HUD during the warranty and post-construction phases. 

The Authority and Habitat shall each delegate a staff person as the Official Representative 
(O.R.) to respectively represent the Authority and Habitat in business matters regarding this 
Agreement. The O.R. (or his/her designee) of the Authority shall provide prompt review of 
any request for approvals by Habitat. Examples of situations/activities requiring prior 
approval by the Authority's O.R. are: 

a. Contracts to acquire real property; 
b. Final design and the development site plan; 
c. Selection of design professionals and consultants; 
d. Construction contracts; 
e. The total development cost (TDC) budget prepared for HUD approval. 

The Authority's approval of the total development cost budg~t attached hereto as Exhibit B 
expressly authorizes Habitat to expend and draw down funds from CHA to the extent the 
amounts are within the limitations in the following budget categories: administration, 
planning and IOD, site acquisition (except for the property purchases). 

Habitat shall advise the Authority in advance of all communications, presentations and 
submissions to government officials, community organizations or representatives in 
connection with its role as Development Manager for the Program. Should the Authority 
deem it appropriate for Authority personnel to become involved in the aforesaid activities; 
Habitat shall fully operate with the Authority in any such effort. 

Personnel and Performance Habitat shall devote such time and personnel as necessary for the 
diligent, effective, thorough and careful performance of its duties hereunder. Habitat agrees 
to use its best skill and judgment in the performance of its obligations hereunder and to 
cooperate with Authority staff or agents in promoting the interests of the Approved Program. 
Habitat agrees to provide timely administration and advice, and to provide professional 
superintendence and administration of the work related to the Approved Program. 

l :l;th i l\sspc~omctl."op<G'-l<vclop9 .wp.l 
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D. No Employer/Employee Relationship. Notwithstanding the foregoing, it is explicitly 
acknowledged that Habitat is engaged as an independent contractor for the performance of 
the services described herein. The Authority and Habitat are not partners, or joint venturers, 
and have no employer/employee relationship. 

2. Compensation. Habitat shall be paid a development manager fee ("Developer Fee") equal 
. to the greater of 3% of the Total Development Cost ("TDC") or $3672.49 per unit, for each 
completed unit of public housing under the Approved Program. This fee is provided for in 
the "planning" category of the Development Budget. Ad~itionally, Habitat shall be 
reimbursed for all administrative costs directly associated with site acquisition, 
administration and planning ("Costs") listed in the Development Budget. Notwithstanding 
the foregoing, the sum of all Developer Fees. and Administrative Costs payable by the 
Authority shall not exceed the greater of7% of the TDC, or $8569.14 per unit, whichever 
is greater. The portion of the Developer's Fee attributable to each completed unit shall be 
earned and paid upon completion (denoted by issuance of a Certificate of Occupancy by the 
City of Chicago) and transfer of such unit. Costs shall be paid within 30 days of receipt of 
an invoice. Habitat shall invoice the Authority no more than once each month. 
Notwithstanding the foregoing, it is expressly agreed to and acknowledged that the Authority 
shall not be responsible for the payment of salaries, wages or other employee compensation 
and benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes 
relative to Habitat's business. In addition to the above fees and administrative costs to 
Habitat, the Authority shall receive fees of3% of the TDC. 

The Program contemplates the development of public housing but there may also be market 
rate housing in a mixed-income setting. To the extent that Habitat receives any development 
management fees or other compensation in connection with its role in the planning for and/or 
development of market rate housing, such fees or other c<;>mpensation shall be divided 
between the Authority and Habitat as follows: 1/3(one third) to the Authority, 2/3(two thirds) 
to Habitat. 

3. Resident Outreach. The Authority shall be the principal public spokesperson with respect to 
the Approved Program. As such, the Authority shall coordinate with, and be the principal 
communication link to the ABLA residents, their official representatives and their consultants. 
The Authority shall provide Habitat advance notice of such meetings and communications and _._ 
shall cooperate with Habitat to facilitate. the coordination of such communication by joint 
attendance at such meetings. 

The Authority shall be responsible for the demolition and social service components of the 
Hope VI Program. 

4. Cooperation of the Parties. The Authority an.d Habitat agree to fully cooperate with one 
another to carry out the planning and implementation of the Approved Program. Both parties 
agree to execute and deliver any all documents reasonably requested by the other or required 

l:\ph;t\ssiJ•omcMop<6\:!evelop9.wpd 
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by any governmental authority relative to the Approved Program. The parties agree that if 
modifications of the ACC or waivers of BUD regulations or provisions are necessary to 
appropriately implement the Program, they will seek such amendments or waivers from HUD. 

5. Indemnification. The Authority shall indemnify and hold ·Habitat harmless from and against 
all liabilities, costs, damages and expenses (including without limitation, reasonable attorneys' 
fees, disbursements and amounts paid in settlement of claims) inctllTed by Habitat in 
connection with the Authority's breach of any of its duties and obligations under this 
Agreernent, except any resulting from the gross negligence, or willful breach of any obligation 
under this Agreement by Habitat, its agents, or others under its direct control. Habitat shall 
indemnify and hold the Authority harmless from and against all liabilities costs, damages and 
expenses (including without limitation, reasonable attorneys' fees, disbursements and amounts 
paid in settlement of claims) incurred by the Authority in connection with Habitat's breach of 
any of its duties and obligations under this Agreement, except any resulting from the gross 
negligence of Authority or its willful breach of its obligations under this Agreement. 

6. Term. The term ofthis Agreement shall commence on the date hereof and shall expire upon 
completion of the Approved Program unless .sooner terminated in accordance with the terms 
hereof. In the event that the (Program or) Approved Program is terminated, or otherwise 
limited or forestalled for reasons beyond the Authority's control, the Authority may, at its 
option, terminate this Agreement by written notice to Habitat. Upon termination of this 
Agreement, including termination pursuant to default, as provided in paragraph 7, Habitat 
shall immediately refrain from entering into any further contracts or agreements with respect 
to the implementation of the Approved Program, subject however to its obligations as 
Receiver, to the extent any obligations exist. Habitat shall also transfer to the Authority, at the 
time and in the manner reasonably directed by the Authority, all of its right, title and interest 
in completed and uncompleted work, supplies, materials, contracts, agreements, guarantees, 
books, papers, reports, records, plans, specifications, drawings, surveys, schedules, reports, 
and all other property resulting from and related to the performance of Habitat's obligations · 
under this Agreement. Habitat shall be relieved of all responsibility to provide any further 
services herew1der and the Authority shall asswne all and full r::!sponsibility for all matters and 
contracts assigned to it and for the performance of Habitat's obligations hereunder. 
Furthermore, upon such termination, Habitat shall be promptly paid all compensation for 
services provided prior to such termination. 

7. Default. In the event that Habitat breaches any of its duties or fails to meet any of its 
obligations hereunder, the Authority shall notify Habitat in writing of such breach or failure. 
Habitat shall have thirty (30) business days from the date of receipt of such notice to cure such 
breach or perform such deficient obligation. It shall be an event of default if Habitat has failed 
to cure any breach or conect any performance deficiency within thirty (30) business days after 
receipt of notice given in accordance with the terns of this Agreement. Upon the occurrence 
of an event of default, the Authority shall have the following rights and remedies. 
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(a) The right to terminate this Agreement as to any or all of the Approved Program 
activities effective at a time specified by the Authority; 

(b) All other rights and remedies available at law or in equity. 

The parties acknowledge that this provision is solely for the benefit of the Authority and 
that if the Authority permits Habitat to continue to perform despite Habitat's default, 
Habitat shall in no way be relieved of any of its responsibilities, duties or obligations 
under this Agreement nor shall the Authority waive or relinquish any of these rights. 

The remedies under the terms of this Agreement are not intended to be exclusive of any 
other remedies provided, but each and every such remedy shall be cumulative and shall 
be in addition to any other remedies, existing now or hereafter, at law or in equity. No 
delay or failure to exercise any right or power accruing upon any event of default shall 
impair any such right or power nor shall it be construed as a waiver of any event of 
default or acquiescence thereto, and every such right and power may be exercised fTom 
time to time and as often as may be deemed expedient. · 

8. Mino"ritv and \Vomen Business Enterprise Commitment. Habitat agrees to comply with 
the terms and conditions of the Authority's Minority Business Enterprise (''MBE11

) and 
Women Business Enterprise (11 'WBE11

) conditions, provided, however, that the Executive 
Director may waive the MBE and WBE participation requirements. The MBE and 'WBE 
schedules are attached as Exhibit C. 

During the term of this Agreement, Habitat hereby agrees to provide, and to contract with 
all contractors and subcontractors performing work/services pursuant to this Agreement 
to provide, opportunities to the Authority Residents in acco~dance with C.F.R. Part 135. 
The MBE and WBE schedules and 24 C.F.R. Part 135 Participation plans shall be 
attached hereto as Exhibit C and incorporated by references as if fully sel forth herein. 

9. Audit Requirement. Habitat shall keep books, documents, paper, records and accounts in 
connection with the Approved Program accessible and open to audit by the authority, 
HUD, the Comptroller General of the United States or their duly authorized 
representatives, and allow inspection, copying, abstracting and transcriptions. Habitat 
shall make these records available to the Authority at reasonable times during the 
performance ofthis Agreement. In addition, Habitat shall retain all such documents and · 
records in a safe place and make them avai'lable for at least·three (3) years after the fimi:l 
pay~ent is made in connection with this Agreement and all other pending matters are 
closed. 

Payment of any invoice by the Authority do~s not constitute a waiver of the Authority's 
rights to subsequently question, compromise or request repayment or future credit for any 
invoice previously paid. Habitat shall maintain records showing actual time devoted and 
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costs incurred. 

10. Dmg-Free Workplace. Habitat should establish procedures and policies to promote a 
"Drug-Free Workplace" and should notify all employees ofthis policy for maintaining a 
"Dmg-Free Workplace," including the penalties that may be imposed for drug abuse 
violations occurring in the workplace. Habitat agrees to notify the Authority, in writing, 
if any of its employees are convicted of a criminal drug offense in the workplace no later 
then ten ( 1 0) days after such conviction. 

11. Conflict oflnterest and Anti-Lobbying. No member of the governing body of the 
Authority or other units of government and no other officer, employee, or agent of the 
Authority or other unit of government who exercises any functions or responsibilities in 
connection with the Approved Program to which this Agreement pertains, shall have any 
personal interest, direct, or indirect, in thi"s Agreement. No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and/or Authority 
executive and senior staff or employee shall be admitted to share in any part of this 
Agreement or any financial benefits arising thereunder. 

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR 
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed 
official of the Authority and who exercises or has exercised any functions or 
responsibilities with respect to HUD assisted activities, or who is in a position to 
participate in a decision making process or gain inside information v.ith regard to such 
HUD activities, may obtain a financial interest or benefit from the activity, or have an · 
interest in any contract, subcontract, or agreement \"lith respect thereto, or the proceeds 
thereunder, either for itself or for those whom it has family or business ties, during his or 
her tenure with the Authority or for one year thereafter. Furthermore, the Authority 
represents that it is and will remain in compliance with federal restrictions on lobbying 
set fo"rth in Section 319 of the Department of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules 
and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended. 

12. Compliance with HUD Regulations. In addition to the obligations stated in Paragraph 1, 
Habitat shall comply with the applicable provisions of HUD regulations, and all state and , 
local laws, ordinances and executive orders including, but not limited to, the Uniform 
Administrative Requirements contained in 24 C.F.R. §§ 85.1 et seq., (1993), as amended; 
Title VI of the Civil Rights Act of 1967 (42 U.S.C. 2000d et sea.,); Fair Housing Act (42 
U.S.C. 3601-20 et seq.,); Executive Order 11063, as amended by Executive Order 12259; 
Age Discrimination Act of 1975 (42 U.S.C. 6101 et sea.,); Rehabilitation Act of 1973 (29 
U.S.C. 794); Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5); Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3~7 et sea .); National Environmental Policy 
Act of 1969 (24 CFR Part 58); Clean Air Act (42 .U.S.C. § 7401/et seq .,); Federal Water 
Pollution Control Act (33 U.S. C. § 1251 et seq.,), as amended; Flood Disaster Protection 
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Act o.f 1973 (42 U.S.C. 4106); Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 4601); Executive Order 11246, as amended 
by Executive Orders 12086 and 11375; Lead-Based Paint Poisoning Prevention Act (42 . 
U.S.C. 483 1 (b)); Executive Order 12372; Copeland "Anti-Kickback" Act (18 U.S .C. § 
874 and 40 U.S .C. § 276); Byrd "Anti-Lobbying" Amendment (31 U.S.C. § 1352); 
Debarment and Suspension (Executive Orders 12549 and 12689); and the regulations 
implementing the laws as set forth in 24 C.F.R. Section 85.1 et seQ., (1993), as amended. 

13. Governing Law: Dispute Resolution. This Agreement will be governed as to 
performance and interpretation in accordance with the laws of the State of Illinois. 

All claims, disputes and other matters in question arising out of, or relating to, this 
Agreement or the performance thereof may, if so elected by·a party, be submitted to, and 
determined by, arbitration if good faith negotiations among the parties do not resolve 
such claim, dispute or other matter within sixty (60) days. Such arbitration shall proceed 
in accordance with the Commercial Arbitration rules of the American Arbitration 
Association then pertaining (the "Rules"), insofar as such Rules are not inconsistent with 
the provisions expressly set forth in this Agreement, unless the parties mutually agree 
otherwise, and pursuant to the following procedures: 

(a) Notice of the demand for arbitration shall be filed in writing with the other party 
to this Agreement and with the American Arbitration Association. Each party shall 
appoint an arbitrator, and those party-appointed arbitrators shall appoint a tl!-ird neutral 
arbitrator within ten (1 0) days. If the party-appointed arbitrators fail to appoint a third 
neutral arbitrator within ten (1 0) days, such third neutral arbitrator shall be appointed by 
the American Arbitration Association in accordance with the Rules. A determination by 
a majority of the panel shall be binding. 

(b) Reasonable discovery shall be allowed in arbitration. 

(c) The costs and fees of the arbitration, including attorney's fees, shall be allocated 
by the arbitrators. 

(d) The award rendered by the arbitrators shall be final and judgement may be entered:. 
in accordance with applicable law and in any court having jurisdiction thereof. 

14. Patents and Copyrights. The Authority reserves an exclusive, perpetual and irrevocable. 
license to reproduce, publish or other\vise use, and to authorize others to use, for the 
Authority's purposes, including, but not limited to, commercial exploitation: (a) the 
copyright or patent in any work or deliverables developed in connection with the 
implementation of the Approved Program unqer this Agreement; and (b) any rights of 
copyright or patent to which Habitat purchases ownership with the funds awarded 
pursuant to this Agreement. If HUD determines that the patent or copyright, which is 
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either developed or purchased by Habitat serves a federal government purpose, a royalty­
free, non-exclusive and irrevocable license shall vest in HUD. 

Any discovery or invention (37 C.F.R. part 40) arising out of, or developed in 
conjunction with the work to be performed under this Agreement shall become the 
exclusive property of HUD and be promptly and fully reported to I-IUD for a 
determination as to whether patent protection on such invention or discovery should be 
sought. 

15. Religious Activities. Habitat agrees that in connection with this Agreement: (a) it shall . 
not discriminate against any person on the basis of religion and shall not limit 
employment or give preference in employment to persons on the basis of religion; (b) it 
shall not discriminate against any person applying for employment on the basis of 
religion and shall not give preference to persons on the basis of religion; and (c)it shall 
provide no religious instruction or counseling, conduct no religious worship services, 
engage in no religious proselytizing, and exert no other religious influence in connection 
with its performance hereunder. 

16. Miscellaneous. 

A. Further Assurances. Each party shall hereafter execute and deliver such further 
instnunents and do such further acts and things as may be required or useful to 
carry out t.~e intent and purpose of this Agreement as are not inconsistent v,rith the 
terms hereof. 

B. Reporting. Each quarter, during the term of this Agreement, Habitat shall prepare 
a written report to the Authority describing the status _of the Approved Program. 
Specifically, the report shall include an accounting of all expenditures made or 
incurred in connection with the Approved Program, and summaries of actions 
taken pursuant to Paragraph 1 (b) hereof. Said report shall be delivered to the 
Executive Director of the Authority no later than the 20th day follov-.'ing the 
beginning of each quarter. In addition, Habitat shall attend regularly scheduled 
meetings at such time intervals the Authority deems desirable regarding Habitat's 
progress in implementing the Approved Program. · 

C. Authority. Each party warrants and represents to the other that its execution of 
this Agreement has been duly authorized and the individuals signing this 
Agreement on behalf of each party have the authority to do so. 

D. Construction. The paragraph captions .used in this Agreement are for the purposes 
of convenience only and are not intended to, and shall not, affect the meaning, 
interpretation or construction of the text of this Agreement. 
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E. En1.ire Agreement: Amendment. This Agreement constitutes the entire agreement 
and understanding between the parties with respect to the subject matter hereof. It 
may not be modified or amended except with the written c;onsent of both parties. 

E Confidentiality. Each party, for itself and its agents and employees, agrees that the 
documents and information made available to it (other than documents and 
information otherwise available in the public domain) are to be held by each party 
in the strictest confidence, that copies shall not be distributed to any party other than 
such parties whose knowledge of such documents and information is reasonably 
necessary to effect the purposes of this Agreement. 

G. Enforcement Costs. If either the Authority or Habitat brings an action against the 
other party to enforce the terms hereof or to declare rights hereunder, the prevailing 
party in any such action shall be entitled to recover from the other party costs, 
reasonable attorney's fees and any other expenses incurred in connection therewith. 

H. Notices. All notices, waivers demands, requests or other communications required 
or permitted hereunder shall, unless otherwise expressly provided, be.in writing and 
be deemed to have been properly given, served and received (i) if delivered by 
messenger~ when received; provided that no item shall be deemed received unless 
such messenger obtains a written receipt therefor, (ii) if mailed, on the third business 
day after deposit in the United States mail, certified or registered, postage prepaid, 
return receipt requested, (iii) if telexed or telecopied, twenty-four hours after being 
dispatched by telex or telecopy with confirmation of valid transmittal with a copy 
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by 
commercial overnight carrier, prepaid for next day delivety, on the next business day 
after delivery to such courier, in each case addressed t~. the party's address appearing 
below: 

Authoritv: 

Habitat: 

Chicago Housing Authority 
626 W. Jackson Boulevard 
7th Floor 
Chicago, Illinois 60661 
Attention: Executive Director 

The Habitat Company 
350 \Vest Hubbard Street 
Chicago, Illinois 60610 
Attention: Chairman 

10 



or to such other address(es) or addressee(s) as any party entitled to receive notices 
hereunder shall designate to others in the manner provided herein for the service of 
notices. 

IN WITNESS WHEREOF, Habitat and the Authority have executed this Agreement as of the day 
and year first above written. 

THE CHICAGO HOUSING AUTHORITY THE HABI~ COM~ 

By: if&!J& 
Chairman 

l :l~hill>sp'l:o:ncrll-.op<6\dcvclop9 ... -pd 
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Business and Professional People 
for the Public Interest 

BY FAX: 312/207-0249 

Mr. Andrew Rodriguez 
Director/Redevelopment Division 
Chicago Housing Authority 
626 West Jackson Boulevard 
Chicago, Illinois 60661 

Dear Andy: 

July 15, 1997 

Here is a draft of the ABLA letter we discussed 
yesterday. Let me know if you'd like any changes to be made. 
As you can see, the letter calls for the current NOFA docket 
number, which I'd appreciate your filling in. 

In the present circumstances I feel compelled to point 
out it remains the Gautreaux position that court orders 
require the Receiver to develop all public housing units, 
including any to be developed at ABLA, even though HOPE VI 
funds are used. Accordingly, unless and until court orders 
are changed or we agree to some other arrangement (as we have 
at Darrow pending a court order), I can only authorize CHA to 
use our ABLA letter upon the understanding that it t~ 
accepts that position. . ~ 

Cordia~// 

. Alex£ Polikoff 

ALP:mm 
cc: By Fax: 

Jerome Butler (312/726~6053) 
Joseph Shuldiner (312/627-0346) 
Edwin Eisendrath (312/886-2729) 
Rosanna Marquez (312/744-2324) 

......................... 
EXHIBIT G 
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CHA Units 

Family Housing 28,480 

·-- .. 
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Senior Housing 9,822 

Subtotal 39,791 

55,487 

CHA Officers 
Chairman 
Executive Director 
Executive Advisory 

Committee Members 

125,751 

Deputy Executive Directors · 
Community Relations 
Operations 
Fmance &: Administration 
General Counsel 
Chief of Police 

·-:-
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Joseph Shuldiner 
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ulllo 
THE HABITAT COMPANY 

Jerome Butler, Esq. 
General Counsel 
Chicago Housing Authority 
626 West Jackson Boulevard 
Chicago, Illinois 60661 

Re: Occupancy Data 
Scattered Site Program 
Chicago, Illinois 

Dear Mr. Butler: 

October 6, 1997 

We have not received a response from your office to our letter dated August 5, 1997 regarding the 
occupancy data necessary for us to complete our reports to HUD. A copy of my August letter is 
enclosed. 

Since the scattered site private managers are under direct orders by CHA not to provide occupancy 
information to us, we are looking to your office, per your direction, to provide us this information. 
Since it has been over two months since my previous letter, it is hoped that we could have this 
information within the next week or so in order to avoid further delay of our HUD reports. 

If you have any questions or comments, please do not hesitate to contact me at 312-527-7 492. 

PAH:nlw 

cc: Louis Berra 
Joseph Shuldiner 
Rich Monnocchio 
Daniel Levin 
Douglas R. Woodworth 
Valerie B. Jarrett 

Sincerely, 

------------EXHIBIT I 

350 West Hubbard Street· Chicago, Illinois 60610 ·Tel: 312.527.5400 · Fax: 312.527.4639 



ullin 
THE HABITAT COMPANY 

August 5, 1997 

Jerome Butler, Esq. 
General Counsel 
Chicago Housing Authority 
626 W. Jackson 
Chicago, illinois 60661 

Subject: Occupancy Data 
Scattered Site Program 
Chicago, Illinois 

Dear Mr. Butler: 

Enclosed is a schedule of five programs for which 95% of the units have been completed and 
transferred to the Chicago Housing Authority. (Referred to as DOFA- Date Of Full Availability) 

After DOF A is reached, we must report to HUD the date of "end of the initial operating period 
(EIOP)" , which indicates 95% occupancy. In accordance with your request, we are requesting of 
your office the current occupancy for each of these programs in order for us to complete our 
EIOP report to HUD. 

If you have any questions, please don't hesitate to contact me. 

PAH/crs 

cc: Daniel Levin 
Douglas R. Woodworth 
Valerie B. Jarrett 

1:\USERS\CYNTHIA\PHIL'CORRESP' SSP\BUTISO~.L TR 

Sincerely, 

rttered ·s~ 7~ 
~hilip 
Directo 

350 West Hubbard Srreet · Chicago, Illinois 60610 ·Tel: JIZ.S27.54CO · Fax: 312.527.4639 
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BPI 
Business and Professional People for the Public Interest 
17 East Monroe Street, Suite 212 • Chicago, Illinois 60603 • Telephone: {312) 641-5570 • FAX: 641-5454 

BY FAX -
ORIGINAL BY MAIL 

Mr. John Herold 
Office of General Counsel 
u. s. Department of Housing 

and Urban Development 
451 Seventh Street, S.W. 
Washington, D. C. 20410-2000 

Dear John: 

September 21, 1993 

I would like to confirm our conversation of yesterday 
respecting the proposed development of 18 West Side replacement 
scattered site units and 25 family self-sufficiency units. 

You are correct that existing court orders call for all 
further public housing development in Chicago, other than the 350 
units in the CHA demonstration program, to be undertaken by the 
Receiver, but_ the parties (plaintiffs, CHA and the Receiver) are 
in agreement that these 18 and 25 units respectively should be 
developed pursuant to the joint venture agreement in order to 
speed up the process of transferring from the Receiver to CHA the 
acquired development experience. None of the parties believes 
that a court order on this point is necessary, since the Judge 
has been apprised of the possibility that the 18 and 25 units 
would be developed in this way, and ,he himself indicated that he 
did not think a court order was necessary. None of the parties 
will, of course, raise any question about the proposed 
development of these units through the joint venture rather than 
the Receiver alone, and I am happy to give you this assurance in 

~-----------1 EXHIBIT J -: -

- J-loi.Altw DonUIA.Oam ltloKIMo T'tlomu L. N- oa..-..... Jullel!lono Blown 
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E. Hoy lolcConnoll, II ~ '--lol.~ -~ Aleunclol Pollkoll ..... - .. MwyQ-yJ-- Lucy B. Aocoll ~Howle - T. L.owlon, Jt. HlpollloAolclon -L.Joneo,Jt. 
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. Pocrtc:lelol.l.ogue 
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Judy t..onQiord Catt• ,,_A. a-- a-ve A. McCoy Oanlll Schelnlold 

Altomlyl 
Judy WIN Oougluo w. CUMI, Jt. - Qrzywlnokl John lolc:Knlgftl lollciiMIScllwotZWald« e..~ -ry AubonC..tUIO H ..... H....,.,.,. llonylolc>Wrlotll Olonn o.w- Stnllll A,.,..,_.Polllloll s,......,...,.v., 

lolottln R. C..tro Ware HHton a.,_s. lolllllt lollcnNIS!><>d< LIKIICIN Ohc:tot 

llrfmon Solomon CldCivtot- Jack A. Jalto Elena B. lolulcMiy c.cJI J. Troy Paula Ktuget 
fi'NIW. a-go CoNn ~Kellman TllomuJ. IoiUIIII'Y Wllllotn A. Von H-.., Jt. Howard A.~ .. ., Rial 
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writing, as you requested. I have also asked CHA and the 
Receiver to indicate by their signatures to this letter that they 
are in accord. 

ALP:mm 

Approved And Agreed To: 

CHICAGO HOUSING AUTHORITY 

~y:~ . 

HABITA~ / • 

By: /t~ 
Rece1.ver 



IN THE UNITED STATES DISTRICT COURT /fJ t I /i!> 
FOR THE NORTHERN DISTRICT OF ILLINOIS ~ J' DP 

EASTERN DIVIsioN -~~-- ore ~~ 
~ee lo 111 

DOROTHY GAUTREAUX, et al . , •/l_8_ 4fq~ ~9? YJ 
<0 ~~ *' 

Plaintiffs, "~'1ctc. ~ 
CoQ~(I 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, Hon. Marvin E. Aspen 

Defendant. 

NOTICE OF FILING AND MOTIONS 

To: Attached Service List 

Please take notice that on Friday, December 19, 1997 we 
filed with the Clerk of the United States District Court for the 
Northern District of Illinois, Eastern Division, the attached 
Plaintiffs' Response to CHA Emergency Motion to Clarify 
Injunction. 

~ 

Please also take notice that on Tuesday , December 23, 1997, 
at 9:30a.m., we will appear before the Honorable Marvin E. Aspen 
in the courtroom usually occupied by him at 219 South Dearborn 
Street, Chicago, Illinois, and present (1) a Motion for Leave to 
File Instanter Memorandum in Excess of 15 Pages in response to 
defendant Chicago Housing Authority's Emergency Motion to Clarify 
Injunction, a copy of which motion is attached hereto, and (2) a 
motion requesting oral argument respecting defendant Chicago 
Housing Authority's Emergency Motion to Clarify Injunction, a 

copy of which motion is also attache:.:::~~ . 

December 19, 1997 

Alexander Polikoff 
Julie Elena Brown 
BUSINESS AND PROFESSIONAL PEOPLE 

FOR THE PUBLIC INTEREST 
17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570; fax : 312/641-5454 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

MOTION FOR LEAVE TO FILE INSTANTER 
MEMORANDUM IN EXCESS OF 15 PAGES 

Plaintiffs respectfully move the Court for leave to file a 
Memorandum in excess of 15 pages in response to defendant Chicago 
Housing Authority's Emergency Motion to Clarify Injunction. In 
support of this motion plaintiffs state as follows: 

1. Local General Rule 9(d) requires leave of court to file 
a memorandum in excess of 15 pages. 

2. Due to multiple legal and factual issues presented by 
CHA's motion and 20-page memorandum, plaintiffs request leave to 
file a memorandum not to exceed 22 pages in response to CHA's 
emergency motion. 

WHEREFORE, plaintiffs respectfully request the Court to 
grant plaintiffs' Motion for Leave to File Instanter Memorandum 
in Excess of 15 Pages. 

December 19, 1997 

Alexander Polikoff 
Julie Elena Brown 
Business and Professional People 

for the Public Interest 
17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

MOTION TO SCHEDULE ORAL ARGUMENT 

Plaintiffs respectfully move the Court to schedule oral 

argument at a time convenient to the Court respecting the 

defendant Chicago Housing Authority's Emergency Motion to Clarify 

Injunction. 

December 19, 1997 

Alexander Polikoff 
Julie Elena Brown 
BUSINESS AND PROFESSIONAL PEOPLE 

FOR THE PUBLIC INTEREST 
17 East Monroe Street - #212 
Chicago, Illinois 60603 
~12/641-5570 



CERTIFICATE OF SERVICE 

I, Alexander Polikoff, an attorney, certify that on 

December 19, 1997 I caused to be served copies of the foregoing 

Notice of Filing and Motions, together with copies of Plaintiffs' 

Response to CHA Emergency Motion to Clarify Injunction, 

Plaintiffs' Motion for Leave to File Instanter Memorandum in 

Excess of 15 Pages, and Plaintiffs' Motion to Schedule Oral 

Argument, on the persons shown on the attached service list by 

personal service. 

Alexander Polikoff 



GAUTREAUX SERVICE LIST 

Susan Getzendanner 
Nancy Eisenhauer 
Skadden, Arps, Slate, Meagher & Flom (Illinois) 
333 West Wacker Drive - #2100 
Chicago, Illinois 60606 

By Personal Service 

Jerome Butler 
General Counsel 
Chicago Housing Authority 
200 West Adams - #2100 
Chicago, IL 60606 

By Personal Service 

Michael L. Shakman 
Miller, Shakman, Hamilton, Kurtzon & Schlifke 
208 South LaSalle Street - #1100 
Chicago, Illinois 60604 

By Personal Service 


