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IN THE UNITED STATES DISTRICT COURT
FOHR THF NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs,

v. No. 66 C 1468

CHICAGO HHOUSING AUTHORITY, Chief Judge Aspen

T N  —  — =

Defendant.

DECLARATION OF DANIEL E. LEVIN

Daniel E. Levin, being duly sworn upon oau, swaive.

1. | am the Chairman of The Habitat Company.
e

2. On August 14, 1987, this Court uppointed me and The Habitat Company

jointly as Receiver for the Chicago Housing Authority for certain housing development
activities.

3. Aspartot my responsibilities as Receiver, | attended a meeting on March

10, 1998 at the CHA's office with Joseph Shuldincr and Richard Manocchio of the

CHA, Janet Eison of HUD, and Valerie Jerrett of Habitat,

4, Based an a series of svents cuiminating In the March 10 meating, | sent .

a letter to the Court on March 13, 1998. A copy of the letter is attached as Exhibit

A hereto.



From :
;tm H"GEN:. .
Mar.18 1998 11:@8AM PE3

'1AR-17-968 18.@7 PROM. 10, PACE 3

8. The statements contained In the March 13, 1888 lattar and hersin are
true of my own parsonal knowledge, excuept that some of the statements in tha March
13 letter concerning background events preceding the March 10, 1998 meeting were
based on information from employees at The Habitat Company who | supervisa in my

role as Receiver and which | bslieve to be accurats. | would so testify if called as a.-. .

witness.

| declare under penality of perjury under
the laws of the United States of Amarica
that the foregojng is true and ¢ t.

Executed on March 17/, 1888: o



ille

THE HABITAT COMPANY

March 13, 1998

BY MESSENGER

Hon. Marvin Aspen
United States District Court ;
Room 2548 i
Dirksen Federal Building
219 South Dearborn Street
Chicago, Illinois 60604
‘ Re: Goutrequx v, CHA No 66 C 1459
Dear Chief Judge Aspen: '

In my role as Receiver, I am writing to request instructions. This request follows a meeting
I had with the CHA and HUD on Tuesday, March 10, and the problems that I have encountered and
foresee continuing in fulfilling my role as Receiver.

I had requested the meeting with the CHA and HUD to discuss implementation of your Order
of February 23, 1998 relating to CHA housing funded under the HOPE VI program. The CHA's
positions, as described in that meeting, have led me to conclude that I need direction from the Court.

Your February 23 Order stated that HOPE VI funds are within the Gautreaux case, a matter
that had been disputed by the CHA. Therefore, after I received your February 23 Order, I asked
Lewis Nixon, the Acting Secretary’s Representative in Chicago for HUD, and Joseph Shuldiner, the
CHA's Executive Director, to meet with me to discuss what I hoped would be a cooperative approach
to new housing to be built with HOPE VI funds. (Your August 14, 1987 Order appointing me and
The Habitat Company assigned to the Receiver responsibility for the CHA's non-elderly housing
development programs, including all such programs "which may in the future be authorized by HUD"
during the pendency of the Gautreaux action, p.2 §(c). Housing to be built with HOPE VI funding
clearty appears to be within your Order.)

The meeting was scheduled for March 10, 1998, at Mr. Shuldiner's office. Because Mr.
' Nixon was unavailable, Janet Elson attended for HUD. Valerie Jarrett accompanied me; Richard
Monocchio accompanied Mr. Shuldiner.

At the meeting, Mr. Shuldiner stated that he did not agree with your February 23 Order, that
he opposed the Recaivership, and that he disagreed with the requirements of various Court Orders
mandating housing to be located so as to further desegregation goals. He also stated that the CHA
intended to proceed with its own programs for development of new housing without the Recerver,
and imvited us to "try to stop him." He made it clear that no cooperation would be forthcoming, and
that if the Receiver opposed him. he would icin tenants in oressing claims against us.

EXHIBIT A
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Because of the extraordinary nature of the statements made, and thexr implications for my
ability to carry out my responsibilities as Receiver, I feel it is necessary to set out in some detail what
was said.

I began the meeting by expressing my desire to work cooperatively to implement your
February 23 Order. Ms. Elson also expressed her desire that we work together.

Mr. Shuldiner said that he reads the February 23 Order as dealing only with the location for
HOPE VI housing, and not as a statement that HOPE VI-funded housing is within the Gautreaux
judgment for all purposes. He added that he does not agree that the Court-ordered Gautreaux
locational requirements (such as one-for-one construction of housing in limited and general areas, the
designation of revitalizing areas, etc.) should limit the CHA's ability to place new housing units
wherever it chooses.

I pointed out the language of your February 23 Order, which states: "We hold that the judg-
ment arder governs the CHA's use of HOPE VI funds.”" Mr. Shuldiner said he didn't agree with that
language. He repeated that your Order dealt only with location and, despite the language, that it had
no other effect on HOPE VI housing, and had nothing to do with the Receiver's authority. In
addition, Mr. Shuldiner said that he was considering appealing your Order, and that if he did not
appeal, he would attempt to get rid of the Receiver, because he couldn't accept the consequences of

the Receivership.

I suggested that we ask to discuss this issue with the Court, to determine what your February
23 Order meant, if there were any doubt. Mr. Shuldiner repeated that HOPE VI funding began long
after Gautremux and shouldn't be governed by it. I said that it was the CHA's responsibility under the
Order appointing the Receiver to cooperate with us.

Mr. Shuldiner repeatedly expressed at length and in detail his anger at Mr. Polikoff, plaintiff's
counsel. He asked if Mr. Polikoff is "going to control our life." He said there are over 3,000 housing
units to be constructed at a cost of over $300. million. He asked if we really expected that the
Receiver was going to oversee the development of all this housing. If that is the Receiver's view, he
stated, the CHA will ask the Court to eliminate the Receivership or provide that there be more than
one party building the new housing.

I told Mr. Shuldiner that we were not seeking to function as a "dictator” of CHA develop-
ment, wanted to work with him and the CHA, and understood the competing needs and pressures
with which the CEIA must work, of which desegregation was the paramount priority, but not the only
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concern. If there is $300 million of new housing to be built, it might make sense to bring in others
to help (under the Receiver's supervision), especially if it is to be built in a short period of time. I
suggested that we should all work together to resolve problems and make new housing available as

quickly as possible.

We also discussed a series of meetings that occurred between the Receiver and the CHA after
we met with you last summer. (As you will recall, following the Receiver's filing of an Emergency
Motion in late May 1997, you suggested that the parties attempt to resolve their differences, which
included the question of whether the Receiver or the CHA had authority over HOPE VI funding
when used for new family housing development. During those discussions, the CHA expressed its
opposition to the Receiver carrying out HOPE VI housing development, and we discussed the
possibility of requesting the Court's agreement to permit the CHA to conduct certain non-elderly
housing development on a demonstration basis, in order to see if the CHA had adequate development
capability. At that point, there were fundamental differences between the Receiver, the CHA, and
the Gautreaux plaintiffs concerning the CHA's desire to end oversight by the Receiver and the Court
of new housing development by the CHA. When the CHA filed its motion seeking a determination
that HOPE VI funding was not within the Gautreaux decree, the Receiver informed the CHA that the
discussions were pointless since the Court would be resolving the dispute over the scope of the
authority.)

In our March 10 meeting, Mr. Shuldiner said that if the Receiver did not agree that the CHA
would assume future housing development responsibility for projects not already specifically allocated
to the Receiver, he would "fight" and would oppose the Recetver in all respects. In particular, he
said he would support a potential claim by the plaintiff class in the Horner case for damages against
* the Receiver if we did not agree to his demand. (As you know, the Receiver is building housing in
the Homer case under the supervision of Judge Zagel, because of separate litigation ended by a
consent decree. Late in 1996, an issue arose in that case as to whether the Receiver was falling
behind schedule, and whether residents should receive damages if we were. Judge Zagel ruled that
the issue was premature, and that he would address it when and if he had to. He directed that we
provide fiquidated damage provisions for delay in future contracts with contractors building Homer
housing, to serve as a possible source to fund such damages, and we have done so.)

At our March 10 meeting, we also discussed certain issues relating to the cost of housing built
by the Receiver. Mr. Shuldiner said that the CHA's signature is required by HUD procedures on
certain Annual Contribution Contract ("ACC") forms to provide funding for disbursements to be
made to the Receiver. He said that if the CHA's signature is required, the CHA will withhold its
approval unless the Receiver satisfies the CHA with extensive backup material and data to the same
extent as the CHA is required by HUD to satisfy HUD for its funding. Mr. Shuldiner thought it was
. unfair that HUD trusted the Receiver, and did not require as much detail as it requires from CHA-
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(This is the first time Mr. Shuldiner has told us of that position, although over $7.69 million is now
held up by his refusal to execute the ACC amendments. The funds being held up are affecting our
funding of new developments in several communities, including at Horner and Lawndale.) Mr.
Shuldiner expressed resentment that HUD does not treat the CHA on the same basis that it treats the
Receiver, because HUD accepts certain requests from the Receiver without elaboration, while
requiring additional justification from the CHA. Mr. Shuldiner complained that HUD is a rubber-
stamp for the Receiver, but applied a far more rigorous standard to the CHA.

Mr. Shuldiner expressed great hostility and distrust towards HUD's Chicago office. He also
stated that he had taken steps to have a HUD employee removed from his responsibilities because that
employee had cooperated with the Receiver. (We received copies of e-mails between Mr. Shuldiner
and this employee, where Mr. Shuldiner berated the employee for even raising the possibility that the
Receiver may have responsibility for HOPE VI funding following your February 23 Order.)

Mr. Shuldiner also said that the CHA intended to proceed to build new family housing at the
Darrow Homes (in a limited area surrounded by other public housing), and anywhere else the CHA
felt was appropriate. Mr. Shuldiner added that if anyone wants to stop the CHA, they are going to
have to sue. He said that Darrow will be the test case and that it was always understood that CHA,
and not the Receiver, would build the new housing for Darrow. He said that if the CHA loses on

Darrow, it will appeal.

(There had been discussions among Mr. Polikoff, the Receiver, and the CHA about allowing
CHA to build 38 units of new housing at Darrow as a demonstration project. As is discussed below,
no agreement has been reached for the CHA to build that housing — or a greatly expanded project
it recently submitted to the City's Planning Commission without the Receiver's knowledge. At our
March 10 meeting, Ms. Elson noted that Vincent Lane, when he was CHA Chair, had tried to prove
the CHA's development capacity by developing 350 units as a demonstration program. When the
CHA was unable to develop even one unit after 34 years, the Receiver assumed responsibility in 2
joint venture with CMHDC, an arm of the CHA)

Mr. Shuldiner said that the "whole revitalizing area concept is ridiculous.” He said that the
CHA should be able to house people wherever it can house them. CHA residents at Robert Taylor
Homes, he stated, have to be housed. Mr. Shuldiner asked if we wanted to go deal with the gangs

at Taylor, as he has to do.

Mr. Shuldiner said that Mr. Polikoff is "with the unborn residents, and future generat_ions.'
Mr. Shuldiner said that "we [the CHA] throw in our lot with the current residents.” (In context, it was
clear that he was saying that he wanted to provide new housing for residents wherever possible,
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regardless of the locational requirements based on the desegregation pmvisi}Sns of the Gautreaux
judgments.)

Mr. Shuldiner said that the CHA doesn't need the Receiver to lease housing. He said again
that if the CHA goes back to court it will ask the Court to get rid of the Receiver.

Mr. Shuldiner raised the question of how much money Habitat was making from its role as
Receiver. Richard Monocchio asked about the pass-through of costs incurred by the Receiver,
expressed the view that many developers hide profits in such costs, and implied that we were doing
the same thing. I said we didn't make a penny of profit on out-of-pocket costs. (The Receiver is
entitled to a fee of 2% on turnkey and 3% on conventional developments, under the August 14, 1987
Order. The fee is not based on all costs, but on certain construction-related costs. My time and other
executives' time is not billed. Administrative costs represent an average of 4 to 4'4% of project costs,
and are approved by HUD. They are a pass-through of our expenses, without mark-up.)

I said that the CHA acts as if it doesn't trust us and doesn't believe I'm telling the truth. I
added that if all we wanted was money we would do as little as we could and get out. Mr.
Monocchio said he knows we aren't doing that. We also discussed Habitat's fees for leased units.

I repeated that it might be well to ask for a meeting with you. I also said we would talk to
HUD about our views, and that the very poor relationship between the Receiver and the CHA wasn't
serving the people who need housing. Mr. Shuldiner said he had to consuit with his lawyers before

agreeing to a meeting with you.

Ms. Jarrett said that it was unfortunate Mr. Shuldiner feit the way he did, since we had a
common purpose. She said that Mr. Shuldiner was telling us that the Court's February 23 Order was
meaningless, we are dishonest, and that the CHA would like to get rid of us.

I told Mr. Shuldiner that I was proposing to make a cooperative arrangement with the CHA,
but the CHA must acknowledge that the Court's February 23 Order has some meaning, and that the
CHA must acknowiedge its obligation to plan and consult with the Receiver. I said at least five times
that [ was willing to try to work with him to solve problems. I emphasized that I was not seeking to
sit in his chair, and was not trying to make all of the decisions.

Nezr the end of the meeting, Mr. Shuldiner told me that he had offered to residents at Cabrini-
Green a development partnership interest. He will build replacement housing with them, and without
the Receiver. He made it clear that he is going to continue to make plans with the residents at

Cabrini-Green, and that we could only "try to stop him."
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The statements made by Mr. Shuldiner at the March 10 meeting are the latest developments
in a difficult relationship between the Receiver and the CHA over at least the past year. I will briefly
discuss the relevant background.

Your August 14, 1987, Order appointed me and The Habitat Company as Receiver, with
responsibility for new housing development. Your Order gave the Receiver authority to develop "all
CHA non-elderly public housing development programs . . . authorized by HUD during the pendency
of" this litigation. August 14, 1987 Order at 2, (C).

The HOPE VI program was created by HUD annual appropriation statutes in fiscal year 1993
and each fiscal year since. Substantial funding has already been allocated (and additional sums may
be allocated in the firture) to the CHA for the purpose of developing new non-elderly public housing.
HUD has determined that the Receiver, and not the CHA, is responsible for new non-elderty housing
development with HOPE VI funds. (See Lewis Nixon's July 29, 1997 memo attached to the
December 19, 1997 Statement we filed with the Court.)

The February 23, 1997 Order (at 5) held that the Gautreaux Judgment Order "governs the
CHA's use of HOPE VI funds.”

Despite the Court's Orders and the statutory background, prior to our meeting on March 10
the CHA has made intermittent objections to the Receiver exercising authority over non-elderly
housing construction funded by HOPE V1, as well as filing the motion that led to your February 23
Order.

Much of the factual history is described in the Statement we filed on December 19, 1997,
commenting on the CHA's Motion. Following the 1995 takeover of HUD by the CHA, the Receiver
worked hard to cooperate with the new CHA management led by Mr. Shuldiner, and tried to avoid
bringing a dispute to Court concerning the Receiver's authority. The "development manager® concept
was created so that the Receiver could administer HOPE VI funds in cooperation with the CHA,
without a dispute over the Receiver's role.

The CHA, however, revoked the earlier written confirmation from its then Chairman, Edwin
Eisendrath, that the Recsiver would function as development manager at Cabrini-Green, and did not
include the Receiver in the HOPE VI applications for Taylor and ABLA IL
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We do not know if those discussions have ripened to commitments, since the CHA has not
shared any of this information with us or involved us in any way in its planning. If replacement
housing units are developed, it appears likely that they would fall within the language of the August
14, 1987 Order. If the Receiver is to take any action to construct new housing for residents of
Robert Taylor, it is important that we immediately be made aware of the status of HOPE VI (and
other) finding, and all prior communications with the City, tenants, and others. It is also important
that we discuss how such housing will be built consistent with the desegregation obligations of the
CHA under the 1969 Judgment Order in this case.

(d) Damow. Mr. Polikoff, the Receiver, and the CHA had a series of discussions
concerning the possibility of the CHA creating a housing demonstration project at Darrow. Several
years ago, the CHA recerved $3.5 million from HUD under either the modernization or Comprehen-
sive Grant program to rehabilitate a building at Darrow. The CHA spent about $500,000 on
architectural plans. It then learned that the cost of rehab exceeded the funds available, and
demolished the building, after agreeing (without court permission or consultation with us) with the
tenants that it would build replacement housing on site.

The funds available allow for approximately 80 replacement units. Mr. Polikoff and the
Receiver discussed with the CHA that if the Receiver did not need to use 38 units built in Rogers
Park to offset units the Recetver was building in Woodlawn (on the 1-for-1 formula provided by the
Judgement Order, as amended), then the CHA could use the 38 units on a one-for-one basis to build
38 units at Darrow without a court waiver of the Gautreaux locational requirements. The CHA also
considered seeking permission to build an additional 40 units (approximately) on site. No agreement
was reached.

We next heard about the CHA's plans for this development by chance, when Valerie Jarrett
of Habitat attended a Chicago Plan Commission Meeting in February 1998, where a formal proposal
was scheduled to be presented by Andrew Rodriguez for the CHA for a 105-unit project at Darrow
that we (and plaintiffs' counsel) knew nothing about. After the Receiver objected, the matter was

deferred.

As noted above, Mr. Shuldiner said in our March 10, 1998 meeting that he intends to proceed
with the Darrow project, and that the Receiver (or anyone else) would have to take legal action to
stop him. Mr. Shuldiner's plans appear to conflict with the Court's August 14, 1987 Order.

(c) Cabrini-Green. A November 14, 1995 letter from Edwin Eisendrath confirms that Habitat
would act as development manager for the Cabrini project, including HOPE VI, in its role as
Receiver. But as discussed in our December 19, 1997 Statement filed with the Court, the CHA
* subsequently vacillated among involving the Receiver in the redevelopment of this project,
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abar.:doning the Receiver, and pursuing the project on its own, and mnvolvmg the Receiver in the
leasing of 44 units at Mohawk North and Old Town Square.

Since 1993, no units have been produced by the CHA. In addition, the Receiver has 150 units
of Gautreaux funding authorized for use in this area. It has been blocked from using any of these
units because of lack of a comprehensive plan, from which the CHA has largely excluded us. There
has also been a separate lawsuit brought by Cabrini tenants against the CHA.

Until the March 10 meeting, we had understood that nothing had been resolved at Cabrini. .
At the March 10 meeting, we learned for the first time that Mr. Shuldiner has made some kind of
promise to residents that they would be partners with development entities to be created by them and
the CHA. It was clear from Mr. Shuldiner's comments that his arrangement with the tenants does not
include a role for the Recetver. Any promises made by Mr. Shuldiner could jeopardize our ability to
comply with the Gautreaux Orders, and would be contrary to our responsibilities under the August
14, 1987 Order appointing us.

(d) Homer. Judge Zagel is supervising the construction of replacement housing at
Horner, which is occurring under a consent decree in separate litigation. You have received copies
of reports on the status of construction there. (We are proud to say our construction recently won
a national award.)

As discussed above, an issue arose in that case as to whether the Receiver was falling behind
schedule, and whether residents should receive damages if we were. Judge Zagel ruled that the issue
was premature, and that he would address it when and if he had to. He provided that we should
require contractors to provide liquidated damages for delay in future contracts with contractors
building Homer housing. -

At the March 10 meeting, Mr. Shuldiner stated that if we oppose him on the HOPE VI issue,
he will encourage Homer residents to seek damages from the Receiver. We are concerned that this
threat reflects an attitude of hostility under which it will be more difficult to work.

(¢) ABLA and Homer [I. These development efforts are complicated by the existence
of the Homer lawsuit, and the need to coordinate plans with tenants, neighbors, local elected officials,
and the court supervising the Homer reconstruction process. Developing procedures to implement .
the desegregation objectives of Gautreaux, while building replacement housing, presents difficult
issues. In view of Mr. Shuldiner's statements we are concerned that necessary cooperation will not
be provided by CHA.
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® Scattered site housing. We continue to build scattered-site housing in the General
Area and, as recently as this week, closed on two additional buildings. In a letter of March 6, sent
by Mr. Shuldiner to me shortly before our March 10 meeting, he made a number of complaints about
our work as Receiver. We do not see the need to respond in detail at this time to Mr. Shuldiner's
views, although we are prepared to do so. We do want to note our concern that Mr. Shuldiner
apparently doesn't agree with the Court's determination that revitalizing areas are a step towards
desegregation, even though CHA has repeatedly agreed to court orders to that effect.

(8) Eunding At the March 10 Meeting, Mr. Shuldiner said he would withhold approval
for $7.69 million in funding for the Receiver. We believe we have met all of the requirements for the
funding HUD has approved it, and sent it to CHA for final signature. No CHA signature is required
under the August 14, 1987 Order. Therefore, those funds should be transferred. Without the
transfer, the progress of our program will be severely impeded. We are already overdue on bills
awaiting the funding.

(h) Information CHA has not provided us with information concerning its HOPE VI and
other new non-elderly housing development plans. We do not know the scope of other planned non-
elderly housing development that CHA has considered, or may even have authorized. We do not
know to what Mr. Shuldiner was referring when he discussed 3,000 units of housing costing $300

million.

In addition, after the filing of our Emergency Motion in May 1997, the CHA directed the
managers of its scattered site housing not to provide information directly to us, and that prohibition
remains in effect. That is contrary to the cooperation requirement in the August 14, 1987 Order.
Information concerning the occupancy of the scattered site units is necessary, among other reasons,
to trigger the cutoff of certain payments from the development budget we administer.

We were told that the reason for the prohibition was our filing of the Emergency Motion
against the CHA. Since we were a litigant, the CHA would not allow us access to their agents
without going through counsel. We were advised that all requests for information must proceed

through counsel.

] E ] # s ]

We recognize that it is not our role to determine the scope or duration of our mponsx'bi!ity
as Receiver. It is our responsibility, however, to advise you that our ability to act effectively is being
impaired.



Hon. Marvin Aspen
March 13, 1998
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We accepted the position of Receiver to be a developer of housing, not to be a policeman
over the CHA, and certainly not to be a litigant with the CHA over all housing-related decisions.
Unfortunately, the CHA's conduct has frequently forced us to involve our counsel in litigation-type
activity, at the expense of focusing on housing development.

The CHA's frequent adversarial attitude to the relationship with the Receiver clearly impedes
the development of new housing urgently needed by CHA residents.

The Recetver would like to develop new housing in a cooperative manner with the CHA. We
would like to respond to CHA needs, while also meeting the desegregation objectives of Gautreaux.
A working relationship has to develop between the CHA and the Receiver. The CHA should share
its needs and ideas with the Receiver in advance of making commitments. It should meet on an ongo-
ing basis to try to develop solutions for the benefit of residents. That has not been happening.

I had held off asking for the Court's directions, in the hope that we could work through the
process with the CHA and reach pragmatic solutions that respected our responsibilities as Receiver
while not offending the CHA. Based on the most recent meeting with Mr. Shuldiner, I believe that
there is no prospect of a solution being developed without Court intervention. Our effectiveness as
Receiver is clearly impaired by the problems posed by the CHA's actions and attitudes.

We appreciate the responsibility you have given us as your Recetver. We also appreciate and
support the important goals to be accomplished by implementation of the Court's Orders in this
litigation. It is a privilege to perform this public service.

We reiterate our willingness to operate in a cooperative fashion with the CHA.

We need your assistance and directions in carrying out the tasks you have entrusted to us.

Respectfully,
ITAT C

THE OMP

Daniel E. Levin



Hon. Marvin Aspen
March 13, 1998
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cc:  Jerome Butler/Susan Getzendanner
Valerie Jarrett
John Jensen/Linda Wawzewski
Lewis Nixon/Janet Elson
Alexander PolikofffJulie Brown
Michael L. Shakman
Joseph Shuldiner/Karen Newton






IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
, o

No. 66 C 14 . oupiiS
e gﬁa—\i\i‘- STRCT o

Chief Ju:ﬂ‘pen

DOROTHY GAUTREAUX, et al.,
Plaintiffs,
V.

CHICAGO HOUSING AUTHORITY,

—_— — — — e — — — ~—

Defendant.

AFFIDAVIT OF DANIEL E. LEVIN

Daniel E. Levin, being duly sworn upon oath, states:

6. On March 17, 1998, | executed a Declaration in connection with the
Gautreaux plaintiffs’ motion for further relief. To avoid confusion, the paragraphs

contained herein are numbered consecutively to that declaration.

s | am the Chairman of The Habitat Company. On August 14, 1987, this
Court appointed me and The Habitat Company jointly as Receiver for the Chicago

Housing Authority for certain housing development activities.

8. | am a graduate of the University of Chicago. | also graduated from the

University of Chicago law school.

9. After graduation from law school, | practiced law for about three years.



10. | moved to Chicago in 1957, and began working in the real estate

development business. | founded The Habitat Company in 1971.

11.  During the past 26 years, The Habitat Company has developed over

12,000 units of housing in Chicago.

12. The Habitat Company currently manages over 15,000 units of housing

at every income level. Over 4,000 of those units are low income housing.

13.  As Receiver, through the end of 1997, we had built and delivered to the
CHA 1,630 units of housing and had under construction over 100 additional units of

scattered site housing. This housing cost $169,323,765 through that date.

14. As Receiver, we have built and delivered 133 units of replacement
housing in connection with the demolition of housing that is part of the Henry Horner
Homes development. This Horner replacement housing is provided under a consent
decree entered in a ca'se pending before Judge Zagel. An additional 198 units of

Horner replacement housing are under construction.

15. We have also been involved as Receiver in developing 317 units in the
North Kenwood-Oakland neighborhood. As of year end 1997, 45 units were

completed and transferred and 26 units were under construction.

16. In developing our scattered site and replacement housing, The Habitat

Company functions as the developer, not as the builder of the housing. Contrary to



the suggestion in the CHA’s Motion for a Stay at 6, Habitat seeks out parties to bid

either on a turnkey or competitive basis. Habitat does not act as a contractor.

17.  The history of our dealings with the CHA concerning housing to be
funded under the HOPE VI program is discussed in my letter to the Court of March 13;

1998, and in the accompanying affidavits of Philip Hickman, Valerie Jarrett, and Barry

A. Miller.

18. During discussions with the CHA in 1995 and 1996 about the HOPE VI
work, Mr. Shuldiner had difficulty in accepting the word "Receiver" in describing
Habitat’'s duties. Therefore, in an effort to compromise and move forward, |
concluded that it did not matter to the Receiver if we were called "Receiver" or some
other title with respect to the development of replacement housing using HOPE VI
funds, as long as the Receiver was able to discharge the duties the Court had given
us, and provided any such arrangement was acceptable to the Court. Accordingly,
| told Mr. Shuldiner and others at the CHA that we were willing to be called

"development manager" with respect to HOPE VI housing work at Cabrini-Green.

19. Assetforthin the Affidavit of Mr. Hickman, Edwin Eisendrath, then Chair
of the CHA and the HUD Secretary’s Representative (its highest ranking local official)
in Chicago, wrote Habitat in November 1995, in response to our request, to confirm

that the CHA wanted Habitat to proceed as development manager for Cabrini.



20. Based on our role as Receiver, and the written assurances of Mr.
Eisendrath, we conducted the replacement housing development work for Cabrini in

1995 and 1996, as discussed in detail in the affidavit of Mr. Hickman.

21. Inlate 1996, as discussed in the Hickman affidavit, the CHA attempted
to prevent us from performing further work on the HOPE VI application at Cabrini.
Since little or no work was being performed at Cabrini because of a lawsuit filed by
Cabrini tenants, | did not think it necessary to bring this matter immediately to the

Court’s attention, but instead we discussed it from time to time with the CHA.

22. In addition, other disputes with the CHA concerning new housing
development arose. Although | always tried to negotiate matters directly with the
CHA and avoid going to Court for the Court’s assistance, if possible, | found it
increasingly difficult to work these disputes out with the CHA because Mr. Shuldiner
and his staff were unwilling to accept that the Receiver had been granted exclusive

responsibility for the development of all non-elderly public housing.

23. In May 1997, | determined that problems with the CHA concerning the
Horner replacement housing were sufficiently severe that | needed to apply to this

Court and Judge Zagel for instructions, which the Receiver did by motion.

24. After Chief Judge Aspen and Judge Zagel scheduled and conducted an

in-chambers conference on the Receiver’'s May 1997 motion, Chief Judge Aspen



entered an Order referring the Horner issues for dispute to Judge Zagel, recommending

mediation if appropriate.

25. Chief Judge Aspen also scheduled a conference in chambers at which all
Gautreaux parties were invited to discuss the relationship between the Receiver,

counsel for the plaintiffs, and the CHA.

26. At that status conference, held on July 2, 1997, all parties stated their
positions. | informed the Court of a number of problems between the Receiver and
the CHA, including the dispute over whether the Receiver or the CHA had authority

to conduct the development of new non-elderly housing units with HOPE VI funds.

27. The CHA's statement in its Motion to Stay {10 that this point was not
raised with the Court before entry of this Court’s Order of February 23, 1997, is
therefore not correct. | raised the point on many occasions with the CHA, and
specifically raised the point with the Court seven months earlier -- before the CHA filed

its HOPE VI motion.

28. At the July 2 status, the Court (a) directed the parties to negotiate the
issues over which they differed, (b) offered to appoint a special master to assist in the
negotiation, and (c) stated that the Court would rule if disagreements remained.
Accordingly, we scheduled discussions with the CHA concerning several outstanding
issues, including the dispute over authority to develop new non-elderly public housing

with HOPE VI funds.



29. Atameeting held on July 10, the CHA refused even to discuss the HOPE
VI issue. Most of the discussions held in June and July are described in more detail

in the accompanying Affidavit of Barry A. Miller.

30. OnJuly 11, 1997, Edwin Eisendrath, then chair of the CHA, sent a letter
to Mr. Polikoff stating that the CHA would not discuss non-Horner issues unless the
Receiver withdrew its Emergency Motion and took those issues "off the table." A

copy of that letter is attached as Exhibit 1 hereto.

31. OnJuly 17, 1997, | wrote Mr. Eisendrath and told him | disagreed with
his letter. | told him | believed that the CHA’s approach was inconsistent with the
directions the Court had given the parties in chambers on July 2. A copy of my letter

is attached as Exhibit 2.

32. OnJuly 17, 1997, | attended a meeting at the CHA offices with Michael
Shakman, Derek Cottier, Valerie Jarrett, and Philip Hickman representing the Receiver.
Edwin Eisendrath, Joseph Shuldiner, Jerome Butler, Mia Barricini, Richard Monocchio,
Thomas Johnson, Susan Getzendanner, and Nancy Eisenhauer attended for the CHA.
Derek Cottier, one of the counsel for the Receiver, wrote a letter on July 24, 1997
confirming the-substance of the meeting. A copy is attached as Exhibit 3. At the

meeting, the CHA again persisted in its refusal to discuss the HOPE VI issue.

33. Mr. Butler responded to Mr. Cottier’s letter on August 6, 1997. A copy

of his letter is attached as Exhibit 4 hereto.



34. Indiscussions with the CHA beginning at the end of July 1997, we con-
sidered a proposal to resolve the HOPE VI dispute by allowing the Receiver to
complete housing it had bégun, and allowing the CHA to pursue agreed housing devel-
opment on a demonstration basis, subject to the approval of the Gautreaux plaintiffs’

counsel and the Court.

35. Drafts of an agreement were exchanged. The Receiverincluded language
making it clear that any CHA development work was for a limited time on a demon-
stration basis. The CHA would not accept that language, and asked the Receiver to
agree to recommend to the Court that the CHA receive the authority to conduct aU

new non-elderly public housing development not already assigned to the Receiver.

36. Based on my experience in real estate development and as Receiver, |
was aware that substantial developmentexperience is required successfully to develop
any housing, and particularly racially and/or economically integrated housing in the
Chicago market. Building housing, without paying attention to a myriad of issues
concerning location, appearance, marketing, government regulations, provision of
services, and other factors will not.generate good housing on a racially and/or

economically integrated basis.

37. Because of my belief that the CHA did not and does not have the neces-
sary development capabilities, | declined to agree with the CHA to recommend to the
Court that the Court give the CHA full authority to conduct new public housing

development.



38. During our discussions, we proposed that we jointly ask to meet with the
Court to resolve our differences if we could not reach agreement. Negotiations ended

following the CHA's unilateral decision instead to file its HOPE VI motion with the

Court on September 30, 1997.

39. Following the Court’s denial of the CHA's motion on February 23, 1998,
| asked Joseph Shuldiner and Lewis Nixon, HUD's Acting Secretary’s Representative,

to meet with me to discuss implementing the Court’s decision.

40. The meeting with Mr. Shuldiner and Janet Elson, a representative of HUD
(attending because Mr. Nixon was not available), occurred on March 10, 1998. | sent
a letter to the Court on March 13, 1998 reporting the statements made by Mr.

Shuldiner at the March 10 meeting.

41. The foregoing matters are based upon my own personal knowledge
except where another source is noted above and in such cases is on information and
belief; in those instances | believe the information to be true and correct. | would so

testify if called as a witness.



4

Daniel E. Levin

Subscribed and sworn to
before me this 30th day of
March, 1998.

‘ .
2ol

Notary Public

b 4




The Chicago Housing Authority
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practices, ete. The CHA believes that the facts are po longer in dispute, yet
ncither the Habitat Company nor the Gautreaux counsel have awpn_sn

away from the public and unsupported allegations that bave i and of

themselves damaged our efforts to create a viable mixed income commumity
m West Haven,

«Qng&nggeanﬁﬂsé. If they are sull important and
“emergency” concerns - as you have previously characterized them - then [
do pot see how we can get together without first resolving them. If,
however, you and Habimat agree that the mamers included in your previous
filings and press satements have been addressed, then we can move on
other issues.

Regarding those issoes, I understood your original potition to be that if the
CHA went forward with the rehab of any of these buildings you would
oppose the designation of the wrea east of Damen as revitalizing. W
discossed this at a meeting in Joe Shuldiner’s office where you did not
change this position, but suggeswed that the mamer merited further study. If
you have further stadied your position the CHA would appreciate discussing
it with you before meeting with all of the parties you mnvited to your meeting.



Page 2

That was the meeting where you asked if the CHA would delay asking HUD for approval to
ceallocats the HOPE VI money. CHA did not agree (I was, pareatbetically, surprised by your
subsequent lewter to Kevin Marchman where you stated you had pever heard about the

As for Superblock C and scheduling, your suggestions hint af recpening the consent decree.
This is not something the CHA is interested in pushing over the objections of the residents.
We have anticipated that the buildings would come down when the required wnits are built by
the Habitat Company as prescribed in the decree.

Again, a mecting on the issnes you identified is premature until your “cmergency” issues bave
been taken off the table.

:  Joseph Shmidiper
Jerame Butler
Mamie Bane
Rosanma Marquez
Ernest Gates
Dan Levin
Tom Finnerty
Bill Wilen
Linda W ki
Carole Wilson
Howard Pizer
Tom Johnson
Susan Getzendsoner

€96 West Jackeen Bivd. Chicags, Diineis (3661 Tuisphens (517) 791-8608

TOTAL P.83
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THE HABITAT COMPANY

July 17, 1997

Edwin Eisendrath, Chairman
Chicaga Housing Autharity
826 West Jackson Bivd.
Chicago, IL 60661

Dear Edwin:

| think it is appropriate to write to you with regard to your July 11 letter to
Alex Polikoff in the confidence that some additional clarification of our position will
be useful. | value the friendship and excellent working relationship we have had for
many years, and the spirit of the letter is intended to fully honor this relationship in
all respects.

| am not sure whether your letter was written before or after our meeting of
July 11, But | want 10 underline certain points | made at our meeting on that date.
Your letter takes the position that the CHA is not willing to discuss other issues until
questions raised by the Gautresux plaintitf class and the Receiver are "taken off the
table." 1 think that position is difficuft to accept and believe it is inconsistent with
continued discussions that are Intended to be constructive and cooperative, and it is
also inconsistent with the instructions given the parties by both Chief Judge Aspen
in the Gautreaux case and Judge Zagel in the Horner case.

As you know, we view our role as Recelver as involving more than just the
canstruction of houses. We think we have s responsibility to plan the housing in a
manner that will lead to the development of a successful, economically integrated
community. In addition, we think we have a responsibility, as tha Court's agent, to
inform the Court when we see problems develop.

We filed the Emergency Motion for reasons that we thought were valid sbout
issues we believe are important and very relevant to performance of our responsibili-
ties, including;

° concerns that tenants were not being placed in a timely fashion in the housing
we were completing in the Horner area;

350 West Hubbard Scree - Chiicag, Lilinais 60610 - Tek: 312.527.5400 - Fax: 312.527.4639 -



Edwin Eisendrath, Chairman
July 17, 1997
Page 2

L the fact that the CHA had not yet received a list of all of the Horner tenants,
so that screening could be expedited;

® our lack of confidence about the thoroughness of the tenant screening process
being used, given certain incidents that had occurred at Horner:

° the fact that a transitional assistance program was not in place, even though
many tenants had already moved in; and

L the fact that one of our turnkey housing contractors had refused to turn over
housing to us because of its concerns about all these issues and our satisfac-
tion that these concerns were real and required attention.

These concerns did not exist in 8 vacuum. Our experience as a developer and
a manager — particularly as 3 manager of CHA housing -- gave us substantial
questions about the current effectiveness of the CHA Occupancy Department to
pertorm the tasks involved in a timely manner. In addition, communications with the
CHA private managers gave us concerns that the CHA was not promptly filling the
scattered site units that we have built. In addition, in our role as private managers
we have expressed a concern to CHA about a variety of management related issues
which we believe have provided a basis for our admitted lack of confidence on the
current effectiveness of CHA in addressing serious issues of importance to the
success of the Horner Program to which we are all dedicated. There had, as well,
been at [east 28 meetings over the last year discussing the screening and transitional
assistance issues which did not produce tangible results prior to the filing of our
Emergency Motion, which also added to our lack of confidence that an effective
system was in place.

| believe that an excessive inference was drawn by you and CHA from the use
of the word "emergency"” in the Receiver Motion. As we've explained, our lawyers
have told us that the word "emergency” is commonly used in court when a Motion
is not routine, and it requires relatively prompt action. We have indicated the degree
of frustration we have feft in dealing with relevant issues and felt that prompt
attention by all parties was a reasonable reflection of the urgency of dealing with
these matters. We are sorry if you and others felt the term “emergency” was such
a great error, but we do not think our ability to move forward in cooperation should
turn on a word used as a “term of art”.



Edwin Eisendrath, Chairman
July 17, 1887
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We also believe that the filing of the Motion has proved to be useful because
we have seen some progress since that time, which we hope will continue. We
believe the Judges took our Motion seriously, as witnessed by the conference held
in Judge Aspen’s chambers which Judge Zagel attended and the subsequent status
conferences promptly called by both Judges. The progress includes:

® the provision by counsel for HRC to CHA of a list of all tenants;

° two meetings with us (on June 17 and July 10) where the CHA orally
explained its screening procedures in some additional detail;

L the CHA's identification to us on July 15, for the first time in writing, of all
Horner replacement units that have been occupied.

. further discussions about transitional assistance, including a third-party’s offer
of $1 million to fund the program;

® the decision by our contractor to turn over the units it had withheld.

We do not think the primary issue is one of dropping the Motion which was a
request for instructions, which we have received, or in discussing press statements
which we never initiated. We have no desire for 3 press campaign. As we have
stated many times, we simply want to do our job as we see ft.

We believe our view is consistent with the process outlined by Judge Zagel in
the status conference he held in his chambers on June 13th. He did not act on the
Motion, but directed us to continue to confer, then to bring any problems to him for
resolution (suggesting that initial discussions be in private). He also said he would
consider appointing a special master 1o conduct mediation if the matters were not
resolved. -

You have also expressed concern that our Motion was inaccurate with respect
ta the extent of vandalism that has occurred. Wae and our lawyers have listened to
Tom Johnson carefully on this point. We have told you that we believe the facts and
language of our Motion was accurate, but we understand your position that the
language was subject to misinterpretation. That was not intended by us.



Edwin Eisendrath, Chairman
July 17, 1997
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There are still issues that remain, including continued cooperation on the issues

an which we have made some progress. The remaining issues include:

we have turned over many units to CHA that have not been leased for
substantial periods.

we have turned over units to CHA that have been leased, but have not been
promptly occupied.

CHA has not provided us with more detailed information about screening
practices. We think it would be very useful to prepare a manual describing the
screening practices and other guidelines.

CHA has not developed a transitional assistance program which is under
contract — let alone in place. In this connection, | am enclosing a copy of an
article describing the need for an intensive tenant orientation program in
scattered site housing relating to Montgomery County, Maryland in a
community that provides that 12-1/2% to 15-1/2% of the housing in a
subdivision of 50 or more units must be offered to low and moderate income
families.

| know that you are completely committed to the success of the Horner

Program and we hope to continue to be able to work with you and CHA in achieving
our objectives. The Moation we filed was only intended to achieve good results for
the program and was, indeed, reflective of the intensity of our commitment to bring
the proper sense of urgency to fulfillment of our mutual goals. As you know, we are
willing to meet at any time 10 discuss any of these issues so that there is no

misunderstanding in going forward.

Daniel E. Levin, Chairman
The Habitat Company

DEL:jm
Enclosure
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Scattered Site Housing Program
~equires Intensive Tenant Orientation

By Vance Hyndman & Delia McCormick
Montgomery County, Md. — [n its effort to scaer afford-
able housing throughoutits communities, this aflueat county
bas determined that regident orientation is key to the success
of scartered-site housing

Local law mandates chat the local housing auchoricy, the
Housing Opportunides Commission (HOC), aa bid oa
newly<onsmucted homes within new housing davelop-
ments. The Modernately Priced Housing (MPH) Law passed
in 1974 provides that 12.5% to 15% of the howes in new
subdivisions of 50 or more units must be moderuzzly-priced
‘dwelling unics (MPDUs). The
MPH Law requires thar 40%
of the MPDU's be offered to
HOC and ocher nom-profit
housing agencies for use by
low- and moderate-income
familics.

Forover two decades, the

Residents must come to terms
with homeowners associations’
many differing covenants.

many different homeownes asociations and their covenants
and expectations. The county must orient 2ad support rex-
dents in 2 proacive way so they can succeed in the new
communities.

Families moving into a new townhome in HOC's
scattered site program are oriented through 2 seges of meet-
ings with HOC saff members. Aleasing specialist explains the
lease, homeowners association documents and rent paymeanc
procedures; a site manager explains the workings of the heat
pump, the HVAC system and community garbage collec-
don/recycling routines; and the resident counselor checks to
see how the family is semling
in and evaluares any special
needs.

This existing odenta-
don progmam is not always
effecave, for a2 number of
reasons. First, the family is
oftea in an emotional state

MPH Law has promoted the

spread of low- and moderate-income residens meo brand
v single-family housing communides widely dispersed
sughout'the county. Currently, more than 1,500 such

homes are scattered in subdivisions in virtually every direc-

ton. They can be found in almost every subdivison that was

buile after 1974,

With the scazrering of publicly-subsidized housing sices
come many unique challenges. Managing and mantining
dispersed and diverse housing stock are more difficult than
managing and maintaining project housing. Moatgomery
Couny invesss in a sizable staff o pminain the scattered

properdes and counsel residents. Each site manager is respon-

sible for approximatcly 350 housing units, and resident
counselors have a similar caseload.

Because the individual housing units are spread in
vardous communities, the housing authority is challenged to
cnsure that the residents it supports come to terms with che

Vance Hyndman and Delia McCormick, principal consultanis with

AM] Housing Consultants located in the Washingion, D.C., area,
apply their intemational and national management experience to
assist public housing and other community organizations. For,  further
information on scattered-site resident oriemtations, they can be
contacted at (301) 215-6823.

and doesn'tabsarb the oden-

wdon information. Residents may be discracted by the excite-

ment, relief and wepidation they feel, as many of them arc
ending a nightmare of homelessness or overcrowding aad all
of them are preparing to leave familiar environmens for the
unknown. Second, the staff is working wich 2 volume of
families and facing daily crises, and may not have adeguace
time to fully educate the family.

Outside Consultant Helps Assess Program

Only a small pexcentage of new families flounder to the
extent that they are the subject of complamts and candidaces
for eviction 2cdon. However, HOC decided to undertake an
effort to improve the effectiveness of its resideat odentation
cforss. The decision to hire 2n outside consuleant to asess and
improve the satered site orientation involved scvlcnl con-
sideragons.

First, stafhad created the orientation program already in
place and might be unable to conduct an unbiased assessment.
Sccond, responsibility for resident orienadonissharedamong
numerous divisions aod disciplines within HOC, with man-
agement, muaintenance, leasing, and resident services staff all
making contributions.

[t was important to chasge overhaul to sameone capable

Contimued om poge 38
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Scattered Site Plan Requires Tenant Orientation
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o[ represennng all these divisions and disciplines. When hired
by the county, AM] Houasing Consultants developed 2 work

~lan in the summer of 1996 to interview staff, residanes and

ommunity members to determine existing otientaton pro- -
cedures and needed improvements. Qur interviews revealed
the hopes of staff, community members and residents alike

chat the program could be bolstered and many problems
alleviated through better resident odentation.
“The scattered sites program is won or lost on the front

liney,"” swesses HOC property manager Jecry Keadng. “Teach .

the residents what it means to be a good neighbor; it's as basic
as that,” he says. “Residents musc undesstaad the key lease
provisions and the penalhes for non-compliance with the
lease and the homeowner association covenants. When they
do, it will be easier for HOC to enfarce the lease,”
Scattered Sites Program Manager Douglas Loag.

“*Supervision of children, behavior of guess, pridein the
appearance of the community, respect among the resdents =
the importance of these points must be made clear o residenss
before they move in,” says Denine Martin, homeownexs
association representative.

“Don'’t let anyone move in without their knowing the

zfﬁnm"

) (01113 Gateway To
(0]11[11]} Resources

www.housingfinance.com

Think the Warld Wide Web is
impenetrable? Can't find
resources of use for your
affordable housing projects?

All that will change the
minute you visit the
Affordable Housing Finance
magazine website.

You'll find a wealth of key
resources, incuding the mast
comprehensive links to state
tax aedit allocating agendes
of any site on the Web.

Visit today to see our latest
monthly update.

routines for trash removal, recycling collections, pet care,
parking spaces and mad,” say leasing staffers Bobby DeCosta
and Jean Camaway.

From our interviews, we compiled a wish list of 50
different requirements, especially behavioss that the new
residents would need to observe. The challenge was to offer
an ordedly process of preparing furure resideas. We also
needed to take into account the quantity of informational
material aad lectures resideats were receiving under current
practices. Obviously, the residents needed to receive a clear
message carlier in the process and ia a way thac would tke.

Orientation and Services Coordinated
Qur recommendadons followed accordingly: trans-
tions to scattered sices would be improved with a comprehen-
sive, phased atrack that would coardinace the cdentation and
servicing of the new residents. The objectdve would be to
develop comprehensive materials and coordinated seaff prac-
tices that accomplish the following:
* Raise eadier and suseain longer residens’ conscousness of
community norms, resuldng in smoother wansifions .of
new residents into sartered site living: betrer relations

Wilsan, Price, Barranco, Blankenship & Billingsley, P.C.

Certified Public Accouatanls

Convalting services to Low Income Houing Tax Credit
Project Developers, Lenders and Insestors including:

Tax CREDIT APPLICATIONS @ FINANCING, ACQUISITION, F
AND EQUITY TRANSACTION STRUCTURING
PROJECTIONS AND PRO-FORMAS 8 MAXIMIZATION OF TAX
CREDIT BASIS 8 CARRYOVER ALLOCATION
CERTIFICATIONS s PINAL PROJECT COST CEXTIFICATIONS
Tax CREDIT PROCRAM COMPLIANCE ISSUES

Putuwwkenydﬂm”a")‘

EQJ Reifenbery, CPA
3815 laterstace Court ® Moatgomery, Alabama 36109

Choner 5342602571 a FAX: 342741571
email: egreef@wilsooprice.com
L-_—-__-_——-
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between resident and homeownen assocatons] fower
complainss to the housing authority; and more efficient use
of public housing authonty resources.

+ Simplify and clarify requirement by reducing compiiatcd,
duplicative, and rmassive materals

+ Make 2 consistent, reinforcing and compreheasive oden-
uton package.

* Provide relizble accountability for residents and smffthrough
clearer materials and sign-off. .

* Incorporate all important directives at one stop.

* Give new residens tools to succeed by developing their
own capacities to: organize for success by creating budgets
and schedules; maintain the external sppeaance of home
aind communicy; maintain and operate home systems;
supervise and protect children; ake responsibility for socal
gatherings and guests; control noise; and partapate to
make things better,

We recommended that HOC employ 2 simple bro-
chure, to be given to cach applicant that would be simple but
would increase their awareaess of the requirements of leases
and covenants and community expecadons.

This would be followed with 2 video odentaton just

prior to lease signing, and finally 2 bandbook that would
repeat key bebavior requirements and also serve as 2 useful

guide to comumunity services. Our maneras throughout chese
documenss would be, in essence, to show respect for your
new community and develop self-sufficiency. We emphasize
specific conducs in posiive ways by providing the tools
necessary for resident success.

(¢ is still too earty to tell if the resident orienadon has
resulred in fewer complaints, less rauma for new homeown-
ers, more harmony in neighborhoods and more efficient use
of the housing authority management resources. We recom-
mend that moanitoring occur during the coming year.

Sec. 8 Orientation Has Broad Advantages

While our work was directed to scarered sices under
housing authority control, we believe thar Sec. 8 recident
orientaton programs could be helpful in promoting posidve
behavion. Housing authoddes can shrug o fresponabilicy for
Scc. 8 housing because landlords are presumably responsible.

But neighbors are rarely able to disunguish one form of
publicly-subsidized housing from anather. Sec. 8 onienaton
would result in 2 reducton in the drain on saff resources
caused by community problems ind complainss.

Community resistance to subsidized housing would be
overcome through resident odennarion to community noms.
Finally, new residents would be given toals to succeed and not
sec up for failure. =
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Miller, Shakman, Hamilton, Kurtzon & Schiifke

attorneys and counselors

208 South LaSalle Street
Chicago, lllinois 60604
Telephone (312) 263-3700
Facsimile (312) 2633270

TELECOPY COVER SHEET

T0O: Jerome Butler FAX: 726-6418
T Susan Getzendanner FAX: 407-0411
TO: Thomas E. Johnson - FAX: 422-0708
TO: Alexander Polikoff FAX: 641-5454

FROM: Derek L. Cottier

DATE: July 24, 1997

Number of pages being sent (including this cover page): 8

If there is a problem with transmission of this fax, please contact (312) 759-7231.

Please see attached.

cc: Daniel Levin 527-7440
Michael Shakman/Barry Miller

— — —_ . :
The information contained in this facsimile message is Proprietary and Confidential information mtenged oply fgr the' use of the individual
or entity named as recipient. |f the reader is not the intended recipient, be hereby notified that any dlssamm.atnon. q::tnbuuon or copying
of this communication is strictly prohibited. |f you have received this communication in error, please call us immediately, at our expense.

Thank you.
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July 24, 1997

BY FAX AND MAIL

Jerome M. Butler

General Counsel

Chicago Housing Authority
Suite 2100

200 West Adams

Chicago, IL 60606

Re: Gautreaux v. CHA, No. 66 C 1459. 66 C 1460

Dear Mr. Butler:

[ 'am writing to confirm the discussions that occurred at our meeting of July 17, 1997,
at the CHA offices.Y For the CHA, Edwin Eisendrath, Joseph Shuldiner, Jerome Butler, Mia
Barricini, Richard Monochio, Thomas Johnson, Susan Getzendanner, and Nancy Eisenhauer
attended. Daniel Levin, Valerie Jarrett, Phil Hickman, Michael Shakman, and I artended for
the Receiver.

. HOPE VL

Mr. Shuldiner began the meeting by saying that he was angry about Mr. Polikoff’s letter
concerning the CHA’'s HOPE VI application. (Mr. Polikoff had taken the position, with which
the Receiver agrees, that the Receiver is responsible under the terms of Chief Judge Aspen's
August 1987 Order for the development of family public housing funded under HOPE VI.) Mr.
Shuldiner said that he believed, based on pictures he saw in Washington, that HOPE VI develop-
ment in other parts of the country looked better than the new units at Horner developed by

v We do not agree that your letter of July 17 to Barry Miller accurately states the meeting
of July 10. But we will not belabor further the points made in Mr. Miller’s letter of July 11.
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Hgbitat (which are not HOPE-VI funded), and that Habitat was taking too long. He stated that
units are not available for people to move in.

Mr. Hickman stated that Mr. Shuldiner’s position was incorrect. He pointed out that

infill and scattered site units had been vacant for some time awaiting tenant move-ins by the
CHA.

Mr. Shakman said that the CHA had indicated in Mr. Butler’s July 17 letter that it was

unwilling to discuss HOPE VT at this meeting. Therefore, he suggested we discuss the issues
the CHA was willing to discuss.

2. Background.

Mr. Levin said that in order to avoid conflict on the issue of the scope of the Receiver-
ship, Habitat tried to work an acceptable compromise with the CHA, using the development
manager concept. But despite the approval of the development manager agreement, the CHA
has proceeded to act solely on its own without involving the Receiver on planning and site
selection.

As the CHA has requested, the Receiver has provided the CHA with the construction
contract development costs report approved by HUD for the Horner replacement housing, and
has also provided requested information on the Section 3 program. Mr. Levin emphasized that
he did not believe that CHA and the Receiver were enemies and that actually their goals should
be much in common. He also stated that the Receiver is happy to explain to the CHA why con-
struction of the Horner replacement housing has taken the time that has been required in light
of all the approvals needed.

3. Cabrini Lpase [ssue.

As you know, the CHA and the Receiver originally began working together on Cabrini,
with the Receiver as the "development manager" for planning CHA's 303-unit HOPE VI
program. However, the CHA has not signed the development manager agreement, and the CHA
has proceeded without Habitat. Recently, the CHA requested that Habitat provide funding from
the 190 units allocated directly to the Receiver to lease units that are being completed by
McLean Davis, and the CHA said it would pay a reasonable fee.

The Receiver and Habitat have not been able to agree on a fee for Habitat's services. At
the meeting on July 17, Habitat offered to accept a fee of 2% of the Gautreaux funds used,
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which would be less than its usual 3% fee. Habitat's position is that a 40-year lease is the
development of public housing, covered by the Receivership.

Mr. Levin said he thought that 2% might be on the high side for just arranging leasing,
but was on.the very low side if you take all the Receiver’s work on Cabrini was taken into
account. Ms. Jarrett said the Receiver was asked to prepare a development budget, and prepare
a Development Proposal for HUD approval, which it has initiated.¥

Mr. Levin emphasized that Habitat wants to make sure the units are occupied as soon as
possible, without regard to the issue of what fee the Receiver receives. Accordingly, the
Receiver is prepared to proceed without an agreement on a fee. If no agreement is reached, we
will submit the fee question to Chief Judge Aspen who, in any event, must approve the fee.

Mr. Eisendrath asked if the Receiver would let CHA do the leasing if it could do so for
less than the Receiver is requesting, or would the Receiver attempt to block the CHA. Mr.
Shakman responded that it is the Receiver’s right and responsibility to do the work. The
Receiver has not determined whether it would use the CHA's refusal to permit the Receiver to
do its job as the basis for a court challenge.

Mr. Levin explained that the Receiver’s fee is based on production of units. The Receiver
has produced 1600 units of housing for the CHA. The Receiver has not made a profit on every
unit. The Receiver worked on the Cabrini-Green project for a year and a half without compen-
sation for its time and is still prepared to work on Cabrini when development is ready to
proceed. To date the Receiver has been paid only its direct expenses including direct payroll,
blue prints, etc., but no fee has been paid to Habitat for the overhead and other work that has
been done on Cabrini.

Mr. Shuldiner said the CHA will respond to the Receiver’s 2% offer, but needs to
consider the Receiver’s revised quote.?

y The Receiver has obtained bids for an appraisal, and the appraisal is bei_ng prepared. We
have had many conversations with HUD, and have been informed that HUD in D.C. approved
the concept on Thursday, July 17.

Y Your staff subsequently advised Habitat that the CHA was rejecting Habitat's 2%
proposal.
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We request that you inform us as soon as possible if you object to our continuing to

proceed. The Receiver is moving forward to satisfy the HUD requirements, and is concerned
that there be no more delay in finalizing the leases.

4. Horner Decree Finance Issues.

Mr. Johnson discussed the Hornmer consent decree finance issues. One question was
whether HUD's payment of the entire $50 million was made with the understanding that it was
paying the CHA’s $5 million share, or whether HUD believes that it has paid both for the first
phase of the replacement housing as well as a portion of the next phase.

Mr. Johnson said that the only reason the paragraph of the amended consent decree was
written to require a $5 million contribution by CHA to the cost of construction of the first phase
of the replacement housing was because Bill Wilen wanted to allocate the money so that all of
the $30 million from HUD (in addition to Gautreaux money) went for replacement housing for
very low income tenants. In fact, the full $50 million has been provided, and Mr. Wilen agrees.

Mr. Levin said the Receiver’s concern is that HUD might later assert that it has overpaid
with respect to the phase [ replacement housing, and is entitled to a $5 million credit with
respect to phase II housing costs. Mr. Johnson said that Linda Wawzenski, HUD'’s attorney,
agrees with the CHA. Mr. Johnson agreed to talk to her and see if he can get written confirma-
tion that the HUD Phase II obligations are not reduced by the $5 million.

We then discussed the reimbursement of Habitat for the cost of construction (up to
$109,000 per unit) for replacement housing occupied by persons other than the Horner Extension
residents. Mr. Johnson said that so far, every scattered site unit constructed by the Receiver as
Horner replacement housing has been taken by Extension residents, with one exception. Others
tenants from the Horner high-rises are on the list and will start moving into scattered site
housing.

Mr. Johnson said the CHA obligation under the decree is to reimburse the Receiver 12
months after phase I is completed, and therefore nothing is due now.# Mr. Johnson said that

¥ We have reviewed the language of the decree since the meeting. It is unclear whether
the sentence about the timing of reimbursement allows the CHA to delay the scattered site reim-
bursement we discussed, or whether the timing sentence applies only to the sentence discussing

per unit cost of developing the scattered site units. The sentence, if applicable, directs
(continued...)
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at the time the Horner decree was entered, the parties did not know how many people would se-
lec; scattered site replacement housing. The HUD Comprehensive Grant money was referred
to in the decree as protection should the maximum possible number of Horner tenants select scat-
tered site housing outside of the Horner development. Mr. Wilen took the position that no one
would likely take scattered site section 8 housing, but in fact many residents have selected
Section 8 housing. MTr. Johnson stated that it will not be necessary to use the Comp Grant
funding as long as Horner tenants aren't taking scartered site replacement housing. The
available funds should be sufficient to cover the 466 units in phase I.

Mr. Johnson said he would work with Ms. Wawzenski to get HUD confirmation of their
agreement with the CHA's position.

5. Program 117 Funds.

Mr. Eisendrath said that HUD takes the position that Chief Judge Aspen's so-called
"Reformulation Order" governs, and that HUD can use the Program 117 money for many pur-
poses. The CHA is not second guessing HUD on this. HUD gave the CHA authorization to
use the Program 117 funds to settle a lawsuit involving construction of elderly housing.

The Receiver agreed to talk to HUD further about HUD’s position on the funds.

Mr. Hickman mentioned that the Receiver provided the CHA with a list of potential uses
for the funds in May, but has received no feedback from the CHA since that discussion. MTr.
Shuldiner and Mr. Levin agreed that the CHA and the Receiver should meet again to discuss
mutually agreeable proposals for the Receiver’s use of Program 117 funds.

6. Site Selection.

Ms. Jarrett stated that site selection is the Receiver’s responsibility under Chief Judge
Aspen’s August 1987 Order. Ms. Jarrett said that the Receiver disagreed with Mr. Shuldiner’s
letter to Senator Hendon relating to site selection for Horner replacement housing in the area
west of Western Avenue, and to the CHA's negotiations with the Board of Education over
property in North Kenwood.

¥(...continued) . .
reimbursement "no later than twelve (12) months after the completion of the Phase in which the
scattered site units were occupied as replacement housing under this Amended Decree.”
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Mr. Shuldiner and Mr. Levin discussed their respective roles. They agreed that the CHA
can go to court to support or oppose a proposed revitalization area. Mr. Levin said that it
makes the Receiver’s job harder, however, when the CHA talks to people in the community
about site selection and gives a different answer about where housing will be located than is
given by the Receiver.

Mr. Shuldiner expressed a concern that the Receiver has, without talking to the CHA,
made an agreement with respect to the location of housing in the area west of Western Avenue
that inhibits development of replacement housing for the CHA's Rockwell redevelopment by
limiting the number of units in that neighborhood. Ms. Jarrett said no such agreement was
made, and that these issues have been discussed at the Tuesday meetings between the CHA and
Habitat. Ms. Jarrett said that the Receiver has not made a commitment to people west of -

Western that no other units would be built there. It has limited its commitment only to Horner
replacement units.

Mr. Levin said the CHA should discuss its plans with the Receiver in advance for pro-
jects such as Rockwell replacement housing, instead of acting on its own.

Ms. Jarrett said that Mr. Shuldiner cannot say to residents, as he did, that unit concentra-
tions west of Western should be spread out, and then tell the Receiver that by agreeing to spread
out the units, the Receiver is depriving CHA of a place to build replacement units for Rockwell.

Mr. Shuldiner said that Ms. Jarrett heard Mr. Shuldiner at the public meeting, but didn't
complain. Ms. Jarrett said the Receiver sought to avoid discussing its disagreement with CHA
at a public meeting, and that Mr. Shuldiner’s actions made the Receiver’s job more difficult.

Mr. Johnson said that we should inform Judge Zagel of any delays in the construction
of Horner replacement housing in the area west of Western Avenue. (The Receiver intends to
file a report and/or motion advising Judge Zagel of the revised schedule.)

Addressing the North Kenwood issue, Mr. Shuldiner said the Board of Education told
the CHA it wanted certain CHA land near Cabrini and the CHA agreed to swap the land for the
North Kenwood parcel. According to Mr. Shuldiner, the Receiver could not have done that --
because the Receiver does not have the power to transfer CHA land. Mr. Levin said that the
CHA should have told the Receiver that it wanted to do that. The Receiver probably would have
said fine, but site selection is the Receiver’s obligation, and in this case the CHA undertook site
selection activity without consulting with the Receiver.
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Ms. Getzendanner asked if the Receiver felt it had the authority to block such a transfer,
or merely sought information. Mr. Levin said that there was no point in discussing the hypothe-
ticals. The issue is that the Receiver needs to know about transfers of CHA property affecting

site selection, and CHA and the Receiver need to work together. The Receiver is trying to find
solutions.

Please let me know if you have any additional comments about the meeting. We look
forward to receiving the information concerning HUD's position described at the meeting by Mr.
Johnson.

We are considering preparing a Report to the Court about the meetings we have had,
pursuant to Chief Judge Aspen's request to be kept advised. In that Report, we may request the
appointment of a special master for mediation, should the Court so desire. It is possible that we
may artach the correspondence of the parties to any Report. If you would like to respond to this
letter, we will include your response in our transmission to the judge if we receive it promptly.

Sincerely,

Derek L. Cottier

cc: Susan Getzendanner
Thomas Johnson
Daniel Levin/Habitat
Alexander Polikoff
Michael Shakman/Barry Miller
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BY FACSIMILE AND U.S. MAIL

August 6, 1997

Mr. Derek L. Cottier

Miller, Shakman, Hamilton, Kurtzon & Schlifke
208 S. LaSalle Street

Chicago, IL 60604

Re: Gautreaux v. CHA
Dear Mr. Cottier:

[ am in receipt of your July 24, 1997 letter. It is troubling that your letter
sketches out in detail the Receiver’s position and only grudgingly
acknowledges CHA'’s contrary position. There is no effort to explain the
basis for CHA’s position. Passing that point, however, there are certain
factual inaccuracies in the letter.

First, you indicate in your discussion of the Cabrini leasing issue that the
Receiver has worked on the Cabrini-Green project for a year and a half
without compensation for its time. We understand that the Receiver
submitted invoices for its time and expenses, and that those invoices were
paid. We do acknowledge that the Receiver has not been paid its fee, i.e., its
profit for this work, but it is simply not true that the Receiver has expended
time or incurred expenses that have not been reimbursed by the CHA.

_Second, as of July 17, 1997, CHA had not asked the Receiver to prepare a
development budget or proposal for any of the Cabrini work. It may be that
the Receiver has initiated this work, but if it did so, it was not at CHA's
direction.

Third, with respect to the Horner decree finance issues, the language at
paragraph 15 of the Horner decree makes it entirely clear that CHA'’s
reimbursement obligation for non-Extension scattered-site housing “shall
occur no later than 12 months after the completion of the phase in which the
scattered-site units were occupied as replacement housing under (this
Amended Decree.” We do not understand the ambiguity you see in this

language.

200 West Adams, Suite 2100 Chicago, [linois 60606
Telephone (312) 791-8415 FAX (312) 726-6418
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We have had an opportunity to review the material you provided on Habitat's
compliance with CHA's section 3 resident employment obligation. We were
disappointed to see that the Step-Up hours amount to only 18.93% of all journeymen
hours, when the multi-project labor agreement requires a 33.3% rate. We do not
understand why residents have not been hired. as the ASAP program tells us that they
have graduated in excess of 150 people. You indicate that you only have had 28
enrolled throughout the entire Horner construction program. We are interested in
setting up a new meeting, involving those who run the ASAP program as well as
Habitat and CHA, to further discuss this program.

In addition, we have reviewed the Development Cosi Budget/Cost Statement forms
submitted to HUD for the first three programs of construction at Horner. We would be
interested in reviewing all data in the possession of Habitat used to complete line items
| through 20 of each of these forms. [n addition, we would be interested in whether
the numbers on these forms have been revised or amended during the course of
construction, and further whether similar forms are available for any of the other
construction programs underway or anticipated at Horner. Please forward this
information to my attention as soon as possible.

Finally, we would like to see the transcript of the meeting hosted by Habitat on May
28, 1997 involving West of Western issues. Messrs. Shakman and Miller had indicated
shortly after the meeting that they could secure a copy of it, but we have not vet
received it. We would like it before the August 12, 1997 conference with Judge Zagel.

Very truly yours,

ﬁq( M7W

erome M. Butler
General Counsel

/vog

cc: Edwin Eisendrath
Joseph Shuldiner
Rich Monocchio
Susan Getzendanner
Tom Johnson



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs, A
N
No. 66 C 14-53‘&R

. 035!
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QURT.
CHICAGO HOUSING AUTHORITY,

Defendant.

AFFIDAVIT OF BARRY A. MILLER

Barry A. Miller, being duly sworn upon oath, states:

P | am a partner at the law firm of Miller, Shakman, Hamilton, Kurtzon &
Schlifke, with which | have been affiliated since 1982, and a member of the bar of this

Court.

2. Since May 1997, | have acted as one of the attorneys for Daniel E. Levin

and The Habitat Company, the Receiver in this matter.

3. The suggestions in the CHA’s Motion for Stay that the Receiver did not
act in 1997 to protest the CHA’'s attempt to supplant the Receiver with respect to

HOPE VI development are not accurate.

4. On June 17, 1997, | participated in a meeting with several representa-
tives of the CHA, including Jerome Butler and Thomas Johnson, lawyers for the CHA,

and with Daniel E. Levin and Valerie Jarrett of The Habitat Company. At that meeting,



we discussed a number of issues largely dealing with Horner that had been raised in

the May 1997 Emergency Motion filed by the Receiver.

D. Following the meeting, | wrote Mr. Johnson to confirm the matters
discussed. A copy of my letter is attached as Exhibit 1 hereto. In that letter, |
confirmed that the Receiver had advised the CHA in the June 17 meeting:

that it would like to hold a separate meeting to discuss other matters,

including HOPE VI funding . . . and the provision of information to

Habitat under the Gautreaux Court’s Order. We would appreciate it if

such a meeting would be scheduled next week.

6. On June 19, 1997, | also spoke with Mr. Johnson, one of the attorneys
for the CHA. | told him that the Receiver wanted to meet with CHA to discuss
outstanding issues. Mr. Johnson asked me to specify the issues the Receiver wished
to discuss. Among the issues | identified were the dispute about funding at Cabrini-

Green, the CHA's July 1997 HOPE VI application, the CHA's site selection activities,

and the CHA's failure to provide all information requested by the Receiver.

7. Before the meeting with the CHA occurred, Chief Judge Aspen invited
all of the Gautreaux parties to an in-chambers conference to discuss the relationship
among them. Each party stated its position. During that conference, Daniel E. Levin
advised the Court, inter alia, that:

o the Receiver believed the CHA was improperly excluding the Receiver from
development authority over non-elderly housing built with HOPE VI funds;

. the CHA's actions indicated that it resented the Receiver;



o the Receiver wanted to develop housing, and did not care what title it was
given, as long as it could perform its role:;
o the Receiver had agreed to the "development manager" label for its develop-

ment activities using HOPE VI funds in an effort to smooth its relationship with

the CHA;
o the CHA was fighting the Receiver and causing problems on petty matters: and
° the Receiver wished to meet with the CHA to reach an accommodation over the

respective roles of each so that the petty disputes would end and the two
entities could cooperate.
We informed the Court that we had scheduled a meeting for the next week to discuss

these issues with the CHA.

8. During the in-chambers meeting on July 2, Chief Judge Aspen responded
by saying that he encouraged the parties to meet together to attempt voluntarily to
resolve their disputes about all outstanding issues. He offered to appoint a special
master to mediate, if that would help. He also expressed his willingness to resolve

any contested disputes, if that were required.

9. The meeting with the CHA requested by Habitat was scheduled for July
10, 1997. Following the in-chambers meeting with Chief Judge Aspen, | wrote
Jerome Butler on July 3 to advise him in more detail of the points the Receiver wished

to raise at the July 10 meeting.



10. A copy of my July 3, 1997 letter to Mr. Butler is attached as Exhibit 2
hereto. In that letter, | listed 11 points the Receiver wished to discuss with the CHA.

These included:

Vs Site Selection Activities. Habitat would like to discuss
whether the CHA's site selection activities for family housing develop-
ment are consistent with Chief Judge Aspen’s August 14, 1987 Order.

2., HOPE VI Issues. As you know, it is Habitat’s view that it
must participate in the application for HOPE VI funding used for family
housing development (including any application the CHA is making this
month), as well as the administration of any such program (including the
letter we understand the CHA is planning to send to HUD in August
about some of its prior HOPE VI programs). Habitat views HOPE VI as
within the scope of Chief Judge Aspen’s August 14, 1987 Order. The
CHA does not agree. Habitat would like to discuss this general disa-
greement. Habitat would also like to discuss each of the developments
currently being pursued under HOPE VI.

Other matters discussed included the CHA's direction to private managers not to
provide information to Habitat, the Cabrini-Green long-term lease arrangements, funds

the CHA diverted from an account used by Habitat at HUD, and Horner matters.

11.  Mr. Butler responded on July 9 with a letter to me. A copy is attached

as Exhibit 3 hereto.

12. Mr. Butler’s July 9 letter said that the CHA would refuse to discuss at the
July 10 meeting the broad issues that we had asked to have discussed -- despite Chief
Judge Aspen’s directions that we should negotiate. (We had asked to have these
issues discussed in the June 17 meeting, in my June 19 letter to Mr. Johnson, in my

June 19 conversation with Mr. Johnson, in the in-chambers conference with Chief



Judge Aspen on July 2, and in my July 3 letter.) Mr. Butler’s July 9 letter said, inter

alia:

Our first disagreement is the scope of Thursday’s meeting. The prior
meeting was scheduled pursuant to Judge Zagel's directive that the
Horner parties meet and attempt to resolve those issues which were the
subject of Habitat’s Emergency Motion for Instructions. This Thursday’s
meeting was never intended to include broad issues such as the relation-
ship between the CHA and the Receiver, the applicability of the
Gautreaux decree to HOPE VI, and the proper use of Program 117 funds.
Dan and | both told Judge Aspen that the purpose of Thursday’s meeting
was to continue our discussions from the prior meeting. | am sure that
this is what Judge Zagel expects to happen.

| also believe that Judge Aspen expects that the issues to be discussed
go beyond Horner and involve Gautreaux. At the status conference, |
expressed my view that the prior meeting concerned only Horner issues,
which he had expressly deferred to Judge Zagel. Dan disputed that
statement and told Judge Aspen that our meeting went beyond Horner
and included Gautreaux issues. Had the Judge realized that the issues
on the agenda for Thursday’s [July 10] meeting were in fact all Horner
related, | believe he would have again deferred to Judge Zagel.

Mr. Butler continued:

Our fundamental disagreements on the Gautreaux issues identified in

your letter could never be resolved though negotiation at Thursday’s

meeting. For these reasons, the scope of the meeting must be confined

to only those issues discussed at the prior meeting.

13. In the CHA’s Response to Plaintiff’'s to Motion for Further Relief, filed
March 23, 1998, the CHA took the position that Mr. Shuldiner’s statements and
actions on March 10, 1998 were not improper, in part, because the Court’s February
23 Order on the scope of HOPE VI did not govern the assertedly separate question of

whether the HOPE VI program was within the Receivership’s authority. CHA's

Response at 6. This position is inconsistent with the position taken by Mr. Butler in



his July 9, 1997 letter, where he asserted that the two questions were the same, and

that the Receiver’s authority would be decided by determining if the Gautreaux orders

apply to HOPE VI:

2, Is HOPE VI within the scope of the August 14, 19(8]7 order? You
correctly state the CHA's position that HOPE VI is not within the scope
of Gautreaux (and therefore outside the scope of the 1987 order) . . . .
If the Receiver chooses to dispute the CHA's activities regarding HOPE
VI, the real issue will be the applicability of the Gautreaux orders to
HOPE VI. The proper forum for the resolution of this fundamental issue
is the court.

July 9, 1997 letter at 2 (emphasis added).

14. |replied by letter to Mr. Butler on July 10, 1997. A copy of the letter is
attached as Exhibit 4 hereto. In my letter, | objected to limiting the July 10 meeting
to Horner-related issues, and corrected a number of the inaccurate statements in Mr.

Butler’s letter.

15. The meetjng did occur on July 10, 1997. Mr. Levin, Ms. Jarrett, Douglas
R. Woodworth, and Philip Hickman attended for the Receiver. The CHA representa-
tives included Joseph Shuldiner, Edwin Eisendrath, Mr. Johnson, and Mr. Butler. On
July 11, 1997, | wrote Mr. Butler and Mr. Johnsqn a letter confirming what occurred

at the meeting. A copy of my confirming letter is attached as Exhibit 5 hereto.

16. Atthe beginning of the July 10 meeting, Mr. Butler said the CHA was not
prepared to discuss non-Horner issues. (In an apparent attempt to limit discussion to
Horner-related issues, the CHA invited William Wilen, counsel for the plaintiff class in

the Horner litigation, without informing the Receiver in advance that Mr. Wilen would

Y.



be present.) As a courtesy to Mr. Wilen and because of the CHA's refusal to discuss

non-Horner related issues -- including the HOPE VI question -- we proceeded to

discuss Horner-related issues.

17.  Mr. Butler concluded the meeting by saying that the CHA was willing to

discuss, at some future date, some, but not all, of the non-Horner issues.

18. In addition to the letter | wrote Mr. Butler and Mr. Johnson on July 11,
1997 to confirm the July 10 meeting, | wrote Mr. Butler a separate letter about HOPE
VI. A copy is attached as Exhibit 6 hereto. In that letter, | quoted the Court’s August

14, 1987 Receivership Order, and discussed its application to HOPE VI.

19. | also specifically objected in my July 11, 1997 letter to the CHA's
submitting an application to HUD for HOPE VI funds for new housing development at
ABLA Il without the participation of the Receiver as a co-applicant, and | requested

that the Receiver participate in any meetings on such funding.

20. On July 14, 1997, | spoke with Mr. Butler and Mr. Johnson. We

scheduled a meeting on July 17 to discuss additional issues.

21. During the phone conversation, Mr. Johnson told me he was drafting a
letter for Mr. Butler to send me about the July 17 meeting. Mr. Johnson told me the
letter would say that the CHA was willing to discuss issues relating to Habitat’s costs,
Habitat’s resident employment program, the CHA's site selection activities, Horner

finance issues, and the Receiver’s "Program 117" fund at HUD, but that the CHA was

-7 -



not willing to discuss HOPE VI. Mr. Johnson said that the CHA believes that HOPE
VI is part of the litigation with Mr. Polikoff, and viewed the Receiver as "a non-

combatant" on the issue.

22.  OnJuly 17, 1997, Mr. Butler sent me a letter concerning certain points
in my letters of June 19, July 3, and July 11. In his July 17 letter, Mr. Butler
repeated that the CHA would not discuss at the July 17 meeting most of the issues
raised in my July 3 letter, including the HOPE VI issues. A copy of the letter is
attached as Exhibit 7 hereto. (The fax legend says that seven pages were sent, but

our file does not contain the seventh page.)

23. The foregoing matters are based upon my own personal knowledge
except where another source is noted above, and in such cases is on information and
belief; in those instances | believe the information to be true and correct. | would so

testify if called as a witness.

Subscribed and sworn to
before me this 31st day of
March, 1998.

i C

( Notary Public

"OFFICIAL SEAL"

DORTHIE ANDERSON
TARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/6/2001

Rl
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Johnson, Jones, Snelling,
Gilbert & Davis, P.C.

Suite 1310

36 South Wabash Avenue

Chicago, IL 60603

Dear Tom:

June 19, 1997

208 SOUTH LA SALLE STREET
CHICAGO. ILLINOIS 60604
TELEPHONE (312) 283-3700
FACSIMILE (312) 263-3270

QF CounscL

MORTON JOHN BARNARD
THEODORE BERGER
OAVID J. xRUPP®
MAURICE ROSENFIELD
STANTON SCHUMAN

WRITER'S DIRECT LINE

759-7231

Re: Gawtreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers Guildv. CHA,No. 91 C 3316

[ am writing to confirm some of the points discussed at our meeting Tuesday afternoon
in Jerome Butler’s office.

The meeting included a long series of discussions, principally centering on matters rela-

ting to Horner.
were agreed:

Each side expressed its views on a number of issues. Among the points that

l. The CHA agreed to turn over current information about occupancy at the Horner

replacement housing, including the status of rental efforts. The CHA agreed to update this in-
formation on a regular (weekly) basis. Upon receiving information about which apartments have
been leased, Habitat will work with the CHA to coordinate better the turnover of apartments.

2 The CHA will provide a detailed overview to Habitat about its screening process
at Horner. Habitat has agreed to offer suggestions to the CHA on these issues, as appropriate.

. The CHA offered to schedule a meeting with all its private managers, including
Habitat, to discuss relevant matters.
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Among the other points discussed were the following.

4. The CHA provided information about its view of the vandalism situation at
Horner.

3, Habitat requested information about the status of the CHA's transitional assistance
program.

6. The status of construction at Horner, particularly focusing on West of Western.

T The CHA requested that Habitat withdraw its Emergency Motion for Instructions,

or declare that its concerns were unwarranted. Habitat declined to do so and restated that it
viewed its motion as proper, but said it would consider what, if any, public statement it could
make.

In addition, Habitat advised the CHA that it would like to hold a separate meeting to dis-
cuss other matters, including HOPE VI funding, issues with respect to other developments, and
the provision of information to Habitat under the Gautreaux Court’s Order. We would appreci-
ate it if such a meeting would be scheduled next week. Please call me with available dates and
times for you, Jerome, and whoever else the CHA chooses to bring.

Sincerely,

Do A0l

Barry A. Miller

ce: Jerome Butler
Daniel Levin/Valerie Jarrett (by fax)
Michael Shakman
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july 3, 1997 WRITCA'S DIRECT LINE
759-723
BY FAX AND MAIL |
Jerome M. Butler Thomas E. Johnson
General Counsel Johnson, Jones, Snelling,
Chicago Housing Authority . Gilbert & Davis, P.C.
Suite 2100 " Suite 1310
200 West Adams 36 South Wabash Avenue
Chicago, [L 60606 Chicago, IL 60603

Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers Guild v. CHA, No. 91 C 3316

Gentlemen:

[ am writing to advise you in more detail of the points Habitat would like to discuss at
its meeting next Thursday at 2:30 p.m. with the CHA. Habitat hopes to use the meeting to
discuss the full relationship between Habitat, as Receiver, and the CHA. Habitat wishes to
explain its view of its obligations, and obtain clarification of the CHA's position.

Current issues include the following:

i Site Selection Activities. Habitat would like to discuss whether the CHA's site
selection activities for family housing development are consistent with Chief Judge Aspen’s
August 14, 1987 Order.

0.8 HOPE VI Issues. As you know, it is Habitat’s view that it must participate in the
application for HOPE V1 funding used for family housing development (including any applica-
tion the CHA is making this month), as well as the administration of any such program (inclu-
ding the letter we understand the CHA is planning to send to HUD in August about some of its
prior HOPE VI programs). Habitat views HOPE VI as within the scope of Chief Judge Aspen’s
August 14, 1987 Order. The CHA does not agree. Habitat would like to discuss this general
disagreement. Habitat would also like to discuss each of the developments currently being
pursued under HOPE VI.
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3. Cabrini-Green Area Leasing. The CHA has requested that Habitat use its
Gautreaux money to arrange long-term, 40-year leases of units being built by McLean/Davis in
the Mohawk North development. Habitat would like to discuss this program, so it may be
resolved quickly.

4. Program 117. We have been informed that the CHA has apparently transferred
$450,000 from an account at HUD used by Habitat known as "Program 117." We have been
told that the funds may have been used to repay an obligation incurred by the CHA in connec-
tion with litigation relating to a senior housing development. If that is true, we do not believe
that payment from this program was appropriate.

5. CHA Information Cutoff Memo. On June 11, 1997, Mr. Butler wrote the Scatter-
ed Site Managers and directed them not to respond to any requests for information from (or to
contact) Habitat until notified otherwise. You stated that a failure to comply with your direction
would be considered to be a breach of the managers’ contractual agreements with the CHA. We
wish to discuss whether that action violates paragraph 7 of Chief Judge Aspen’s August 14, 1987
Order, and whether it is consistent with working together in a cooperative manner.

6. Horner Vacancies/Occupancy. At our meeting of June 17, the CHA agreed to
provide Habitat with current information about occupancy at the Horner replacement housing,
including the status of rental efforts. The CHA agreed to update this information on a regular
(weekly) basis. On June 24, Habitat asked Mr. Touhy for the information. He promised to
send it that afternoon. Habitat is still waiting for the information.

7. Horner Screening Overview. The CHA also agreed at the June 17 meeting to pro-
vide Habitat with an overview of tenant screening at Horner. The overview has not yet been
provided.

8. Private Managers' Meeting. The CHA agreed on June 17 to schedule a meeting
with all its private managers, including Habitat, to discuss relevant matters. The meeting has
not yet been scheduled.

9. Horner Tenagt Transition Assistance. Habitat requested on June 17 to be kept

abreast of any major developments in the transitional assistance program at Horner. Habitat
looks forward to an update at our meeting.

10.  Horner Turnover [ssues. We would like to discuss the CHA's policy on accep-
rance of units from Habitat, and the role the HRC will continue to play in the process.
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11. Horner Decree Finance Issues. There are several issues we want to address re-

lating to interpretation of the September 1, 1995 Order Approving Amended Consent Decree

entered

a.

with H
raised.

by Judge Zagel in the Horner case concerning financing.

Horner funding. Habitat is concerned as to whether the way the program has been
funded is consistent with the CHA's obligations under page 35, paragraph 19 of the
September 1, 1995 Order. Habitat is concerned that the "extra” $5 million paid by HUD
was intended to fulfill HUD's obligation under section 19(A)(2). We would like to
discuss the application of this section. In addition, Habitat would like to know how
many Section 8 units have been selected by Horner residents.

Scattered Site Horner Credit. Paragraph 15, page 31 of the Horner amended decree
provides that for every scarttered site unit moved into by a resident of Horner (but not
from the Extension), Habitat is entitled to $109,000 reimbursement from the CHA.
Habitat would like to discuss procedures for obtaining the files demonstrating the number
of residents who have moved from Horner to scartered site housing, and identifying
whether such residents have moved from the Extension. Habitat also would like to dis-
cuss arrangements for the payment of this compensation, so the funds can be used to
build additional housing.

We would appreciate it if you would advise us of any issues the CHA would like to raise
abitat. Habitat looks forward to hearing the CHA’s views, and discussing the issues
We know that Habitat and the CHA have had disagreements in the past about their

respective roles. Habitat still hopes it can work together with the CHA to provide housing to

the peo

ple of Chicago in an effective manner, consistent with prior Court Orders and with Chief

Judge Aspen’s wishes, as he expressed them on July 2.

cc:

Sincerely,

WQ”
Barry A. Miller
Philip Hickman
Valerie Jarrett
Daniel Levin
Michael Shakman

Douglas R. Woodworth
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Barry A. Miller

Miller Shakman, Hamilton, Kurtzon & Schlifke
208 S. LaSalle Street

Chicago, IL 60604

Re:  Gautreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers’ Guild v. CHA No. 91 C 3316

Dear Mr. Miller:

[ am responding to your letter of July 4 to me and Tom Johnson in which you
identify issues that you state you would like to discuss at Thursday’s meeting.
You also state that “Habitat hopes to use the meeting to discuss the full
relationship between Habitat, as Receiver, and the CHA.”

Our first disagreement is the scope of Thursday’s meeting. The prior
meeting was scheduled pursuant to Judge Zagel’s directive that the Horner
parties meet and attempt to resolve those issues which were the subject of
Habitat’s Emergency Motion for Instructions. This Thursday’s meeting was
never intended to include broad issues such as the relationship between the
CHA and the Receiver, the applicability of the Gautreaux decree to HOPE
VI, and the proper use of Program 117 funds. Dan and I both told Judge
Aspen that the purpose of Thursday’s meeting was to continue our
discussions from the prior meeting. I am sure that this is what Judge Zagel

expects to happen.

I also believe that Judge Aspen expects that the issues to be discussed go
beyond Horner and involve Gautreaux. At the status conference, I expressed
my view that the prior meeting concerned only Horner issues, which he had
expressly deferred to Judge Zagel. Dan disputed that statement and told
Judge Aspen that our meeting went beyond Horner and included Gautreaux
issues. Had the Judge realized that the issues on the agenda for Thursday’s
meeting were in fact all Horner related, I believe he would have again

deferred to Judge Zagel.

200 West Adams, Suite 2100 Chicago, [linois 60606
Telephone (312) 791-8415 FAX (312) 726-6418
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Because Judge Aspen stated that he would consider appointing a special master to
mediate disputes that may not be resolved at Thursday’s meeting, it is important that we
be clear about what will be on the table Thursday, and what will not. I do not believe
Judge Aspen expected the parties to resolve Horner issues and the fundamental issues
upon which we disagree at Thursday’s meeting, or face the appointment of a special
master. Our fundamental disagreements on the Gautreaux issues identified in vour
letter could never be resolved through negotiation at Thursday’s meeting. For these
reasons, the scope of the meeting must be confined to only those issues discussed at the
prior meeting.

It may be helpful for later discussions if I briefly respond to each of your points.

l. Are CHA'’s site selection activities consistent with the August 13, 1997 order?
This is a very broad issue and I do not know what you are concerned about. If it is
limited to the CHA's activities west of Western, that is a Horner issue, it was not
discussed at our last meeting, and it should be resolved in the context of the Horner
case. Furthermore, to my knowledge, CHA has not selected any sites for development
of Horner replacement housing. If your concern suggests that CHA can not or should
not express its preference that the development areas be expanded, we can not and will
not agree.

8 Is HOPE VI within the scope of the August 14, 1997 order? You correctly state
the CHA's position that HOPE VI is not within the scope of Gautreaux (and therefore
outside the scope of the 1987 order), and we understand your position regarding the
1987 order. If the Receiver chooses to dispute the CHA'’s activities regarding HOPE
VI, the real issue will be the applicability of the Gautreaux orders to HOPE VI. The
proper forum for the resolution of this fundamental issue is the court.

3. Should Gautreaux money held by Habitat be used for long-term leases in the
Cabrini-Green area? We agree this issue must be resolved quickly and the CHA will
continue to negotiate with the Receiver. Given the time constraints, the issue requires a
separate resolution by the appropriate parties. I believe that work is in progress.

4. What are the purposes for which Program 117 funds may be used? The proper
use of Program 117 funds goes beyond the $450,000 item mentioned in your leter. It
is a broad issue of significant consequence on which the Receiver and the CHA have a
fundamental disagreement.
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5. Does my letter to the Scattered Site Managers violate paragraph 7 of the 1987
order? My letter requires that all contacts between the Managers and Habitat come
through the office of the CHA's General Counsel. [ do not view that as unreasonable
or uncooperative conduct given the adversarial posture that the Receiver's motion has
placed us in. The letter will not be rescinded.

6. 7.. 8. You have properly identified these issues as having been discussed at the prior
meeting. Accordingly, they are on the agenda at Thursday’s meeting with one caveat:

Horner issues must be resolved between the Horner plaintiffs and the CHA -
not between the CHA and Habitat. That was Judge Zagel’s instruction to the Horner
parties, and he explicitly excluded Habitat from the process. The CHA was willing to
meet with Habitat on the Horner issues raised in its motion for instructions to provide
correct information to Habitat so that it realizes that its allegation were false. I[n any
event, we are not persuaded that a paucity of information about transitional assistance,
screening, and the like impact the Receiver’s ability to carry out its duties in any
negative way. The CHA has no obligation in the Horner case to satisfy Habitat on
Horner issues. I believe that once Judge Aspen realizes that they are Horner issues, he
will not appoint a special master in the event Habitat is unsatisfied after Thursday's
meeting.

9. What is CHA's policy on acceptance of Horner units from Habitat and what is
the role of HRC in the process? This was not discussed at the prior meeting. It is
exclusively a Horner issue, and not on the agenda for this meeting.

10.  What is the proper interpretation of the 1995 Horner consent Decree concerning
financing? This also is a new issue that relates exclusively to Horner. It will not be
discussed at Thursday’s meeting.

The CHA would be pleased to discuss items 9 and 10 with Habitat, but only in the
context of the Horner litigation when Bill Wilen is present. The Horner issues that the
CHA would include in such a discussion are directly related to Habitat’s performance
of its obligations at Horner, CHA has several other issues which it would be interested
in discussing with Habitat at a future meeting. Those include per unit cost (which
appears excessive in light of the absence of land acquisition costs) accounting for funds
expended (particularly with regard to the 18 Lawndale units), and problems CHA is
experiencing in marketing units due to design and construction which potential residents
find unsatisfactory. Finally we would like to discuss Habitat's plans regarding its-
obligations west of Western, and its consistent failure to respond to the concerns of the
Horner residents, the neighbors west of Western, and the CHA.
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If you want to schedule such a meeting the CHA would of course attend.

Very truly yours,

%Wm W

/ Jerome M. Butler

/" General Counsel

/vog
cc: Joseph Shuldiner
Tom Johnson
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TELECOPY COVER SHEET

TO: Jerome Butler FAX: 726-6418
FROM: Barry A. Miller

DATE: July 10, 1997
Number of pages being sent (including this cover page): 4

If there is a problem with transmission of this fax, please contact (312) 759-7231.

Please see attached.

cc: Habitat 527-7440
Thomas E. Johnson 422-0708
Alexander Polikoff 641-5454
Michael Shakman

— ]

The information contained in this facsimile message is Proprietary and Confidantial information intended only for the use of the individual
or entity named as recipient. If the reader is not the intended recipient, be hereby notified that any dissemination, distribution or copying
of this communication is strictly prohibited. |f you have received this communication in error, please call us immediately, at our expense.

Thank you.
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July 10, 1997 WRITER'S DIRECT LINE
759-7231

BY FAX AND MAIL

Jerome M. Butler
General Counsel
Chicago Housing Authority
Suite 2100
200 West Adams
Chicago, IL 60606
Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460

Henry Horner Mothers Guildv. CHA, No.91 C 3316
Dear Mr. Butler:

I have read your letter of July 9 and am troubled both by inaccuracies in it and the atti-
tude it reflects that seems to discourage a prompt meeting between Habitat and CHA to attempt
to resolve all areas of disagreements. Instead you suggest a highly compartmentalized approach
that seems calculated to defer discussion and resolution of issues at a time when there is a
significant interest for all parties, including the public, in prompt problem solving.

Your statement that the purpose of the meeting we set for this afternoon was intended to
be limited to Horner issues is contrary to the history of my communications with you and Tom
Johnson.

At our June 17th meeting with Tom, Dan, Valerie, and others, I told you that Habitat
wanted to schedule a second meeting to discuss non-Horner issues. I confirmed this in my letter
to Tom of June 19th, in which I wrote:

In addition, Habitat advised the CHA that it would like to hold a separate
meeting to discuss other matters, including HOPE VI funding, issues with respect
to other developments, and the provision of information to Habitat under the
Gautreaux Court’s Order. We would appreciate it if such a meeting would be
scheduled next week. Please call me with available dates and times for you,
Jerome, and whoever else the CHA chooses to bring.
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. [ allso spgke with Tom on June 19th, and he asked me to specify issues Habitat was inter-
ested in Fhscussmg at ;he next meeting. My notes reflect that I told him "HOPE VI and other
non-Habitat relationship issues," and that I specifically mentioned the following:

HOPE VI 7/97 grant.

Cabrini funding

Handling of surplus funds.

Site selection activities.

Providing information to the receiver.

Leasing units from McLean.

The rest of the Horner money (the disputed $5 million.)

[n addition, your description of the conference before Chief Judge Aspen last Wedncsday '
is inaccurate. My notes confirm my recollection that I told Chief Judge Aspen that we wanted
to discuss a variety of problems that had been building, and that Dan listed a number of items
to discuss, including many items from my letter of July 3.

In summary, your statement that "This Thursday’s meeting was never intended to include
broad issues such as the relationship between the CHA and the Receiver, the applicability of the
Gautreaux decree to HOPE VI, and the proper use of Program 117 funds" is flatly wrong.

Your statement that Judge Zagel explicitly excluded Habitat from resolving Horner
issues, and so instructed the parties, is also incorrect. Judge Zagel made no such statement at
the status in chambers, but recognized that the Receiver, while not a party, had a role to play.
He clearly contemplated ongoing discussions involving the Receiver. At the June 17th meeting,
we told you that Habitat did not believe it was required to participate in all discussions (such as
the details of planning a transitional assistance program), but we did ask to be included in
appropriate discussions, and to be kept informed of others. The CHA did not object to that
statement at the June 17th meeting.

As we have repeatedly said, we wish to discuss all issues that Habitat as Receiver has
with the CHA. We are coming prepared to discuss those issues.

We do not believe all of the Horner issues and the Gautreaux issues can be neatly separa-
ted. (Indeed, Chief Judge Aspen's Order of June 10 recognized the overlap.) For example,
your failure freely to provide information to Habitat implicates both cases. We see no reason



MILLER, SHAKMAN, HAMILTON, KURTZON & SCHLIFKE
CI‘Ol’ﬂCM. %U €r &

July 10, 1997
Page 3

why all of the issues cannot be discussed now, with the recognition that Mr. Polikoff and/or Mr.
Wilen may appropriately be involved in later discussions.Y

We hope we can agree on the manner of resolving many of the issues we (and you) have
identified. If you are not willing to discuss any particular issue, we cannot make you do so.
We will, of course, note your position in our report to the Courts.

Sincerely,

Yooy ¢ Tl
Barry A. Miller

cc:  Philip Hickman
Valerie Jarrett
Thomas Johnson
Daniel Levin
Alexander Polikoff
Michael Shakman
Douglas R. Woodworth

v Indeed, Tom Johnson made a similar point at the June 17th meeting, when .hc noted that
the CHA was involved in overlapping circles of discussions, and that not all parties needed to
be included at each discussion.
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BY FAX AND MAIL
Jerome M. Butler Thomas E. Johnson
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Chicago Housing Authority Gilbert & Davis, P.C.
Suite 2100 Suite 1310
200 West Adams 36 South Wabash Avenue
Chicago, IL 60606 Chicago, IL 60603

Re: Gauwtreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers Guild v. CHA, No.91 C 3316

Gentlemen:

[ am writing to confirm certain agreements reached at our meeting yesterday. A number
of CHA representatives were present, including each of you and Mr. Shuldiner and Mr.
Eisendrath. Habitat representatives present were Mr. Levin, Mr. Hickman, Ms. Jarrett, Mr.
Woodworth, and counsel. You also invited Mr. Wilen to attend.

At the beginning of the meeting, Mr. Butler stated that the CHA was not prepared to dis-
cuss non-Hormer matters. I said that the meeting had been scheduled to discuss both Horner and
non-Horner issues, and that Habitat was prepared to discuss both. As a courtesy to Mr. Wilen
(whose presence was not appropriate for the non-Horner issues),! and given the CHA's unwill-
ingness to discuss non-Hormer issues, we discussed certain of the Horner issues included in my
letters to you of June 19 and July 3.

v While Habitat has no objection to discussing Horner issues with Mr. Wilen, inviting him
without telling us was inappropriate. As Tom Johnson and I had discussed prior to the June 17th
meeting, there is value in discussing these issues separately before having a general discussion.
(Indeed, we had already called Mr. Wilen to schedule a meeting before his unannounced atten-
dance at the meeting yesterday.) The circumstances suggest that the CHA's invitation to Mr.
Wilen was another way to avoid discussing the non-Horner issues yesterday.
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We discussed points 5-7 and 9-10 in my letter of July 3. On these points, the following
summarizes our discussions:

5. CHA Information Cutoff Memo. The Receiver expressed his view that the CHA
hgs acted improperly, in violation of Chief Judge Aspen's Order, in requiring that all commu-
nications be conducted through Mr. Butler’s office. The CHA stated that in view of the
pendency of the Receiver’s Emergency Motion for Instructions, the CHA wanted all communica-
tions to go through counsel. While the Receiver disagrees, and without waiving any of his

- rights, he will communicate his requests through Mr. Butler (except for requests made at the
weekly Tuesday meeting). :

6. Horner Vacancies/Occupancy. The Receiver explained how information about
vacancies and occupancy is necessary for preparing reports to HUD, and for expediting the
completion of units that have been rented. In the past, the Receiver obtained this information
directly from private managers, but the CHA has now cut off those contacts. On June 17, the
CHA had agreed to provide the Receiver with copies of its reports, but had not done so. MTr.
Wilen expressed concern about providing certain confidential tenant information to the Receiver.
The CHA agreed to provide certain information in writing, updated in writing on a weekly basis
at the regular Tuesday meetings with Habitat, the CHA, and Mr. Wilen. The information con-
sists of the date of occupancy of each unit, whether an unoccupied unit has been leased, the
move-in date, if available, and the tenant’s income category.

i A Horner Screening Overview. My July 3 letter suggested that no overview had
been given. We agreed that was inaccurate, and that the general procedures had been described.
On June 17, the Receiver had requested more detailed information about how the procedures
were being implemented, and by whom. The Receiver also requested data on the process. The
Receiver requested the opportunity to discuss certain aspects of the screening with the people
conducting it, including the Eastlake management group, and explained why it viewed the infor-
mation as important to the Receiver’s duties. CHA agreed to provide data on a trial basis, and
would consider providing additional and/or updated information. The CHA will consider
responding to specific questions on an ongoing basis.

9. Horner Tenant Transition Assistance. The CHA provided a general update of the
status of discussions on transition assistance. The CHA advised the Receiver that no program
has yet been agreed upon, but discussions with Mr. Wilen and Mr. Gates are continuing. The
Receiver requested continuing updates.
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. 10. Horner Turnover [ssues. We discussed the policies and certain issues involved
in the turnover of units at Horner. Various issues were discussed ¥ The Receiver requested
thgt Fhe extent of issues about completed units not be exaggerated. Mr. Wilen said he felt cer-
tain i1ssues (with some but not all of Habitat's contractors) had not been promptly resolved in the
past. Mr. Levin requested that if any of the issues are not promptly resolved, Mr. Wilen or Mr
Shuldiner should feel free to call Mr. Levin, Ms. Jarrett, Mr. Hickman, or Mr. Woodwoﬁh |

The CHA also raised several issues with Habitat:

A. The CHA asked the Receiver for documents showing the cost of development and
construction at Horner. The Receiver agreed to provide the CHA the information that has been
provided to HUD. If the CHA is interested in additional information or explanations, it may
request that from the Receiver.

B. The Receiver also agreed to provide information about the "Section 3" "step-up”
employment program for Horner residents with Habitat contractors.

C. Mr. Shuldiner said he was told by Tom Finnerty and Mamie Bone that there were
better-designed units being built in the neighborhood for less than the Receiver’s cost, and that
the Receiver had refused to discuss this. The Habitat representatives said they had never heard
that claim.? The CHA and/or Mr. Wilen will provide more information to the Receiver about
this matter.

Y Mr. Touhy said at the meeting that Habitat had agreed in writing that the CHA could re-
ject units for excessive punchlist items. I am not aware of such a document. [ am aware of a
field agreement between CHA staff and Habitat staff concerning the MCL units at Horner,
where delays in the completion of the punchlist by the contractor were encountered. In that
case, the CHA took the position that it would not accept the transfer of future units if there were
any punchlist items. Despite the language of the Court’s Order, Habitat agreed with the CHA
that for that one contractor, because of the history of delayed completion of the punchlist, both
the CHA and Habitat would take a "zero tolerance" approach with MCL, even though a certifi-
cate of occupancy had been received from the City and none of the punchlist items were code
violations. If Mr. Touhy has information that is different from the above, please let me know.

¥ The Receiver recognizes that housing built without union or Davis-Bacon labor, HUD
administrative costs, and the Section 3 program, among other factors, will cost less. In addition,
other housing may not have comparable design features, space, or amenities.
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D. The CHA claimed that the Receiver had not given it sufficient opportunity to com-
ment on design points and that some of the design choices had complicated maintenance issues
for the CHA. Mr. Hickman of Habitat responded that the designs had been cleared with CHA,
and that certain points raised by the CHA were taken up with the contractors, and subsequent
contracts have been changed. The Receiver is willing to have a separate meeting with Andy
Rodriguez and other CHA representatives to discuss these issues. Mr. Shuldiner stated that he
had never challenged the Receiver’s competence to build units.

E. The CHA requested that the Receiver withdraw the pending Emergency Motion.
The Receiver joins in the hope expressed by Mr. Shuldiner that all parties want the development
to be an outstanding success. Nevertheless, the Receiver believes that the motion should remain

pending until the Receiver determines that the issues that led to the motion have been adequately
addressed.

The Receiver is willing to see if the information to be provided by CHA and the other
steps described above resolves its concerns, try the above as interim steps, but reserves its rights
to seek additional relief, whether by discussions with the CHA or from the Court (including the
possibility of appointing a special master for mediation) if the steps described above are not
adequate. It remains to be seen whether these steps will resolve the issues between the parties.

Mr. Butler concluded by stating that, in light of pending motions, the CHA was willing
to discuss some but not all of the non-Horner issues in a separate meeting. Mr. Butler said that
meeting could be scheduled after Mr. Butler wrote a letter to Habitat setting forth the CHA's
position. Mr. Butler said he would send the letter by the middle of the week of the 14th. We
continue to want such a meeting as soon as possible.

We were pleased that all parties agreed to try to avoid personalizing issues, and to
attempt to discuss them with each other where possible.

Please call if you have any questions.

Sincerely,
a 7Nl

Barry A. Miller
ee: Daniel Levin/Habitat
Alexander Polikoff
Michael Shakman
William Wilen
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759-7231

BY FAX AND MAIL

Jerome M. Butler
General Counsel
Chicago Housing Authority
Suite 2100
200 West Adams
Chicago, IL 60606
Re: Gautreaux v. CHA, No. 66 C 1459. 66 C 1460

Dear Mr. Butler:

When we met yesterday, you said that the CHA was not prepared to discuss any of the
non-Horner issues raised in my letters of June 19 and July 3. You said that you would write
by the middle of next week to state the CHA's views on some of these issues, and indicate when
you would be willing to meet to discuss those issues the CHA is willing to discuss.

One of the issues that Habitat wished to discuss yesterday (and about which you were not
willing to proceed) was the responsibility for HOPE VI development funds. Chief Judge
Aspen’s 1987 Order appointing the Receiver gave the Receiver all responsibility of the CHA for
development of the "scattered site program." Paragraph (C) of that Order stated:

(C) For purposes of this Order the “scattered site program" shall mean
(1) the buildings and vacant sites listed in Exhibit A attached hereto (collectively,
the "Uncompleted Units") and (ii) the CHA development Programs numbered IL
2-096, 11 2-098, 11 2-103 through IL 2-109, and Il 2-113 (excluding any comple-

ted buildings in such programs) and all CHA non-elderly public housing

development programs which may in the future be authorized by HUD during the
pendency of Civil Action No. 66-1459. [Emphasis added.]

As you know, the Receiver believes that to the extent the CHA is using _HOPE ‘VI
funding to develop family public housing units, it is a "CHA non-elderly public housmg
development program[]" which has been "authorized by HUD during the pendency of Civil
Action No. 66-1459." Since the development of any public non-elderly housing under the
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HOPE V'I program is the responsibility of the Receiver, the August 14, 1987 Order provides that
Mr. Levin and Habitat, as Receiver, have all powers of the CHA respecting the family housing
development component of HOPE VI, including (but not limited to):

] Developing and administering the family housing development component of the HOPE

VI program.

. Making all determinations governing the program.

L Making all submissions to HUD of applications for funding and other documents.

. Site selection and acquisition (including policies respecting the location of sites and
buildings to be acquired). '

. Relocation of occupants, when necessary.

o Construction of dwelling units, and the designs and specifications therefor.

. Negotiating and executing any contracts or other documents.

Since HOPE VI funds can also be used for purposes not involving the development of family
housing, the Receiver recognizes that in such cases it is necessary that the Receiver be a co-
applicant with the CHA for HOPE VI funds, and that both parties must work together to obtain
and use such funds.

We understand that the CHA may be planning to make an application for HOPE VI funds
next week without including the Receiver as a co-applicant. This letter is written to inform you
that the Receiver views that action as inconsistent with Chief Judge Aspen’s 1987 Order.

In addition, we have been advised that you are holding a meeting on HOPE VI funding
for ABLA development next week. Again, the Receiver continues to believe that any such
meeting should be organized with and include the Receiver.

Please advise us immediately of your intention on these points. Naturally, the Receiver

reserves all his rights in this matter.

Barry A. Miller

Sincerely,

e Thomas Johnson
Daniel Levin/Habitat
Alexander Polikoff
Michael Shakman
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The Chicago Housing Authority
Office of the General Counse]

Via U.S. Mail and Facsimilg

July 17, 1997

Mr. Barry Miller

Miller, Shakman, Hamilton,
Kuartzon & Schlifke

208 S. LaSalle Street

Chicago, IL 60604

RE: Homer
Dear Mr. Miller:

I am in receipt of your July 11, 1997 letter purporting to summarize what
transpired at our July 10, 1997 meeting. Like your eadier letters of July 3,
1997 and June 19, 1997 purporting to summarize our meeting of June 17,
1997, the letter is not an accurate summary of what transpired or what CHA
agreed to do. Instead, it appears to be an atempt to create a one-sided
written record to be used against CHA in the pending legal proceeding the
Receiver has brought, or some futnre legal proceeding the Receiver imtends
to bring.

There are many inaccuracies, but let me set out some examples:

1. CHA did pot seek “to avoid discussing the non-Homer issues”
raised in your July 3, 1997 letter. Our original June 17, 1997 meeting deait
solely with Hormer issues. It followed immediately our Jume 13, 1997
conference with Judge Zagel, at which the same issues were raised and
discussed and at which we promised to continue cur long-standing dialogue
with the Receiver on Horper issues (which has gone on weekly for many
months). When you opted for a subsequent meeting, you asked to mlk
farther about Horner issues as well as some non-Horner issues. On the eve
of the July 4 holiday, you sent us a letter substantially expanding the list of
issues to be discussed. CHA has aiways been willing to talk about those pon-
Horner issues that are not the current subject of threatened or actoal litigation
widxodnpmin,bmmevaﬁomisauyounisedonmly?involvc
various groups of people (inside and outside of CHA), so we felt it would be

200 West Adams, Suite 2100 Chicago, IEnois 60606
Telephone (312) 791-8415 FAX (312) 72646418
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best t0 talk Horner issues first and other issues later. We did invite Mr. Wilen to our meeting

because his clients are directly impacted by the issues you raised. To be sure, Mr. Wilen was
mtatmx]uml7,1997Hormrmccting,bmwbsequemlywediscussedwithbﬂnthcvm
report you sought at that June 17th meeting. Heobjccwda.ndwethoughtitwouldbehdpfu}i
to have him present his objections directly to you. The other Horner issues you raised were
alsoomwhereCHAcomdnmazmewimmechivawthomMr.Wucn’sagmememam

t!;th:m:foretoexpeclitet.beprt:ca&s,wefelthispmcm:vvov.zhibcbclpful.as'mdzaedpmvedtobe
case.

2. Yomsummaryofourdisamionaboutmymmorzndnmrequsdngmyou
comnmuimmwithpﬁvxtcmamgctsandCHAmﬂ'unmghmyofﬁm(oﬂuthanmdn
context of the weekly Tuesday meeting) was woefully inadequate. For example, you fail to
point cut that your objection to this memorandum was that it would make commumication
cumbersome but since the memorandum was issued, the Receiver has never once asked me for
information. So.mereismwxyforyourtocondudethatCHA'spolicyisinmyway
cumbersome, or violative of the Receivership Order.

3. With respect to the vacancy reports, you suggest that CHA has “cut off”

communication with private managers about scattered-site vacancies. That is plainly not true.
We only expect that you will go through my office in order to get accurate information. As we
discussed and agreed at the June 17, 1997 meeting, the Receiver’s past attempts to informally
sarvey all of our private managers have led (0 inaccurate and incomplete information. Indeed,
the scattered-site vacancy data the Receiver had prepared for use in court was not correct or
complete.

4. Insofar as vacancy reports at the Horner site are concerned, we have agreed to
provide that data in the form you indicate. Your statement that we failed to provide this
information earlier is another imaccuracy. Mr. Wilen objected to our provision of the
mformation as described on June 17th. We were, however, able to provide the daa in the
modified form discussed on July 10*, and obtained Mr. Wilen’s agreement on July 10th.

5. The Homer screening process for both low- and very low-income families was
described in great detail for you on June 17, 1997. It is inaccurate to say that only general
procedures had been discussed. The issue here is whether the Receiver can review the
credentials of Bast Lake Management’s housekeeping inspectors and whether Habitat can
accompany them 2s they perform this (and perhaps other) management functions. [ would like
to make it quite clear that while Habirat sought the management contract for Horner, Pinnacle
and East Lake scored better in the competitive bidding. The contract is now with East Lake
and neither the CHA nor East Lake find it the Receiver’s responsibility to review or second
guess the management compaeny’s performance. Out of courtesy, we will, however, talk with
East Lake about a2 meeting on housekeeping solely so that the Receiver can answer questions
raised by commmmity residents (e.g., those who live west of Wester) about CHA housckeeping
inspections — though our representatives at the west of Western meetings bave never heard
such questions raised to date.

~/9
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6. CHA agreed to provide summary information about the screening
. . 2 . . . pmona
mbasxsnoseexfthcmgtcmlxshelpﬁu. Habttatwo&ﬂdm(idmﬂfytt:formatitwamdo:;
such 2 report, so CHA will design the format and thereafter we will see if modifications o the
forma;mappmpmwmdiftbmempomaremuyaiﬁmlwdrkccciva’sfuncu‘om.

7. Onmmrﬁomlassisamc.CHAfunybddeddzReeeiverntlxlmxﬂd:meedng
astqwhucmmstood. WctancedﬁmherabomMr.Gates’proposalsatannlylo‘
mesting. Weamnotawareofmyinformaﬁonnotprovidedtthxcivuatthispoim,bm
more mportantly, CHA wishes to make clear that the design of the transitional assistance
program does not relate in any way to the Receiver’s court-ordered functions.

8. As to the unit turnover process, the agreement was that the HRC would contime to
inspect all units at the point of turnover. CHA would work with both Habitat and the HRC to
cosure that the units are safe and conmsistent with plans and specifications prior to tenant
occupancy. Habitat expressly indicated that the process of unit turnover should remain as it
hag been. CHA and the HRC were quite specific about the mumerous problems thms far
encountered with the units, and the difficulties encountered in obtaining additional work from
Habitat. CHA and the HRC made it clear that they would contimne to raise these issues with
Mr. Levin, Ms. Jarrett, Mr. Hickman, and Mr. Woodworth, as they have been doing since the
first units were turped over last year at 2208-2210 W. Jackson.

9. Insofar as punch list items are concerned, your letter does indicate that a field
agreement was reached with Habitat on the MCL units in which we declined trnover untl the
punch lists were completed on account of chronic and recurrent punch list issues. In addition,
as Mr. Tuhey indicated at the meeting, Habitat has told us that units from its other contractors
can be refused for excessive punch list items. I attach a copy of Mr. Woodworth's December
16, 1996 letter 1o Alex Polikoff with Habitat’s Transfer Scheduling and Responsibilities rules
which include the provision Mr. Tubey mentioned.

This letter will confirm our meeting set for 3:30 p.m. on July 17, 1997 in Joe Shuldiner’s
office, at which time we will be prepared to discuss items 1, 3, 4 and 11 listed in your July 3,
1997 letter. We will not discuss item 2, as that is a matter between CHA and Mr. Polikoff,
currently being litigated in Gaufreaux. On July 17, 1997, CHA would like to receive the
information promised (perhbaps with an explanation) on the cost of developng the units to date
and the Section 3 employment program.

Very truly yours,

o

Ivog

ce: Joseph Shuldimer
Edwin Eisendrath
Susan Getzendanner
Tom Johnson
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THE HABITAT COMPANY e

Decamber 16, 1996

Me. Alexmder Poilkoff
for the Pobiic Interest
17 Eat Moaros Street
Suite 212

Chicago, Thmoss 60603

Re:  Horasr Repiacement Housing / Trensfir Schedeiing and Respongibilities
Dear Alex: = ey

In onr receny meeting on the Hamer Eaplacemens Housing, coe of e imms we Excussed vas
mmmhnm«mumumbuumum
Erclosed 18 2 copy of the proposed Transfr and Responsdlities. By copy of tris Jetwr,
[ zm also sending 3 copy 0 Earnest Gates of Near Andy Rodrignez a2 CHA, Pam Gecasiof
AMS, axd Theodope Pendietn & Poxacie. Wehopuuﬂu!mwﬂdwm
m Ge transion process.

The fhw geonp of 20 units i scheduled 1 be svailable Jamoxry 6, mdynm

powes froen Commanwezith E€son and occgpeny certificaess from the Gy

We wouid also sppoeciem being kept infomed os how unit desige and conseoction are workig
and whether there shonld de sny changes t© the balance of the development xopam as o tescit of
everyonss atual expecience.

Shoerely,
THE HABITAT COMPANY
h 3
W Lkm‘aw&-%slc.-
Dougtas R. Woodworth
Presides
DRW:0w
Enclomwe
o Danist Lovia
Valerie Jarnett
Philip Bickman
Machow MNuilyon
Belinds Colestan
CQaxris Ristz

nuwm-&.w-um-hm

—— —

. —
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of the RFP which stxtes The Habitat Company (“Habitat™) must heve writhen notification 4
mmdwmmmmmwmnmﬁ
in writing regarding changas to the transfer achedule.

Habitat prepares a tranfer schedule &t the conmmencemnent of copstroction £ 4 program and updates
said scheduls evexy thirty (30) days subssquent. This schedkle is provided o the Mamger (Prxacls)
and CHA. The transfir schedule incindes site informaticn pertxining © HUD Twkey Program
' ILOS-P302-188SB.B1, such a5 the mumber of tnits, handicapped accessibie/viemBy imoaired it

locations, mnd estimated and/or actoel punchlier and transfer dates. The coordinators for sach of the

 responsibie perties ssugred 0 the xuject 9 als indioated.

| Upom recaipt of written notifieation of 8 schedule modification from the contractor, Habitat revises
' the transfer dates and forwands the updated scheduls to Pinnacie snd CHAL

thMMMbWuM

ﬁwmhw&ﬂum-mmm&mh
England Builders, via facsimile and madl.

. Betorogn 13 Deys o 7 Dgvs Prior to Transfr

The schedulo may be moved back upon writken actificetion rom New England Baildacs, via
facatmile aod mail. However, the proposed new ransfer date must be acceptabile to Habis
aod Pirmacle. ' Anty costs axsociated with the tenants’ need for tempacary bousing edfor
storage will be charged w0 New Engiand Builders.

R o et ) o i
tranelar will oocer (within seven (7) deys after the evioos
associnted Witk Qe tenants’ ummmw«mmuwu



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
DOROTHY GAUTREAUX, et al.,

Plaintiffs,

V. No. 66 C 1459

CHICAGO HOUSING AUTHORITY, Chief Judge Aspen

Defendant.

AFFIDAVIT OF MICHAEL L. SHAKMAN

Michael L. Shakman, having first been sworn upon oath, states as follows:

1. | am a partner in the firm of Miller, Shakman, Hamilton, Kurtzon &
Schlifke, and am a member of the lllinois bar and of the bar of this Court. | am also
one of the attorneys for Daniel E. Levin and The Habitat Company as Receiver in this
case.

2. On April 14, 1998 | spoke by telephone with Janet L. Elson, an attorney
in the Office of Counsel of the U.S. Department of Housing and Urban Development
in Chicago.

2. Ms. Elson is identified as the person to contact in the letters of November
10, 1997 and January 6, 1998 from HUD to the CHA that are attached to the CHA's
Motion For Leave to File Instanter Chicago Housing Authority’s Reply to Receiver’'s
Response to CHA’s Motion to Strike and Plaintiffs’ Response to CHA Motion to Strike

Exhibits. In addition, from my prior conversations with Ms. Elson and John Jensen,



the HUD attorney who has represented HUD in this case, | was aware that Ms. Elson
is the attorney in the Chicago office of HUD who processes amendments to the
Consolidated Annual Contributions Contracts by which HUD provides funding to the
CHA and the Receiver.

4. To confirm the information provided by Ms. Elson, | wrote the letter to
her of April 15, 1998 that is attached hereto as Exhibit A. That letter accurately
states the information Ms. Elson provided to me on April 14, 1998.

5. The information Ms. Elson provided establishes the following:

A. Because of CHA non-approval of HUD amendments submitted to
the CHA, as of April 14, 1998, HUD has not effected transfers of $7,100,842
(including a transfer of $4,834,782 that is solely for HUD’s internal purposes).

B. CHA had apparently approved transfers of $422,074 (Amendment
95) and $20,000 (Amendment 40), but these funds could not be transferred by HUD
because of CHA’s failure to approve other transfers with which these amounts were
linked.

& On March 31, 1998 Ms. Elson and Mr. Jensen informed me that
$7,086,048 in transfers had been blocked by the CHA’s failure to provide approvals.

D. Neither the $7,100,842 blocked as of April 14, 1998 nor the
$7,086,048 that Ms. Elson and Mr. Jensen told me was blocked as of March 31,
1998 include the amounts that were the subject of the letters of November 10, 1997
and January 6, 1998 that are attached to the CHA’s Reply. As those letters reflect,

they related to CHA approval of Amendments 36, 37, 38 and 92. The amendments
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that Ms. Elson and Mr. Jensen informed me were blocked as of March 31, 1998 and
April 14, 1998 did not include those amendments../

E. All of the blocked funds relate to the Receiver's activities in
developing new housing for CHA residents except for the internal bookkeeping
transfer sought by HUD and the $20,000 in compensation for the Court’s special
masters.

6. The foregoing matters are true of my own knowledge except in the case
of information described above that was provided to me by Mr. Jensen and Ms.

Elson, which is accurately stated and | believe to be true.

N dwr 1, S0
Michael L. Shakman

SUBSCRIBED AND SWORN to
before me this 15th day
of April, 1998.

RUTH SURANOVICH
NOTARY PUBLIC, STATE OF ILLINC'S.
MY COMMISSION EXPIRES 7/24/20%

1/ | also wish to correct another error in the CHA's Reply. At page 11 tne CHA
inaccurately quotes the Court as stating in the July 2, 1997 conference that it would
never grant a motion to vacate the Gautreaux decree in its entirety. | was present at
that conference. The statement attributed to the Court is not correct. In substance
the Court responded to a statement by counsel for the CHA suggesting that the
Gautreaux case was no longer pertinent. The Court responded that in its view the
case remained relevant and a motion to end the case would be denied at this
time.

-3 -
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April 15. 1998
Bv Fax

Janet L. Elson

Office of Counsel

U.S. Department of Housing
and Urban Development

77 West Jackson Blvd

26th Floor

Chicago, Illinois 60604

Dear Jan:

I'm writing to confirm the information you gave me yesterday concerning those HUD
Annual Contributions Contract amendments relating to the CHA and the Gautreaux Receiver that
remain unapproved by CHA. They are as follows:

Amendment 39 and 94: These two amendments are for approximately $396,576 (No.
39) and $106,590 (No. 94). These are paired for processing purposes. These relate to housing
construction that are the Receiver’s responsibility. CHA has not approved these requests, which
HUD sent to the CHA on November 13, 1997.

Amendment 95: This Amendment is for $422,074 for a demonstration project being
constructed by the Receiver. The CHA transmitted its approval of this Amendment to HUD on
April 8, 1998. HUD sent this amendment to the CHA on December 15, 1997. You wrote the
CHA on April 9, that its approval of this Amendment had no practical effect because you cannot
process Amendment 95 without CHA approval of Amendments 39 and 94, with which it is
linked.

Amendment 96: This Amendment is to reconfigure the accounts used for portions of the
Washington Park project being built by the Receiver. It would transfer $1,303,026 from HUD
account 117 to account 207. This amendment also adds $3,000 to account 184 for construction
by the Receiver. In addition, solely as a bookkeeping matter for HUD’s convenience, this

EXHIBIT A



MILLER, SHAKMAN, HAMILTON, KURTZON & SCHLIFKE

Janet L. Elson
Page 2
April 15, 1998

Amendment transfers $4,834,782 that HUD had allocated to account 104 in the late 1970’s or
early 1980's to HUD account number 123. The money involved was expended by CHA
(without producing any housing) in the late 1970’s or early 1980s. This transfer has no
substantive effect since there are no moneys being transferred, only an accounting adjustment
on HUD’s books. CHA's failure to approve this transfer is holding up the funding for the
Washington Park project. HUD sent this amendment to the CHA for approval on December 17,
1997

Amendment 40: This Amendment moves $20.000 from HUD account 117 to account
188 to pay the Court’s special masters. You have been informed by CHA that it has approved
this amount. You have informed the CHA that its approval of this amendment is also ineffective
without approval of Amendment 39 since you cannot process Amendment 40 until 39 is
approved and processed. As you noted, Amendments 39 and 94 are linked for approval
purposes.

Amendment 42: This Amendment transfers $14,794 from HUD account 117 to account
128 to pay the Receiver additional costs incurred.

You also confirmed that as of two weeks ago (i.e. March 31, 1998) your understanding
was that $7,086,048 in Amendments 39, 40, 41, 94, 95 and 96 remained unapproved by the
CHA or, as noted above in the case of amendments that are linked to other amendments, could
not be disbursed because of the CHA's failure to approve the linked amendments. In our phone
conversation on March 31, you and John Jensen advised me of the $7,086,048 total that could
not be transferred because of the CHA’s non-approval.

Thank you for providing this information.

Sincerely,

B S

Michael L. Shakman

cc: Jerome Butler
Susan Getzendanner
Nancy S. Eisenhauer
Alexander Polikoff



CERTIFICATE OF SERVICE

The undersigned, an attorney, hereby certified that he caused copies of the

foregoing Receiver’s Motion for Leave To File Additional Information To Correct The

Record to be delivered to:

Alex Polikoff

Business and Professional People
for the Public Interest

17 E. Monroe St., Suite 212

Chicago, IL 60603

John Jensen

Associate Regional Counsel

U.S. Department of Housing
and Urban Development

77 W. Jackson Blvd.

Suite 2620

Chicago, IL 60604

this 15th day of April, 1998.

Susan Getzendanner
Skadden, Arps, Slate,
Meagher & Flom (lllinois)
333 W. Wacker Dr., Suite 2100
Chicago, IL 60606

Linda Wawzenski

Assistant U.S. Attorney and
Deputy Chief Civil Division

219 S. Dearborn St., Suite 500

Chicago, IL 60604

N\

1 ek L Stab

Michael L. Shakman
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UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF ILLINOIS

mame of Assigned Judge
or Magistrate Judge

Hon. Marvin E. Aspen

Sitting Juage il Other
Than Assigned Judge

Case Number 0
66 C 1459 = 4/17/98
Case :
Title Gautreaux et al. v. Chicago Housing Authority
(In the following box (a) indicate the party filing the motion. e g . plaintitt, defendant. 3rd -party plaintif,
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at
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(9) This case is dismissed | thout

at

l | with prejudice and without costs

l FRACP 4(j) (failure to serve)

D General Rule 21 (want of prosecution)

l l bv agreement |pursuanl 10

l FRCP d1(a)(1) FRCP 41(a)(2)

(10) (Other docket entry]

(1 1) [For further detail see

| |order on the reverse of

l Iorder attached to the original minute order form |

No notices required.
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Copy to judge/magistrate Judge.
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Date/time received in
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date Document #

mailing
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Funding Availability for Revitalization
of Severely Distressed Public Housing
(Hope VI Revitalization)

Program Description: Approximately
<+l miilion is available in funding for
he Revitalization of Severely Distressed

Public Housing (the "HOPE VI
Revitalizaucn Program™). as provided in
the Departments of Veterans Affairs and
Fousing and Urban Development, and
[ndependent Agencies Appropriations
Act, 1998. The condnued funding of the
EOPE VI Pregram is to enable
revitalization and transformation of the
physical site of severely distressed
public housing developments and the
social dynamics of life for low-income
residents at that site, or in any off-site
replacement housing.

Application Due Date: Applications
must be recaived at HUD Headquarters
cnor befcre 12:00 pm. Eastern time on
Jure 29, 1688, at ELD Eeadquarters.
See the General Section of this
SuperNOFA for specific procedures
governing the form of application of
submission (e.g.. mailed applications.
express mail. overnight delivery. or
hand carried).

Addresses for Submitting
Applications: One copy cf the
completed applicadon must be received
at EUD Headquarters, 431 Seventh

-eat, SW, Room 4138, Washingron, DC

4410, Artention: Deputy Assistant
Secrerary for Public Housing
Inveszments. In addidon. two copies of
the completed application also must be
received at the appropriate HUD Field
Office EUB.

For Application Kits. Further
Information. Technical Assistance:

For Applicaticn Kits. A copy of the
applicaticn kit will be mailed to every
eiigible PHA. Applicadon kits and any
supplementary information also may be
cbtained by contacting the SuperNOFA
Informadon Center at 1-800-HUD-8929.
Persons with hearing or speech
impairments may call the Center’'s TTY
number at 1-800-483-2209. The

applicatcn kit also will be available on

the Internet through the HUD web site
at hap://www.HUD.gov. When
requesting an application kit, please
refer to HOPE VI and provide your
name. address (including zip cede), and
telephone number (including area code).
For Further Information and
Technical Assistance. For answers to
your questions, you may call Mr. Milan
Ozdinec. Director, Office of Urban
Revitalization, Department of Housing
'd Urban Development. 451 Seventh
ceat, SW, Room 4142, Washington, DC
20410 telephone (202) 401-8812 (this is
not a toll free number). Persons with
hearing or speech impairments may

access this number via TTY by calling

the Feceral [nformation Relay Service at
1-800-877-8399.

I. Addidonal Information
(A) Authority

The funding fcr 5OPE VI
Revitalization grants under this
SuperNOFA is provided by the FY 1998
HUD Appropriaricns Act uncer the
headirg "Revitalization of Seversly
Distressed Public Housing (KOPE '\/T),"

(B) Purpose

The purpose of the HOPE V1 Program
is to enable revitzlizatdon and
transicrmation of the physical site of
severely distressed public housing
develcoments arc the social dynamics
of life for low-incsme residents at that
site, or in any off-site replacement
housing. The HOZZ VI Revitalization
Program provides for grants 0 public
housing agencies 0 assist in:

(1) The demolizon of severely
distressed public housing projecss or
portiors of these projects;

(2) The revitalization (where
approcriate) of sizas (including
remaining public housing units) on
which such projec:s are located;

(3) The provisicn of replacement
housing which will avoid or lessen
concentraton of very low-income
families:

(4) Tenant-based assistance in
accordance with section 8 of the U.S.
Housing Act of 1637;

(5) Assisting tenants displaced by
demoiidon.

The FY 1998 ECPE VI apcrepriation
also provides for grant funds to be used
for the demoliticr. of severely distressed
elderly public hcusing projecis and the
replacement, where appropriate, and
revitalization of the elderly public
housing as new csmmunities for the
elderiy designed to meet the special
needs and physical requirements of the
elderly.

(C) Amount Allocated

(1) Revitalizaucn grants.
Approximately $416 million of the FY
1998 HOPE VI acpropriation has been
allocated to fund HOPE VI
Revitalization grants.

(2) Elderly Housing grants. In
accordance with the FY 1998 HUD
Appropriations Act, $26 million of the
HOPE VI appropriation has been
allocated to fund projects proposing
demolition of severely distressed elderly
public housing projects and the
replacement, where appropriate, and
revitalization of the elderly public
housing as new communities for the
elderly designed to meet the special

needs and physical requirements of :he
elderly.

(@) Targeted developments may be
either:

(i) Housing designated for the elderiy.
persons with disabulities. or mixed-
populations, in accordance with section
7 of the U.S. Housing Ac: of 1937 or

(ii) Projects of a PHA designated as
elderly by HUD in accerZance with
requirements in effect prior to
enacunent of the Housing and
Community Development Act of 1992.

(iii) A PEA may, after revitalization.
designate the targeted development
through a HUD-Approved allocation
plan.

(b) Applications targezng elderly .
developments will be razz< in a separate
competidon, and will te ranked only
with other elderly applications.

(c) Of the $26 million made available
for elderly housing, the FY 1938 HUD
Appropriadon Act incluced up to $10
million for Heritage House in Kansas
City, Missouri. HUD awarded
$6,570.500 to Heritage House under the
FY 1997 HOPE VI NOFA. therefore the
full $10 million will nct te needed.
After funding the needs of Heritage
House. the balance of the $10 million
set-aside will be made available for
Elderly Housing grants eiigible for
funding under this SuperNOFA.

(3) HOPE VI Dernoliticn-Only Grancs.
Up to $60 million in HOPE VI funds
will be made available for the
demolition of obsalete pubdlic housing
without revitalization. Those funds wiil
be distributed through a separate NOFA.

(4) Section 8. Up to $¢1 million
(approximately 10,000 units) has been
allocated for Section 8 tenant-based
certificates and vouchers for public
housing relocation or pubiic housing
replacement (including units selected
for the HOPE VI Program). The Section
8 funds will be allocated by HUD after
HUD approval of the apclicant’s
demolitior/disposition application or
distressed public housing conversion
plan submitted in lieu of a demolitior/
disposition application in conformance
with the statutory requirements for the
mandatory conversion of distressed
public housing units as required by
section 202 of the Omnibus
Consolidated Rescissions and
Appropriations Act of 1996. These
section 8 funds will be distributed
through a separate notice.

(D) Eligible Applicants

PHAs that own public housing units
are eligible to apply. Indian Housing
Authorities are not eligible to apply.
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(E) Eligible Aczvities and Program
Avuthority

Eligible activities are those eligible

~der sections S and 14 of the U.S.
Fousing Act of 1937 (42 U.S.C. 1437¢,
14271) (1837 Acs). Revitalization
aczvides using HOPE VI funds must be
for public hous:ng developments.
Acccrdingly. cartain activities under the
ravizalizaticn glan are subject to
statutory requiraments appiicable to
putiic housing developments under 2
U.S. Housing Act of 1937 (the 1937 Act!.
other statutes. and the ACC. Within
such restricticris. HUD seeks innovadve
snlutions to the long-standing problems
of severely distrassed developments.

In order to szzisfy any pardcular
statutory reguirament, a Grantee may
taxe measures as described in
impiemenzng reguladons, or upon
recuest to HUT for a different approach.
as ctherwise azzroved in writing by
EUD. As of the date of publication of
this SuperNOF A, the provisions of
seczon l4{q) c the U.S. Housing Actcf
1937, as amenced by section 201 of the
FY 1996 EUD ~ppropriation Act.
including provisions in secZons
14/0)(2). (3). and (4) of the U.S. Housing
Ac:of 1937 concemning mixed-income
deveiopment. have not been extended 2

.ccemization Funding.)

The recipient must conduct the
folicwing actuvides, which may be
uncertaken with HOPE VI grant funds.
in accordance with the cited program
requirements cr otherwise with HUD's
writen aporeval, consistent with the
1898 Approprizdons Act and this
SuzerNOFA. Acdvities which may be
funced with EOPE VI grant funds
inciude but ar2 not limited to:

(1) Total or zartial demolition of
tuidings. in accordance with 24 CFR

ar: 970;

(2) Dispositcn of property, in
accordance with 24 CrR part 970:

(3) Public hcusing development
through the acguisition of land. or
acguisition of off-site units with or
without rehabilitation to be used as
public housirg. in accordance with 24
CFR part 941:

(4) Major renabilitation and other
physical improvements of housing and
community facilities primarily intended
to facilitate the delivery of self-
sufficiency, economic development, or
other supportive service opportunities
for residents of the targeted
Aevelopment. in accordance with 24

FR963.112b). (d). (e). and (g)-(0). 24
CFR968.130. and 24 CFR 968.135(b)
and (d):

(5) Construction of replacement rental
kousing. both an-site and off-site, and

commur.ty facilities primarily inzended
to facilizzte the delivery of self-
sufficiercy, economic development, or
other suzportive service opporturites
for resicants of the targeted
develcrment and off-site replacerment
housing. in accordance with 24 CFR
part 84.. including mixed-financs
develogment in accordance with
subpart &

(6) Ecmeownership units will ke
deemec Replacement Units only as
specifiec in the Urban Revitalizaton
heading =f the 1993 Appropriaticns Act
(Pub.L. 102-389: approved Octcter 6,
1992): that is. if they meet the statutory
requirements of the Section 5(h)
Program (42 U.S.C. 1437c(h)); the HOPE
IT progrzm (42 U.S.C. 12871-80: Fub. L.
101-623. secs. 421-31; 104 Scat. 4078,
4162-72); the HOPE @I program (42
U.S.C. 12891-98; Pub.L. 101-625. secs.
441-48. 104 Scat. 4079, 4172-80): or are
made avzilable through housing
opportunity programs of construczion or
substar.zal rehabilitacon of homes
meeting sssentially the same eligisility
requireents as the Nehemiah Program.

7) Marnagement improvements:

(8) Administradion, planning, and
technical assistance;

(9) Prcgrams designed to help
residents gain employment and azain
self-sufficiency;

(10) Programs designed to meer the
special needs and physical requirsments
of the eicerly and/or disabled and
enable e elderly anc/or disabled to
live where one chooses with digrizy,
control. and independence.

(11) Relocation, conducted in
accordarce with 24 CFR 970.5
(demolizicn) or 24 CFR 968.108
(rehabi:ization), as appropriate.

(F) Waivers

PHASs may request. for the revizalized
development, a waiver of HUD
regulaticns (that are not statutory
requirements) governing rents. income
eligibilizy, or other areas of public
housing management to permita PHA to
undertake measures that enhance the
long-term viability of a development
revitalized under this program.

(C) Limitations on Use of Funds

No funds awarded for the HOPE VI
Revitalization Program under this
SuperNOFA shall be used for any
purpose that is not provided for under
the: FY 1998 HUD Appropriations Act:
United States Housing Act of 1937: the
Appropriations Acts for the
Deparunents of Veterans Affairs and
Housing and Urban Development, and
Independent Agencies. for the Fiscal
Years 1693, 1994, 1995, and 1997: and
the Omnibus Consolidated Rescissions

and Appropriations Act of 1396.
Additionally. no funds awarded for the
HOPE VI Program under this
SuperNOFA shall be used directly or
indirectly by granting compettive
advantage in awards to settle litigat:cn
or pay judgements.

II. Program Requirements

In additicn to the program
requirements listed in the General
Section of this SuperNOFA. applicants
are subject to the following
requirements:

(A) Severely Distressed

In order to be eligible for EOPE \?
funding, a public housing development,
or pordon of the deveicpment. must te .
severely disiressed as to physical
condidon. location, or other factors.
making the development. in its current
condition. unusabie fcr housing
purpcses. Major problems indicative of
severe distress are:

(1) Physical Conditicn: structurai
deficiencies (e.g. settlement of earth
below the building caused by
inadequate structural fills, faulty
structural design, or sectlement of
floors), substantial deterioration (e.g..
severe termite damage or damage caused
by extreme weather conditions). or other
design or site problems (e.g.. severe
erosion or flooding).

(2) Location: physical deterioraticn of
the neighborhood: change from
residendal to industrial or commercial
development: or environmencal
conditions as determired by HUD
environmental review, which was
previously conducted in accordance
with 24 CFR part 50, which jeopardize
the suitability of the site or a portion of
the site and its housing structures for
residendal use.

(3) Other factors which have sericusly
affected the marketability. usefulness. or
management of the property. such as
significant numbers of families living in
poverty, significant incidence of serious
crime, high vacancy rate. high turnover
rate, low rent collections, etc.

(B) Grant Limitations

The following grant amount limits
apply to HOPE VI grants under this
SuperNOFA. The grant amount shall be
limited by the total amount determined
by addition of paragraphs (1), (2). (3).
and (4) below, as applicable.

(1) Total Development Cost (TDC).
TDC is limited to the sum of:

(a) TDCs up to, but not to exceed
100% of. HUD's published TDC limits
for the costs of demolition and new
construction multiplied by the number
of public housing Replacement Units:
and/or
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(] 90% of such TDC limits multiplied
by the number of public housing units
to be substanually rehabilitated.

Total Develepment Cost (TDC) is
limited by the HUD-published TDC Cost
Tatles. which are issued for each fiscal
vear for the building type and bedroom
cistribution fcr the public housing
replacement units. Duplicative funding
is prohibited for any replacement units
previously fundec by HOPE VI or other
FEUD funds. This requirement does not
grchibit any non-=UD funds o be used
tc supplement HUD funds for any
project cost. Disclesure of ail prior HUD
grant assistance is required for the
targeted deveiopment. The only
excepdon to this rule is that the receipt
of Section 8 relocation assistance does
nct affect the eligibility of the applicant
te receive subsequent HOPE VI
Revdtalizaten funding for replacement
cf the same uni

issued in the near future.

(2) Community and Supportive
Services Programs. Applicants may
raguest up to $5.CCC per hcusehold for
ccmmunity and supportive services,
ircluding self-sufficiency programs.
tased on:

(a) The numzer of housenolds in
cccupied units in the project to be
revitalized at the tme of application
sutmission, and

(b) The estimate< number of new
households that are expected to occupy
replacement units after revitalization; or

(3) Services to Assist the Eicerly.
Agplicants may request up to $3.0C0 per
househcld for human services programs
to address quality cf life and other
sccial needs. as cpposed to self-
sufficiency programs of family HOPE VI
Frojects. rewarding innovatve
objectives and programs, particularly as
related to aging in place and assisted
living.

(4) Relocation. Applicants may
reguest no more than $3,000 per
occupied unit at the time of HOPE VI
applicaton submission for relocadon
services and expenses.

(5) Total Grant Amount.

(a) Revitalizadon Applicadons.

(i) A PHA may submit one‘or two
separate Revitalizadon applicadons.
The total amount requested in one or
teth applicadons may not exceed $35
million. If a PHA submits two
applicadons, each application will be
reviewed separately, subject to the grant
limitation amounts above. and If both
applicadons are selected, the total
amount the applicant may receive may
nct exceed $335 million.

(ii) Notwithstanding the fac: that a
PHA may submit one or two
Revitalization applications, each
individual application may inciude a
request for funds for only one putiic
housing development. Developments
that are contiguous. immediazsiy
adjacent to one another, or within four
city blocks from each other wii! te
considered cne development far the
purpcses of the HOPE VI Program under
this SuperNOFA. There is no m:inimum
or maximum number of housing units
for which funds may be requeste< in a
single application.

(b) Elderly Housing Grant
Applications.

(i) A PHA may submit only one
application under the Elderly Housing
grant requestng no more than $3
million.

(ii) A PHA may not submit an
applicaton for an Elderly Heusing grant
that targets the same units targe:2d in a
Revitalization application.

(iii) Each applicaton will be
evaluated independently and mus: be
viable regardless of whether a PX=A
applies for funds under the
Revitalization grant.

(C) Public Me=ting

The applicadon must incluce a
certification that at least one putilic
meeting was held to notify resicents and
community members of the procosed
actvides described in the applicadon.
The meeting must be held after tme
publication date of this SuperNCFA,
[ssues that must be covered in tha
public meeting include:

(a) The extent of proposed derolition;

(b) Relocation issues; and

(c) Other revitalization acuvities.

(D) Replacement Units

(1) Rental units will be deemed
Replacement Units and qualify for
operating subsidy only if they are to be
placed under Annual Contributicns
Contract and operated as Public
Housing.

(2) Homeownership units will be
deemed Replacement Units only as
specified in the Urban Revitalizaton
heading of the 1993 Appropriaucns Act
(Pub. L. 102-389: approved October 6,
1992); that ts. if they meet the statutory
requirements of the Section 5(h)
program (42 U.S.C. 1437c(h)); the HOPE
IT program (42 U.S.C. 12871-80; Pub. L.
101-625. secs. 421-31; 104 Scac 4079,
4162-72); the HOPE III program (42
U.S.C. 12891-98; Pub.L. 101625, secs.
441-48; 104 Stat. 4079, 4172-80); or are
made available through housing
opportunity programs of construction or
substandal rehabilitation of homes

meeting essentially the same eligizulicy
requirements as the Nehemiah program.

(3) HOPE V1 funds may not direc:ly
support mixed-financs units which are
not themselves to be =.aced under ACC
or be sold as homeowrership unus as
specified above. ‘

(E) Section 3 Econormic Opportur:::es

Please see Section I T) of the Genera]
Section of this SuperNOFA. The
requirements of Seczcn 3 are apciicable
to HOPE V1.

(F) Flood Insurance

In accordance with the Flood Disaster
Protection Actof 1873 (42 U.S.C. 4001-
4128), HUD will not azzrove
applications for grans providing :
financial assistance for acquisiticn or
construction (including rehabilitzzon)
of properties locatec in an area
identified by the Feceral Emergency
Management Agency FEMA) as ha:.‘mg
special flocd hazarcs. unless:

(1) The community in which the area
s situated is pardcicazng in the
Nadonal Flood Insurance program (see
44 CFR parts 59 threugh 79), or less
than one year has passed since FEMA
notification regarding such hazarcs; and

(2) Where the community is
pardcipadng in the Nztonal Fiood
Insurance Program. fiood insurance is
obtained as a conditcn of approva! of
the applicadon.

(G) Coastal Barrier Resources Ac:

In accordance with the Coastal Rarrier
Resources Act (16 U.S.C. 3501), ELD
will not approve grant applications for
properties in the Ccasal Barrier
Resources System.

(H) OMB Circulars

Please see Section ZH) of the General
Section of this SuperNOFA.

() Conflict of Interes:

(1) In addidon to the conflict of
interest requirements in 24 CFR part 85,
no person who is an employee, agent,
consultant, officer, or elected or
appointed official anc who exercises or
has exercised any functons or
responsibilities with respect to aczivites
assisted by HOPE V1 funds, or who is in
a posidon to participate in a
decisionmaking process or gain inside
{nformadon with regard to such
actdvities, may obain a financial interest
or benefit from the acuvity, or have an
interest in any contract. subcontract, or
agreement with respect thereto. or the
proceeds thereunder, either for himself
or herself or for those with whom her
or she has family or business ties,
during his or her tenure or for one year

thereafter.
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() HUD may grant an exception to the
exclusicn in paragraph (1) of this
secuon on a case-by-case basis when it
cetermines that such an exception will

:rve o further the proposes of the
program and the effective and efficient
adminisraticn of the revitalization
acdvides. EUD will consider an
excepticn cnly after the applicant or
recipient has provided a disclosure of
the nature of the conflict. accompanied
by an assurance that there has been
public disciosure of the conflict and a
descripticn of how the public disclosure
was made. and an opinion of the
applicant’s or recipient’s attorney that
the interest for which the exception is
sought weuld not violate State or local
laws. In dezermining whether to grant a
requested axception. HUD will consider
the cumuiazive effect of the following
factors. as acplicable:

r the exception would

I ificant cost benefit or an
essential c2gree of experdse to the
revitalizazcn program that would
otherwise nct te available;

(b) Whet=er an opportunity was
provided fcr cpen competitive bidding
or negouaton;

(c) %Vhe'_":er the person affected is a
member cf a group or class intended to
te the beneficiaries of the activity, and
the exception will permit such person to

>ceive generally the same interest or

enefits as are being made available or
provided to the group or class:

(d) Whezrer the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process. with respect to the specific
acdviry in guesdon:

(e} Whez=er the interest or benefit was
present teicre the affected person was
in a positicn as described in paragraph
(1) of this section:

(f) Whetker undue hardship will
result either to the applicant. recipient,
or the person affected when weighted
against the public interest served by
avciding the prohibited conflict: and

(8 Any cther relevant considerations.

() Labor Standards

Where EOPE VI funds provide
assistance with respect to low-income
housing that will be subject to a contract
for assistance under the U.S. Housing
Act of 1937, Davis-Bacon or HUD-
determined wage rates apply to
development or operation of the
housing to the extent required under
seczion 12 of the Act. Under section 12,
the wage rate requirements do not apply
to individuals who: perform services for

‘hich they volunteered: do not receive
-ompensation for those services or are
rpaid expenses. reasonable benefits, or a
ncminal fee for the services: and are not

otherwise employed in the work
involved (24 CFR part 70). In addition,
if other Federal programs are used in
connection with the revitalization
program. labor standards requirements
apply to the extent required by such
other Federal programs. on peruons of
the development that are not subject to
Davis-Bacon rates under the Act.’

(K) Lead-Based Paint Testing and
Abarement

Any property assisted under the
HOPE VI Program is covered by the
Lead-Based Paint Poisoning Prevention
Act (24 U.S.C. 4821 erseq) and is
therefcre subject to 24 CFR part 35; 24
CER part 965, subpart H; and 24 CFR
968.110(k).

(L) Building Stancards

All activities that include
construction, rehabilitation, lead-based
paint removal. and related acuvities:

(1) Must meet or exceed local building
coces: and

(2' Must comply with the 1582 Model
Energy Code issued by the Council of
Amencan Building Officials.

(M) Program Income

Where a plan ccntemplates the receipt
of program-related income prior to grant
closeout (e.g.. from sale of
homeswnership Replacement Units, or
the dispositicn of improved land). such
income must be reflected in the HOPE
VI budget and used for program
purgoses.

IT. Application Selection Process

(A) Threshold Criteria for Funding
Consideration

(1) The applicant must be an eligible
Public Housing Agency.

(2) The targeted public housing
development or portion thereof must be
severely distressed. as defined in
Section [I(A) of this HOPE VI Program
section of the SuperNOFA.

(3) The applicadon must include all
required forms, certifications and
assurances. properly signed and
executed, after any period provided for
the curing of deficiencies consistent
with section V below.

(4) Applications that propose new
construction of replacement housing
must comply with the requirements of
section 6(h) of the 1937 Act by
submirtting the information described in
either paragraphs (a) or (b) of this
section:

(a) A PHA comparison of the costs of
new construction (in the neighborhood
where the PHA proposes to construct
the housing) and the costs of acquisition
of existing housing or acquisition and
rehabilitation in the same neighborhood

(including esumated costs of lead-based
paint testing and abatemen), or

(b) A PHA certificadion. accompanied
by supporting documentaton. that there
is insufficient existing housing in the
neighborhood to develop housing
through acguisition of ex:sting housing
or acquisiuon and rehabilitation.
(B) Application Rating Faczors

The factors for rating and ranking
applications and the max:mum points
for each factor, are provided below. The
maximum number of points for each
applicaton is 102. This includes owe
EZ/EC bonus points. as described in the
General Section of this SuperNOFA.

Rating Factor 1: Capacity of the
Applicant and Relevant Crganizaticral -
Experience (20 Points)

This factor addresses the extent to
which the applicant has the
organizatonal resources necessary tc
successfully implement the proposed
acuvides in a timely manner. In order
to ensure that revitalizaccn efforss tzke
place without delays aributatle to
administration and management.
applications that demonstrate the
highest degree of capability to
implement revitalizaticn in an
expeditious manner ucon grant award
will be awarded the mos: points uncer
this rating factor.

The rating of the “appiicant” or the
“applicant’s organization and staff."”
unless otherwise specified. will inciuce
any sub-contractors, consultants,
subrecipients, and memters of consorzia
which are firmly commited to the
project.

In rating this factor, HUD will
consider the extent to which:

(1) The applicant and/or its propcsed
parmers. including the overall proposad
project director and szaff. the day-to-cay
program manager, consultants, and
contractors. have knowledge and recent,
successful experience in planning,
implementing, adapting. and managing:

(a) Revitalization acdvities:

(b) Self-sufficiency programs:

(c) Supportive services for the eicerly,
if applicable;

(d) Other programs similar in scope or
nature to the proposed activities.

HUD does not require that the
applicant have its program manager
and/or developer selected prior to
submission of the application, although
the PHA may elect to do so. Rather, the
PHA must demonstrate its capacity or
its ability to identify needs in its current
staffing to successfully implement its
program, and/or describe in detail its
proposed method for securing a program
manager and/or development partner to
implement the plan.
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(2) The applicant has adequate
experience in management and
marketing. The applicant has
thoroughly evaluated the obstacles that
prevented good management, as well as
other problems that contributed to the
obsolescence of the targeted
deveiopment. and the new management
plan will protec: against such obstacles
and probiems and will improve the
efficiency and economy of management.
PHAs may proccse private management
or self-management. but in the latter
case must demcnsirate its capacity to
self-manage: or

(3) The applicant has sufficient
personne! or will be able to procure
parmers quickly to implement the
revitalization plan in a timely and
effectve fashicrn immediately after grant
award:

(4) The applicant proposes an
aporopriate balance of oversight and
autonomy in its use of partners and/or
canuraccrs:

(5) The applizant has satisfactory
managerial exgerience with resident
inidadves:

(6) If the appiicant received HOPE V]
funding in previous years. HUD will
evaluate its abilizy to demonstrate
progress through its expenditure rate
and achievemert of program objecaves.

Radng Facror 2: Need/Extent of the
Jroblem (20 Points)

This factor acdresses the extent to
which there is a need for funding the
proposed program activities to address a
documented problem in the target area.

In rating this factor, HUD will
consider:

(1) The extent to which the applicant
has dccumentec a critical level of need
for the propose< activities at the
targeted development. Documentation
cf need must demonstrate that:

(a) There is a significant level of
physical deterioradon of buildings and
sites. as supporzed by information and
data which shews the extent of physical
problems at the site such as majar
structural deficiencies, electrical
systems under code, poor site
conditions. leaking roofs, deteriorated
infrastructure. high levels of deferred
maintenance, number of units that do
not meet Housing Quality Stafidards,
levels of lead based paint, and other
factors:

(i) The level of distress at the site is
urgent and threatens to become
imminently greater without immediate
intervenuon;

(ii) The PHA lacks the funds to
.evitalize the development to provide
decent, safe. and sanitary housing at the
site;

(b) The level of physical distress in
the surrounding community is extreme
and contributes to the obsolescence of
the site. as evidenced by information
and data addressing such factors as
housing density, housing detericration,
and lack of adequate infrastructure or
utilities:

(c) The community as a whole has a
demonstrated level of social distress, as
evidenced by indicators such as
significant incidence of criminal
activity, a high vacancy rate, high rates
of housing turnover, truancy, and
unemployment. low rates of rent
collections. graduation, and other
cbjective, measurable indicators:

.(d) The distress at the site was caused
or exacerbated by obsolescence. not
facters within the applicant’s control;

(2) The extent to which the leve!l of
need for the proposed activity and the
urgency in meeting the need are
documented with statisdcs and analyses
conaained in a data source(s) that is
sound and reliable. To the extent that
the applicant’'s community’s
Consolidated Plan and Analysis of
Impediments to Fair Housing Choice
(AI) identifies the level of the problem
and the urgency in meeting the need.
references to these documents shculd be
incluced in the response. The
Deparument will review more favorably
those applicants who used these
documents to idendfy need. when
applicable.

If the proposed activity is not covered
under the scope of the Consolidated
Plan and Analysis of Impediments to
Fair Housing Choice (Al), applicants
should indicate such, and use other
sound data sources to identify the level
of need and the urgency in meeting the
need. Types of other sources include,
but are not limited to, Census reports,
Continuum of Care gaps analysis. law
enforcement agency crime reports.
Public Housing Authorities’ Five Year
Comprehensive Plan, and other sound
and reliable sources appropriate for the

- specific SuperNOFA program and

activities for which an applicant is
applying. For technical assistance
programs, input from HUD State and
Area Office(s) and assessments are
included among the data sources that
may be used to identify need.

(3) The PHA agrees that they are
subject to the provisions found at 24
CFR part 971 and that they are required
to submit a conversion plan, i.e., 2 plan
for removal of the distressed
development from the public housing
inventary, In accordance with the
requirements at 24 CFR 971.7(b).

Rating Faczer 3: Souncress of Approach
(40 Points)

This factor addresses the quality and
cost-effectiveness of the agclicant's
proposed revitalization pian. There
must be a clear relationship between tha
proposed activities. community needs
and the purpose of the pregram funding
for an applicant to receive points for
this factor. In rating this factor, HUD
will consider the extent to which:

(25 Points for Subfaczors (1) through
(1))

(1) There is a demonstratad
considerable market for the revitalized
and/or replacement units of the type
and size proposed:

(2) The purposes and zcais of the
program for which funcding is requestez-
will be achieved within an appropriate
and reasonable timeframe and program
actdvities will result in measurabie
accomplishments cons:stent with the
purposes of the program.

(3) The ccst esdmates ci program
acuvides:

(a) Are financially sus:ainable over
the long run;

(b) Are developed thrzugh the use cf
technically competent methodologies

designing, organizing and carrying out
the proposed activities;

(d) Are reasonable fcr the work to be
performed and consistent with rates
established for the leve! o experuse
required to perform the werk in the
proposed geographic area:

(e) Are projected to be within HUD
TDC and Community anc Supporuve
Service limits:

(f) Are reasonable relacve to the cost
of providing section 8 tenant-based
assistance.

(4) The information and strategies
described are coherent and internally
consistent.

(5) The proposal will lessen
concentradon of low-income residents
and create desegregaticn cpportunities:

(a) The physical design of the
proposed housing will significantly
reduce the isolation of low-income
residents and/or significantly promote
mixed-income communities in well-
functioning neighborhcods:

(b) Access to municipal services, job
information. mentoring opportunities.
transportation, and educadonal facilites
will be increased:

(c) Operational and management
principles will promote economic and
social diversity;

(d) Intensive counseling will be
provided to section 8 ceruficate or
voucher holders to find housing in non-
poor areas and prepare these residents

for self-sufficiency;
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(G) The revitalization plan proposes
innovadve approaches o public
housing transformation.

(a) Applicants are encouraged to
design forward-thinking programs that
inccrporate the most current sound
research on planning, implementation.
financing. partnerships, management,
and operauon of public housing and
self-sufficiency and educational
programs. Conventonal approaches
should be reserved for HUD's formula-
based capital programs.

(b) Applicatons should have the
potendal to yield innovative strategies
or “best practices” that can be
replicated and disseminated to other
organizaticns, including nonprofit
organizations, State and local
governments. HUD will assess the
trans{erability of results in terms of

mccel programs or lessons learned from

the work performed under the award.
Applicants will be required to prepare
an analysis of best practices as part of
their reports to HUD that may be used
by HUD to inform others who may be
interested in learning from the
experiences gained from the work
performed under awards funded
through this SuperNOFA.

(7) The design of the revitalized
cevelopment demonstrates an
ichievable effort to blend into and
enrich the urban landscape;

(10 Points for Subfactors (8) through
(11)

(8) Applications for Elderly Housing
grants:

(a) Will create new communides for
the eideriy and disabled designed to
meer the special needs and physical
requirements of the elderly and
disabled. Applicants’ elderly pregram
strategies complement their overall
HOPE V1 revitalization strategy.

(b) Address the issues of
transportation, access to health care,
security, and affordability with
innovadve approaches.

(c) Propose demonstration programs
based on recent research and program
innovadons. Applicants are free,
however, to propose programs that
address elderly and disabled needs in
the manner most appropriate for their
locality.

(d) Include provisions for
sustainability beyond the proposed
program period.

L
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() Applications targeted toward
families propose opportunities for self-
sufficiency. particularly for persons
enrolled in welfare-to-work programs.
The self-sufficiency plan:

(a) Demonstrates objectives that are
results-orienced, with measurable goals
and outcomes:;

(b) Demonstrates consistency with
state and local welfare reform goals;

(c) Is financially and
programmatically sustainable over the
long run:

(d) Is well integrated with the
development process:

(e) Proposes a pregram that is of an
appropriate scale, type. and variety of
services to meet the needs of residents;

(f) Proposes resident training, self-
mouvation, employment, and
education;

(g) Includes opportunities for
economic and retail cevelopment at or
near the public housing site, as
appropriate.

h) Provides commitments by service
providers to provide services and/or
funding;

(i) Demonstrates that relationships
have been forged with local Boards of
Education, insdtutions of higher
learning. non-profit or for-profit
educadonal insdrutions and public/
private mentoring programs that will
lead to new or improved educatonal
facilities and improved educational
achievement of children of PHA
residents from birth through higher
educaton;

(j) Identifies employers and potendal
employment opportunities for residents
who complete community and
suppordve service training: and

(k) Demonstrates an effective use of
technology.

(10) Residents and members of the
communities to be affected by the
proposed activities have had and will
continue to have full and meaningful
involvement in the planning and
implementation of the revitalization
effort

(a) In addition to meeting the
requirement for at least one public
meeting to inform residents and
members of the surrounding community
of the revitalization plan as presented in
the application submitted to HUD. the
PHA has provided meaningful

" opportunities for participation to

residents and members of the
surrounding community of the
meeting(s) through:

(i) Clear information about the
application;

ii) Prominent posting of information
about the application and scheduled
meetings in locations likely to attract
notice: and

(iii) Posting of the information in
adequate time to allow participants to
plan to attend meetings.

(b) Residents and non-resident
members of the surrounding
community:

(i) Have had the opperiunity to
participate in the shaping cf the
application; )

Fn) Support the activizies proposed in
the submitted application:

(iif) Will have opportunities for
continued involvement and
pardcipation as program aczivities
proceed.

(11) The proposed operation and
management principles wiil accomplish
all of the following goais:

(a) Achieve efficient anc effective
property management anc maintenance
through private or PHA management;

(b) Lead to a range of incomes in the
targeted development inciuding
substandal numbers of wzrking
residents through effeczve self- .
sufficiency programs: )

(c) Reward work and cromote family
stability through posizve incentives
such as income disregards and ceiling
rents. PHAs may eswatlish ceiling rents
and may insdtute eame< income
disregards for FY 1998;

(d) Provide greater sa’27v and security
by:

(i) Insdtuting tough scresning
requirements;

(i) Enforcing tough lease and eviction
provisions:

(iii) Enhancing on-gcing efforts to
eliminate drugs and cime from
neighborhoods through ccilaboradve
efforts with local law enfzrcement
agencies and local Unite< States
Attorneys and program cclicy efforts
such as "One Strike and You're Out.”
the ""Officer Next Door”" initative, or
Department of Justice “Weed and Seed”
programs:

(iv) Promoting heaithy homes, i.e.,
improving the safety anc security of
residents through anti-crime measures
and the installadon of pnysical security
or design enhancements.

(e) Promote economic and
demographic diversity threugh a system
of local preferences: and

(f) Encourage self-sufficiency by
including lease requirements that
promote resident invelvement in the
tenants association, community service,
self-sufficiency, and transition from
public housing.

(12) (5 Points) The Revitalizaton Plan
will affirmatively further fair housing by
actively ensuring that marketing,
locations of housing, and structural
accessibility of housing will encourage
natural integration and discourage
inappropriate concentrations of
minorities in undesirable
neighborhoods.

(a) Developments censtructed or
rehabilitated with HOPE VI funds must
meet the accessibility requirements
contained in various civil rights statutes
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and regulations. and may receive geints
under this factor if they meet the
visitability standards adepted by the
Degarument that apply to those units nat
otherwise covered by the accessibility
reguirements.

(b) PHAs are encouraged to promcte
greater cpportunities for housing chcice
by making at least 536 of for-sale unizs
accessible 0 individuals with mobilicy
disabilities and 2% of for-sale units
accessible to individuals who have
visual or hearing disabilities.

(c) Inncvative designs are encourzged,
pardculariy with respect to for-sale
heouse configurations. which
simultaneously meet accessibility
requirements and achieve marketa!
for non-cisabled households.

(d) Program activides should aid a
broad diversity of eligible residents.
inciuding those that have been
tradidonaily underserved. Efforts tc
increase ccmmunicy awareness in a
culturally sensiuve manner through
ecucadon and outrsach will also te
evaluated. if applicable.

Radng Faczer 4: Leveraging Resources
(10 Points)

This faczor addresses the ability of the
applicant to secure addidonal rescurces
for the proposed acdvites which can be
combined with HUD's program
resources to achieve program purgcsss.
Resources include in-kind contribuzcns
such as saff or supplies; grants. lcars.
and other financing; or other types cf
contributions to the program activiZes.
This factor emphasizes the importance
cf a PHA not just seeking endorsements
and vencor relationships with others,
but acdvely enlisting other stakehcicers
who are vested in the revitalizadon
effort, inciuding public and private non-
grofit and for-profit entities with
experience in the development and/or
management of low- and moderate-
income housing, those that are skilled in
the delivery of services to residents of
public housing, educatonal institutions,
foundations, banks. and other.
organizations. HUD will evaluate the
swength of commitment artdculated in
lerters of support.

[fa PHA is also a redevelopment
agency or otherwise has citywide
responsibilities, HUD will consider the
city’'s redevelopment or other funczonal
area to be a separate partner with which
the housing authority function is
rartnering, where appropriate.

In radng this factor, HUD will
consider the extent to which:

(1) The PHA has initiated strong
partnerships with entities that will
provide significant, firm funding and
cther cammitments if HOPE VI funds
are awarcded. Applicants must provice

evidence of leveraging and partnerships
by including in the application letters of
firm commitments. memoranda of
understanding, agreements to
partcipate. or letters of support if firm
commitments cannot be secured. All
such decumentation must include the
organizauon’s name, proposed level of
commiument. and propcsed
responsibdilities as they relate to the
revitalization plan. The commitment
must be signed by an official of the
organization legally authorized to make
commizments on behalf of the
organizauon.

2) The infusion of HOPE VI dollars
will leverage addidonal resources after
grant award. including municipal funds,
charitabie contributions. private debt
and equity, and other partmerships
which may not have a dollar value but
are crizcal to the successful
transfcrmadon of the development and
the lives of its residents.

Rating Factor 5: Comprehensiveness and
Coordination (10 Points)

This factor addresses the extent to
which the applicant coordinated its
activites with other known
organizauons. participates or promotes
partdcipaton in a community's
Consoiidated Planning process, and is
working towards addressing a need in a
holisdc and comprehensive manner
through linkages with other acdvities in
the community.

In radng this factor, HUD will
consicer the extent to which the
applicant demonstrates that it has:

8) Coordinated its proposed activities
with those of other groups or
organizatons prior to submission in
order to best complement. support and
coordinate all known acdvities and if
funded. the specific steps it will take to
share information on solutions and
outcomes with others. Any written
agreements, memoranda of
understanding in place, or that will be
in place after award should be
described:

(2) Taken or will take specific steps to
become actve in the community's
Consolidated Planning process
(including the Analysis of Impediments
to Fair Housing Choice) established to
identfy and address a need/problem
that is related to the activities the
applicant proposes.

3) Taken or will take specific steps to
develop linkages to coordinate
comprehensive solutions through
meetings, information netwarks,
planning processes or other mechanisms
with:

(i) Other HUD-funded projects/
activities outside the scope of those
covered by the Consolidated Plan;

(ii) Civil rights organizacions:

(iif) Local Area Agency on Aging, if
applicable;

(iv) Local agency serving persons with
disabilities. if applicable;

(v) Local Weed and Seed task force. if
the targated developmenc is located in 3
designated Weed and Seed area: and

(vi) Other Federal. State or lecaily
funded activities. including those
proposed or on-going in the commun:c:

(vii) Local law enforcement agenc:es
and the local United States Atorney

(C) Application Evaluation.

Awards under this HOPE VI Program
secticn of the SuperNOF A will be mace
through a selection process that wiil
award grants to the most meritcrious
applicatons.

(1) Revitalization Applicatiors.

(@) HUD will prelimunarily review,
rate and rank each eligible applicauon
on the basis of the evaiuation faczzrs se:
forth in Section MI{B) of this KOFE V1
Program section of the SuperNOFA.
above. excluding Faczor 3(8), which is
specific to applicatons proposing
revialization of elderiy housing.

(b) A final review panel will assess
each of the applications advanced to
final review and will assign the final
scores. The final review pane! will
review the scores of ail applicadons:

(i) Whose preliminary score is above
a base score establishied by HUD. KELD
intends to set the base scores so that
applicadons requesting a total of
approximately $S00 miilion are
advanced to the final review stage.

(ii) That proposed revitalization
acuvites at sites for which HOPE V1
revitalizadon implementation
applications were submitted to HUD in
the FY 1997 HOPE V1 revitalization
competition but were not selected for
funding.

(c) HUD will select for funding the
most highly-rated eligible applications
up to available funding, except that
HUD. in its discretion, may choose to
select a lower-rated approvable
applicaton over a higher-rated
application in order to increase the level
of national geographic diversity of
applications selected under this HOPE
VI Program section of the SuperNOFA.

(2) Elderly Housing Grant
Applications.

(a) HUD will preliminarily review.
rate and rank each eligible application
on the basis of the evaluation factors set
forth in Section ITI(B), above, excluding
Factor 3(9). which is specific to
applications proposing revitalization of
family housing.

(b) A final review panel will assess
each application and will assign the
final scores:



15384

Federal Register/ Vol 23 No. 61 Tuesday. March 3

(c) HUD will select for funding the
most highiy-rated eligible applications
up to availatle funding.

D) Notification of Funding Decisions.

(1) In accordance with the HUD
Reform Act. HUD may not notify
applicants as ¢ whether or not they
have been selected to partcipate until
the announcement of the selection of all
recipients for this HOPE VI Program
under this SuperNOFA. EUD will
provide written nouficadon to all
applicants.

{:2) HUD's notification of award to a
selected applicant will constitute a

preliminary approval by HUD subject to:

(a) The cocmrletdon of a subsidy
layering review pursuant to 24 CFR
241.10(b):

(b) The execution by HUD and the
recipient cf a Grant Agreement; and

(¢} A ELUD environmental review.
Selecdon for participation (preliminary
approval) dces not consutute approval
of the procosed site. Each preliminarily-
selected P=A must assist HUD in
ccmplying with environmental review
procedures. conducted by HUD in
accordance with 24 CFR part 50. The
PHA may not acquire, rehabilitate,
convert, lease, repair, or construct a
property, cr ccmmit HUD or local funds
tc these acdvities. untl written

pproval is received from the
.opropriate EUD Environmental
Clearance Officer in its area. cerdfying
that the proposed activities have been
approved and the PHA is released from
all environmental conditions. The
results of the environmental review may
require that proposed activities be
modified or the proposed site rejected.

(E) Grant Agreement.

Because the HOPE V1 Program does
not have Federal regulations. upon
seiection for funding, HUD and the
recipient will execute a Grant
Agreement serting forth the amount of
the grant and applicable rules, terms,
and conditions, including sanctons for
violation of the agreement The Grant
Agreement will set forth the precise
schedules of the HOPE VI Program,
provide program requirements, describe
requirements for implementation of the
revitalization plan, and provide any
special conditions on the Grantee, as
applicable. Among other things. the
Grant Agreement will provide that the
recipient agrees to:

(1) Carry out the program in
accordance with the provisions of this

NOFA. applicable law, the approved
application. and all ocher applicable
requirements. including requirements
for mixad finance development. and
section 202 of OCRA;

(2) Comply with such other terms and
condicens, including recordkeeping
and regcrts, as HUD may establish for
the purcoses of administering,
monitcring, and evaluating the program
in an effactive and 2fficient manrer,
inclucing full cooperation with 5UD's
program oversight contractor;

(3) Assemble a team to implement the
HOPE \1 Program that has a strong
management and development track
record and has the capability to
commence and carry out a quality HOPE ,
VI program. If the Grantee fails to make
this demonstration to the satisfacdon of
HUD anc its program oversight
manager. HUD will direct correcdve
acuors as a condidon of retaining the
grant:

(4) Execute a construcdon contract
within 18 months (or a period specified
in the Grant Agreement). Failure to
obligaze funds will result in the
enforcement of default remedies up to
and inciuding withdrawal of funding;
and

(5) Eszablish interim performance
goals and complete the physical
compornent of the HOPE VI
revitalization within 48 months of
executcn of the grant agreement. The
Secretary shall enforce this requirement
through default remedies up to and
inclucing withdrawal of funding that
the PHA has not obligated. HUD will
take into consideration those delays
caused by factors beyond the control of
the Grantee when enforcing these
schedules: and

(6) Execute an ACC Amendment for
Mixed-Finance development.

(F) Failure to Procesd

In the event that an applicant selected
to receive HOPE VI funding does not
proceed in a manner consistent with its
applicadon, HUD may withdraw any
unobligated balances of funding and
‘make this funding available, subject to
applicable law, in HUD's discredon. to
the next highest ranked applicant that
was not selected for funding in the most
recendy conducted HOPE VI selection
process or combined with funding
under an upcoming competitive
selection process. Failure to proceed
with respect to obligated funds will be
governed by the terms of the Grant

Agreement or ACC amencment. as
applicable.

IV. Application Submission
Requirements.

Each HOPE VT revitalization
applicauon must conform to the
requirements of the HOPE V1
Revitalization Application Kit. both in
format and content. In additon to the
forms. certifications and assurances
required by Section II of the General
Section of this SuperNOFA, each
application must include the following,
as directed by the application kit:

(A) A description of existng
conditons that describes the exzent cf
need for the program funds requested:

(B) Revitalization Plan which
describes all revitalization aczvizies o
be funded in the applicadon and dera:ls
how the proposed work will te
accomplished:

(C) For Revitalization applicazons. a
descripdon of plans for resicent Seif-
Sufficiency Programs, including plans
for resident consultation and
cdocumentadon of resident invelvement
in the planning process:

(D) For Elderly Housing grant
applicatons. a descripdon of pians for
resident services. including plans for
resident consultation and
documentation of resident invcivement
in the planning process:

(E) A proposed Management Plan
which describes the capacity cf the
applicant and partners to carry out the
plan, and proposed management
principles which will be imglemented
to support revitalizaton efforzs:

(F) Documentadon of program
financing and resources:

(G) A description of any capital funds
received by the PHA within the past five
years for improvement of the project.
including but not limited to
Modemization funding under secton 14
and MROP funding.

(H) A program schedule.

() A certification that at least one
public meeting was held to noufy
residents and community members of
the proposed activities described in the
applicadon.

V. Corrections to Deficient Applications

The General Section of this
SuperNOFA provides the procedures for
corrections to deficient applications.

BILLING CODE 4210-32-P



;Dq-]&nﬂnDiw
’&lmr
'lohnNehon

Deputy Exscutive Director
1

%AMLVupn

| Deputy Emecxttve Director
| Finance and
' eiseration

_;_hg L L -

~’Depury Executive Director, Operations : o

The Chicago Housing Authority
Sepeember 9, 1996

Mr. Christopher Hornig A
Deputy Assistant Secretary
Office of Public Housing Investments
U.S. Department of Housing and
Urban Development
451 Seventh Street, SW., Room 4138

Washington, DC 20410
Dear Mr. Hornig:

It is my pleasure to submit this HOPE V1 application to contimue the revitalization
underway at the Henry Horner Homes and to begin redevelopment at the 3,500 unit
complex known as ABLA.

HOPE VI is critical to the continued recovery and long-term sustainability of the
With the most severely distressed public housing developments in the nation, the
wholly dependent on the HOPE VI program to redevelop these commmniti
underscore the overwhelming need, the mandatory conversion language in this
appropriation bill would require the demolition of neariy 19,000 units of public housirg.
This funding would enable CHA to demolish some &¥ the most run down, crime infeswd-
mghnmwhﬂeupgndmgandcxpandmgtt:aﬂ‘mdzbbhousmgstockmmmgo

’I'nreemghnmhavealrudybecntomdownaﬂmﬂormr and two more wilf be. -
demolished later in the year. Replacement housing is under construction om the exiiting
sitt and in the surrounding communify. This activity has been the camlyst for the*
redevelopment of the entire Near West side of Chicago, transforming a desolate, pdvq%
stricken inner city area into a vibrant mixed income community. TthOPEVIfumhng
waﬂdaddlSOumnofmwlowmchanmgmme%Gmalrudymﬁcrm
or in the planning stages. Allofthemmﬂtbothonmdoffnmwxﬂbedmdedequny
between very low income and working families. '

Bebibr B

AﬂAoﬂasmmlmmnMMmapumcmm-Gm-prmemlmm _

ial for mixed income development. mmmmm*-_-
ditapidated high rises and the construction of 200 replacement units oa:the i
‘an on vacant parceis in the vicinity. ABLA is also included in the A
consolidation plan—reloanon has begun m tWO separate sections ofthe

development.

Thank you for your consideration of this funding request.

626 Weat Jacksen Bealerard ¢ %MM m

~, 2c. »E- S et B Gl
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The Chicago Housing Authority
September 9, 1996

Mr. Christopher Hornig " &
Deputy Assistant Secretary
Office of Public Housing Investments
U.S. Department of Housing and
Urban Development
451 Seventh Street, SW., Room 4138

Washington, DC 20410
Dear Mr. Hornig:

It is my pleasure to submit this HOPE VI application to contimue the revitalization alread
underway at the Henry Horner Homes and to begin redevelopment at the 3,500 1
complex known as ABLA. -

HOPE VI s critical to the continued recovery and long-term sustainability of the
With the most severely distressed public housing developments in the nation, the
wholly dependent on the HOPE VI program to redevelop these communit
underscore the overwhelming need, the mandatory conversion language in this :
appropnanonbxllwaxldreqmretbedemohﬂﬁnofnuﬂy 19,000 units of public housirg’ -

This funding would enable CHA to demolish some ¥ the most run down, crime infessed-

mghnmwhﬂeupgradmgandexpandmgtheaﬂ'ordabkhousmgswckmChngo

Threehxghnmhxvealrudybeentomdownatﬂemyﬁom and two more will be. -
demolished later in the year. Replacement housing is under construction om the existing
sitt and in the surrounding community. '!‘h:sactiﬁtyhasbeenmecamyaforthe'
redevelopment of the entire Near West side of Chicago, transforming a desolate, ]
stricken inner city area into a vibrant mixed income commnunity. 'l‘anOPEVIfmﬂmg
would add 150 units of new low rise housing to the 466 efiits already under construction].
or in the planning stages. Anofdntmmﬂtbothmandoﬂmw:ﬂbedxvﬂedeqmny _
between very low inceme and working families. : ‘ ’i.-

Lands

$atia

3 Lo stk

mmmmmmmapum&mmmmnmm '-'
ial for mixed income develiopment. mmmmm %
dilapidated high rises and the construction of 200 replacement units on
‘and on vacant parcels in the vicinity. ABLA is also included in the A oftyY’s. .
consohdanonplm—reloauonhasbcgtmmtwosepumsecﬁouofthe §
development. -

-
Thank you for your consideration of this funding request.

JDeputy Executive Director, Operations ; .
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. e dib OTITE TR AYe -~ X Ll



%

&

BPI

1 K. Seltzman
Frerdes
wrry B Goudmen
. Senrch

M. Wer showrd

‘0 Prerdesss

fa Hawk Duaz-Pera U . s "

Secretary
syman L Solomon
Taeaswrer
s M Aker
8. Asculi
ek W Ay
widon L Beskm
shan L Berman
i~ C Bmiond
: Bowilwsre
irs T Bowmea
jleas W Cagsel Jr
iane W Duhl
nsan Devrs
#a0 M Despres
! ard F Dobbew, Jr.
‘n Donnellon
Edudin
srrret Wilson Ella
‘ilism Farley
William Geller
I Gershenson
am Geady
re R Grossman
-t Hevon
onald | Jackson
Scephen johnson
I ph Kellmana
! 2 Kerseen
Kreg
ia Laron
1wl Lehmen
homaes J. Lens
sy
vert B. Lifsom
ph Marure
" N Coy

L Jerm

i on
£ Hu, ._onnell Il
na B Mulcahwy
omes |. Murphy
zander Polildf
lipokiro Roldan
remy Warburg Russo
1owell Sachnof
1 Saky
vnne Seutrer
arel Schenteid
iary Skipron
da Skyles
Junn DeWeese Smnh
ichee! Spock
slie A. Sculberg
mey Tailor
dy Wise
druory Board
unald Dana
onsid Gerywmsin
llioe Lehman
sAhn McKnight
Yors Willisms
imudy W Wrighe, 11
'ast Preredents

jordin B Shermen
lloc Lehman

Lobert B. Lifron
imes W Ashiey

vian Seks

E Hoy McConnell 11

Aitorneys

\lexander Poliboff
Execstive Drrecrer
ulie Eléna Brown

Adsm Groes

Mary Gallowsy james

Roberr L Jones, Jr.
esnre L Nowscarwski
Staff Counsel
{dmemrtrarre Sieff

I Manuve

ranv Drrecver

e ki
2. 1 Menager
Prele Kruger
Maey Rice
Admumstramwe Qoff

Business and Professional People
for the Public Interest

September 9, 1996

Department of Housing and
Urban Development

451 Seventh Street, S. W. - #4138
Washington, D. C. 20410
Attn: Director, Office of Public Housing Investments

Ladies and Gentlemen:

On behalf of the Gautreaux plaintiffs, we write this
letter in support of the application of the Chicago Housing
Authority pursuant to the NOFA (Docket No. FR-4076-N-01)
published in the Federal Register of Monday, July 22, 1996.
The application seeks $42,918,550 of funding for 350
replacement housing units at CHA’'s Horner and ABLA
developments.

We wish to point out that the application is submitted
pursuant to the sentence in the NOFA (F.R. 38025) which
states:

"In order to meet its obligations under the Gautreaux
Consent Decree requiring HUD to provide comparable
relief when HUD cannot provide section 8 New
Construction assistance, HUD may provide funding for up
to 350 public housing ¥eplacement units to the Chicago
Housing Authority, provided that the funding will
fulfill an unsatisfied obligation under the Consent
Decree to provide comparable relief, and provided, that
the Chicago Housing Authority submits one or more
applications for such public housing replacement units
in response to this NOFA."

We also wish to make reference to Secretary Cisneros’
letter to Alexander Polikoff dated July 1, 1996, in which the
Secretary says that although the HOPE VI grants will be
awarded under a competitive process, the NOFA "will provide
an absolute priority for a CHA HOPE VI application seeking
funding for up to 350 replacement housing units. o

The Gautreaux plaintiffs do not agree that their
entitlement to a FY1996 set-aside under the Gautreaux Consent
Decree may be conditioned upon CHA’'s NOFA application. See
the letter to the Secretary from Alexander Polikoff dated
July 12, 1996. However, to avoid controversy over what may
be a moot point in light of the Secretary’s "absolute
priority" statement, and because we fully support the plans

312.641.5570 phone 312.641.5454 fax

17 East Monroe Street, Suite 212, Chicago, lllinois 60603



for the 350 replacement housing units described in CHA's
appl@cation, we have agreed to postpone taking other steps
pending HUD'’s response to the NOFA application. Moreover, we
have told HUD lawyers that honoring the NOFA application &ill
be viewed by the Gautreaux plaintiffs as fulfilling the
unsatisfied HUD obligation under the Gautreaux Consent Decree
respecting the FY1996 Gautreaux set-aside. We do, of course,
reserve our rights to seek the FY1996 Gautreaux set-aside in
other ways should the CHA NOFA application not be honored.

We wish to add that our Gautreaux support for the NOFA
application is complete. We believe that the Horner portion
has the potential to move the revitalizing Horner area a
giant step forward, and that the ABLA portion can begin a
strong revitalization effort in another nearby community that

is ripe for such activity.
ours, P
anddr Polikof 7
ALP:mm

cc: Howard Schmeltzer
' Edwin Eisendrath _,——"—_-




Exhibit A: Statement of Objectives and Goals

The primary objectives of the proposal are: 1). to continue to carry out a "Revitalization Program’” that is set outin a
Federal Court consent decree in Homer Mother's Guild vs, CHA/HUD and 2). to develop and implement a
comprehensive self-sufficiency program for residents to permit them to be economically, socially, and cutturally
independent. The Court Order calls for a "conversion of The Homer Development from a densely populated,
dilapidated and exclusively very low income project characterized by high vacancies and dangerous and hazardous
conditions to a mixed-income neighborhood consisting of new and renovated mid-rise and low-rise, low-density

homes that are fully occupied and maintained in a decent, safe, and sanitary manner." *

1 Changing the physical shape of public housing. The proposal calls for the demolition of four (4) obsolete

high rise structures (15 stories) with six (6) building addresses which contain a total of 743 very low
income public housing units. Two (2) of the high rises already have HUD approval for demolition.
Relocation is about two-thirds complete on these two high-rises, which should facilitate that demolition.
Relocation recently began on the two (2) additional building addresses now being proposed for
demolition. The proposed replacement housing will be new houses and semi-detached homes similar
and complementary to the surrounding community. Badly needed open recreation space is aiso being

provided to assist marketing and quality of life to the new community.

2 Establishing Positive Incentives. The plan intends to develop a home-ownership component to the
revitalization as self-sufficiency programs are implemented. All CHA vendors and management vendors

are required to hire residents for 10% of all jobs or contribute 10% of contract proceeds for resident
training. Through arrangements with the local assistance offices, financial incentives for welfare
recipients taking training or employment are being provided, as well as a health service safety net. A
“consortium" of over 20 community groups and service providers has been formed to provide a total
support network to work with residents in day care, job training, placement, job development, education,
security, and health care altematives. The University of lllinois and the lllinois Medical Center District
have offered to identify new and tumover jobs from their 54,000 job employment base.

3. Enforcing tough expectations. Private management took over on July 1, 1996 as part of the court order.
The new Management Plan provides for prompt eviction for non-payment and for-cause cases, strict

adherence to the "one strike and you're out" initiative. Under the Court Order a new Security Plan was

* Source: Amended Consent Decree, Henry Homer Mothers Guild etal.. vs, CHA, etal.;
September 1995 (Case No. 91C3316).
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implemented on June 14, 1996 which provides for additional CHA police and CHA security guards to be
on-site, exacute vertical and perimeter patrols, and adds bicycle patrols to the aggressive enforcement
process. A resident ID system and security booth stations are being implemented in existing high-rise
and mid-rise buildings. A system of rule violations with wamings, fines, and evictions for non-compliance
is being implemented and enforced. The Tenant Selection Committee, required by the Court Order is
made up of private management, members of the surrounding private community and Homer residents.
Police checks, credit checks, direct interviews, and home inspections are required and considered in
selecting new tenants.

4. Lessening Concentrations of Poverty. The proposal calls for demolition of 743 very low-income public
housing units and replacing them with 150 single family, duplex, and two-flats. All will be for "mixed"
income (50% very low and 50% for 50-80% median income). The residents already being relocated
under the Hormer and Gatreaux Court Orders are receiving mixed income units in the area, scattered site
units in non-Afro-American census tracts and Section 8 housing. The entire plan is geared to ending
social and economic isolation, providing numerous alteratives in attaining self-sufficiency and opening
up new opportunities by partnering with private businesses, government agencies, institutions and

non-profit organizations.

5 Eorging Partnerships. Over 20 social service, health, community organizétions and government
agencies have formed "task forces" to address jobs, education, human resources, planning, security,
economic development, and property management for the development and surrounding community
(where low density, mixed income housing is being integrated into the exiting neighborhood under the
Court Order replacement plan). These groups have forged a comprehensive program to address the
overall needs of present public housing residents as they transition into the revitalized overall community
being created. The groups meet regularly to carry on their work and are accountable on a monthly basis
to a community forum which includes the overall neighborhood and the CHA residents. The University
of lllinois is providing technical assistance to the Task Force and is about to undertake an in depth
Family Needs Assessment (Required by Court Order). That Assessment will include inventory suppliers
of the services needed and assist in accessing these services. The University and the lllinois Medical
Center District are identifying entry level, tumover, and future empioyment opportunities for residents.
Together these two institutions employ over 54,000 employees. Residents will be trained or referred
based on skills required for specific jobs.
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Exhibit C: Physical Description of Revitalization Plan

The overall revitalization plan for the Homer Development (Projects IL 2-19, IL 2-27B, and IL 2-35) is a
multi-year, multi-phase program being carried out by a Federal Court Consent Decree.

Phase | began in April of 1995 and will result in demolition of 466 units (2 high rises and 3 mid rises) in
the Homer Extension (IL2-35). Funding has already been provided for 466 replacement units which are
under construction. Two hundred of the units are being built back on site of the demolished units
(lessening the density by about 60%) and 266 units are being be provided by new construction on
scattered vacant, in-fill sites or acquisition and rehabilitation of vacant and existing properties in the
surrounding communities. These sites were the subject of a court approved waiver under the
Gautreaux Desegregation case and have been determined to be "Revitalizing Areas” under the
provisions of that case. As a condition of the waiver, the replacement housing units are to be for
"mixed” income occupancy (50% of the residents must eamn 50% or less of median income and 50% of
the residents must eam 51% to 80% of the median income). Also included in Phase | is the
rehabilitation of IL 2-27B (The Annex Homes). This former 109 unit development is being completely
renovated into 90 apartments convertible to 98 units with appropriate community space and outdoor
recreation. Itis in progress and scheduled for completion in about 16 months. The development is to
be re-marketed as a "mixed" income community using 50% of median families and 51 to 80% of median

families. Phase | is to be completed in April of 1997 under the Court Order.

Phase Ill is to consist of the complete rehabilitation of the seven (7) mid-rise buildings in the Horner
Homes. The rehabilitation is more incremental than the development in Phase | or Il. These mid-rises
are presently undergoing a $5 million dangerous and hazardous repair program, new elevators are to
be put in, and extensive exterior repairs to the brick and concrete is about to begin. Significant other
investments in pest control, recreation, landscape, and preventive maintenance are being made. Phase

11! is to be completed on or before April, 2001.
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Targeted Development

This Hope VI application, if funded, would provide funding for the beginning of the next phase of
revitalization at Homer and would demolish the four remaining high-rise structures and provide land for

additional replacement housing units and badly needed open, recreation space.

1. No changes in the size, shape, or use of interior spaces to existing units is contemplated under
this application. Only demolition and provision of replacement housing units is proposed.

2. The provision of open, recreation area is proposed as part of this application. Land would be
provided within the site to be demolished to facilitate park, sport facilities, and provision of other
social and recreation services to the residents who will reside in the 150 replacement housing
units to be provided as replacement housing under this application and the 466 replacement

housing units previously funded under the Court settlement.

3. The proposed on-site replacement units for the to be demolished public housing units would be

provided as follows:
No. BR Size Unit Type
10 2BR Semi-Detached
85 3BR Semi-Detached
8 4BR Semi-Detached
2 SBR Semi-Detached

The units will avoid or lessen concentrations of very low-income families by requesting a
Gautreaux Revitalizing Waiver to permit 50% of the units to be provided to very low income
families and 50% to families eaming 51 to 80% of area median income. Also, the design of the
units will be rowhouses and duplex units that will accommodate only two families per building,
one of which will be marketed to a very low income family and the other to a 51-80% median

income family.

Exhibit C: Physical Description of Revitalization Plan | L]l Page C2 of 4
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4. No off-site replacement housing units are proposed under this application for targeted

development.

5. No Section 8 certificates are being proposed to be used for replacement or relocation housing
under this application. Relocation of the families presently residing in the buildings are already
covered by the Homer Consent Decree and are being provided out of already existing
certificates. The families who have already chosen Section 8 certificates as their housing
replacement choice under the Court Order are being provided counseling through the
Metropolitan Leadership Council of Greater Chicago. If they choose to enter their program

after counseling, they are given priority.

6. No site acquisitions are proposed under this application and all replacement housing will be

built back on land to be made available after demoalition.

7. All new replacement units will be wired for computer access cable as part of the specification

for construction.

8. A copy of a Post-revitalization Map delineating the various phases of revitalization under the
Court Order is attached. The "target development” areas covered by this application are
specially identified on that map.

9. The 1996 Consolidated Plan/Action Plan of the City of Chicago (prepared for HUD November
1995) finds the following Housing needs:

a. Extremely Low-income: 0-30% of Median Family Income.

®  75% of extremely low-income households experience excessive
cost burdens.

® The availability of 16,000 vacant units overall is not enough to
reduce the demand for affordable units at this level.

®  61% of large renter households at 0-30% median financial
income live in overcrowded conditions.

b. Low-Income: 31 to 50% of Median Family Income.

®  75% of renters and 42% of homeowners experience housing
problems.
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®  Large minority householkds experience the greatest number of
housing problems at this income level.

®  The nearly 30,000 vacant units at this income level are not enough
to meet the demand for affordable housing.

c. Moderate Income: 50 to 80% of Median Family Income.
®  41% of renter households face severe cost burdens.
®  Elderly and single person households demonstrate the greatest
incidence of housing problems at this income level.

®  Over one-half of large rental households live in overcrowded
conditions.

The Chicago Housing Authority (CHA) reports that a total of 26,967 registered households are seeking
housing units in CHA as of August 9, 1993. At that time CHA was calling and processing applicants

who had registered in April of 1991 for high-rises, in September of 1991 for low-rises and in June of
1984 for scattered-site housing.

Once families are drawn from the registration list and certified as eligible, the average waiting list (as of
September, 1995) exceeds one year for high-rises, four years for low-rises and five to seven years for

scattered-site housing.

Although CHA's Section 8 waiting lists for non-elderty households have been closed since 1985 a total
of more than 47,000 families were waiting for Section 8 assistance as of October 1, 1995. Families
currently being called from the list for Section 8 have been waiting approximately 19 years. In addition,
CHA has been receiving applicants at a rate of approximately 100 per month under the Federal
preference categories. There is additional pent-up demand from households who cannot register due to

a closed list.

Finally, based on a Marketability Analysis of the Revitalization Plan by American Marketing Services it
was found that

"The rental units proposed under the Horner Revitalization Plan should prove to be highly marketable.
The proposed rents will be very affordable to households earmning between 50% and 80% of median
income. In addition to the competitive pricing and desirable product proposed under the pian,
marketability as a mixed-income development will be greatly enhanced by the location and existing

characteristics of the overall community.”
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EXHIBIT D
APPLICATIONS FOR NEW CONSTRUCTION

1a Comparison of construction costs and acquisition or acquisition and rehabilitation for
the proposed area - Not applicable (see 2 below)

2 Under the Gautreaux/Revitalizing Waiver issued by the Federal Court in Gautreaux
Desegregation Case the area for potential replacement housing is limited to the areas generally
bounded by Damen Avenue, Lake Street, Van Buren Street, and Western Avenue and by
Talman Street, Lake Street, Warren Boulevard and Kedzie. Based on a Multiple listing Service
search or currently available housing in these neighborhoods, CHA certifies that there is
insufficient existing housing in the neighborhood to develop the replacement housing through
acquisition of existing housing or through acquisition and rehabilitation.

The searches indicate that only 4 single family homes are available in the area with an
average acquisition cost before rehabilitation of $124,450 and that only 7 multi-family 2 and
3 flats are available with an average market price of $204,714 before rehabilitation.

3 Although the application is for new construction, the CHA will accept
acquisition of existing housing or acquisition and rehabilitation if HUD deter-
mines the CHA certification of insufficient housing does not support approval

of new construction.

Date: M 5 / ‘771 Signed: RXML

1 Nelson, Deputy Excamve Director

(fo Operations
icago Housing Authority
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directives of the Court Consent Decree:

U To comect life, health and safety violations (e.g.: inoperable trash chutes, elevators, plumbing and compactors)
Q To determine the operational condition of the community through file audits and operating assessments. Determine
the status of recertifications and TARS.

Q To determine the physical needs of the property through detailed maintenance inspections to enable us to prepare a
comprehensive and accurate budget, maintenance schedule, and preventative maintenance program.

O

To clean the years accumulation of trash and dirt from common areas and grounds.

Q To assess the security requirements of the community and to strategically address these within the limitations of the
budget

Q To immediately improve the image of the community through exterior cleanliness and professional business offica/staff
appearance.
O To determine the socioeconomic requirements of the residents and to begin empowerment programs.

O To work with the Task Forces, Committees, and interested parties to accomplish on a priority basis the agendas of
each.

O To adhere to the letter of the Consent Decree.

2. Reward work and promote stability

CHA has already established ceiling rents and various income disregard incentives for residents. These programs
are being carried out in conjunction with other government agencies (such as Aid to Dependent Children, the
Govemors office, the Mayors Office of Employment and Training), the Building Trades Union (with a Step Up
Apprentice Program for the replacement housing), CHA Contractors and vendors (requiring 10% of contract amount
for resident hiring or a 10% of contract proceeds to a fund to provide resident training), private management (before
private management 1 of 65 management employees were residents, after 22 out of 52 are residents), and
utilization of special Resident Company procurement regulations (allowing CHA to let contracts to resident owned
businesses up to $1 million without competition).

3. Tenant Screening and Lease Enforcement
The Court Consent Decree establishes a Tenant Screening Committee (TSC), a tenant screening process, and
Continued Occupancy Standards. A six person TSC has been established to review tenant files, school records,
criminal history, and credit records. The TSC also considers: experience in obtaining or seeking employment; ability
of household to abide by terms of lease; the family's desire to avail itself of services to address their needs; and their
willingness to become responsible households in the community. The TSC is made up of residents, CHA,

management, and surrounding community members.

~ Exhibit F: Operation and Management Principles J ? Page F2 of 4
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Exhibit F: Operation and Management Principles &

We want the community to have standards so that not just any resident will be approved for occupancy, while
remaining cognzant of Fair Housing Law. Consistent and thorough resident screening can reduce the risk of
leasing to the wrong resident. The Screening Committee and Pinnacle will establish and maintain a leasing program

to assure that

The resident qualifying criteria will be in writing, clear and understandable.

House Rules are stated in positive language and all residents will sign these rules when they move in, and again at

lease renewal (or annually).

We will discuss with the resident the circumstances under which they can be removed.
We will distribute anti-drug booklets to children and adults at move-in.

We will perform current home visits on all prospective residents.

We will perform housekeeping inspections semi-annually.

We will provide to each resident a home care manual and training on care of their apartment within 60 days of move-in.

The "Tenant Screening Committee” responsibility has been formalized into a three part process.
Part 1

Occupancy files will include all leasing information and background checks on all persons to occupy the unit over 15
years of age. A review of the applicable information will be made by the Assistant Business Manager in a format

agreed to by the committee. This information will include:

1. Name of the Applicant

2 Age of the Applicant

3 Family Composition, ages and sex of children.
4 Current address and description of domicile
5. Summary of the Credit Report findings

6 Summary of the Background Check findings

7 Apartment size required.
8 Any other relative information

After file approval by the Screening Committee on Part 1, Pinnacle will conduct home visits to assess housekeeping
skills of the prospective resident. During this home visit a Needs Assessment will be completed. Should there be
any extreme social concemns with the prospective resident, this will be brought to the attention of the Screening

Committee during the second meeting in the process.

Page F3 of 4



the CHA successfully met the expected goals for the quarter. TheModtyreooivedanovemuaverageof'C‘forit:
1985 modemization score. The Authority is not on the "modemization troubled list *
<. Audit

a. CHA

The FY 94 found the CHA to be lacking in certain major systems critical to support the operations of the Authority.
Immediately upon its arrival the new HUD management team developed a comprehensive plan to address the

outstanding HUD findings; many of these findings have been successfully addressed as noted in the draft FY 95
audit

b. Habitat (as receiver)

On June 21, 1996, upon completion of their audit of both the Scattered Site Program and the Chicago Metropoliitan
Housing Development Corporation (CMHDC)/The Habitat Company Joint Venture, Peat Marwick LLP issued the
statement that the Scattered Site Demonstration Program complied, in all material respects, with all HUD and .
govermnment accounting requirements and standards for the year ended December 31, 1995.

4. Implementation

1. CHA

The CHA is confident of its capacity to quickly implement the HOPE VI Revitalization Program at Homer Homes.
First, as noted above, the CHA has made a strong commitment of time and resources to its redevelopment program
and has been moving forward aggressively at four developments. In April 1996, the CHA established a separate
Redevelopment Division, charged with oversight of these various redevelopment efforts. This division, having been
intimately involved in developing the HOPE V1 proposal will be perfectly poised to begin the necessary next steps in

the event of an award.
b. Habtat (as receiver)

Implementation of the program can begin quickly under the deveiopment management of The Habitat Company
since they are fully operational as Receiver for CHA's Scattered Site Program. Staffing (acquisition, planning,
construction management, accounting, administration) and processes (RFPs, design, community relations, Section
3, etc.) are currently in operation.

5. Prior experience in financial / leveraging / partnership
As noted above, it is only under the leadership of the new management team that the Authority has made progress
in the revitalization of its public housing communities. However, at each of its redevelopment projects described

Exhibit H: Capability L]l 7 Page H2 of 3



abave.theCHAismrumginnovaﬁvoﬁnancingmdelsandwoddmtopmtmpubﬁcpdvatapam«ships. The
CHA is committed to using federal doflars to leverage funding and support from the private market as well as other
City agencies. The Chicago Metropolitan Housing Development Corporation (CMHDC) a CHA subsidiary may aiso
play a significant role in pursing innovative financing partnerships to ensure the implementation of the proposed
revitalization plan.

. Receivership

a. CHA

Following the takeover in 1995, HUD is still legally responsible for the operations of the Authority through the person
of the Secretary' Representative—who acts as CHA Chairman.

b. Habitat (as receiver)

In 1987, The Habitat Company was appointed by Federal the Court as Receiver for CHA's Scattered Site
(non-eiderty) Housing Program. The last of the 1,608 units (approximatety 250) are currently under construction.
Based on Habitat's experience and success in compieting these programs in a cost-effective and timely manner, the
company is also under contract to CHA in joint venture with CMHDC, an affiliate of CHA, to develop 375 units under
the "Demonstration Program." Habitat is responsibie for the acquisition of land, planning, development, construction

management and all related accounting functions.
. Proposed Staffing

See organization charts from CHA and Habitat below. 7

THE HABITAT COMPANY

HOPE VI ORGANIZATIONAL CHART

[ presioent |

[

EXECUTIVE VICE PRES. |

Ls

| seniomwice Pres. |

L PROGRAM MANAGER |

| l | l

[ ACQUISITIONS |  PLANNING | consTruCTION [ Accounting |
MANA%ER MANAkER MANA%ER CONTRELLER
ACQUIJT‘ON coonomlrons COORDILATORS STALF

ACCOUNTANTS

SPECIALISTS

Exhibit H: Capability

As Recsiver for the Chicago Housing Authority's Scattered Site Program REDEVELOPMENT
DIVISION
( CHAIRMAN | s

— ]
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Miose of Iy and Masgaens.

Otass Aigocd

Budgst Directar

Jry Ball, Ream 604

12] Nerth LaSalle Sarent
Dicnge, Dliness 60602
(12 766333

512 7443618 (FAX)
312) 7443619 (TT/TDO)

[}

Aprl 2, 1996

Valeris Jacrett
Exacutive Vics President
Habitat Compeny

350 W. Hobberd

Suits 500

Chicago, IL 60610
Dear Valerie

The Gity of Chicago kas committed to find the mffastracture for the Henry
Homer dsvelopment in an amount of 5255 million in 1996.

The following needs to be discassed among the Clty, Habitst Coampeny and
CHA:

L) project schednle of mmprovements;

2.) who will build the improvements; and,

3.) utilities needed in the area.
This moostary commitment is contingent oa the Clty doing the eatire
infrastructure development i coe phase. Ons phase infrastructurs developmant

is much more efficient becauss construction can be done systematically. In
addition, cos phass implementatioa is cost affective because of economies of
scale.

If you have aay questions, please coatact Rick Rice at 744-9568 or Juba Harris
at 744-9153 of my staff.

- -

Sincerely,

Y

Budgst Director

City Of Chicago

o Rogar Kiey
Teatry Peterson

" Russ Carison

Rick Rics
Jufia Harris

t ¥ 3




3. Partnerships

a. The CHA will contract with The Habitat Company as development manager for the impiementation of the HOPE
VI Program (Homer and Brooks Extension). The Habitat Company is a full service real estate brokerage,
management and development company. Habitat is the court appointed receiver for the development of The
Chicago Housing Authority's Scattered Site (non-elderty) program. Under this program, Habitat has compietad over
1,350 units and has additional 330 units under construction. Habitat will be responsibie for implementing the plan
contained in this application. The financial arrangement will be similar to that approved by HUD for development as
the Receiver. The Habitat administrative costs are budgeted at 4.5% of Total Development Cost and the
development fee is 3%. Other administrative funds are for CHA/ICMHDC staff and overhead.

The self-sufficiency program is being carried out through a joint partnership of two social service consortiums
already serving the area: 1. The West Side Consortium has existed since 1985 and is made up of 18 organizations
and 100 service providers who service the needs of the Near West Side generally and which has as its mission the
“Raising of funds and other resources for the redevelopment, transformation and economic integration of the Near
West Side” (fuller explanation of each member organizations background and service specialty can be found under
Exhibit E,) and 2. New Unity West Organization, which is made up of over a dozen social service, health, day care,
education, and job training providers who present serve Homer. This newly formed partnership brings hundreds of
professionally trained staff and literally hundreds of years of experience in the comprehensive provision of services
to Homner residents for self-sufficiency. The group will presently use existing funding to streamline the delivery of
services, reduce duplication, and cooperate with govemment agencies seeking to create a “"one stop”
comprehensive social service mechanism to Homer residents. The group in conjunction with the HRC, BPI, and
Central West Community Organization has pledged to seek additional funding necessary to accomplish a holistic
program to bring residents to full seif-sufficiency.

The University and the lllinois Medical Center Commission have pledged to assist in job development, job
qualification review, training, and job placement within their joint 54,000 job employment base. Both groups will
identify new and tumover jobs before they become available and assist the Consortium in training residents for
these jobs.

b The contract with The Habitat Company as development manager will enhance the CHA ability to control costs

and expand the supply of housing more quickly. Habitat is currently in the process of developing 466 Replacement

Units at Homer and will provide continuity between the existing Replacement Program and the Gautreaux HOPE VI
Program.

The West Side ConsortiumyNew Unity West Partnership will guarantee existing providers and their local clients a
voice in the type, scope, and delivery methods to be established to bring families to seif-sufficiency. Further, these

Exhibit I: Community and Partnerships (0 8 Page 5of 6



groups have a record of resident training and employment in the delivery of thesa services. Duplication of services
nd economies of scale should be realized through their joint effort.

The partnership offered by the University and Medical Center will open up resident opportunities in education
training, and employment never before provided in the community. The partnership between Central West |
Community Organization and the HRC to identify development sites and abandoned buildings for replacement
housing in the community, jointly participate in the tenant relocation process, and oversee the construction and long
term property management of the new housing assures a quality control and consultation process that is uplifting the

entire neighborhood.

c. Attached are copies of appropriate letters of support and commitment from the numerous parties involved.

Exhibit I: Community and Partnerships (@ ? Page 6 of 6
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WEST SIDE
CONSORTIUM

llinos Medical
Center Commiss:

Unnersity of lllinois WSCom /
at Chicago Communwversity

September 5,1996

To: Mr. Thom Finerty, Consultant to ABLA Local Advisory Council
and the Henry Horner Homes Local Advisory Council (HRC)

From: West Side Consortium, a Coalition of 18 Agencies and
Institutions Serving Chicago's Near West Side

Re: Support for the Application in Response to the Hope VI NOFA

The West Side Consortium networks with over 100 agencies which
are now serving Near West Side residents in solving problems
related to housing in deteriorating CHA buildings. Most of
these families are struggling to move from welfare dependency

to self-sufficiency. As residents fight for survival, West
Side Future, West Side Consortium, Unity West Collaborative,and
major private and public partners are committed to economic
development, education, health, new housing development, social
services, family case management, recreation and youth
development, working with a community searching for opportunity.

The attached Self-Sufficiency Component of the NOFA and the
letters of support are evidence of collaboration among social
service and community development entities to work together
for the common good of current CHA ABLA and Henry Horner Homes
residents to take advantage of the new and replacement housing
to be built with the funds from the CHA response to the U.S.
Department of H.U.D.'s NOFA. Further, the letters of support
are indicative of the Near West Side community's commitment

to provide services necessary to move citizens from unemployment
to jobs by seeking funds from the private/public sector and
making use of all available resources in behalf of persons
caught in welfare and poverty as they prepare for jobs. The
Near West Side of Chicago can become a model of a transformed
mixed income community for those who will work together with

a vision of unity and opportunity for all. The West Side
Consortium is evidence that when we look to the future with
hope and well managed distribution of resources, the most
difficult of urban problems can and will be solved.

Rev. Rodert C. Strom

enjamin J. Kendncx el
arcy-NewbefTy Associauon Executive Serce

30 W. Monroe, Suite 600
073 W. Maxwet Street asax
Nicago, IL 60608 Chicago. IL &
et S (312) 580-1162

ST o i ) (312) 580-0042 Fax



Exhibit L - Resolution of Litigation

1. Gautreaux Consent Decree

This application is submitted pursuant to the following sentence in the NOFA for Hope VI Grants as published in the
Federal Register at page 38025:

“In order to meet it's obligation under the Gautreaux Consent Decree requiring HUD to provide comparable relief
when HUD cannot provide Section 8 New Construction assistance, HUD may provide funding for up to 350 public
housing replacement units to the Chicago Housing Authority, provided that the funding will fuffill an unsatisfied
obligation under the Consent Decree to provide comparable relief, and provided, that the Chicago Housing

Authority submits one or more applications for such public housing replacement units in response to this NOFA."

The Gautreaux plaintiffs have already indicated in an earlier letter to HUD (July 12 from Alexander Pollikoff to
Secretary Cisneros) that they do not agree that their entitlement to a FY 1996 set-aside under the Gautreaux
Consent Decree may be conditioned upon a CHA NOFA application. However, the Plaintiffs have indicated to HUD
that should HUD fund the NOFA application it would be viewed as fuffilling the unsatisfied HUD obligation under the
Gautreaux Conéent Decree for the FY 1996 Gautreaux set-aside. Plaintiff class however has reserved their rights to

seek a FY 1996 Gautreaux set-aside in other ways if the NOFA application is not honored.

The 150 units of replacement housing being applied for at the Homer Development and the 200 units being applied
for at the ABLA (Brooks Extension) represent the set aside "application” referred to in the NOFA.

2. Homer Consent Decree

Under the Homer Consent Decree (pages 37 and 38):

“The federal defendants shall provide to the CHA defendants, subject to availability of Congressional
appropriations, sufficient funding to enabie the CHA defendants to carry out their replacement housing
obligations over the schedule of the Homer Revitalization Program as described in Paragraph 2.C and Exhibit A
of this Amended Consent Decree.”

"The Federal defendants shall also consider, consistent with Congressional authorization and appropriation,
CHA's application for $50,000,000 in Hope VI/URD funds or similar funds, including any Capital and/or
Management Improvement Funds, if and when the CHA is permitted by law to file such an application. The
funding obligations of the federal defendants required by this Amended Decree are in addition to their obligations

__Exhibit L: Resolution of Litigation ) (; 3 Page L1 of2



to provide CHA defendants comprehensive Grant, operating subsidies, Gautreaux funding, and other HUD
funding.”

CHA as defendant has an ongoing requirement under the Consent Decree to apply for any funding that HUD
may make available that could enable CHA to carry out their replacement housing obligations over the schedule
of the Homer Revitalization Program. This application is submitted in order to fulfill that obligation by seeking

150 replacement housing units.

2
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Ty hUCAGU HOUSING AUTHC "TY

Item Ro. 1

August 15, 1996

MEMORANDUM TO: EDWIN EISENDRATH
CHAIRMAN, CHICAGO HOUSING AUTHORITY

SUBJECT: APPROVAL TO SUBMIT «@.9 MILLION DOLLAR FUNDING
REQUEST FOR PUBLIC HOUSING DEMOLITION, SITE
REVITALIZATION AND REPLACEMENT HOUSING (HOPE VI
PROGRAM) AT ABLA AND HENRY HORNER DEVELOPMENTS

The U.S. Department of Housing and Urban Development (HUD) announced in a Notice of
Fund Availability (NOFA) dated July 22, 1996 that over $480 million in-funding will be set
aside for Public Housing demolition, site revitalization and replacement housing, hereafter
referred to as the HOPE VI Program. Any Public Housing Authority (PHA) that owns or
operates 10,000 or more public housing units is eligible to apply for up to and including $40
million. The response to the NOFA is due on or before September 10, 1996.

The Authority will be applying for the full 42.9million dollars in funding to be divided between
the ABLA and Henry Horner developments. This will respond to the NOFA''s set-aside of units
for the Gautreaux plaintiff. The HOPE VI grant will fund demolition, the capital costs of
reconstruction, rehabilitation and other physical improvements, the provision of replacement
housing, management improvements, resident self-sufficiency programs and tenant-based
assistance. At Henry Horner, this NOFA funding will help to further the planning process
initiated with the court ordered consent decree. At ABLA, this will fund the first phase of a
comprehensive redevelopment plan that will take place over the pext five to ten years.

This NOFA funding request is being prepared by Thomas J. Finerty, Sole Proprietor, who was
approved by the Authority and the residents to provide strategic planning services for these two

developments.



Pag?  APPROVAL .0 SUBMIT .9 MILLION DOL. R FUNDING
FOR PUBLIC HOUSING DEMOLITION, SITE REVITALIZATION A op,
REPLACEMENT HOUSING (HOPE VI PROGRAM) AT ABLA AND
HENRY HORNER DEVELOPMENTS

This resolution would approve the submission of the NOFA funding request to the U.S
Department of Housing and Urban Development to obtain funding for a HOPE VI gram' .;
ABLA and Henry Horner in the full amount of $2.9 mitimto be divided between the two
developments. In addition, this memorandum authorizes the Executive Director or his designee
to execute any forms, certificates or supporting documents necessary in order to submit said
NOFA funding request and hereby directs staff to prepare and execute all documents relating

to seeking approval of the same.

J@ieph Shuldiner
Executive Director

SIGNED ORIGINAL COPY IS ENCLOSED IN THE ORIGINAL BINDER
FOR_ALBA HOMES
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Applicant/Recipient
Nisclosure/Update Report

U.S. Department of Housing
and Urban Developmaent
Otfice of Ethics

OMB Approval No. 2510-0011 (exp. 33138)

| ‘ctons. (S“Puel:Roporthh.meﬂv.cyAchuumlmddoubd Instructions on page 4.)
Applicant/Recipient Information Indlcate whather this Is an Initial Report E

or an Update Report D v

I ApplicanvRecipent Name, Address, and Phone (inciude area code)
The Habitat Company As Reciver for The Chicago Housing Authority's
Scattered Site Program

350 W. Hubbard St.
. 1L 60610 (312) 527-5400

| Social Securily Number o
Employer D Number

6-272-5259 (Habitat)

Project Assisted/ 1o be Assisted (ProjecVActivity name and/or number and Its location by Street address. City, and State)
Development of replacement Housing units for

Henry Hormer Homes (IL2-91) & Extensiom (IL2-35), Chicago IL for 150 Units

Brooks Extension (IL2-31), Chiago, IL for 20 units

Assistance Requested/Recerved 4. HUD Program
350 Replacement housing units under the Gautreaux] 1996 HOPE VI
Consent Decree (Gautreaux)

5. Amount Requesiled/Received
$ 18,435,300 (Hormer)
24,483,250 (Brooks)

art ll. Threshold Determinations — Applicants Only

1. Are you requesting HUD assistance for a specilic project or activity, as provided by 24 CFR Part 12, Subpart
C,and have youreceived, orcan youreasonably expectto recsive, an aggregate amountof all forms of covered
assistance from HUD, States, and units of general local government, in excess of $200,000 during the Federal

fiscal year (October 1 through Septembar 30) in which the application is submitted?
Il Yes, you must complete the remainder of this report.

If No, you must sign the certification below and answer the next
| hereby certify thal this information Is true. (Signature)

DNO

Yes

Is this application for a specilic housing project thal involves other government assistance?

I No, you must sign this certificalion.
| hereby certify that this information is true. (Signature)

YD) Y bl

Date 9/4/96

E Yes D No

Date 9/4/96

~ ' Yes, you must complete the remainder of this report.

It your answers to both questions are No, you do not need to complete Parts lIl. IV, or V, but you must sign the

certification at the end of the report.

art lll. Other Government Assistance Provided/Requested

-separtmenvStalefocal Agency Name and Address Program Type ol Assistance

Amount Requested/Provided

particular project

(See CHA's form detailing other |assistance for thi
t Company as Receivw

reported here is for funding managed by The Habit
Scattered Site Program.)

HUD Grants, Loans

CHA'S Scattered

Site Program

IL06-P802-188 Public Housing Dev

HUD-Set Aside(Gautreaux)

IL06-P802-191 Replacement Housin
Grant

Replacement Hous
”

HUD-FY 95 Gautreaux Funds

IL06-P802-192
IL06-P802-193

HUD FY95 Public Housing Dev.
Funds

.GNED ORIGINAL COPY IS
ICLOSED IN THE ORIGINAL
.NDER_FOR ALBA HOMES

. The assistance
er for CHA's

$110,820,785 (Total
draws 1987-12/31/95)
$30,000,000

$19,999,400

$ 9,137,750
$16,216,250

<

a other government assistance that is reportable in this Part and in Pan V, but that is reported only in Part V? DYu

@] No

Date 9/4/96

[ .er@ IS no other government assistance, you must certily WHZEW
. heraby certify thal this Information Is true. (Signature) {

4]

form HUD-2880 (3/92)

rel. Sec 102. HRA 1989: PL 101 - 235



2art IV. Interes.cu Faiiies

Mhlddmmnwh. ) Scpa
Social Security Number or T « z
:'.-'hh.mqlﬂwy Empioyee 1D Number u:p;m,.. ‘A 9on Financal inesreg(
Individuais, give the st name At) > sty In Projecy
(3 and %)

The Habitat Cowpany as Development

M
anager/Receiver 36-272-5259 Development Approximately 3% of
Management Fee |TDC of $42,918,550 =
$1,287,557

GNED ORIGINAL COPY IS ENCLQSED
THE ORIGINAL BINDER FOR AILBA HOMES

there are no persons with a reportable financial Interest, yyﬂ%fW
\ereby certify that this information is true. (Signature) Date 9/4/96
form HUD-2880 (3/82)
Page 20l7 rel. Sec 102 HRA 19€9: PL 101 - 235
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Source

*%%* See Part III of Form HUD-2880 submitted by CHA is this application. **#%

If there are no sources of funds, you must certify that this Informatjemis true.
- | hereby centify that this information Is true. (Signature) /L%/Z Date 9{4(96
Use

**%* See Part III of Form HUD 2880 submitted by CHA in this application. ***

SIGNED ORIGINAL COPY IS ENCLOSED IN THE ORIGINAL BINDER FOR ALBA HOMES

. If there are no uses of funds, you must certify that this inlormatW W
| hereby certify that this information Is true. (Signature) Date 9/4/96

Cartlfication
Warmnling: If you knowingly make a false statement on this form, you may be subject to civil or criminal penalties under Section 1001 of Title 18
of the United Stales Code. In addition, any person who knowingly and materially violates any required disclosure of information, including intentlonal

non-disclosure, Is subject to civil money penalty not to exceed $10,000 for each violation.
| cartiy that this Information Is true and complete.
Date

lature
N Ll o1i19

tat C as Receiver form HUD-2880 (3/92)
Douglas R. Woodworth, President, The Habi Pan.aoc‘:?pany ral. Sec 102, HRA 1969 PL. 101 - 235

for CHA's Scattered Site Progarm




Exhibit M: Required Certifications
8. Evidence of Legal Eligibility.
HUD Washington has informed us this form is not required with this application.
9. Cooperation Agreement

HUD Washington has informed us this form is not required with this application.

Exhibit M: Required Certifications l 4 L}
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F.  REPLACEMENT HOUSING
1. FUNDING OF REPLACEMENT UNITS

The Chicago Housing Authority intends to Demolish 762 dwelling units in the Robert Taylor
Homes, (IL2-37) at the following locations:

5326 S. State St.
5322 S. State St.
5323 S. Federal St.
5001 S. Federal St.
5041 S. Federal St.

The replacement units needed for the proposed demolition will take the form of new construction
in vacant lots within the communities, rehabilitation of vacant properties within the community
and Section 8 Certificates.

The funding source will be from the Public Housing Demolition, Site Revitalization and
Replacement Housing Grant (HOPE VI) Fiscal Year 1996. To the extent that the funds are made
available by HUD under the Section 8 Certificate, Rental Voucher, and/or Project Based
Assistance Programs in connection with replacement housing under Section 18, the total number
of additional units under the Public Housing Development application may be reduced
commensurately.

2. UNIT SIZE/TYPE

The proposed replacement housing will consist of a variety of housing design types. The 300 off-
site units in the community (some mix of new construction and rehab) 300 units built back on-site
as townhouses during the future application phase (phase 2-applied for) will need to be 3
Bedrooms (about 60%) and 4 Bedrooms (21%) and 2 Bedroom (17%). The current arrangement
in the highrises only shows 1 Bedrooms as 2%.

3. DEVELOPMENT METHOD

The Authority intends to develop the new development replacement units through new construction
utilizing a modified Turnkey Development method, wherein CHA will acquire the sites required
for construction.

4. LOCATION OF REPLACEMENT UNITS

At Taylor the revitalization plan calls for the demolition in phases of five (5) buildings.
Replacement housing would take the form of new construction on vacant lots in the community,

Robert Taylor Homes (IL2-37B) Replacement Housing
Demolition Application
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rehgbilitation pf apartments in vacant buildings in the community and Section 8 Certificates. In
addition to this activity ‘in the community (defined as Mid-South/Grand Beulevard/Washington
Park) the same activity is expected to take place in “non-impacted” Gautreaux neighborhoods.

5. DEMOLITION/DEVELOPMENT SCHEDULE

The following proposed schedule will serve as the timetable for the implementation of CHA's
Replacement Housing Plan (RHP) in conformance with 24 CFR 970.11(d):

REPLACEMENT HOUSING PLAN TIME TABLE
ACTIVITY DESCRIPTION NUMBER OF MONTHS AFTER
HUD APPROVAL OF DEMOLITION

All residents relocated from the development 24 Months
Identify sites for acquisition 12 Months
Select design teams for new construction units 6 Months
Sign contract for first new construction units 24 Months
Sign contract for last new construction units 24 Months
Occupancy (Date of Full Availability) 60 Months

The Authority will develop the replacement housing to meet all time frames and requirements of
the HUD Public Housing Development Handbook 7417.1 REV-1 and related regulations.

6. RESIDENT RELOCATION

All tenants effected by the subject demolition will be relocated in accordance with HUD relocation
requirements, and provided comparable housing in other CHA units.

7. SITE AND NEIGHBORHOOD STANDARDS.

The Chicago Housing Authority has included certifications in the demolition application for the
subject properties that it will comply with all applicable regulations and assist HUD in performing
the required site and neighborhood reviews for all replacement housing sites.

Robert Taylor Homes (IL2-37B) Replacemer: Housing

Demolition Application
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The Chicago Housing Authorty

August 11, 1993

Mr. Joseph P. Garaffa

Acting Regional Administrator

United States Department of Housing
and Urban Development

77 West Jackson Blvd-Room 2608
Chicago, lllinois 60604-3507

Re: APPLICATION FOR DEMOLITION OF PARTIAL
LOW INCOME PUBLIC HOUSING PROJECT IL2-20

Dear Mr. Garaffa:

This correspondence is written to transmit the Chicago Housing
Authority’s formal "Application for Demolition of Partial Low Income
Public Housing Project - IL2-20", to your office for submission and

approval.

The Application requests HUD approval for the demolition of a 262
unit building located at 1117-1119 N. Cleveland in the Frances
Cabrini Homes Extension (IL2-20).

This Application has been prepared in compliance with 24 CFR Part
970, Public Housing Program-Demolition or Disposition of Public’
Housing Projects; HUD Handbook 7486.1, The Public Housing
Demoilition, Disposition and Conversion Handbook; HUD Notice PIH
93-17 and 57 FR 46074, Requirements Relating to the Resident
Organizations’ Opportunity to purchase Development proposed for
Demoilition.

The demolition of this nineteen-story vacant structure is an integral
part of the Authority’s Urban Revitalization Demonstration (URD)
proposal submitted to the HUD Washington D.C. office in May, 1993.

In this proposal, the Authority requested $50 million dollars in URD

funding to aid in its comprehensive plan for the physical, social and
economic restructuring and rebirth of the Cabrini-Green communities.

23 West Madison Street @ Chicago. Illinois 60602 @ Telephone (312) 791-8500
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APPLICATION FOR DEMOLITION OF PARTIAL -2-
LOW INCOME PUBLIC HOUSING PROJECT IL2-20

Therefore, approval of this demolition request is vital to the
Authority's efforts to rebuild and extend the life of this public housing
development through the reduction of housing density.

The Demolition Plan and the actions proposed therein are in com-
pliance with applicable HUD regulations and: (1) the relocation
resources are decent, safe and sanitary and affordable, (2) no
demolition or disposition action shall take place until all displaced
tenants have been successfully relocated, unless there is to be
staged relocation and staged demolition or disposition, and (3) that
PHA action is in compliance with applicable civil rights laws and
compliance agreements.

Should you have any further questions concerning this Application,
please contact Lela J. Davis, Assistant to the Director, Construction
ivision at (312) 567-7861.



3. DEVELOPMENT METHOD

The Authority intends to develop the 190 new developmentreplacement units through
new construction utilizing a modified Turnkey Development method, wherein CHA will
acquire the sites required for construction.

The additional 72 replacement units are part of the Authority’s Urban Revitalization
Demonstration program application, which permitted treatment of up to 500 units of
distressed housing in one development. The Authority intends to combine its
development and rental program in the Cabrini area with a Mixed Income New
Communities Strategy (MINCS) Program, as detailed in the URD application submitted
to HUD on May 5, 1993.

Replacement of these URD units in the Cabrini Extension will be provided by a variety
of means, including the development of new low-income units in multi-family housing
complexes on existing large sites in the community surrounding area and in other
areas throughout the city and suburbs; rehabilitated apartments in the Cabrini
complex; renovated existing housingin the surrounding community; rental or purchase
of housing in HUD, Fannie Mae, and Freddie Mac foreclosed or assigned properties
through the Chicago metropolitan area.

4. LOCATION OF REPLACEMENT UNITS

The proposed new units will be built on scattered sites in community areas around the
Cabrini-Green, and in other sites throughout the Chicago Metropolitan area, in
accordance with the Consent Decree (and subsequent orders) of the Gaurteaux
litigation. All sites will be selected in accordance with the City of Chicago's
Comprehensive Housing Affordability Strategy (CHAS).

Of the 500 total URD units, the Authority plans to replace 285 by constructing new
low-income housing units on vacant land which presently exists in a one mile by three
quarter mile area immediately surrounding (and including) the Cabrini-Green complex.
The proposed replacement housing will be matched with development or market rate
units to promote and economic, racial and cultural mix. The areas bounded by North
Avenue on the North; Wells Street on the East; Superior on the South; and Chicago
River and Halsted on the Waest.

The area contains over 40 acres of land, with about 25 acres of 62 percent already
in public ownership by CHA, the Board of Education, or the City of Chicago. The
remaining 16-plus acres of existing vacant land will be acquired on the open market
at the fair market value or through eminent domain with court established
compensation.

25



The Chicago Housing Authority

May 4, 1993
!
Ms. Janice Rattley -
Director
; : Office of Construction, Rehabilitation
L. Be er :

kv U.S. Department of Housing and Urban Development

Milton Davis 451 Seventh St. N.W.

Handy L. Lindsey, Jr. Room 4138

Danuel Solis Washington, DC 20410

Robert Whitfleid .

Chief Operating Officer

Dr. Daniel W. Blue, Jr.

Deputy Chief Operating Dear Ms. Rattley:

Officer
Ay o I am pleased to forward to you the Chicago Housing Authority’s application for
funding under the Urban Revitalization Demonstration Program.
We are requesting $50,000,000 to help support a revitalization plan for the
Cabrini-Green public housing development and, specifically, the Cabrini
‘. Extension community.
\) In budgeting for this comprehensive program, we have allocated 80 percent of the

proposed funding for hard, or construction-related costs, and 20 percent for
supportive services and the community service program.

Cabrini-Green is well known both in Chicago and across the country as an
example of the devastation created by concentrated and isolated poverty in 2
distressed public housing community. Through this program, we hope to make
it a national model for what public housing can become through the support and
cooperation of residents, loalgovanmmt,loalbwmdconwned_
citizens. .

Thank you for your consideration. Please feel frpe to contact me or Kristin
Anderson at (312) 791-8513 if you should have any questions or need additional
information.

|Sincerely,

et ) ke
Robert D. Whitfield
'Chief Operating Officer

:D ' | EXHIBIT

22 West Madison Street @ Chicago. lilinois 60602 @ Telephone (312) 791-&



CHA proposes to replace gvery very low income unit that is lost as a result of either clearance

or MINCS activity after rehabilitation. Since the buildings proposed for such treatment are

February, 1993, the structures in the Funding Area contained 296 occupied units and CHA is

proposing to replace 690 units of housing. The actual number of households affected will be
dependent upon the number of units occupied at the point that the program is funded and ready
to proceed. CHA will offer-relocation to al] leaseholders affected by this plan in. full compliance

with applicable laws and regulanona

5.2 ' Demolition and Replacement Housing

Removal of Structures

CHA proposes to clear three (376f the four (4) structures in the funding area for a net removal
of 660 units. It is noted that 398 units are located in two vacant and closed structures and the
third structure is only partially occupied. CHA proposes to provide one for one replacement
housmg for every housing unit demolished. CHA recognizes that the URD grant is lmuted to
treatment of SO0 units and proposes to supplement the demonstration with Comprehensive Grant

funding for the demolition of the additional 160 units.

Development of New Housing/MINCS

CHA projects that a total of 690 low income units will be removed by a combination of

clearance (660 units) and conversion of some rehabilitated units to mixed income usage (30 units

57



MINCS). Since the URD regulations limit eligibility to 500 units for funding, CHA proposes
to fund the replacement of the additional 190 low income units required with the use of Public
Housing Development funds from a set aside under a Federal Court Order in the Gautreaux Case
or from Public Housing Development Funding (which CHA will seek under a pending HUD
NOFA), or a combination of both, dependent upon funding availability. Exhibit 12 summarizes
the replacement needs and source of funding for the replacement housing. The replacement units
will be provided through a variety of means, including: development of new low-income units
in multi-family housing compiexu on existing large sites in the surrounding community;
development of single family and 2 to 4 unit clusters in the surrounding area, éity wide, and the
suburbs; rehabilitated apartments in the Cabrini complex; renovaw& existing housing in the
surrounding community; rental or apartments in the Near North and downtown area; and rental
or purchase of housing in HUD, Fannie Mae, and Freddie Mac foreclosed or assigned property

throughout the Chicago Metropolitan Area.

Also, Section 8 certificates will be made available to residents to aid in relocation. These
certificates will be from-the special-set aside for this program which will not require persons .
reloaw’d/ to wait on any list. The plan for their use is more fully described later in this

narrative. [f the number of relocated leaseholders who wish to obtain a Section 8 certificate is

greater than the number set aside, a lottery will be conducted to determine the recipients.
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Robert Taylor Homes - 8

EXHIBIT A STATEMENT OF QBJECTIVES AND GOALS

The State Street Corridor, known locally as Chicago's "other magnificent mile” contains 8,215 units of public
housing concentrated in five high-density housing developments that form the western border of the Mid-
South community. Utilizing the HOPE VI Program, the Chicago Housing Authority has elected to choose two
rof their State Street developments: Dearborn Homes and Robert Taylor Homes as the sites for redevelopment.
This plan to revitalize Dearborn Homes and Robert Taylor Homes - B complements efforts currently underway
by local community organizations and institutions to revitalize the neighborhood while simultaneously

maintaining a housing stock that is affordable for all income groups. TIhe Mid South Strategic Development

Plan: Restoring Bronzeville, is a document recently prepared via a joint public-private-community effort. The

Plan recognizes the contributions this area has made to Chicago’s history. Using this theme, community
groups are begining to implement various projects. This Plan’s recommendations specific to the State Street
Corridor are included in Section I.2.b - Letters of Support.

In addition to redeveloping public housing, the corridor’s HOPE VI Redevelopment Plan represents an effort
for residents to participate in the revitalization efforts underway in the greater Mid-South community. Under
this application, more than 887 units of public housing will be demolished for the State Street corridor.
Through this HOPE VI Redevelopment Plan, CHA together with the residents of Robert Taylor Homes - B will:
A) Change the physical shape of public housing, through the selective demolition of several buildings at key
locations on the site. This will occur in two phases which are discussed in Exhibit C. There are benchmarks
which must be achieved with each component of the plan. Clearance of this land will provide new jobs in
a new industrial park; and better quality housing, in the form of 250 - 300 new and rehabilitated units
located off-site. Rehabilitating abandoned apartment buildings and constructing new townhouse units on
blocks where vacant lots proliferate will help stabilize the area.

B) Establish positive incentives for resident self-sufficiency, by assessing the existing service providers to
better match resident needs, and establishing the CHA Family Investment Center that will coordinate current
family support services with job training needs of future employers located in the new industrial park.
Residents will also be able to enroll in a construction training program targeted for the rehabilitation and new
construction of off-site replacement units.

C) Enforce tough expectations through strict occupancy and eviction rules. A major component of the
Redevelopment Plan is the establishment of a new Orientation Program for those residents choosing to remain

as well as others selecting Section 8. All affected residents will be assessed in terms of their past record as

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996 A-1



Robert Taylor Homes - B

a " good tenant”. This assessment will determine whether a tenant pays their rent and utility bills regularly
over the period of one year, does not exhibit "anti-sacial" behavior and engages in activities that promote the
general welfare of other residents at the development (i.e., community service).

D) Lessen concentrations of poverty, by reducing the density of dwelling units from 2,400 to 1,610 over five
years and by rehabilitating or constructing 250 to 300 units off-site as partial replacement housing scattered
throughout the greater Mid-South con;munity. The development of a new industrial park, construction of a
new medical/commercial shopping center and re-establishment of the City's street grid system, all serve to
end the isolation of public housing residents from the rest of the neighborhood and make a more complete
community.

E) Forge partnerships, by identifying additional resources available to residents transitioning out of the
neighborhood and available to residents choosing to remain. Specifically, the Family Investment Center and
new Empowerment Zone programs focusing on Robert Taylor Homes residents will address the
comprehensive social needs of this population. Other mechanisms such as Tax Increment Financing and
various City of Chicago development programs can be targeted towards residential and non-residential

redevelopment components of the plan.



Robert Taylor Homes - 8

Zone funding for the rehabilitation of the former Charles Hayes Center. The Center will house numerous social

service programs and become a one-stop center dedicated to family support known as the Family Investment

Center. This building will be located in the neighborhood at 48th and Wabash, two blocks from the site’s

residential component.

3. Qn-Site Replacement Housing

There is no on-site replacement housing proposed in this application. As part of Phase 2, and under a future
NOFA, the CHA will apply for 300 on-site replacement units to be constructed following the demolition of the
remaining buildings after Phase 1.

4. Qff-Site Replacement Housing

This application proposes the rehabilitation/new construction of 250-300 units of housing off-site. The housing
stock located in the immediate area of the Mid South community comprises a mixture of medium sized
abandoned 3-story buildings of 18 to 24 units and number two and three-flat greystone and bungalow
structures. (See photographs at the back of this exhibit). [n addition, there are presently 267 vacant parcels
owned by the City of Chicago in the Mid-South community. The plan recommended for off-site replacement
housing is to develop half the units as new construction and half as rehabilitation. In the case of new
construction, sites should be scattered throughout the greater community between Cermak and 67th Street,
the Lakefront to Halsted Street. Rehabilitated buildings designated should allocate no more than 20 - 25%
of their finished units for public housing residents. Both approaches are structured to enhance the current
trend in this community towards full revitalization while maintaining a stock of affordable housing.

5. Section 8 Certificates Used for Replacement Housing

The Chicago Housing Authority has applied for 762 Section 8 Certificates under their Vacancy Reduction Plan,
to cover the five buildings proposed for demalition under the HOPE VI plan. Tenant-based assistance in the
form of Section 8 relocation assistance to families living in these units has been applied for under a separate
application submitted on September 5, 1996 - the Section 8 NOFA.

6. Necessary Sita Acquisitions

It is anticipated that vacant land, presently owned by the City of Chicago, will be used for the majority of the

new construction activity. The City has a limited supply of vacant buildings, however, a good number of

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996 C-3



Robert Taylor B

£XHIBIT D. APPLICATION FOR NEW CONSTRUCTION

Date:

Comparison of Construction Costs

The redevelopment plan for Robert Taylor Homes recommends demolition of the five buildings, over
rehabilitation in place. A comparison of the costs associated with rehabbing the five buildings and the costs
associated with acquiring vacant parcels for the construction of 250 new replacement units is detailed on
the following page. The rehabilitation cost of the five buildings is estimated at $46,625,000 or $59.000 per

dwelling unit versus $28,000,000 for new construction of 250 single family homes (at an average cost of
$114,000/3 bedroom home).

[n terms of multi-family properties of 4 units or more, there are only 14 available, with an average sale price
0f $308,850. These 14 buildings represent a total of 180 dwelling units. The Multiple Listing Service (MLS)
search for the area between 39th and 67th Streets, the Dan Ryan Expressway and Cottage Grove Avenue
revealed a total of 15 units of housing available of three units or less. These buildings have an average sale
price of $89,693 as-is.

Certification of Sufficient Housing Available to Accommodate Replacement Units

Grand Boulevard has ample vacant lots and abandoned buildings that can provide affordable, low density
housing options for residents and which could serve as construction training sites for Taylor residents
interested in participating in that jobs program. There are only 4 privately listed vacant lots in the MLS and
these sell for an average price of $12,289; however, the City of Chicago lists more than 267 vacant parcels
between 39th and 57th Streets alone.

CHA Acceptance of Funds for Acquisition and Rehabilitation Over New Construction

CHA will accept acquisition of existing housing or acquisition and rehabilitation if HUD determines the
CHA certification of insufficient housing does not support approval of new construction.

9-9- 4 4, Signed: Q;)v\-\ ‘7/{'44,/%

ohn Nelson, Deputy Executive Director for Operations
Chicago Housing Authority

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996



riteria: MC=A AR=8038,8033,8036 TYP=DE, VL

99/06/96 08:24 Active Detached Single Family Page 1
i--f _EE??# HOUSE# CP STREET UNIT AREA LIST S RM BR BTH MT LS T REF#
ACTV 96118553 1249 S PLYMOUTH 8033 379,900 8 3 2.1 85 L <C 1
ACTV 96099723 1250 S STATE 8033 379,950 9 4 3.5 113 e 2
ACTV 96045903 1334 S PLYMOUTH CT 1334 8033 749,000 13 5 3.1 187 c 3
ACTV 96109636 6725 WINCHESTER 8036 45,600 7 4 1.0 98 A C 4
ACTV 96091096 4312 S BERKELEY 8036 79,900 8 4 2.0 124 A C 5
ACTV 96128996 4035 S. ELLIS 8036 199,000 7 3 2.5 71 C 6
ACTV 96167803 4336 S OAKENWALD 8036 243,000 7 3 2.5 12 € 7
ACTV 96150988 4032 S. ELLIS, - 8036 350,000 11 6 2.0 38 A D 8
FIN 96074157 4315 S PRAIRIE 8038 30,000 6 3 1.0 151 cC 9
ACTV 96118148 655 E BOWEN 8038 39,500 9 5 1.0 8s6 D 10
ACTV 96169265 4403 S PRAIRIE 8038 45,000 8 4 1.0 10L <C 11
ACTV 96061517 4734 S EVANS 8038 140,000 8 4 2.0 165 cC 1.2
NEW 96171481 4730 S EVANS 8038 156,000 7 4 1.1 6 C 13
ACTV 66137051 4337 S FORESTVILLE 8038 175,000 8 3 2.1 57T K @ 14
ACTV 96160616 4335 S FORESTVILLE 8038 180,000 8 3 2.1 24 K C 15
ACTV 86061571 4737 S LANGLEY 8038 190,000 13 5 2.0 165 cC 16
ACTV 96030301 4352 S KING DRIVE 8038 295,000 12 4 3.0 208 D 1.7
ACTV 95206561 4442 S KING DRIVE 8038 395,000 20 14 9.5 290 K E 18
TOTAL DE LISTINGS: 18 AVRG LIST PRICE: 226,213
AVRG MARKET TIME: 105
Active Land
\T LIST# HOUSE# CP STREET SLN# AREA LIST $ LS LD MT AZN REF#
ACTV 95095659 1321 S MICHIGAN 8033 195,000 A 469 C-2 19
ACTV 96148672 4849 S ST. LAWRENC 8038 4,600 L 42 R-5 20
ACTV 96148679 4820 S CHAMPLAIN 8038 4,658 L 42 R-5 21
ACTV 96118557 220 E 46TH STREET 8038 14,900 L 85 R3 22
ACTV 96057398 4910 S FORRESTVILL 8038 25,000 K C 172 RES 23
TOTAL VL LISTINGS: 5 AVRG LIST PRICE: 48,831
AVRG MARKET TIME: 162

**LSZ (DE) :A=LT .25 AC,K=OVRSZD CHIC LOT,L=STD CHIC LOT **TPE(DE):,C=2 STORY,
D=3 STORY,E=4+ STORY #**LSZ(VL):A=LT .25 AC,K=OVRSZD CHIC LOT,L=STD CHIC LOT
**LND (VL) : , C=CLEARED

TOTAL LISTINGS: 23 AVRG LIST PRICE: 187,652
AVRG MARKET TIME: 117



Robert Taylor - B
EXHIBIT H. CAPABILITY

Since taking control of the CHA in 1395, the new management team has overhauled the operations
of this troubled agency. Rent collection is up by 60%; evictions for both non payment of rent and criminal
activity (One Strike You're Out) are up by 35%; administrative costs are down by 20%; rehabilitation of

’

vacant units has increased by 50%; and inspection of existing stock is 100% complete.
1. Redevelopment Efforts:

One element of CHA’s new mission is a commitment to revitalize several developments. An important
example is the $50 million HOPE VI Cabrini-Green plan. Implementation of CHA’s original plan (which
included demolition of 660 units and construction of 493 replacement units) was stalled due to the inability
to identify sufficient land and the private financing. Th‘e new CHA management team jump-started the
program by demolishing two vacant high-rises and issuing an RFP to identify a qualified developer. The CHA
also initiated a dialogue with the City of Chicago. The result was the announcement in July, 1996 of a five-
six year comprehensive neighborhood redevelopment plan, which includes approximately 2,000 new mixed
income housing units (650 public housing replacement units), a new police station, new schools, a new
library and new commercial/retail establishments. Demolition has also been significantly expanded.

The CHA is also pursuing a comprehensive revitalization effort at the Henry Horner Homes. Pursuant
to a federal court ordered Consent Decree, the CHA will invest over $74 million (comp grant, gautreaux set-
aside HUD development funds, City infrastructure contributions) in the revitalization of Horner. To date, CHA
has demolished 347 units; begun rehabilitation of 109 units and construction of 56 units. In 1995 the
residents of the Darrow Homes development agreed with the CHA that $8.5 in MROP funds would be
converted from rehabilitation funds to new construction funds and that their four high rises be demolished.
The CHA has worked closely with residents to develop a plan for the redevelopment of their community.
At present, the plan calls for the demolition of 480 units to be replaced by 120 units on-site. In July, 1996,

demolition of the first high rise was begun.

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996



Robert Taylor - 8

Nsulted quite closely in developing plans. Several meetings have been held with resident 'eaders as wall

as with building residents to discuss the plan and its impiementation. Resident support and involvement will

greatly facilitate the implementation of the plan. Third, the CHA and the planning consultants have also met

with numerous community representatives and City of Chicago officials to discuss the proposed revitalization
plan. These individuals and organizations have expressed their interest in working with the CHA to foster
the speedy implementation of the plan.
5. PRIOR EXPERIENCE in FINANCING/LEVERAGING/PARTNERSHIP

At each of its redevelopment projects described above, the CHA is pursuing innovative financing
models and working to promote public private partnerships. The CHA is committed to using federal dollars
to leverage funding and support from the private market as well as other City agencies.
6. Receivership

HUD is legally responsible for the operations of the Authority through the person of the Secretary’
_zpresentative--who acts as CHA Chairman. In its Scattered Site turnkey development program and in some
components of the Henry Horner redevelopment program, the CHA has been assisted by the Habitat
Company, the court appointed dévelopment receiver.
7. PROPOSED STAFFING

The Redevelopment Plan at Robert Taylor - B will come under the oversight of the Redevelopment
Division, headed by Andrew Rodriguez. Mr. Rodriguez has been at the Authority for over eight years and has
been most recently the Director of Modernization and Construction Management. Prior to coming to the
Authority, Mr. Rodriguez worked with HUD in a variety of capacities relative to housing finance, maintenance
and development. It is anticipated that a program manager will be hired to administer the Robert Taylor - B
Revitalization program. This individual will be expected to have planning experience, familiarity with the
community in which Robert Taylor - B is located, etc. It is also expected that the planning consultant

engaged to initiate the planning process will be retained to provide additional detail to the plan.

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996



Robert Taylor Homes - 8
EXHIBIT L - RESOLUTION OF LITIGATION

Not Applicable for this HOPE V| Application

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority -
September 10, 1996



HOPE VI
REVISED PLAN
TO
REVITALIZE CABRINI-GREEN
CHICAGO METROPOLITAN HOUSING DEVELOPMENT CORPORATION

MARCH 15, 1995




REPLACEMENT HOUSING BY BEDROOM SIZE

BUILDING ADDRESS 1-BR  2-BR__ |3-BR  4-.BR !TOTAL
1158 N. Cleveland* 4 13 12 | } 30
1150-1160 N. Sedgwick 36 110 112 4 izez
1157-1159 N. Cleveland 18 56 58 4 | 136
1117-1119 N. Cleveland** 36 110 112 4 262
TOTAL 94 289 294 13 690

*  These units are replaced due to leasing to families at 50-80% of median income, not
demolition. Total building count is 65 units of which 5 units will become non-
residential common area, 30 units will be leased to existing public housing residents
and 30 units will be leased to public housing eligible tenants with incomes at 50% to
80% of median.

**  Of the 262 replacement units for 1117-1119 North Cleveland, 72 will be replaced with
Bond proceeds and 190 will be replaced with Public Housing Development Program
funds.

E. DEVELOPMENT METHOD

The units will be developed under the modified “Turnkey Method”, pursuant to
contracts berween CMHDC and qualified developers. Propertes will be acquired by
CMHDC before completion of the necessary construction or rehabilitation and, subject to
appropriate assurances of completion by the developer, CMHDC would draw on the Bond
proceeds to pay the costs of completing the project. Each project will be undertaken
pursuant to a proposal from a qualified developer, such proposal to be approved by CMHDC
and by the Program Manager. It is assumed that the Program Manager will be acceptable to
HUD as such fiduciary for CMHDC. [t is contemplated that to qualify for the Program, a
developer would have to be a joint venture between a non-profit sponsor and an experienced
financially sound for-profit entty.

P, LOCATION OF REPLACEMENT UNITS
The replacement units will be developed in five separate mixed income Developments,

as preliminarily depicted on the Preliminary Phase I Site Plans and filed under separate
cover as part of this presentation. All sites will comply with applicable HUD requirements,

-10-




the City of Chi;ago Comprehensive Housing Affordability Strategy (CHAS). and the
locational requirements of the Gautreawur v. Chicago Housing Authoriry litigation, or
waivers thereof will be sought. '

G. DEVELOPMENT SCHEDULE

The units will be developed in accordance with the Plan for Implementation
umeframes and schedule incorporated in the Revised Plan. The preliminary schedule, which
1s subject to change and will be refined in connection with the finalization of the
Supplemental Replacement Housing Plan by May 15, 1995, is as follows:

HUD approves Revised Plan and Program April 1995

Bonds are issued July 1995

RFPs for housing developers are advertised July 1995

Developers are selected August 1995

Construction/rehabilitation begins September 1995

Occupancy December 1996
through
December 1998

H. RELOCATION PLAN

The Revised Plan will comply with the provision of Article [V, paragraph 3, and
Article XVI, paragraph 11 of the Implementation Grant Agreement. Two HOPE VI
Buildings, 1150-1160 North Sedgwick and 1158 North Cleveland are currently 75% to 80%

occupied.

The occupied buildings will require relocation of all residents. CHA management and
CMHDC will work jointly to relocate or transfer residents in accordance with the relocation
outline and in compliance with all outstanding laws and regulations including the Uniform
Relocation Act.

The relocation process will occur in two phases. 1158 North Cleveland will be the
first relocation site, followed by the relocation of the residents of 1150-1160 North
Sedgwick. Three primary relocation options will be offered to residents. They include:
Section 8 (permanent option), transfer to CHA Scattered Sites (permanent option) and
transfer to other suitable CHA units, either in Cabrini-Green or other CHA developments

(temporary option).

The relocation process began with a general relocation meeting held on March 8,
1995. During the meeting, residents were presented information concerning the various

i1



Dearborn Homes
room, launcry room and building support spaces for mechanical equipment, trash collection, resident

mailboxes and reception desk. The 6-story buildings will provide additional community space by converting

former dwelling units to common areas for tenant storage, social service agencies and/or resident businesses.

A space for future laundry rooms will to allocated with proper plumbing and electricity provided for installation
of future adaitional laundry rooms in the B-story buildings (See “Proposed Ground Floor Plan” included at the
end of this exhibit). In addition to building community space, the redeveloped Dearborn Homes site will have
designated locales for gardens and playlots and funding is expected from the Chicago Park District ‘or

renovation/enlargement of the Williams Park Field House.

3. On-Site Replacement Housing

In place of one of the proposed buildings for demolition (2971 S. Federal), a new 80-unit (1 Bedroom) building
will be constructed for senior citizens. Dearborn Homes has a number of current residents over the age of
60 (60 peopie) and 27 residents between the ages of 55 and 59. The creation of a state of the art building,
~ill provide better opportunities for managers to match unit size with household size, and provide seniors
choosing to remain at Dearborn Homes, with the opportunity to move into housing best suited to their physical
needs. The new building will lessen the concentrations of poverty by marketing the units to eligible residents

within and outside of Dearborn Homes (i.e., to the congregations of area churches).

4. Qff-Site Replacement Housing

There is no off-site replacement housing proposed under this application for revitalization.

5. Section 8 Certificates Used for Replacement Housing

The Chicago Housing Authority applied on September 5, 1995, for 96 Section 8 certificates under the Section
8 NOFA recently released by HUD. Resuits of a CHA Housing Choice Survey conducted in early June, revealed
a 45% preference among residents of Dearborn Homes for Section 8 as their first housing choice preference.
However, resident leadership believes that more people would choose to stay at Dearborn once some of the

components of the Redevelopment Plan are in place. Therefore, the CHA is only requesting Section 8

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority i
September 10, 1996 C-



F. HOUSING

Robert Taylor Homes is one of the largest distressed public housing development in the
country. It houses 4231 dwelling units on 92 acres of land creating an unbalanced
proportion of 46 units per acre. It is one of five developments which comprise “the

State Street Corridor,” the nation's largest and most densely populated continuous
stretch of public housing.

In our comprehensive efforts to begin the revitalization of the Robert Taylor Homes
and community it is mandatory that De-densification occur. It is for that reason No
new replacement housing is being proposed in this application.

Although this demolition application is being submitted independently its intent and
direction are consistent and coordinated with the revitalization concepts of our HOPE
V1 submission.

nt Housin
Robert Taylor Homes (IL22-37A) Replaceme g

3919 S. Federal St.
Demolition Application



Edwin Eisendrath
Chairman

Joseph Shuldiner
Executive Drrector

Executive Commuttee
Rosanna Marquez
Artensa Randolph
Timothy W. Wright III
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Ed Moses
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John Nelson
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Ana Vargas
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Admunustraiion

Jerome M. Butler
General Counsel

The Chicago Housing Authority

September 9, 1996

Mr. Richard B. Kruschke

Director

Office of Public Housing, Illinois
State Office

77 West Jackson Boulevard

Room 2401

Chicago, Illinois 60604-3507

Dear Mr. Kruschke:

SUBJECT: APPLICATION FOR PARTIAL DEMOLITION OF LOW
INCOME PUBLIC HOUSING - HENRY HORNER
HOMES, PROJECT NO. IL2-19

This correspondence is written to transmit the Chicago Housing Authority’s
(CHA'’s) formal “Application for Partial Demolition of Low Income Public
Housing - Henry Hormer Homes, Project No. IL.2-19", to your office for
approval. The Application requests that the U.S. Department of Housing and
Urban Development (HUD) grant approval for demolition of 465 units at the
following buildings in the Henry Horner Homes Development:

234 Units
231 Units

120 N. Hermitage/111 N. Wood Street
141 N. Wolcott/1847 W. Lake Street

The Application has been prepared in compliance with 24 CFR part 970,
Public Housing Program - Demolition or Disposition of Public Housing
Projects; HUD Notice PIH 93-17 and 57 FR 46074, Requirements Relating
to the Resident Organizations’ Opportunity to Purchase Development
Proposed for Demolition.

626 West Jackson Boulevard © Chicago, [llinois 60661-5601@ Telephone (312) 791-8500
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Page 2 219/96 Letter to Richard Kms_chkc. Director, Office of Public Housing, [llinois
utc-Ofﬁcc. HUD - Application for Partial Demolition of Low Income Public
Housing - Henry Homner Homes Development, Project No. [1.2-19

These bui}dings are being proposed for demolition due to their physical condition as well as de-
densification of the development. Approval of this demolition request is vital to the Authority's
efforts to rebuild and extend the life of this public housing development through the reduction
of housing density.

The Demolition Plan and the actions proposed therein are in compliance with applicable HUD
regulations and the PHA's action is in compliance with applicable civil rights laws and
compliance agreements.

Should you have any further questions concerning the Application, please contact Andrew
Rodriguez, Director, Redevelopment Division at (312) 791-8500, extension 4501.

Sincerely,

1, John Nelson

n
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Deputy Executive Director, Operations

Enclosure
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4. LOCATION OF REPLACEMENT UNITS

In accordance with the Comprehensive Revitilization Plan currently under way at the Composite
Horner Development, replacement Housing will consist of; rehabilitated units on site. new
construction units on site and new units built at Scattered sites under the Gautreaux Decree.

5. DEMOLITION/DEVELOPMENT SCHEDULE

The following proposed schedule will serve as the timetable for the implementation of CHA's
Replacement Housing Plan (RHP) in conformance with 24 CFR 970.11(d):

REPLACEMENT HOUSING PLAN TIME TABLE
ACTIVITY DESCRIPTION NUMBER OF MONTHS AFTER
HUD APPROVAL OF DEMOLITION

All residents relocated from the development 24 Months
Identify sites for acquisition 12 Months
Select design teams for new construction units 6 Months
Sign contract for first new construction units 24 Months
Sign contract for last new construction units 24 Months
Occupancy (Date of Full Availability) 60 Months

The Authority will develop the replacement housing to meet all time frames and requirements of
the HUD Public Housing Development Handbook 7417.1 REV-1 and related regulations.

6. RESIDENT RELOCATION

All tenants effected by the subject demolition will be relocated in accordance with HUD relocation
requirements, and provided comparable housing in other CHA units.

7. SITE AND NEIGHBORHOOD STANDARDS.

The Chicago Housing Authority has included certifications in the demolition application for the
subject properties that it will comply with all applicable regulations and assist HUD in performing
the required site and neighborhood reviews for all replacement housing sites.

Horner Homes (IL2-19) Replacement Housing

Demolition Application



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

)
Plaintiff :
aintiffs, ) .
WREGEVER
V. ) No@{ g
) A
CHICAGO HOUSING AUTHORITY, ) Chief JudW;pbﬁsj&
) ,
Defendant. ) ., posBIl>
) “\C\’\A‘L E\s‘m\@wﬂ
(ol

AFFIDAVIT OF VALERIE B. JARRETT

Valerie B. Jarrett, being duly sworn upon oath, states:

1. | am the Executive Vice President of The Habitat Company. | have held
that position since November 1995. | am also an attorney and a member of the bar
of this Court. | am a graduate of Stanford University and the University of Michigan
Law School.

v From 1991 to 1995, | was the Commissioner of the Department of

Planning and Development of the City of Chicago.

3. As part of my responsibilities at Habitat, | have supervised the activities
of Habitat as Receiver in this matter, subject to the supervision of Daniel E. Levin. |

have participated in hundreds of meetings, and acted as the Receiver’s representative

on many occasions.



A. The March 10, 1997 Meeting.

4, | was present at the March 10, 1998 meeting with Joseph Shuldiner,
Daniel Levin, Richard Monocchio, and Janet Elson, described in Daniel Levin's March
13, 1998 Letter to the Court. The description of that meeting in Mr. Levin's letter is

accurate, including the description of the statements made by Mr. Shuldiner.

B. The CHA’'s Conduct at Darrow.

S CHA representatives, Mr. Polikoff, and | discussed the possibility that the
parties to the Gautreaux case would ask the Court to authorize construction of 38
housing units by the CHA as a demonstration program at Darrow. Since Darrow is nn
a limited area (defined in Court orders as having more than 30% African-Americans),
the thirty-eight units could only be built at Darrow (absent a Court waiver) if they were
matched one-for-one with scattered site units built by Habitat in general areas (defined
in Court orders as less than 30% African-American). Thirty-eight matching units were
potentially available in Rogers Park, a general area. In our discussions, | stated that
the CHA could only be permitted to proceed with the thirty-eight unit proposal on two
conditions: (a) that the thirty-eight units in Rogers Park to be used for the one-for-one
match were not needed to match units the Receiver was planning in the Woodlawn
neighborhood, another limited area, and (b) that the Court would approve the CHA's

construction at Darrow as a demonstration project.



6. The first condition -- which would free the Rogers Park units to be
matched with the Darrow units rather than new Woodlawn units -- depended on
whether the Gautreaux plaintiffs’ counsel recommended and the Court agreed to
designating Woodlawn as a "revitalizing area" under this Court’s Orders. Unless the
Court agreed to such a designation, the Receiver would need to use the Rogers Park

units as part of the one-for-one match for the Woodlawn units to be constructed.

7 In January 1998, the Receiver was informed by Andrew Rodriguez, head
of the CHA's Redevelopment Department, that the CHA was making definite plans to
use the thirty-eight units constructed by the Receiver in Rogers Park to meet the one-
for-one requirement for the proposed thirty-eight units at Darrow. Since no revitalizing_
area designation had been sought for Woodlawn, our counsel wrote counsel for the
CHA to remind the CHA that it could not proceed with its proposal for Darrow. A
copy of the January 12, 1998 letter from Barry A. Miller to Jerome Butler, CHA's

General Counsel, is attached as Exhibit 1 hereto. The statements made in that letter

are accurate.

8. Mr. Butler responded on January 1 6',1 998. A copy is attached as Exhibit
2 hereto. A number of statements made in Mr. Butler’s letter are not correct. For that
reason, Mr. Miller wrote Mr. Butler again on January 29, 1998. A copy is attached
as Exhibit 3 hereto. The statements made by Mr. Miller about my recollection con-

cerning the Darrow proposal are accurate.



C. Retaliation against the Receiver.

9. As Mr. Levin's March 13 Letter to the Court states, Mr. Shuldiner
indicated at the March 10, 1998 meeting if the Receiver did not agree that the CHA
would assume future housing development responsibility for projects not already
specifically allocated to the Receiver, he would "fight" and would oppose the Receiver

in all respects.

10. Following the filing of the Gautreaux plaintif.fs’ motion for further relief
on March 16, Mr. Shuldiner wrote me a letter on March 19 in which he repeated his
refusal to execute amendments to Annual Contribution Contracts to release over
$7,000,000 that had been approved by HUD and committed to various housing

development purposes. A copy of the letter is attached as Exhibit 4 hereto.

11. Michael Shakman, counsel for the Receiver, responded to Mr. Shuldiner’s
letter on March 26. . A copy of Mr. Shakman's letter is attached as Exhibit 5 hereto.
Mr. Polikoff also wrote a follow-up letter. A copy of Mr. Polikoff’s letter is attached
as Exhibit 6 hereto. Mr. Butler wrote Gail Laster, the CHA General Counsel, on March
30, 1998. A copy is attached as Exhibit 7 hereto. An additional letter from Mr.

Shakman to Mr. Butler, dated March 31, 1998, is attached as Exhibit 8 hereto.

12. In addition, since March 13, 1998, the date Mr. Levin wrote the Court,
The Habitat Company has received from the CHA at least 12 letters, and many phone

calls, requesting information and/or commenting on problems. This "blizzard" of



requests far exceeds the pattern of requests from the CHA established over the past

few years.

13. Habitat has already responded to many of the requests, and will respond
to the rest promptly. Although it does not view the CHA as having any oversight role
with respect to its work, the Receiver is willing to respond to all reasonable requests

for information from the CHA.

\

D. ABLA |l HOPE VI Application.

14. In the summer of 1997, the CHA prepared a second HOPE VI application
for funds to construct new replacement housing for its ABLA housing project, locatet;
on the west side of Chicago in a limited area. We requested that the Receiver be
included in planning the application. Richard Monocchio of the CHA told me that we

would be included in the HOPE VI application.

15. In mid to late June, 1997, | époke with Rafael Leon of CMHDC, the
development affiliate of the CHA. Mr. Leon told me that he had been instructed by
Mr. Monocchio not to include the Receiver in planning for the July 1997 HOPE VI

)

application.

18. | then called Mr. Monocchio, told him about my conversation with Mr.
Leon, and asked him "Isn’t this inconsistent with what you told me last week." Mr.

Monocchio said "I never said you shouldn’t be there.” Mr. Monocchio added that he



needed to talk with Mr. Shuldiner, but that the Receiver should be present in making

plans for the ABLA Il HOPE VI application.

17.  Mr. Monocchio subsequently called me back and said that Mr. Shuldiner
would permit us to be included in discussions about the Brooks extension, a part of
ABLA where the Receiver had a development manager contract, but would not permit
the Receiver to participate in any discussions leading towards the July 1997 ABLA 1|

HOPE VI application.

18. The Receiver was not included in any subsequent planning for the HOPE
VI application. It was later reported in a Chicago newspaper that the application was

turned down by HUD.

19. The foregoing matters are true of my own personal knowledge unless
stated to be based on another source, inch which case | believe the matters as stated

are true. | would so testify if called as a witness.

Valerie ié Jarrett

SUBSCRIBED TO AND SWORN
BEFORE ME THIS 31ST
DAY OF MARCH, 1998

NOTARY PUBLIC

"OFFICIAL SEAL"

AUTH SURANOVICH
NOTARY PUBLIC, STATE
My COMMISSION EXPRES 7/24/2000 '




MILLER, SHAKMAN, HAMILTON, KURTZON & SCHLIFKE

ATTORNEYS AND COUNSELORS

208 SOUTH LA SALLE STREET
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MAURICE ROSENFIELD
STANTON SCHUMAN

—

WRITER'S DIRECT LINE

January 12, 1997

759-7231

BY MESSENGER

Jerome Butler

General Counsel

Chicago Housing Authority

200 West Adams - 2d Floor >
Chicago, IL 60606

Dear Mr. Butler:

I am writing about the 38 units of public housing built in Rogers Park. The CHA has
recently taken the position that these units can be used under the Gautreaux consent decree to
offset units that the CHA wishes to build in the Darrow Homes.

The Receiver has consistently planned to use the Rogers Park units to offset units built
in Woodlawn, in the event that the Gautreaux plaintiffs do not agree to designate Woodlawn as
a revitalizing area. The CHA has long known of the Receiver’s position. Prior to sending out
offer letters to prospective sellers in Woodlawn, representatives of the Receiver had several
conversations with both Edwin Eisendrath and Joseph Shuldiner, and everyone agreed to move
forward with the acquisition of 38 units in Woodlawn, knowmg that it might be necessary to use
the Rogers Park units as offsets.

Please be advised that the Receiver has entered into contracts for land sufficient to build
38 units of housing at Woodlawn. Accordingly, unless and until the Gautreaux plaintiffs agree
to designate Woodlawn as a revitalizing area, you should not expect to use the 38 Rogers Park
units to offset units built at Darrow.

Smccrcly,

ey 71N

Barry A. Miller

(4] b Valerie Jarrett
Daniel Levin
Alexander Polikoff



Joseph Shuldiner
Execunive Director

Execunve Committee
Rosanna Marquez
Timothy W. Wright [IT
Dr. Mildred Harris

Ed Moses
Deputy Execusive

Director for Community
Relations & Involvemens

Jerome M. Buder
General Counsel

The Chicago Housing Authority

Office of the General Counsel

January 16, 1998

Barry A. Miller

Miller, Shakman, Hamilton, Kurtzon & Schlifke
208 South LaSalle Street

Chicago, Illinois 60604

Dear Mr. Miller:

I am in receipt of your letter dated January 12, 1997 (sic) regarding CHA's
desire to utilize the 38 Rogers Park scattered site units as “offsets” for units to
be developed in connection with revitalization at the Clarence Darrow Homes.
[ assume that by your reference to the Gautreaux Consent Decree you meant to
refer to the locational restrictions for development of new units that are set
forth in the Judgment Order.

That aside, I must correct your apparent misunderstanding of conversations
that took place with Mr. Shuldiner and Mr. Eisendrath regarding units to be
developed in Woodlawn. While both may have expressed support for
development of units in Woodlawn, it was with the understanding that a
revitalizing designation would be sought for portions of the Woodlawn area.
There was and remains no agreement by CHA to utilize Rogers Park units to
offset development in Woodlawn. This was the precise reason that we sought
and obtained conditional agreement to the Darrow offset by the Gautreaux
plaintiffs. (See the attached letter from Alex Polikoff dated October 14, 1997)

{ CHA relied upon this conditional agreement.

Additionally, depending upon the percentage of assisted housing in
Woodlawn, the development of units in Woodlawn may require a waiver of
the Gautreaux locational restrictions. It would therefore appear advisable for
the Receiver to obtain clarification from the Gautreaux plaintiffs regarding
their support for either a waiver, a revitalizing designation, or the offset of
units. The Authority plans to proceed with its efforts to revitalize Darrow,
continues to plan to use the Rogers Park (and Old Town Square) units as
offsets and will seek the Court’s approval for the same.

200 West Adams, Suite 2100 ® Chicago, [llinois 60606
Telepbooe (312) 791-8415 ® FAX (312) 7266418



Page Two
Please do not hesitate to contact me with any questions.

Sincerely,

WWWW

rome M. Butler
/General Counsel

cc: Joe Shuldiner
Alexander Polikoff

200 West Adams, Suits 2100 @ Chicage, [iineis 60686
Telephone (312) 791-8415 @ FAX (312) 7266418
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Business and Professional People
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: October 14, 1997

g —o

— """ . IMs. Mia Barricini

iy 1 iChicago Housing Authority

A 1800 West Adams Street - #2100

11— ‘Chicago, Illincis 60606 '

4 31— . '

{aw_ . |peaz Mia:

e ! Fresh from a week away I hasten to respond to your

Ve oy 'letter of October 1, 1997 on Darrow.

gty : - .

N S yuuna - I am afraid that the concept underlying the papers you
‘.‘,"_..".,"‘.‘:— .sent is far afield from what we have talked about with CHA
J ‘pecple in at least two respects. First, the number of units
iy jwas to be approximately 40; this number was not arbitrary but

'was matched againgt an equal number of units in the General -
:Area that were *"free" in terms of the 50/50 matching

il!
ki

""";'E: requirement in the gautreaux order. The specific number that

:E.' . I recall was 38 "free" units in Rogers Park.

g Muidy ' ' )

| s } Second, the reason for our acquiescing in the Darrow

; units was not the ocne stated in your draft papers. It was

. ewmsw . jTather another opportunity for CHA to demonstrate its
5"‘"""" development capability, by analogy with the 350-unit CHA

, - 'deménstration program which was the like opportunity afforded

. - to Vince Lane. (From the plaintiffs’ point of view, as we

# | have stated, we welcome anothéer development stream in

« addition to that provided by the Receiver; if CHA is now

I i =g ' capable. of doing davelcpment,effectively, that is a poeitive

i , ciréumstance to be encouraged.) :

!E?.‘. f This is cbviocusly so different than the thinking

" mummmme ' | Teflected in the papers you sent me that I am not certain
Gewmpsemn | what to suggeat. Perhaps, the best thing would be for us to

‘ Es= { talk after you receive this letter.

 Fiams | ' Cordiall

iy <
——dy —

R

| ——

i::E.-—-."‘ - Al Polikoff

| st

H
{

ALP':
¢cc:’ Jerome Butler

TN
i

r
l.

17 Ease Momros Seresr, Suite 212, Chisago, (lincis 60603 3124413570 phume 1116415434 fam
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WRITER'S DIRECT LINE

759-7231
January 29, 1998

BY G

Jerome Butler

General Counsel

Chicago Housing Authority
200 West Adams - 2d Floor
Chicago, IL 60606

Dear Mr. Butler:

[ am writing in reply to your letter of January 16 concerning the 38 Rogers Park units.
My letter of January 12 was accurate.

Ms. Jarret specifically recalls discussing this issue with Mr. Eisendrath and Mr.
Shuldiner more than once. She recalls that at one meeting, Mr. Shuldiner specifically agreed
that while the CHA hoped that a revitalizing area designation for the Woodlawn area would be
obtained, it also agreed that Habitat should proceed with its Woodlawn acquisitions upon the
explicit understanding that if the Woodlawn designation were not secured, then the Rogers Park
units would not be available to match Darrow units.

You attached an October 14, 1997 letter from Alexander Polikoff to your response. I
have reviewed that letter with Mr. Polikoff. Mr. Polikoff said that he had discussions with the
CHA long before October 14, 1997. In those conversations, it was discussed that the 38 units
would be available for the CHA's use at Darrow subject, however, to the outcome of simultane-
ous discussions about a revitalizing area designation for Woodlawn (and if an agreement were
reached to allow the CHA to build at Darrow). Mr. Polikoff said the October 14 letter was
written against that background. That is clear from Mr. Polikoff’s letter of November 6, 1997
to Mia Barricini, a copy of which was sent to you.



MiLLER, SHAKMAN, HAMILTON, KurTZON & ScHLIFKE
Jerome Butler

January 29, 1998
Page 2

Of course, under the Receivership order, site selection is the Receiver’s responsibility,
not the CHA'’s. The discussions about Woodlawn and Darrow have been an exercise in courtesy
and coordination on the Receiver'’s part.

Given that (1) the Receiver has now acquired all of the 38 units in Woodlawn, (2) no
revitalizing area designation has been arranged for Woodlawn, and (3) the Darrow discussions
have never been finalized, the Receiver intends to proceed with conmstruction on the 38
Woodlawn units, using-the Rogers Park units as had been discussed.

Please let me know if you have any additional questions.

Sincerely,

%aﬂ(ﬂ%
Barry A/ Miller

ce: Valerie Jarrett
Daniel Levin
Alexander Polikoff
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The Chicago Housing Authority

March 19, 1998

Ms. Valerie Jarrett
Execunve Vice President
The Habitat Company
350 W. Hubbard Street
Chicago, lllinois 60610

RE: Various ACC Amendments sext for CHA Approval
Dear Ms. Jarrett:

The Habitat Company (Habitar) and the U.S. Department of Housing and
Development (HUD) have sent several requests in recent months for CHA two
approve various amendments to various ACC Contracts. At this time, CHA is
willing to move forward with two of the requests:

l. The transfer of funds from 166 to 171 as part of the Demonstraton
Program, Amendment No. 95 and

2. Payment 10 the Court Appointed Special Masters of $20,000 from Program
117, Amendment No. 40.

Resolutions for these two ACC Amendments are in the process of being drafted
and will be presented at the next CHA Board Meeting.

As for Amendments 39 and 94 moving funds from Program 117 to 178 [ would
like more clarification. Back in August of last year, we agreed to move
34,500,000 from Program 117 into other funds with the agreement that the
remainder of the funds in 117 would go for additional units in “aon-impacted”

areas. | am very concermed at the use of these funds in an impacted
neighborhood and especially on units that should have been completed over a
year ago. Please clarify for me why vou feel the need for these units are

necessary and thereby justifying the additional expense.

Amendments 96 and 41 are also woubling. I understand the movement of funds
from 184 into 206 and 207. This essentially moves funds within the Washington
Park program and does not constitute an increase (0 the overall allocation to
Washington Park. What [ don’t understand is the additional need for funds from
117 for 207 and why funds are being loaned from 104 0 123. Again 207 is a
Washington Park program and shouid have been fully funded by the original

(76 West Jackson Boulevard - Chicago, Ilinois 60661-5601 - (312) 791-8500 Ext. 4171
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Washington Park set aside. As for the loaning of funds from 104 to 123, both of
these funds should be closed out or close w0 close out. If there are additional
funds why are they not going into 117 and being used for additional units in
non-impacted arcas as we had agreed earlier.

At this time, based on these last ACC Amendments, the account balance in 117
is now down to $4,829,680, which should be sufficient to build over 45 more
units, which are badly needed. [n addition the $4,834,782 which was to go from
104 to 123 could also be used to double the number of units if those funds were
to be put back into 117 for further use.

I await your response clanfying these issues. Please feel free to call me if you
have any questions or comments.

Sincerely,

Cumias & Pommmi

Joseph Shuldiner
Executive Director

cc. Judge Marvin Aspen -
Alexander Polikoff
Jan Elson, HUD

626 West Jackson Boulevard - Chicago, Mlinois 60661-5601 - (312) 791-8500 Ext. 4171
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March 26, 1998

By Messenger

Jerome Butler

General Counsel

Chicago Housing Authority
200 W. Adams Street
Suite 2100

Chicago, Illinois 60606

Dear Jerome:

Valerie Jarrett has asked me to respond to Joseph Shuldiner’s letter to her of March 19,
which was received on March 24th by mail.

The letter approves two requests for funds for the Receiver that HUD has previously
approved, but that have been held up by the CHA's failure to provide a ministerial approval that
it had been routinely providing for the entire period of the receivership. The approved funds
amount to $20,000 in long-overdue payments to the Court’s special masters, and $422,072 for
a rehab program for scattered site housing. The letter withholds approval for the balance of the
funds, which total approximately $7,248,521, instead asking questions and raising objections to
the Receiver’s use of the funds.

CHA's refusal to approve HUD's release of funds to the Receiver has been presented to
the Court by the Gautreaux plaintiffs’ motion, and is being briefed. In the meantime, because
it may be some time before the Court rules, and because the CHA'’s actions are impairing the
Receiver’s ability to carry out its responsibilities, the Receiver has asked that we reconfirm his
position concerning the matter.

First, the CHA is harming CHA residents by holding up funds that HUD has approved
and the Receiver has committed to build housing that everyone agrees is badly needed.
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Second, it is absolutely clear under the August 14, 1987 order appointing the Receiver
that CHA has no authority over how the Receiver spends funds for housing development
although the Receiver has never objected to providing whatever information the CHA ha;
requested. The Order directs the CHA to “provide full cooperation and assistance to, and
(provides that it] shall not interfere with, the Receiver in the performance of the Recei‘ver's

responsibilities hereunder.” The CHA is plainly in breach of that duty. Attached are excerpts
from the August 14, 1987 order.

Third, although the Receiver is not obligated to do so, in the spirit of cooperation to
which the Receiver has always been committed, it would normally provide the information
sought by Mr. Shuldiner’s letter on a voluntary basis. It has never been necessary for the CHA
to hold millions of dollars hostage to get information from the Receiver. Valerie Jarrett's letter
of March 20 to Jane Homnstein of CHA offering to make information available is a recent
confirmation of the Receiver’s willingness to provide information. In addition, I enclose a
memo of March 24, 1998 from Valerie Golden of the Receiver’s staff responding to Mr.
Shuldiner’s questions. Mr. Shuldiner is incorrect in his letter in asserting that the Receiver had
agreed in August 1997 to the specific use of $4.5 million in funds to which Mr. Shuldiner
refers. There was no such agreement.

Fourth, Mr. Shuldiner has been withholding CHA's approval over funds held by HUD
as part of a policy he described in his March 10 meeting with Dan Levin and Valerie Jarren.
Mr. Shuldiner said that if the Receiver did not agree to yield the Receiver’s development
authority to the CHA he would “fight’ and would oppose the Receiver in all respects™ and
would "withhold its [CHA's] approval [of HUD funding to the Receiver] unless the Receiver
satisfies the CHA with extensive backup material and data . . . ". See Mr. Levin's letter to
Judge Aspen of March 13, 1998 at page 3-4. The funds that the CHA is holding up are not
HOPE VI funds and are not, therefore, related to any issue between the CHA and the plaintiffs
concerning whether HOPE VI funds for housing development are within the scope of the
Gautreaux judgment, an issue that was resolved in any case by the Court’s February 23 Order.

It is one thing for a private party having a dispute with another private party to make
threats and to act upon them, but it is quite another for a public agency like the CHA to make
such threats and carry them out against a court-appointed receiver entrusted by a U.S. District
Court with implementing its orders.

As you know from the many meetings you and I have attended with Dan, Valerie and
others from the Receiver’s staff, the last thing that the Receiver wants is to be involved in an
adversary relationship with the CHA that impairs the Receiver’s ability to generate badly needed
housing.
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The Receiver believes that the CHA's actions are, unfortunately, a purposeful effort to
interfere with the Receiver’s duties at the expense of public housing residents. Such actions
push even the most patient people to seek relief from a court.

Please urge Mr. Shuldiner to reconsider and immediately to provide the approvals
necessary to release the $7,248,521.

Sincerely,

e

Michael L. Shakman

ce: Honorable Marvin E. Aspen (By Messenger)
Counsel of Record in Gautreaux (By Facsimile)



Suserely,
}QE HABITAT COMPANY

/ V’{ea/

Philip A\. Hickman
SenioJ Vice President

PAH/nlw

cc: Daniel 2 Levi<, -labitat
Couglas R. Waod itash, Hakite
Yalesie £, Jamett, Hn:ite

[NCONSTIVUCU 61-203 1 78 CO W HIUIANU G LT ALY



MEMORANDUM

To: Valerie Jarrett

From: Valerie Golden {«l.

Date: March 24, 1998

Re:  Various ACC Amendments sent for CHA Approval

Per the letter from Joseph Shuldiner as of March 19, 1998, the following clarifications
were requested in order to approve the ACC Amendments.

1)

2)

3)

The detailed background of Program 178 (Lawndale) is attached. We are
requesting an increase in funds up to 102% of the 1997 Total Development

Costs due to all the delays and additional costs associated with the
community process.

Additional funding is needed in Program 207 as the original Program
184 was underfunded. Program 184 originally contained 82 units and had
a total funding of $8,732,750. This program was reformulated into 184, 206
and 207. The total Gautreaux TDC for the combined 82 units is
$10,121,825. The total proposed budgets of the combination of Programs
184, 206 and 207 are $10,038,776 which is below the Gautreaux TDC by
$83,049.

Regarding the amendment moving expenditures from Program 104 to
Program 123, I spoke with Cheryl Evans Petersen at HUD. Cheryl said that
this adjustment is being done by HUD to take care of something that should
have been done years ago. Program 104 was terminated by HUD but the
mopey and costs associated with it were never transferred to the original
Scattered Site Programs 115 and 116. The money is oot being taken out of
Program 117. HUD is just cleaning up their books.
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THE HABITAT COMPANY
October 24, 1997

Mr. Louis Berra, Director
U.S. Department of Housing
and Urban Development
77 West Jackson Boulevard - Room 2400

Chicago, Illinois 60604

-~y

Re:  HUD Program [L06-P002-178
Lawndale Replacement Housing Program

Dear Mr. Berra:

A revised budget submitted under separate cover requests an increase in funds fo

! r Pro
to 102% of the 1997 Total Development Costs (TDC) or § 2,634,966.00. We request t:a?rtrl;el ;&Z‘: ‘
be transferred from' Program 117 to Program 178 to provide the funding necessary to continye with
the program. The information below is an explanation for this request.

Background

The initial budget for Program 178 was approved on March 24, 1994, in the amount of
31.913.550,00 using the 1993 TDC. Based on this budget, we proceeded to solicit proposals for
Tumkey developers and a Tumkey developer was selccted. Unfortunately, this developer defaulted
and a second developer was selected. This second developer also defaulted. The plans and
specifications (prepared for the original Developer) were re-issued for pricing and the program was
converted to a Conventional development method. Concorde Manufacturing was selected as the
General Contractor for the cighteen (18) uaits in this Program. Subsequent to being selacted as
General Contractor, Concorde’s relationship with the Alderman had become strained and the permit
process was stopped. It was mutually agreed to terminate ten (10) units from their Contract.
Consequently, Concorde is in the process of completing eight (8) units of the total cighteen (18)
units. These remaining ten (10) units will be issued for bid under a new Request for Proposals.

Simultaneously with the deletion of ten (10) urits from Concorde’s contract, the Alderman and the

local community leaders have suggested that the parcels acquired for the ten (10) units not be used
for replacemeat housing, but be held vacant for possible market rate housing because of their
prominent location on Douglas Boulevard. Some funds have been expended on these sites for
acquisition, excavation and foundations, however, in the interest of community relations, we agreed
with the community and the Alderman. Additionally, the commuaity and the Alderman requested
that the clevations be upgraded to be more compatible with buildings in the Lawndale area. We
pursued this request by upgrading the original eight (8) units currently under construction and are
revicwing the upgrades for the remaining ten (10) units. As a result of the delays and additional
costs associated with the community process, we believed it to be in the best interest of the
devclopment to scparate the eight (8) units currently under coastruction (and to scheduled for
completion this winter) from the remaining ten units and utilize a contractor who could handle these
units in an expeditious manner. New sites to replace those delcted from the program will be provided
by the City via an amendment to tte original ordinance used to acquire the original parcels.

150 West Hubbhard Steect - Chicapo, lllinors 60610 - Tel: 312.527.5400 « Fax: 312,527 4639
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uaiwems  Ms. Gail lLaster,

e General Ccunsel

weiovemn U, §. Department of Housing and

Gmbntn Urban Development

Wam ey 451 Seventh Street, S. W. - #10214

S — Wasnington, D. C. 20410

Fascsm L Greseowmn

i Hdnse

Omrais | aimee

g —u Re: Gaybtreaux v. CHA

ke

Prdd Lehean

S Dear Ms. Laster:

ey

Loy 4 ooy I enclose a lecter of March 26, 13998 from the at:ormay

e el fo; the Cautreaux Receiver to the General Counsel for the

?_:";:is-' Chicagoe Housing Autiority. The letter is self-explanatory.

G

a..‘:‘.: It confirms that CHA is continuing Mr. Shuldiner's

e announced policy of opposition to and non-cooperatiom with

b the Receiver, who as you know was invested by the Court with

S CHA's entire authority to dsvelop any new non-elderly public

e b B housing in Chicago. It appears that in violation of the

v i Court crder appointing the Receiver, CHA is withholding its
ministerial -approval over more than $7 million in funds that

Advevacy bours HUD 7as approved and is ready o disburse to the Receiver.

ot Coyiess

iy By its letter of March 13, 1998, the Receiver had

- — previcusly written HUD and requestad that it releaca the

At Aisens funds immediately (copy at=ached). These are not EOPE VI

oAy funds. They are not related tc the dispute between the

e plaintiffs and CHA over whether the Gautreaux judgment

e sl applies to HOPE V. replacerment nousing.

e 1 have previously written FKUD that the plaintiffs view

B HUD as responsible for the actions of CHA. Clearly, HUD is

A responsible for refusing to disburse over §7 million due :re

Prssad s Receiver.

wardl & O Suienn

mewv~ =  While we are schedulad to meet and discuss the GaulIeiux

I O il situation on April 1, I wanted you to know that I share the

RCK SR o senciment expressed in the enclosed letter that this is an

e extremaly serious gituation. HUD cannot avoid legal

i responaibility for what is taking place, whether that .

gl responsibility is bssed on its takeover of CHA and reeulting

Mary e

Business and Protessional People
tor che Public Inzerest

March 26, 13s8

By Fax: 202/708-32389

17 Ease Monroe Sweer, Suite 212. Chicaga, 1linois 60603 3126415570 phewse 312641 3454 fav



powera and obligations to comply with Court orders of '

it has knowledge, or upcn the fact that it appears to EELCh
yielding to and countenancing an unlawful hold CHA has placed
on funds due to the Receiver and approved by HUD, (0Of course
I am still waiting to hear from you respecting the "legal

status of CHA" as you put it in your letter to me of March
16, 1994.)

I would be happy to discuss these matters with you
before the April 1 meeting. Thank you.

Sincer

: ,
Alexander Poliko:f

ALP :mm
cc: Mercedes Marquez 4*"”’

Carol Wilson/Howard Schmeltzer
Linda Wawzenski

Lewis Nixon/Janet Elson/John Jensen
Joseph Shuldiner

Susan Getzendanner

Jerome Butler

Daniel Levin

Michael Shakman
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The Chicago Housing Authority

March 30, 1998

Ms. Gail [Laster

General Counsel

U.S. Dept. of Housing and

Urban Development

431 Seventh Street SW, Room 10214
Washington, DC 20410

VYia Facsimile

Dear Ms. Laster;

As you know, the parties involved in the Gautreaux litigation are scheduled to
meet in Washington with HUD this Wednesday, April 1, 1998, to discuss recent
developments.. The CHA had intended to wait until then to delve into these
matters, but the inaccuracies contained in Mr. PolikofTs letter to you of March
26 force me to respond now.

In his letter, Mr. Polikof? contends that “the CHA is withholding its ministeral
approval over more than $7 million in tunds that HUD has upproved and is
ready to dishurse 1o the receiver.” [n fact, the CHA had already signed 3 of the
ACC amendments totaling $5,548,917.  And on March 27, the CHA approved
two additional amendments for $443 074. [t is our understanding that HUD
headquasters 's reviewing a $1.217,550 amendment pertaining to Henry Horner,
and others rnot mentioned in Mr. Poliketf's letter requesting increases which
exceed 105% of 1DC.

The CHA has requested back up documentation from the receiver on two
projects, Luwndale and scattered site units in the Lakefront project. Both
involve the request by the receiver for additional funds from an ascount kncwa
as 117, which was intended to build incremental housing units but instead has
been utilized to shore up other developmernt accounts. The CHA has requested
information regarding the prolonged delay of the Lawndale project, and
increased ‘TDCs associated with the Luketront scattercd sites.

626 West Jackson Boulevard - Chicago, 1llinois 60661-5601 - (312) 791-8500 Ext.4171
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The CHA appreciates this opportunuty to correet the recor

d. and we logk forward
to our meeting this Wedncsday.

Sincerely,

géw o LTl

/" Jerome Butler
General Counsel

ce: Carol Wilson/FHoward Schmelzer
Linda Wawzenski
Lewis Nixon/Jan Llson/John Jensen
Joseph Shuldiner
Susan Getzendanner
Danicl Levin
Michacl Shakman

626 West Jackson Boulevard - Chicago, lllinois 60661-5601 - (312) 791-8500 Ext.417!
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March 31, 1998

By Facsimil

Jerome Butler, General Counsel
The Chicago Housing Authority
626 W. Jackson Blvd.

Chicago, IL 60661

Re:  Gautreaux
Dear Jerome: :
I have your letter of March 30, 1998 stating that

. . . the CHA had already signed 3 of the ACC amendments totaling
$5,548,917. And on March 27, the CHA approved two additional
amendments for $443,074.

I called John Jensen and Jan Elson at HUD this morning to see what they know about
these statements. [ was told that, as of this morning, HUD has not received approval from the
CHA for $7,086,048 in ACC amendments, and that they had heard that the two amendments
mentioned in your letter totaling $443,000 had been approved internally at CHA. That approval
had not yet been received at HUD.

Accordingly, please advise what ACC amendments totaling $5,548,917 you were
referring to in your March 30 letter and when they were approved.

Also, please let me know whether HUD has been advised of that approval and, if so, to
whom that approval was sent and when.

Since it is possible that the issues referred to in your letter of March 30 and my letter
to you that preceded it of March 26 will be the subject of discussion at the meeting tomorrow

in Washington, a speedy response would be greatly appreciated.
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Finally, it remains the Receiver’s position that the CHA has no right to withhold any
approval of any HUD disbursements to the Receiver, and that doing so violates the receivership

order.
Sincerely,
L\,«,‘\ L
Michael L. Shakman
MLS:ra
ce: Carol Wilson/Howard Schmelzer
Linda Wawzenski
Lewis Nixon/Jan Elson/John Jensen
Joseph Shuldiner
Susan Getzendanner

Daniel Levin
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IN THE UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

NO. 98-1807
DOROTHY GAUTREAUX, et al ) Appeal from the United
) States District Court for
) the Northern District of
Plaintiffs-Appeilees, ) lllinois, Eastern Division
)
) No. 66 C 1459
) Hon. Marvin E. Aspen
CHICAGO HOUSING AUTHORITY, )
and Executive Director Joseph )
Shuldiner in his official )
capacity, )
)
Defendant-Appellants )

AFFIDAV J

Valerie B. Jafrett, being duly sworn upon oath, states:

20. | have previously provided an affidavit in the District Court in
this case, which consisted of paragraphs 1-19. To avoid confusion, this
affidavit commences with paragraph 20.

21. | am the Executive Vice President of The Habitat Company and
supervise the activities of Habitat as Receiver in this litigation.

22. As part of my responsibilities, Daniel E. Levin, Philip A.
Hickman and | attended two meetings convened by Julia Stasch, the
Commissioner of the City of Chicago’s Department of Housing, on May 22
and May 26; 1998 to pursue jointly with the Chicago Housing Authority the

preparation and filing with HUD of a HOPE VI application by June 29, 1998
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pursuant to the SuperNOFA issued by HUD on March 31, 1998. The
meetings were convened after | discussed with Commissioner Stasch the
Receiver’s interest in working collaboratively with the City of Chicago
and the CHA to prepare an application for HOPE VI funding that maximized
the likelihood of Chicago receiving an award of funds for new CHA
housing, and that was sensitive to the City’s overall goals for housing
revitalization and development and the requirements of the orders entered
in this case. The meetings took place after Judge Aspen entered an order
on May 19, 1998 directing the CHA to cooperate with the Receiver in the
preparation of a HOPE VI application.

23. Also participating in the meetings were representatives of the
Chicago Housing Authority. The persons present on May 22 included Joseph
Shuldiner, the Executive Director of the Chicago Housing Authority, Karen
Newton, the Chairman of the Board of the CHA, Andrew Rodriguez, the
director of development activities for the CHA. Shannon Dewitt, Mayor
Daley’s Project Manager for the redevelopment of the CHA’s ABLA housing
development, David Doig, First Deputy Commissioner of the Department of
Planning and Development of the City, and a number of other people also
attended, in addition to Commissioner Stasch. All of the same
individuals, except Karen Newton, were also present at the May 26th

meeting. In addition, representatives of the residents of the ABLA
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development were also present.

24. At the meeting on May 22, Mr. Shuldiner stated that the CHA
would be happy to participate in a collaborative process with Habitat and
the City to prepare the HOPE VI application. The CHA then described its
suggestions for projects for which HOPE VI funds could be used, and there
was a discussion of the CHA’s suggestions. Additional meetings have been
scheduled for May 28 and June 1, 1998.

25. No one, including the CHA representatives, suggested that it
would be difficult or impossible to prepare and file an application with
HUD by the June 29th deadline if the Receiver participated or if the

requirements of prior orders in this case applied to the housing to be

developed pursuant to the application.
26. The foregoing matters are true of my own personal knowledge

and | would so testify if called as a witness.

OQQW{LDam

Valerie b Jarrett

Subscribed and sworn
before me this 27th day of
May, 1998

—Notary P_u_blic

“QFFICIAL SEAL”
Linda L. Wagner

Nptary Public, State of Nlinols

My Commission Expires June 59,2001



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISQN-

CHICAGO HOUSING AUTHORITY,

Defendant.

- !’ﬁ: wT
DOROTHY GAUTREAUX, at al., ) T
)
)
Plaintiffs, ) e
) “a dSIier oy
Ve ) 66 C 1459 .
)
)
)
)

RECEIVER'S EMERGENCY MOTION FOR ENTRY
OF ORDER IMPLEMENTING CHA’S DUTY OF COOPERATION

N

Daniel E. Levin and The Habitat Company (collectively, the "Receiver") move the
Court to enter an order directing defendant, the Chicago Housing Authority, to take the
following steps:
A. Cooperate with the Receiver and other interested parties,
including the Ctty of Chicago, to file with the United States Department
of Housing and Urban Development ("HUD") an application for funds
under the HOPE VI program which includes development of new non-
elderly public housing to be made available to CHA residents in
conformity with remedial orders in this case.
B. * In order to prepare such an application to HUD for HOPE VI
funds, provide the information specifically requested by the Receiver in
Daniel E. Levin’s letter of May 5, 1998 to Joseph Shuldiner, Exhibit A

hereto, and otherwise comply with Court orders, as described below.



This motion is submitted on an emergency basis because of the Receiver's belief
that unless immediate action is taken the possibility of obtaining up to $35 million in
federal HOPE VI funds may be lost because of lack of cooperation by the CHA. The
detailed and complicated application for such funds must be filed with HUD by June
29, 1998.

In support hereof, the Receiver states as follows:

Relevant Prior Orders

1 By order of August 14, 1987, Exhibit B hereto ("Receivership Order"), the
Court appointed the Receiver to assume responsibility for the "scatter site program"
which the Order defines as including “all CHA non-elderly public housing development
programs which may in the future be authorized by HUD during the pendency of Civil
Action No. 66 C 1459." Receivership Order § (C). The Receivership Order provides,
among other things, that the Receiver’s responsibilities include:

. . . (i) submission to HUD of applications for funding, development

programs and other documents, (ii) site selection and acquisition

(including policies respecting the location of sites and buildings to be

acquired), [and] (iii) the relocation of occupants, when necessary . . . .
Receivership Order { 2(a).

2. The Receiver views itself and the CHA as obligated by Article VIl of the
judgment order in this case (304 F.Supp. at 741) to see to it that an application for
funds that includes the development of non-elderly public housing units is submitted.
That order stated:

CHA shall use its best efforts to increase the supply of Dwelling
Units as rapidly as possible in conformity with the provisions of this

D



judgment order and shall take all steps necessary to that end, including
making applications for allocations of federal funds and carrying out all
necessary planning and development . . . .
Since that Order was entered, the Receiver has been appointed to carry out the CHA's
responsibilities with respect to the construction of new Dwelling Units. Those
responsibilities include using its best efforts to increase the supply of Dwelling Units
in conformity with the judgment order.
3. The Receivership Order also directs the CHA to cooperate with the
Receiver:
CHA, its agents, servants and employees shall provide full
cooperation and assistance to, and shall not interfere with, the Receiver
in the performance of the Receiver’s responsibilities hereunder, including
without limitation providing full access to all information, records,
documents, files relating to the scattered site program.
Receivership Order § 7.
4, By Order of February 23, 1998, Exhibit C hereto, the Court confirmed
that the judgment order in this case "governs the CHA's use of HOPE VI funds" and

that "any construction of public housing in Cook County must conform to the judgment

order’s locational requirements." Exhibit C at 5.

In the Receiver’s letter to the Court of March 13, 1998 the Receiver has
previously informed the Court of unsuccessful efforts to obtain cooperation from the
CHA concerning the HOPE VI application process. In addition, on March 31, 1998 the
Receiver filed the Affidavits of Daniel E. Levin, Valerie Jarrett, Philip A. Hickman, Barry
A. Miller and a number of documents describing the course of dealing with the CHA
related to HOPE VI over several years. Those documents, which are incorporated
herein by reference, establish that (a) the CHA in 1995 agreed with the Receiver that

the Receiver should develop HOPE VI non-elderly housing, (b) the CHA changed its
(continued...)
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HUD’s March 31, 1998 Notice of Fund Availability.

5. On March 31, 1998 HUD published in 63 Federal Register 15577-84,
Exhibit D hereto, a Notice of Funding Availability ("SuperNOFA") for approximately
$141 million pursuant to the HOPE VI program. The SuperNOFA stated that
applications for funding must be received by HUD no later than June 29, 1998. The
funds available may be used for:

(3) Public housing development through the acquisition of land,
or acquisition of off-site units with or without rehabilitation to be used as

public housing, in accordance with 24 CFR part 941. . . .

(5) Construction of replacement rental housing, both on-site and
off-site, and community facilities . .

6. The SuperNOFA also provides that a requirement for eligibility is that "a
public housing development or portion of the development, must be severely distressed
as to physical condition, location, or other factors making the development, in its

current condition, unusable for housing purposes." 63 Fed. Reg. 15578. The

1(...continued)

position in late 1996, (c) the Receiver and the plaintiffs objected to the CHA’s change
of position and informed the CHA and the Court in 1997 of their view that such
applications could only be filed with the participation of the Receiver, and (d) in
September 1997 the CHA filed its motion seeking a determination to the contrary,
which was denied in the Court’s Order of February 23, 1998. In the course of this
dispute HUD agréed with the Receiver’'s understanding that (absent a contrary court
order changing the status quo) the Receiver is the only party authorized to develop
non-elderly housing under the HOPE VI program.

See the pending Motion for Further Relief filed by the plaintiffs and supported
by the Receiver.

-4 -



SuperNOFA also permits applicants to seek waivers of non-statutory requirements.
63 Fed. Reg. at 15578,

[ A Applicants may also request up to $5,000 per household for human
services programs addressed to quality of life issues and other social needs, and up to
$3,000 for relocation assistance. 63 Fed. Reg. at 15578. A public housing agency
may submit one or two applications for HOPE VI funds, each to be reviewed
separately, and both subject to a maximum grant for the two of $35 million. 63 Fed
Reg at 155789.

The Receiver’'s Efforts to Obtain
Cooperation from the CHA

8. After reviewing the SuperNOFA, the Receiver had discussions with
representatives of the City of Chicago and was informed that the City would cooperate
with the Receiver and the CHA in attempting to develop a common approach to the
SuperNOFA application so as to maximize the benefit to the City and to CHA residents
from the potential grant of up to $35 million in HOPE VI funds, as well as to maximize
the possibility that the Chicago application would be competitive in the nationwide
competition for such funds.

9. On May 5, 1998 Daniel E. Levin wrote Joseph Shuldiner, Executive
Director of the CHA, inviting Mr. Shuldiner to participate in a meeting with the
Receiver and representatives of the City of Chicago “in the next few days" to discuss
the Receiver’s wish "to file a HOPE VI application jointly with the CHA that obtains as

much of the $35 million as possible for Chicago, and assures that new housing

=B =



developed with HOPE VI funds complies with the requirements of the Gautreaux case."

Exhibit A at 1. The letter also attached a list of areas in which information from the
CHA was sought because "in order to prepare and submit a HOPE VI application jointly

with the CHA, there are several issues on which it would be helpful to have the CHA's

views . . .

10.  The Receiver received no response to the May 5 letter. Accordingly, on
May 15, 1998 one of the Receiver’s attorneys wrote to Jerome Butler, the General
Counsel of the CHA, requesting confirmation by 2 p.m. on Monday, May 18, 1998
that the CHA would provide cooperation to the Receiver in connection with the HOPE
V| application as required by the Receivership Order. Exhibit E. To date the CHA has
not responded to either letter.
Relief Sought

11. The Receivership Order clearly requires the CHA to “provide full
cooperation and assistance to" the Receiver in carrying out the Receiver's
responsibilities. = Those responsibilities expressly include among other things
"submission to HUD of applications for funding, development programs and other
documents, . . . site selection and acquisition (including policies respecting the location
of sites and builcii—ﬁgs to be acquired), [and] (iii) the relocation of occupants, when
necessary . . ." -- all respecting development of new non-elderly public housing.

12. The Receiver’s letter of May 5, 1998 sought such cooperation from the

CHA, and identified five areas where specific information was sought:



i Since HOPE VI focuses on "severely distressed public
housing”, we would appreciate knowing the developments that CHA
believes fall into that category and those that it believes should be the
subject of this HOPE VI application.

ii. Although site selection for replacement housing is the
Receiver’s responsibility under the August 14, 1987 Order, we would
welcome the CHA's suggestions on where replacement housing should
be located.

iii. Since tenant input is a component of HOPE VI, we
would appreciate the CHA’s suggestions on obtaining such input
respecting the developments to be the subject of the application.

iv. As you know, HOPE VI allows up to $5,000 per
household for human service programs and up to $3,000 for relocation
assistance. The CHA, not the Receiver, would be responsible for
administering these amounts. Similarly, HOPE VI allows applications for
funding for community facilities. We would appreciate the CHA's
indication of the amounts it suggests the joint application should seek in
each of these areas, and the CHA's suggestions for how funds awarded
in these areas can best be coordinated with funds awarded for housing
development.

V. The SuperNOFA states that "PHAs may request . . .
a waiver of HUD regulations (that are not statutory requirements)
governing rent, income eligibility, or other areas of public housing
management to permit a PHA to undertake measures that enhance the
long-term viability of a development revitalized under this program.” We
would also appreciate knowing the CHA's views on what waivers, if any,
it believes would be helpful and should be sought.
13. In order to plan for and submit a timely application for funds pursuant to
the SuperNOFA, the foregoing information from the CHA is required immediately, and
the CHA should be directed to provide it forthwith. In addition, the CHA should be

required to meet with the Receiver and representatives of the City as and when needed

to participate in the process of formulating an application pursuant to the SuperNOFA



and to provide any additional information and cooperation required in carrying out that
process.

14. To the extent the application seeks funds for the development of new
dwelling units, it is the responsibility of the Receiver under the Receivership Order. The
CHA should be directed immediately to inform the Receiver of any plans it has made
to file an application pursuant to the SuperNOFA, and of any modification in those
plans or intentions. The CHA should be directed to file any such application seeking
funds for the development of non-elderly dwelling units only if filed jointly the
Receiver.?

15. To the extent the application seeks funds for social services or facilities,
such matters are the responsibility of the CHA, provided that the CHA does not seek
to carry out such activities in a manner that violates the CHA’s responsibilities under
the Receivership Order to cooperate with and assist the Receiver.

16. The Receiver regrets the necessity to file this application on an emergency
basis. Because the period of time remaining prior to June 29 is very limited in relation
to the scope of the planning and coordination required for submission of a well-

conceived SuperNOFA application, immediate relief is required. The Receiver requests

As more filly described in the materials referred to in footnote 1, in connection
with prior Hope VI applications for the development of non-elderly housing units,
whenever the Receiver was aware of such an application by the CHA, the Receiver
sought to work out by mutual agreement a mechanism for the Receiver to carry out
the Receiver's responsibility under the Receivership Order, and was able to do so by
functioning as "development manager" for the projects.

-8 -



that an Order be entered as sought in paragraphs 13-15, and providing such other
relief or instructions to the Receiver as the Court deems appropriate in the

circumstances.

Respectfully submitted,
Daniel E. Levin
and The Habitat Company

o ot hemtd L Sumt

Dated: May 18, 1998 One of their attorneys

Michael L. Shakman

Barry A. Miller

Edward W. Feldman

Miller Shakman Hamilton Kurtzon & Schlifke
208 S. LaSalle Street, Room 1100
Chicago, lllinois 60604

312-363-3700
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THE HMABITAT COMPANY

May 5, 1998

Mr. Joseph Shuldiner
Executive Director
Chicago Housing Authority

- 626 West Jackson Boulevard

Chicago, Ilinois 60661-5601
Dear Joe:

As you know, the SuperNOFA was issued by HUD on March 31, 1998, and is due on June
29, 1998. Up to $35 million may be awarded to a housing authority under this SuperNOFA. We
think that it is important that we work together to submit a joint application 50 that these funds are
awarded to Chicago. ‘

The Court’s Order of February 23, 1998, made clear that the remedial orders entered in
Cautrenux apply to housing constructed with HOPE VI funds. Under the Order of August 14, 1987,
the Receiver is responsible for applying for and developing all new CHA housing units funded by
HUD. In conformity with our duty as Receiver, we wish to file 8 HOPE VI application jointly with
the CHA that obtains as much of the $35 million as possible for Chicago, and assures that new
housing developed with the HOPE V1 funds complies with the requirements of the Gantreaux case,

We would like to participate in a mesting with you and the City’s representatives ia the next
few days at which we can discuss CHA's views on appropriate development proposals. We also
want to hear the City’s views as to how the SuperNOFA applicatioa fits with the City’s ravitalization
plans. (We view it as part of our job to be sensitive to the City’s overall housing revitalization
strategies consistent with our responsibilities under Gautreaux and the CHA's nceds.) In order to
preparc and submit a HOPE VI application jointly with the CHA there are several issues on which
it would be helpfll to have the CHA's views, and on which we may have views of our own that we
would like to discuss with you. To make a mesting more productive, we have listed several of those
issues on the attached page, and will come to a meeting prepared to lsten to your ideas and to discuss
tham. a ,

1
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Mr. Joseph Shuldiner
Page 2
May §, 1998

We hope we can work together in a cooperative fashion with you and the City 10 make 2
successful application for Chicago.

Please let me know when we can get together,
| Sincerely,
THE AT COMPANY

Daniel E. Levin

c: Commissioner Julia Stasch
Farrest Claypool
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HOPE V1 ISSU¥S

1. SinceHOPEVIfowsaon'mdydilmsedpuhl‘zhoun'n' would
apgredute knowing the d'ﬂdopmam that CHA believes fall into that category .::m::e that it.
beligves should be the subject of this HOPE V1 spplication,

2. Although site selection for replacement housing is the Receiver's responsi
under the August 14, 1987 Order, we would welcome the CHA's suggestions on :&
replacement housing should be located.

?. Since tenant input is a component of HOPE V1, we would appreciate the CHA's
nﬁmmo&ﬁun&hhﬂmsﬁm&edmﬂogmmbt&mﬁd of the
appucation.

4. As you know, HOPE VI allows up to $5,000 per housebold for human service
programs and up to $3,000 for relocation assistance. The CHA, not the Receiver, would be
responsible for admimistering these amounts. Similarly, HOPE VI allows applications for funding
for community facilities. We would appreciats the CHA's indication of the amounts it suggests
the joint application should scek in each of these areas, and the CHA's suggestions for how funds
awarded in these arees can best be coordinated with funds awarded for housing development.

5. The SuperNOFA states that "PHAs may request . . . 4 waiver of HUD regulations
(that are not statutory requirements) governing rent, income eligibility, or other areas of public
housing management to permit a PHA to undertake measures that enhance the long-term viability
of a development revitalized under this program.” We would also appreciate knowing the CHA's
- views on what waivers, if any, it believes would be helpful and should be sought.

TOTAL P.24
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHIRN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,
vs. Civil Action No. §5C145%3%

66Cl48Q

SAMUEL R. PIERCE, JR., Secretary (Consolidate?)

of the Department of Housing and
Urban Development, and CHICAGO
HOUSING AUTHORITY, et al.,

N Nt N N N N N N N S SN S

Defendants.
ORDER

This matter coming on to be heard pursuant to plaintiffs:’
motion dated May 8, 1987 for the appointment of a receiver for
the scattered site program (defined below), due notice having
been given and the Court having heard the presentations of the
parties, the Court makes the following findings of fact and
conclusions of law:

(A) The Chicago Housing Authority (the °“CHA®) has joined
in plaintiffs’' motion for the appointment of a receiver for the
reasons which CHA has heretofore stated in this cause.

(8) This Court has concluded that it has no reasonable
alternative but to exercise its inherent power to effectuate its
own orders ar:d to so appoint said receiver for the scattered
site program in accordance with the provisions of this order.
It is the expectation of this Court that the appointment of a-

receiver will facilitate cooperation between the United States



Department of Housing and Uzban Development ("Hup<*), CHA and
the receiver respecting the scattered site progran.

(C) For purposes of this Order the "scattered site program-
Shall’mean (i) the buildings and vacant sites listed in Exhibi:
A attached hereto (collectively, the "Uncompleted Units®) and
(ii1) CHA Development Programs numbered Il 2-096, Il 2-098,

Il 2-103 through Il 2-109, and Il 2-113 (excluding any completed
buildings in such programs) and all CHA non-elderly public
housing development programs which may in the future be
authorized by HUD during the pendency of Civil Action No.

€6 C 1455.

WHEREFQRE, IT IS HEREBY ORDERED:

) The Court heredy appoints Daniel E. Levin and The
Habitat Company jointly as receiver ("Receiver®) to develop and
administer”the scattered site program as effectively and
expeditiously as possible in compliance with the orders of this
Court, such appointment to be effective as of the Effective
Date (defined below). Until the Effective Date, CHA shall
continue to. be responsible for implementing the scattered site
program in compliance with the p:%c: orders of this Court. On
the Effective Date CHA shall turn over to the Receiver
possession and control of the Uncompleted Units, it being

understood, however, that title to the Uncompleted Units shall

remain in ﬁho name of CHA.

-

2. The Receiver shall have and exercise all powers of CHA

respecting the scattered site program necessary and incident to

the development and administration of such program, including:



(a) Making all determinations Governing

eSS -

Slte program in compliance witn Prioc and future orders gf =
- - - :LALS
Court, including without limitarioen (1) suomission to HUD of

applications for funding, development programs and otaer
documents, (ii) site selection and acquisition (including
Policies respecting tne location of sites and buildings to be
acquired), (iii) tne relocation of eccupants, when necessary
and (iv) construction and rehabilitation of dwelling units and
the design and specifications therefor in compliance with
applicable laws and ordinances; and

(B) Carrying out the determinations so made, including
without limitation (i) negotiating and executing any contracts
or other documents necessary or appropriate to implement the
scattered site program, (ii) employing, transferring and
discharging staff for tne scattered site program, (iii) purchas-
ing insurance insuring the Receiver, and the intecrest of CHA if
feasible and available at no additional cost, against liability
for such risxs and in such amounts as the Receiver and HUD snall
from time to time agree upon, (iv) managing and administering
puildings included within the scattered site program prior to
the turnover thereof to tne CHA in.acco:cancc with Paragraph 5
bpelow, and (v) doing such other acts and things, including site
selection and acquisition in the name of CHA, construction and
renabilitatién of dwelling units and retaining the services of
such personnel, consultants, attorneys, accountants and other
professionals, as are determined by the Receiver to be

necessary and appropriate to implement the scatteced site

-3-



Program and to enable the Receiver to discharge iss duties
Pursuant to the provisions hereof.

3. The Receiver shall have the right at any time, uzon
cdue ndtice to the parties hereto, to make applicatisn to the
Court requesting that the Receiver be excused from complying
with some or all of the provisions set forth in the Annual
Contributions Contracts heretofore entered into between HUD and
CHA (collectively, the “ACC®"), the HUD Procurement Handbook for
Public Housing Agencies No. 7460.8, the HUD Public Housing
Development Handbook No. 7417.1, or other applicable rules and
regulations, or applicable laws or ordinances, or that as to
the Receiver, the requirements of such agreements, provisions,
laws, ordinances, rules and reqgulations be modified, if the
Receiver determines that compliance therewith would be costly,
inefficient or otherwise impede or restrict its ability to carry
out this Court's orders. Nothing contained herein shall be
deemed to constitute a determination by the Court, or the
consent or an acknowledgement by HUD or CHA, that the Court has
the jurisdictiqn or authority to grant any of the foregoing
relief.

4. The Receiver shall have no obligation to make any
expenditure except from funds provided by HUD in accordance with
procedures te be agreed upon between HUD and the Receiver. The

Receive: shall keep separate accounts for costs incurr2d in

connection with the scattered site program from and after the

Effective Date. The Receiver shall not be responsible for (i)

payment of any costs oOr performance of any obligations incurrced



€0 CHA by virtue of any previous order of this Cours or O-he--
wise, or (iii) constitute a determination of tre amount of
funds which HUD is obligated to furnish by virzue of such
previous orders or otherwise.

10. The Receiver is hereby excused from complying with Rule
9(2) of the Civil Rules of the United States District Caurt for
the Northern District of Illinois.

l11. The effective date of this Order (the "Effective Date-)
shall be the date upon which the Receiver has filed with this
Court and served upon the parties hereto a notice signifying
that the Receiver is satisfied that there is in force the
insurance coverage referred to in Paragraph 2(b)(iii) above.

12. Except as and to the extent specifically provided in
this Order, this Court's judgment orders previously entered
herein, as previously modified, remain in full force and effect.
The Court retains jurisdiction of this matter for all purposes,
including enforcement and issuance, upon proper notice and
motion, of orders modifying or supplementing the terms of this
order upon the presen' ation of relevant information or material

changes in condztxons existing at the time of this order or any

United Stateg District pfudge

August ' i , 19587 .

other matter.




UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINQOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.

Plaintiffs,

)
)
)
)
V. ) No. 66 C 1459
)
CHICAGO HOUSING AUTHORITY, )

)

)

Defendant.

MEMORANDLUN QOPINIONM AN ORDED

MARVIN E. ASPEN, Chief Judge:

Nearly thirty years ago, United States District Judge Richard B. Austin entered a judgment
order against the Chicago Housing Authority (the CHA) with the hopes of correcting the effects
of that agency’'s unconstitutional public housing site selection and tenant assignment procedures.
Gaurtreaux v. CHA, 304 F. Supp. 736 (N.D. lll. 1969). Blacks then made up 90% of the CHA's
tenant base, but the CHA had deliberateiy restricted the number of blacks who could live in the
four housing projects which were located in predominantly white areas, to the point where 93%
to 99% of the tenants in those units were white. Gautreaux v. CHA, 296 F. Supp. 907, 909 (N.D.
. 1969). The other CHA units -- the 99 1 2 % which were located in predominantly black areas

- housed the rest of the CHA's tenants, 99% of whom were black. See /d. at 910. This
arrangement, ruled Ju_dge Austin, violatecd the Fourteenth Amendment. See /d. at 914. And in a
comment worth recalling here for its relevance today, he wrote:

[t 1s . . . undenied that sites for the projects which have been constructed were

chosen primdrily to further the praiseworthy and urgent goals of low cost housing

and urban renewal. Nevertheless, a deliberate policy to separate the races cannot

be justified by the good intentions with which other laudable goals are pursued.

/d. (citing Brown v. Board of Educ.. 347 U.S. 483 (1954)) (emphasis added).



The building block of Judge Austin’s remedial judgment order was the Dwelling Unit, “an
apartment or single family residence which is to be initially made available to and occupied by a
low-income, non-elderly family, subsequent to the date hereof, directly or indirectly by or through
CHA.” Gautreaux, 304 F. Supp. at 737. He barred the CHA from “authorizling], approvlingl, or
implement(ing] any plan for Dwelling Units” or from “seek(ing] any approval or request or
acceptling] any assistance from any government agency with respect thereto” unless the plan’s
Dwelling Units were located in conformity with the order’s requirements. /d. at 738. The order
mandated that the CHA erect three Dwelling Units in a General Area (i.e. areas in Cook County
with a white population of 7C ‘o or more) for every one D:veliing Unit it erecied in a Limited Area
(.e. areas with a mINOmNty | puiauui o S0 o7 mnral id At 738-39, though it did not require any
new construction. This ratio was later changed from 3-to-1 to 1-to-1.

In 1993. the CHA applied for and received $50 million from the Department of Housing and
Urban Development (HUD) under the auspices of the HOPE VI program (an acronym for
Homeownership and Opportunity for People Everywhere). Congress created the HOPE V| program
in 1992 with the goal of “empower(ing the] residents of severely distressed and obsolete public
housing.” S. Pep. 102-356, at 70 (1992). It intended to accomplish this via a three-part plan: (1)
eliminating ar : some form) replacing dilapidated public housing structures, (2) providing
residents of thos ctures with the skills necessary to achieve self-sufficiency, and (3) instilling
a sense of community activism in residents of the blighted areas. See /d. at 71.

It 1s the first part which is now at issue, as the CHA believes that it must spend its ROPE
V| construction funds exclusively in the “3 separately defined areas containing the community's
most severely;stressed projects,” to which the 1992 HOPE VI appropriation refers. See Pub. L.

No. 102-389. 106 Stat. 1579 (codified as a Note to 42 U.S.C. § 1473/). This would mean, of



course, that any construction of new public housing units would take place in the distressed
areas, which, by unfortunate circumstance, are also Limited Areas as defined by the judgment
order. Recognizing that the judgment order requires equal construction in the General and Limited
Areas. the CHA has asked that we “clarify” the judgment order and read it as not governing any
use of HOPE VI funds.

The plaintiffs take 1ssue with this request. They have previously pointed out to this Court
that the construction of new public housing units is no longer in vogue, see Gautreaux v. CHA,
981 F. Supp. 1091, 1093 (N.D. lll. 1997), and the HOPE VI money may be one of the few
remaining funding sources for the construction of d gregdted housing Of coursz. f
constructic unus peian oty oy nniand if the piaintit s do not succeed In convincis  us to
modify the udgment order, see, e.g., /d. at 1093-94), then this particular effort to de: jregate
public housing in Chicago will come to an end. We need not conterﬁplate this possibnity today,
however, for the dilemma posed by the CHA -- that the HOPE VI program compels spending only
in Limited Areas while the judgment order compels equal spending in General Areas -- rests on an
iusion.

The 1992 HOPE VI authorization contemplates an “urban revitalization demonstration
program involving major reconstruction of severely distressed or obsolete pt 1ousing projects.”
which 1s o be focused on “up to 3 separately defined areas containing the munity’'s most

severely distressed projects.” Pub. L. No. 102-389. This does not, howeyv amount to a

The CHA attempts to draw a distinction between replacement construction --
construction which does not add to the agency's aggregate housing stock -- and whoily new
construction; the CHA arg''~s that the injunction only governs the latter. This distinction may, as
the CHA claims, have gre  significance to other housing decisions. but the judgment order does
not differentiate between construction and new construction: it speaks simply of Dwelling Units
“initially make available t¢ ind occupied by a low-income, non-elderly family, subsequent to the
date hereof.” Gautreaux, 304 F. Supp. at 737. Housing units constructed with HOPE VI funds
obviously qualify, and the use of such funds for the ends of desegregation is in keeping with the
sweeping nature of the judgment order. the terms of which are as broad as the violation which 1t
was designed to correct.



requirement that all HOPE VI money must be spent physically within those distressed areas. One
way to revitalize a distressed public housing neighborhood is to tear down some of the units there
and rebuild them elsewhere, thereby lessening the concentration of public housing on the old site
See Pub. L. No. 104-134, 110 Stat. 1321 (the 1996 HOPE VI appropriation, providing funds for
“replacement housing which will avoid or lessen concentration of very low-income families”): Pub.
L. No. 104-204, 110 Stat. 2874 (the 1997 HOPE VI appropriation, providing for the same).
HUD's HOPE VI Guidebook contemplates just such an approach, discussing “[plublic housing
development (including on-site reconstruction as well as construction of off-site housing) funded

by HOPE VI,” Pls.” Br. Ex. D (Guidebook p. 1.D.1) (emphasis added), and thc legislative history

IS In agreement, see 5. mer. 102 SCC, 2t 772 (“The halance of the [demolis } units could be
replaced through . traditional replacement means. inciuding major reconstru  n and scattered-
site development [emphasis added|. . . .”). In a similar vein, the HOPE VI program also requires

that some demolished public housing be replaced by Section 8 housing vouchers, see Pub. L. 103-
124, which may be used without regard to the boundaries of the General or Limited Areas. See
42 U.S.C. § 1473f(r). We see no incompatibility between the HOPE VI program and the judgment
order.

It is ironic that the CHA has chosen to argue that it must use the HOPE VI funds for urban
renewal and to the exclusion of desegregation, for, as we observed earlier, 7 1969 it attempted
to characterize desegregation as a byproduct of urban renewal efforts. No atter: Congress and
HUD, through HOPE VI. have afforded the CHA an opportunity both to revitalize distressed public
housing neighborhoods and to desegregate public housing, and the CHA is duty-bound to
vigorously pu-rgue desegregation opportunities. See Gautreaux, 304 F. Supp. at 741 (judgment
order Article VIII); see also Gautreaux v. Landrieu. 498 F. Supp. 1072, 1075 (N.D. Il 30)

(“Difficulty in attaining racially integrated public housing shall not be further condoned. . . . 'he

CHA must have only one concern, housing in compliance with the repeated orders of this Court.”).



We hold that the judgment order governs the CHA's use of HOPE VI funds. Accordingly
any construction of public housing in Cook County must conform to the judgment order s

locational requirements. It s so ordered.

MARVIN E. ASPEN
United States District Judge

Dated



Federal Register Vol. 63. No. 61 /Tuesday

March 31.

1998/ Notices

Funding Availability for Revitalization
of Severely Distressed Public Housing
(Hope VI Revitalization)

Program Description: Approximately
-++41 million is available in funding for
the Revitalization of Severely Distressed
Public Housing (the "HOPE V1
Revitalization Program”), as provided in
the Departments of Veterans Affairs and
Housing and Urban Development. and
Independent Agencies Appropriations
Act, 1998. The contnued funding of the
HEOPE VI Pregram is to enable
revitalization and transformation of the
physical site of severely distressed
public housing developments and the
social dynamics of life for low-income
residents at that site. or in any off-site
replacement housing.

Application Due Date: Applications
must be received at HUD Headquarters
cn or before 12:00 pm. Eastern time on
Jure 29, 1998, at HUD Headquarters.
See the General Section of this
SuperNOFA for specific procedures
governing the form of application of
submission (e.g., mailed applications,
express mail, overnight delivery, or
hand carried).

Addresses for Submitting
Applications: One copy of the
completed applicatdon must be received
at HUD Headquarters, 451 Seventh

-eet, SW, Room 4138, Washington. DC

4410, Artention: Deputy Assistant
Secrerary for Public Housing
Invesuments. In addition, two copies of
the completed application also must be
received at the appropriate HUD Field
Office HUB.

For Application Kits. Further
Information. Technical Assistance:

For Application Kits. A copy of the
application kit will be mailed to every
eligible PHA. Application kits and any
supplementary information also may be
cbrtained by contacting the SuperNOFA
Informadon Center at 1-800-HUD-8929.
Persons with hearing or speech
impairments may call the Center's TTY
number at 1-800-483-2209. The

application kit also will be available on

the [nternet through the HUD web site
at hap://www.HUD.gov. When
requesting an application kit, please
refer to HOPE VI and provide your
name, address (including zip cede), and
telephone number (including area code).
For Further Information and
Technical Assistance. For answers to
your questions, you may call Mr. Milan
Ozdinec, Director, Office of Urban
Revitalization, Department of Housing
'd Urban Development. 451 Seventh
ceat, SW, Room 4142, Washington, DC
20410; telephone (202) 401-8812 (this is
not a toll free number). Persons with
hearing or speech impairments may

access this number via TTY by calling
the Federal Information Relay Service at
1-800-877-8399.

I. Additional Information
(A) Authority

The funding for HOPE VI
Revitalization grants under this
SuperNOFA is provided by the FY 1998
HUD Appropriations Act under the
heading “Revitalization of Severely
Distressed Public Housing (HOPE VT)."

(B) Purpose

The purpose of the HOPE VI Program
is to enable revitalization and
transformation of the physical site of
severely distressed public housing
developments and the social dynamics
of life for low-income residents at that
site, or in any off-site replacement
housing. The HOPE VI Revitalization
Program provides for grants to public
housing agencies to assist in:

(1) The demolition of severely
distressed public housing projects or
portions of these projects:

(2) The revitalization (where
appropriate) of sites (including
remaining public housing units) on
which such projects are located:

(3) The provision of replacement
housing which will avoid or lessen
concentration of very low-income
families;

(4) Tenant-based assistance in
accordance with section 8 of the U.S.
Housing Act of 1937;

(5) Assisting tenants displaced by
demolition.

The FY 1928 HOPE VI appropriation
also provides for grant funds to be used
for the demolition of severely distressed
elderly public housing projects and the
replacement. where appropriate, and
revitalization of the elderly public
housing as new communities for the
elderly designed to meet the special
needs and physical requirements of the
elderly.

(C) Amount Allocated

(1) Revitalization grants.
Approximately $416 million of the FY
1998 HOPE VI appropriation has been
allocated to fund HOPE VI
Revitalization grants.

(2) Elderly Housing grants. In
accordance with the FY 1998 HUD
Appropriations Act, $26 million of the
HOPE VI appropriation has been
allocated to fund projects proposing
demolition of severely distressed elderly
public housing projects and the
replacement, where appropriate, and
revitalization of the elderly public
housing as new communities for the
elderly designed to meet the special

needs and physical requirements of the
elderly.

(a) Targeted developments may be
either:

(i) Housing designated for the elderly,
persons with disabilities, or mixed-
populations. in accordance with section
7 of the U.S. Housing Act of 1937; or

(ii) Projects of a PHA designated as
elderly by HUD in accordance with
requirements in effect prior to
enactment of the Housing and
Community Development Act of 1992.

(iii) A PHA may, after revitalization,
designate the targeted development
through a HUD-Approved allocation
plan.

(b) Applications targeting elderly .
developments will be rated in a separate
competition, and will be ranked only
with other elderly applications.

(c) Of the $26 million made available
for elderly housing, the FY 1998 HUD
Appropriadon Act included up to $10
million for Heritage House in Kansas
City, Missouri. HUD awarded
$6.570.500 to Heritage House under the
FY 1997 HOPE VI NOFA, therefore the
full $10 million will not be needed.
After funding the needs of Heritage
House, the balance of the $10 million
set-aside will be made available for
Elderly Housing grants eligible for
funding under this SuperNOFA.

(3) HOPE VI Demolition-Only Grants.
Up to $60 million in HOPE VI funds
will be made available for the
demolition of obsolete public housing
without revitalization. Those funds will
be distributed through a separate NOFA.

(4) Section 8. Up to $31 million
(approximately 10,000 units) has been
allocated for Section 8 tenant-based
certificates and vouchers for public
housing relocation or public housing
replacement (including units selected
for the HOPE VI Program). The Section
8 funds will be allocated by HUD after
HUD approval of the applicant’s
demolition/disposition application or
distressed public housing conversion
plan submitted in lieu of a demolitior/
disposition application in conformance
with the statutory requirements for the
mandatory conversion of distressed
public housing units as required by
section 202 of the Omnibus
Consolidated Rescissions and
Appropriations Act of 1996. These
section 8 funds will be distributed
through a separate notice.

(D) Eligible Applicants

PHASs that own public housing units
are eligible to apply. Indian Housing
Authorities are not eligible to apply.
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(E) Eligible Activities and Program
Authority

Eligible activities are those eligible

ader sections 5 and 14 of the U.S.
Housing Actof 1937 (42 U.S.C. 1437f.
14371) (1937 Act). Revitalization
acuvides using HOPE VI funds must be
for public housing developments.
Accordingly, certain activities under the
revitalization plan are subject to
statutory requirements applicable to
public housing developments under the
U.S. Housing Act of 1937 (the 1937 Act),
other statutes, and the ACC. Within
such restrictions, HUD seeks innovadve
solutions to the long-standing problems
of severely distressed developments.

In order to satisfy any particular
statutory requirement, a Grantee may
take measures as described in
implementing regulations. or upon
reguest to HUD for a different approach,
as otherwise approved in writing by
EUD. As of the date of publication of
this SuperNOFA, the provisions of
section 14(q) of the U.S. Housing Act of
1937, as amended by section 201 of the
FY 1926 HUD Appropriation Act.
including provisions in sections
14(q)(2). (3). and (4) of the U.S. Housing
Act of 1937 concerning mixed-income
development, have not been extended to

yver FY 1998 HOPE VI or section 14

.odernization Funding.)

The recipient must conduct the
following activities, which may be
undertaken with HOPE VI grant funds.
in accordance with the cited program
requirements or otherwise with HUD's
written approval, consistent with the,
1898 Appropriations Act and this
SuperNOFA. Activities which may be
funded with HOPE VT grant funds
inciude but are not limited to:

(1) Total or partial demolition of
buildings. in accordance with 24 CFR
parz 870;

(2) Disposition of property, in
accardance with 24 CFR part 970;

(3) Public housing development
through the acquisition of land: or
acquisition of off-site units with or
without rehabilitation to be used as
public housing, in accordance with 24
CFR part 941;

(4) Major rehabilitation and other
physical improvements of hou8ing and
community facilities primarily intended
to facilitate the delivery of self-
sufficiency, economic development, or
other supportive service opportunities
for residents of the targeted
4evelopment, in accordance with 24

FR968.112(b). (d). (e). and (g)-(0). 24
CFR 968.130. and 24 CFR 968.135(b)
and (d);

(5) Construction of replacement rental
housing. both on-site and off-site, and

community facilities primarily intended
to facilitate the delivery of self-
sufficiency, economic development, or
other supportive service opportunicies
for residents of the targeted
development and off-site replacement
housing, in accordance with 24 CFR
part 941, including mixed-finance
development in accordance with
subpart F;

(6) Homeownership units will be
deemed Replacement Units only as
specified in the Urban Revitalization
heading of the 1993 Appropriations Act
(Pub.L. 102-389; approved October 6,
1992); that is, if they meet the statutory
requirements of the Section 5(h)
Program (42 U.S.C. 1437¢(h)); the HOPE
II program (42 U.S.C. 12871-80; Pub. L.
101-625, secs. 421-31; 104 Stat. 4079,
4162-72); the HOPE III program (42
U.S.C. 12891-98: Pub.L. 101-625, secs.
441-48; 104 Stat. 4079, 4172-80); or are
made available through housing
opportunity programs of construction or
substantial rehabilitation of homes
meeting essentially the same eligibility
requirements as the Nehemiah Program.

7) Management improvements;

(8) Administratdion, planning, and
technical assistance;

(9) Programs designed to help
residents gain employment and attain
self-sufficiency;

(10) Programs designed to meet the
special needs and physical requirements
of the elderly and/or disabled and
enable the elderly and/or disabled to
live where one chooses with dignity,
control, and independence.

(11) Relocation, conducted in
accordance with 24 CFR 970.5
(demolition) or 24 CFR 968.108
(rehabilitation), as appropriate.

(F) Waivers

PHASs may request, for the revitalized
development, a waiver of HUD
regulations (that are not statutory
requirements) governing rents, income
eligibility, or other areas of public
housing management to permita PHA to
undertake measures that enhance the
long-term viability of a development
revitalized under this program.

(G) Limitations on Use of Funds

No funds awarded for the HOPE VI
Revitalization Program under this
SuperNOFA shall be used for any
purpose that is not provided for under
the: FY 1998 HUD Appropriations Act;
United States Housing Act of 1937 the
Appropriations Acts for the
Departments of Veterans Affairs and
Housing and Urban Development, and
Independent Agencies, for the Fiscal
Years 1993, 1994, 1995, and 1997; and
the Omnibus Consolidated Rescissions

Zﬂdcclj:‘\PPFOI[IDriations Act of 1996.
1tionally, no funds awarded for
HOPE VI Program under this .
SuperNOFA shall be used directly or
indirectly by granting competitive
advantage in awards to settle litigation
or pay judgements.

II. Program Requirements

In addition to the program
requirements listed in the General
Section of this SuperNOFA, applicants
are subject to the following
requirements:

(A) Severely Distressed

In order to be eligible for HOPE VI
funding, a public housing development,
or pordon of the development. must be .
severely distressed as to physical
condidon, location, or other factors.
making the development. in its current
condition, unusable for housing
purposes. Major problems indicative of
severe distress are:

(1) Physical Condition: structural
deficiencies (e.g. settlement of earth
below the building caused by
inadequate structural fills, faulty
structural design. or settlement of
floors), substantial deterioration (e.g..
severe termite damage or damage caused
by extreme weather conditions), or other
design or site problems (e.g.. severe
erosion or flooding).

(2) Location: physical deterioration of
the neighborhood; change from
residential to industrial or commercial
development; or environmental
conditions as determined by HUD
environmental review, which was
previously conducted in accordance
with 24 CFR part 50, which jeopardize
the suitability of the site or a portion of
the site and its housing structures for
residendal use.

(3) Other factors which have seriously
affected the marketability, usefulness, or
management of the property, such as
significant numbers of families living in
poverty, significant incidence of serious
crime, high vacancy rate. high turnover
rate, low rent collections, etc.

(B) Grant Limitations

The following grant amount limits
apply to HOPE VI grants under this
SuperNOFA. The grant amount shall be
limited by the total amount determined
by addition of paragraphs (1), (2), (3).
and (4) below, as applicable.

(1) Total Development Cost (TDC).
TDC is limited to the sum of:

(a) TDCs up to. but not to exceed
100% of, HUD's published TDC limits
for the costs of demolition and new
construction multiplied by the number
of public housing Replacement Units;
and/or
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(2) HUD may grant an exception to the
exclusion in paragraph (1) of this
section on a case-by-case basis when it
determines that such an exception will

:rve 1o further the proposes of the
program and the effective and efficient
administradon of the revitalization
acdvities. HUD will consider an
exception only after the applicant or
recipient has provided a disclosure of
the nature of the conflict. accompanied
by an assurance that there has been
public disclosure of the conflict and a
description of how the public disclosure
was made, and an opinion of the
applicant’s or recipient’s attorney that
the interest for which the exception is
sought would not viclate State or local
laws. In determining whether to grant a
requested exception, HUD will consider
the cumulative effect of the following
factors, as applicable:

(a) Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
revitalization program that would
otherwise not be available;

(b) Whether an opportunity was
provided for open competitive bidding
or negodation;

(c) Whether the person affected is a
member of a group or class intended to
be the beneficiaries of the activity, and
the exception will permit such person to

»ceive generally the same interest or
.enefits as are being made available or
provided to the group or class;

(d) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process. with respect to the specific
acuvity in question;

(e} Whether the interest or benefit was
present before the affected person was
in a position as described in paragraph
(1) of this section;

(f) Whether undue hardship will
result either to the applicant. recipient,
or the person affected when weighted
against the public interest served by
avoiding the prohibited conflict; and

(@ Any other relevant considerations.

() Labor Standards

Where HOPE VI funds provide
assistance with respect to low-income
housing that will be subject to a contract
for assistance under the U.S. Housing
Act of 1937, Davis-Bacon or HUD-
determined wage rates apply to
development or operation of the
housing to the extent required under
section 12 of the Act. Under section 12,
the wage rate requirements do not apply
to individuals who: perform services for

‘hich they volunteered: do not receive
-ompensation for those services or are
paid expenses. reasonable benefits, or a
nominal fee for the services; and are not

otherwise employed in the work
involved (24 CFR part 70). In addition,
if other Federal programs are used in
connection with the revitalization
program, labor standards requirements
apply to the extent required by such
other Federal programs. on portions of
the development that are not subject to
Davis-Bacon rates under the Act,

(K) Lead-Based Paint Testing and
Abarement

Any property assisted under the
HOPE VI Program is covered by the
Lead-Based Paint Poisoning Prevention
Act (24 U.S.C. 4821 erseq) and is
therefore subject to 24 CFR part 35; 24
CFR part 965, subpart H; and 24 CFR
968.110(k).

(L) Building Standards

All activities that include
construction, rehabilitation, lead-based
paint removal, and related activities:

(1) Must meet or exceed local building
codes; and

(2) Must comply with the 1992 Model
Energy Code issued by the Council of
American Building Officials.

(M) Program Income

Where a plan contemplates the receipt
of program-related income prior to grant
closeout (e.g., from sale of
homeownership Replacement Units, or
the disposition of improved land), such
income must be reflected in the HOPE
VI budget and used for program
purposes.

III. Application Selection Process

(A) Threshold Criteria for Funding
Consideration

(1) The applicant must be an eligible
Public Housing Agency.

(2) The targeted public housing
development or portion thereof must be
severely distressed, as defined in
Section [I(A) of this HOPE VI Program
section of the SuperNOFA.

(3) The applicadon must include all
required forms, certifications and
assurances, properly signed and
executed, after any period provided for
the curing of deficiencies consistent
with section V below.

(4) Applications that propose new
construction of replacement housing
must comply with the requirements of
section 6(h) of the 1937 Act by
submitting the information described in
either paragraphs (a) or (b) of this
section:

(a) A PHA comparison of the costs of
new construction (in the neighborhood
where the PHA proposes to construct
the housing) and the costs of acquisition
of existing housing or acquisition and
rehabilitation in the same neighborhood

(including estimated costs of lead-based
paint testing and abatement), or

(b) A PHA certification, accompanied
by supporting documentation. that there
is insufficient existing housing in the
neighborhood to develop housing
through acquisition of existing housing
or acquisition and rehabilitation.

(B) Application Rating Factors

The factors for rating and ranking
applications and the maximum points
for each factor, are provided below. The
maximum number of points for each
applicaton is 102. This includes two
EZ/EC bonus points. as described in the
General Section of this SuperNOFA.

Rating Factor 1: Capacity of the
Applicant and Relevant Organizational -
Experience (20 Points) )

This factor addresses the extent to
which the applicant has the
organizational resources necessary to
successfully implement the proposed
actvities in a timely manner. In order
to ensure that revitalization efforts take
place without delays attributable to
administration and management,
applications that demonstrate the
highest degree of capability to
implement revitalization in an
expeditious manner upon grant award
will be awarded the most points under
this rating factor.

The rating of the “applicant” or the
“applicant’s organization and staff,"
unless otherwise specified, will include
any sub-contractors, consultants,
subrecipients, and members of consortia
which are firmly committed to the
project.

In rating this factor, HUD will
consider the extent to which:

(1) The applicant and/or its proposed
parters, including the overall proposed
project director and staff, the day-to-day
program manager, consultants, and
contractors, have knowledge and recent,
successful experience in planning,
implementing, adapting, and managing:

(a) Revitalization activities;

(b) Self-sufficiency programs:

(c) Supportive services for the elderly,
if applicable;

(d) Other programs similar in scope or
nature to the proposed activities.

HUD does not require that the
applicant have its program manager
and/or developer selected prior to
submission of the application, although
the PHA may elect to do so. Rather, the
PHA must demonstrate its capacity or
its ability to identify needs in its current
staffing to successfully implement its
program, and/or describe in detail its
proposed method for securing a program
manager and/or development partner to
implement the plan.
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(2) The applicant has adequate
experience in management and
marketing. The applicant has
thoroughly evaluated the obstacles that
prevented good management, as well as
other problems that contributed to the
obsolescence of the targeted
development. and the new management
plan will protect against such obstacles
and problems and will improve the
efficiency and economy of management.
PHAs may propose private management
or self-management. but in the lacter
case must demonstrate its capacity to
self-manage:; or

(3) The applicant has sufficient
personnel or will be able to procure
parmers quickly to implement the
revitalization plan in a timely and
effective fashion immediately after grant
award;

(4) The applicant proposes an
aporopriate balance of oversight and
autonomy in its use of partners and/or
contractors:

(5) The applicant has satisfactory
managerial experience with resident
inidadves;

(6) If the applicant received HOPE VI
funding in previous years, HUD will
evaluate its ability to demonstrate
progress through its expenditure rate
and achievement of program objectives.

Radng Factor 2: Need/Extent of the
’roblem (20 Points)

This factor addresses the extent to
which there is a need for funding the
proposed program activities to address a
documented problem in the target area.

In rating this factor, HUD will
consider: :

(1) The extent to which the applicant
has documented a critical level of need
for the proposed activities at the
targeted development. Documentation
of need must demonstrate that:

(a) There is a significant level of
physical deterioradon of buildings and
sites. as supported by information and
data which shows the extent of physical
problems at the site such as majar
structural deficiencies, electrical
systems under code, poor site
conditions. leaking roofs, deteriorated
infrastructure, high levels of deferred
maintenance, number of units that do
not meet Housing Quality Stafidards,
levels of lead based paint. and other
factors:

(i) The level of distress at the site is
urzent and threatens to become
imminently greater without immediate
intervention;

(ii) The PHA lacks the funds to
.evitalize the development to provide
decent, safe, and sanitary housing at the

site;

(b) The level of physical distress in
the surrounding community is extreme
and contributes to the obsolescence of
the site, as evidenced by information
and data addressing such factors as
housing density, housing deterioration,
and lack of adequate infrastructure or
utilities;

(c) The community as a whole has a
demonstrated level of social distress, as
evidenced by indicators such as
significant incidence of criminal
activity, a high vacancy rate, high rates
of housing turnover, truancy, and
unemployment, low rates of rent
collections. graduation, and other
objective, measurable indicators;

.(d) The distress at the site was caused
or exacerbated by obsolescence, not
factors within the applicant’s control;

(2) The extent to which the level of
need for the proposed activity and the
urgency in meeting the need are
documented with statistics and analyses
contained in a data source(s) that is
sound and reliable. To the extent that
the applicant’'s community's
Consolidated Plan and Analysis of
Impediments to Fair Housing Choice
(Al) identifies the level of the problem
and the urgency in meeting the need.
references to these documents should be
included in the response. The
Department will review more favorably
those applicants who used these
documents to identify need, when
applicable.

If the proposed activity is not covered
under the scope of the Consolidated
Plan and Analysis of Impediments to
Fair Housing Choice (Al), applicants
should indicate such, and use other
sound data sources to identify the level
of need and the urgency in meeting the
need. Types of other sources include,
but are not limited to, Census reports,
Continuum of Care gaps analysis. law
enforcement agency crime reports,
Public Housing Authorities’ Five Year
Comprehensive Plan, and other sound

. and reliable sources appropriate for the
- .specific SuperNOFA program and

activities for which an applicant is
applying. For technical assistance
programs, input from HUD State and
Area Office(s) and assessments are
included among the data sources that
may be used to identify need.

(3) The PHA agrees that they are
subject to the provisions found at 24
CFR part 971 and that they are required
to submit a conversion plan, i.e., a plan
for removal of the distressed
development from the public housing
inventory. in accordance with the
requirements at 24 CFR 971.7(b).

Rating Factor 3: Soundness of Approach
(40 Points) e

This factor addresses the quality and
cost-effectiveness of the applicant's
proposed revitalization plan. There
must be a clear relationship becween the
proposed activities, community needs
and the purpose of the program funding
for an applicant to receive points for
this factor. In rating this factor, HUD
will consider the extent to which:

(_)()25 Points for Subfactors (1) through
/

(1) There is a demonstrated
considerable market for the revitalized
and/or replacement units of the type
and size proposed:

(2) The purposes and goals of the .
program for which funding is requested-
will be achieved within an appropriate
and reasonable timeframe and program
activities will result in measurable
accomplishments consistent with the
purposes of the program.

(3) The cost estimates of program
activities:

(a) Are financially sustainable over
the long run;

(b) Are developed through the use of
technically competent methodologies

(c) Represent a cost-effective plan for
designing, organizing and carrying out
the proposed activities;

(d) Are reasonable for the work to be
performed and consistent with rates
established for the level of expertise
required to perform the work in the
proposed geographic area;

(e) Are projected to be within HUD
TDC and Community and Supportive
Service limits:

(f) Are reasonable relative to the cost
of providing section 8 tenant-based
assistance.

(4) The information and strategies
described are coherent and internally
consistent.

(5) The proposal will lessen
concentradon of low-income residents
and create desegregation opportunities:

(a) The physical design of the
proposed housing will significantly
reduce the isolation of low-income
residents and/or significantly promote
mixed-income communities in well-
functioning neighborhoods:

(b) Access to municipal services, job
information, mentoring opportunites,
transportation, and educational facilities
will be increased:

(c) Operational and management
principles will promote economic and
social diversity;

(d) Intensive counseling will be
provided to section 8 certificate or
voucher holders to find housing in non-
poor areas and prepare these residents
for self-sufficiency;
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and regulations, and may receive points
under this factor if they meet the
visitability standards adopted by the
Deparument that apply to those units not
otherwise covered by the accessibility
requirements.

b) PHAs are encouraged to promote
greater opportunities for housing choice
by making at least 5% of for-sale units
accessible to individuals with mobility
disabilities and 2% of for-sale units
accessible to individuals who have
visual or hearing disabilities.

(c) Innovative designs are encouraged.
particularly with respect to for-sale
house configurations. which
simultaneously meet accessibility
requirements and achieve marketability
for non-disabled households.

(d) Program activities should aid a
broad diversity of eligible residents,
including those that have been
traditionally underserved. Efforts to
increase community awareness in a
culturally sensitive manner through
education and outreach will also be
evaluated, if applicable.

Radng Factor 4: Leveraging Resources
(10 Points)

This factor addresses the ability of the
applicant to secure additional resources
for the proposed acdvities which can be
combined with HUD's program
resources to achieve program purposes.
Resources include in-kind contributions
such as staff or supplies; grants, loans,
and other financing; or other types of
contributions to the program activities.
This factor emphasizes the importance
of a PHA not just seeking endorsements
and vendor relationships with others,
but acdvely enlisting other stakeholders
who are vested in the revitalization
effort, including public and private non-
profit and for-profit entities with
experience in the development and/or
management of low- and moderate-
income housing, those that are skilled in
the delivery of services to residents of
public housing, educational institutions,
foundations, banks, and other.
organizations. HUD will evaluate the
surength of commitment articulated in
letters of support.

If a PHA is also a redevelopment
agency or otherwise has citywide
responsibilities, HUD will consider the
city’s redevelopment or other functional
area to be a separate partner with which
the housing authority function is
partnering, where appropriate.

In rating this factor, HUD will
consider the extent to which:

(1) The PHA has initiated strong
partnerships with entities that will
provide significant, firm funding and
other commitments if HOPE VI funds
are awarded. Applicants must provide

evidence of leveraging and partnerships
by including in the application letters of
firm commitments, memoranda of
understanding, agreements to
pardcipate, or letters of support if firm
commitments cannot be secured. All
such documentation must include the
organization's name, proposed level of
commitment, and proposed
responsibilities as they relate to the
revitalization plan. The commitment
must be signed by an official of the
organization legally authorized to make
commitments on behalf of the
organization.

2) The infusion of HOPE V1 dollars
will leverage additional resources after
grant award, including municipal funds,
charitable contributions, private debt
and equity, and other parmerships
which may not have a dollar value but
are critical to the successful
transformation of the development and
the lives of its residents.

Rating Factor 5: Comprehensiveness and
Coordination (10 Points)

This factor addresses the extent to
which the applicant coordinated its
activities with other known
organizations, participates or promotes
participation in a community's
Consolidated Planning process, and is
working towards addressing a need in a
holistic and comprehensive manner
through linkages with other acdvities in
the community.

In rating this factor, HUD will
consider the extent to which the
applicant demonstrates that it has:

FI) Coordinated its proposed activities
with those of other groups or
organizations prior to submission in
order to best complement. support and
coordinate all known actvities and if
funded, the specific steps it will take to
share information on solutions and
outcomes with others. Any written
agreements, memoranda of
understanding in place, or that will be
in place after award should be
described:

(2) Taken or will take specific steps to
become active in the community’s
Consolidated Planning process
(including the Analysis of Impediments
to Fair Housing Choice) established to
identify and address a need/problem
that is related to the activities the
applicant proposes.

3) Taken or will take specific steps to
develop linkages to coordinate
comprehensive solutions through
meetings, information networks,
planning processes or other mechanisms
with:

(i) Other HUD-funded projects/
activities outside the scope of those
covered by the Consolidated Plan;

(ii) Civil rights organizations:

(iii) Local Area Agency on Aging, if
applicable;

(iv) Local agency serving persons with
disabilities. if applicable;

(v) Local Weed and Seed task force, if
the targeted development is located in a
designated Weed and Seed area; and

(vi) Other Federal. State or locally
funded activities, including those
proposed or on-going in the communicy.

(vii) Local law enforcement agencies
and the local United States Attorney.

(C) Application Evaluation.

Awards under this HOPE VI Program
section of the SuperNOFA will be made
through a selection process that will _
award grants to the most meritorious .
applications. J

(1) Revitalization Applications.

(@) HUD will preliminarily review,
rate and rank each eligible application
on the basis of the evaluation factors set
forth in Section [II(B) of this HOPE VI
Program section of the SuperNOFA.,
above, excluding Factor 3(8), which is
specific to applications proposing
revitalizadon of elderly housing.

(b) A final review panel will assess .
each of the applications advanced to
final review and will assign the final
scores. The final review panel will
review the scores of all applicatons:

(i) Whose preliminary score is above
a base score established by HUD. HUD
intends to set the base scores so that
applications requesting a total of
approximately $900 million are
advanced to the final review stage.

(ii) That proposed revitalization
activities at sites for which HOPE V1
revitalization implementation
applications were submitted to HUD in
the FY 1997 HOPE VI revitalization
competition but were not selected for
funding.

(c) HUD will select for funding the
most highly-rated eligible applications
up to available funding, except that
HUD, in its discretion, may choose to
select a lower-rated approvable
application over a higher-rated
application in order to increase the level
of national geographic diversity of
applications selected under this HOPE
VI Program section of the SuperNOFA.

(2) Elderly Housing Grant
Applications.

(a) HUD will preliminarily review,
rate and rank each eligible application
on the basis of the evaluation factors set
forth in Section ITI(B), above, excluding
Factor 3(9), which is specific to
applications proposing revitalization of
family housing.

(b) A final review panel will assess
each application and will assign the
final scores;
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(c) HUD will select for funding the
most highly-rated eligible applications
up to available funding.

D) Notification of Funding Decisions.

(1) In accordance with the HUD
Reform Act, HUD may not notify
applicants as to whether or not they
have been selected to participate until
the announcement of the selectian of all
recipients for this HOPE VI Program
under this SuperNOFA. HUD will
provide written notification to all
applicants.

2) HUD's notification of award to a
selected applicant will constitute a
preliminary approval by HUD subject to:

(a) The completion of a subsidy
lavering review pursuant to 24 CFR
841.10(b);

(b) The execution by HUD and the
recipient of a Grant Agreement; and

(c) A HUD environmental review.
Selection for participation (preliminary
approval) does not constitute approval
of the proposed site. Each preliminarily-
selected PHA must assist HUD in
complying with environmental review
procedures, conducted by HUD in
accordance with 24 CFR part 50. The
PHA may not acquire, rehabilitate,
convert, lease, repair, or construct a
property, or commit HUD or local funds
to these activities, until written

pproval is received from the
.ppropriate HUD Environmental
Clearance Officer in its area, certfying
that the proposed activities have been
approved and the PHA is released from
all environmental conditions. The
results of the environmental review may
require that proposed activities be
modified or the proposed site rejected.

(E) Grant Agreement.

Because the HOPE VI Program does
not have Federal regulations. upon
selection for funding, HUD and the
recipient will execute a Grant
Agreement setting forth the amount of
the grant and applicable rules. terms,
and conditions, including sanctions for
violation of the agreement. The Grant
Agreement will set forth the precise
schedules of the HOPE VI Program,
provide program requirements, describe
requirements for implementation of the
revitalization plan, and provide any
special conditions on the Grantee, as
applicable. Among other things. the
Grant Agreement will provide that the
recipient agrees to:

(1) Carry out the program in
accordance with the provisions of this

NOFA., applicable law, the approved
application, and all other applicable
requirements, including requirements
for mixed finance development, and
section 202 of OCRA;

(2) Comply with such other terms and
conditions, including recordkeeping
and reports, as HUD may establish for
the purposes of administering,
monitoring, and evaluating the program
in an effective and efficient manner,
including full cooperation with HUD's
program oversight contractor;

(3) Assemble a team to implement the
HOPE VI Program that has a strong
management and development track
record and has the capability to
commence and carry out a quality HOPE ,
VI program. If the Grantee fails to make
this demonstration to the satisfaction of
HUD and its program oversight
manager, HUD will direct corrective
actions as a condition of retaining the
grant;

(4) Execute a construction contract
within 18 months (or a period specified
in the Grant Agreement). Failure to
obligate funds will result in the
enforcement of default remedies up to
and including withdrawal of funding;
and

(5) Establish interim performance
goals and complete the physical
component of the HOPE VI
revitalization within 48 months of
execution of the grant agreement. The
Secretary shall enforce this requirement
through default remedies up to and
including withdrawal of funding that
the PHA has not obligated. HUD will
take into consideration those delays
caused by factors beyond the control of
the Grantee when enforcing these
schedules; and

(6) Execute an ACC Amendment for
Mixed-Finance development.

(F) Failure to Proceed

In the event that an applicant selected
to receive HOPE VI funding does not
proceed in a manner consistent with its
application, HUD may withdraw any
unobligated balances of funding and
‘make this funding available, subject to
applicable law, in HUD's discredon, to
the next highest ranked applicant that
was not selected for funding in the most
recently conducted HOPE VI selection
process or combined with funding
under an upcoming competitive
selection process. Failure to proceed
with respect to obligated funds will be
governed by the terms of the Grant

Agreement or ACC amendment, as
applicable.

IV. Application Submission
Requirements.

Each HOPE VI revitalization
application must conform to the
requirements of the HOPE VI
Revitalization Application Kit. both in
format and content. In addition to the
forms, certifications and assurances
required by Section II of the General
Section of this SuperNOFA, each
application must include the following,
as directed by the application kit:

(A) A description of existing
conditions that describes the extent of
need for the program funds requested; * .

(B) Revitalization Plan which
describes all revitalization activities to
be funded in the applicatdon and details
how the proposed work will be
accomplished:

(C) For Revitalization applicadons, a
descripdon of plans for resident Self-
Sufficiency Programs, including plans
for resident consultation and
documentation of resident involvement
in the planning process;

(D) For Elderly Housing grant
applications, a descripdon of plans for
resident services, including plans for
resident consultation and
documentation of resident involvement
in the planning process:

(E) A proposed Management Plan
which describes the capacity of the
applicant and partners to carry out the
plan, and proposed management
principles which will be implemented
to support revitalizatdon efforts:

(F) Documentation of program
financing and resources;

(G) A description of any capital funds
received by the PHA within the past five
years for improvement of the project.
including but not limited to
Modemization funding under section 14
and MROP funding.

(H) A program schedule.

(T A certification that at least one
public meeting was held to notify
residents and community members of
the proposed activities described in the
applicadon.

V. Corrections to Deficient Applications

The General Section of this
SuperNOFA provides the procedures for
corrections to deficient applications.

BILLING CODE 4210-32-P
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May 15, 1998

By Facsimile

Jerome Butler, General Counsel
The Chicago Housing Authority
200 W. Adams

Chicago, IL 60606

Re:  Gautreaux
Dear Jerome:

On May 5, 1998, Dan Levin wrote Joe Shuldiner inviting Joe to meet with
Dan and representatives of the City of Chicago to pursue the process of preparing
a joint application for HOPE VI funding to be submitted to HUD by the June 29
deadline under the outstanding SuperNOFA of March 31, 1998. Dan'’s letter also
asked for input from the CHA on a number of points necessary or desirable for the
preparation of an application. Dan has received no response.

The time available for formulating an application is rapidly dwindling. As
Receiver, Dan wants to be certain that a well-conceived application is submitted
to obtain for Chicago funds that are needed and that can be used to construct public
housing to implement the remedial orders in the Gautreaux case.

Under the Order of August 14, 1987 the CHA is obligated to cooperate with
the Receiver in fulfilling the Receiver’s responsibilities, which includes applying
for funds for the construction of new, non-elderly dwelling units. Accordingly,
unless we receive confirmation in writing from the CHA by 2 p.m. Monday, May
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18, that the CHA will provide that cooperation immediately, we will have no
choice but to present the issue of CHA'’s failure to cooperate to Judge Aspen.

Sincerely,

\/‘J\/\ L\A_—

Michael L. Shakman
MLS:ra

cc: Daniel Levin
Alex Polikoff
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April 30, 1997

Mr. Daniel Levin
Chairman

The Habitat Company
350 W. Hubbard St.
Chicago, lllinois 60610

Dear Mr. Levin:

SUBJECT: TRANSMITTAL OF EXECUTED HORNER HOPE Vlb
AND ABLA/BROOKS EXTENSION HOPE Vi
DEVELOPMENT MANAGEMENT AGREEMENT

Enclosed is one (1) original executed Hormer HOPE VI and
ABLA/Brooks Extension HOPE VI Development Management
Agreement dated April 21, 1997. This document details provisions for
The Habitat Company to perform development manager services for
the 350 public housing replacements units contemplated under the
HOPE VI Program. ABLA/Brooks Extension will receive 200
replacement public housing units and Henry Horner homes will receive
150 replacement public housing units.

Please do not hesitate to contact Andrew Rodriguez of my staff at
(312) 791-8500, Extension 4501 if you have any questions or if we can
provide assistance.

Sincerely,

Joseph Shuldiner
Executive Director

Enclosure

cc: Andrew Rodriguez, Director, Redevelopment Division
Valerie Jarrett, Executive Vice-President, The Habitat Company
Phillip Hickman, Senior Vice-President and Director of Scattered
Sites, The Habitat Company
- T, 1 | S TR A LI

i EXHIBIT F .

626 YWest Jacksui Duulevaru = LuIcdgo, 1IMols vuuoL-dout® Lelephone (312) 791-8500
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HORNER HOPE VI AND
ABLA/BROOKS EXTENSION
HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT
(April 21
This AGREEMENT ("Agreement") is made and entered into as of , 1997 between
the Chicago Housing Authority, a municipal corporation organized and existing under the laws of
the State of Illinois (the "Authority"), and The Habitat Company, an lllinais corporation ("Habitat").

RECITALS:

A. The Authority is a public housing agency authorized to operate public housing in the City
of Chicago pursuant to the Illinois Housing Authorities Act. Daniel Levin and The Habitat
Company were appointed Receiver for the development of all non-elderly CHA public
housing development programs on August 14, 1987, by the U.S. District Court (Gautreaux
Case).

B. The Authority submitted an application to the United States Department of Housing and
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization
Demonstration Program (Hope VI) pursuant to which HUD authorized the development
of 200 units of housing to replace units scheduled for demolition in the public housing
development community known as Brooks Extension (IL 2-31), which is a part of the
combined public housing property known as ABLA (Abbott, Brooks, Loomis, Addams)
and 150 units of housing to replace units scheduled for demolition in the public housing
development community known as Henry Horner Homes - Phase II (IL 2-19), and
Extension (IL 2-35), all as described in the application.

C- HUD approved funding for the Hope VI-Urban Revitalization Demonstration Program
and pursuant thereto, HUD and the Authority plan to enter into an Implementation Grant
Agreement (Form HUD- 1 044) to develop 200 replacement public housing units for the
total amount of twenty-four million four hundred eighty-three thousand two hundred fifty
dollars ($24,483,250), and to develop 150 replacement public housing units for the total
amount of eighteen million four hundred thirty-five thousand three hundred dollars
(818,435,300).

D. Hope VI provides for the integration of public housing units into a sustainable, mixed-
income community, which requires coordinated and comprehensive planning, and
effective implementation of the plan.

E. The Authority desires to contract with Habitat to be development manager for the 350
public housing replacement units contemplated under HOPE VI Program (The Program).
The Authority may desire to delegate to Chicago Metropolitan Housing Development
Corporation (CMHDC) certain responsibilities/activities referred to in this Agreement as
those of the Authority. ‘
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Notwithstanding this contract, the terms of the Receivership Order in the Gautreaux Case
dated August 14, 1987, appointing Daniel Levin and The Habitat Company as Receiver
for the development of all non-elderly CHA public housing devélopmcnt programs
(Receiver) are not affected or altered in any way by this contract,

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth

herein, the parties agree as follows:

1.

A

B.

ligati abitat and the Authority. Habitat and the Authority shall cooperate with
each other in coordinating and managing the planning and implementation of the
Program in accordance with the provisions of the Program in accordance with the
provisions of the Annual Contribution Contract No. ILOGURDO0___ (Note: issuance by
HUD is pending at this time (the "ACC")), as the same may be amended from time to
time, a copy of which is attached hereto as Exhibit "A" and incorporated herein by
reference. Habitat agrees that in performing its obligations hereunder, it will comply with
all applicable laws, including but not limited to, the applicable provisions of the United
States Housing Act of 1937, as amended, the ACC and the applicable HUD regulations
and HUD handbooks, but nothing shall prevent Habitat from requesting the Authority to
seek a waiver of any of the applicable provisions of any of the foregoing. Habitat
understands that although the Authority may request a waiver from HUD, there is no
guarantee that HUD will grant such a waiver. In such event, Habitat shall not be relieved
of performing its obligations hereunder in accordance with all applicable laws and
rcguiations.

Planning Phase. The Authority in conjunction with Habitat shall solicit comment from
the City of Chicago agencies, elected officials, community and business organizations
and residents of ABLA. The Authority and Habitat shall solicit qualifications and
proposals from, and retain design professionals and other consultants deemed necessary
by Habitat to assist in the physical planning and coordination of the development
contemplated. The Authority shall review with Habitat the proposals and approve of the
contracts for the selected design professionals and consultants.

Habitat and the Authority shall solicit and analyze the proposals in light of the comments
received. Habitat shall assist, as requested, and cooperate with the Authority with regard ”
to the preparation of a revised HOPE VI Revitalization Plan for submission to HUD, if
necessary, and after seeking approval from counsel for the Gautreaux plaintiffs, shall .
prepare a request to the U.S. District Court for permission to build replacement public
housing in the ABLA area by declaring it a “Revitalizing Area.”

Implementation Phase. Upon the Authorntys and HUD's approval of an acceptable
development program (the "Approved Program®), Habitat shall in cooperation with the

2
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Authority, be responsible for all aspects of the implementation phase of the Approved Program
including, without limitation:

1) Land acquisition, as necessary;
2) Unit design and density;
3) Determination of form of construction arrangement and negotiation of terms
- thereof,
4) Development budgets for each phase of the Program);
5) Selection of design professionals and consultants;
6) Negotiation of contracts with developers selected by Habitat to implement the -
Approved Program and
7 Supervision of the construction during the construction phase and coordination with

the Authority and HUD during the warranty and post-construction phases.

The Authority and Habitat shall each delegate a staff person as the Official Representative
(O.R.) to respectively represent the Authority and Habitat in business matters regarding this
Agreement. The O.R. (or his/her designee) of the Authority shall provide prompt review of
any request for approvals by Habitat. Examples of situations/activities requiring prior
approval by the Authority’s O.R. are:

Contracts to acquire real property;

Final design and the development site plan;

Selection of design professionals and consultants;

Construction contracts; 4

The total development cost (TDC) budget prepared for HUD approval.

o poop

The Authority’s approval of the total development cost budget attached hereto as Exhibit B
expressly authorizes Habitat to expend and draw down funds from CHA to the extent the
amounts are within the limitations in the following budget categories: administration,
planning and IOD, site acquisition (except for the property purchases).

Habitat shall advise the Authority in advance of all communications, presentations and
submissions to government officials, community organizations or representatives in
connection with its role as Development Manager for the Program. Should the Authority
deem it appropriate for Authority personnel to become involved in the aforesaid activities,
Habitat shall fully operate with the Authority in any such effort.

. Personnel and Performance Habitat shall devote such time and personnel as necessary for the
diligent, effective, thorough and careful performance of its duties hereunder. Habitat agrees
to use its best skill and judgment in the performance of its obligations hereunder and to
cooperate with Authority staff or agents in promoting the interests of the Approved Program.
Habitat agrees to provide timely administration and advice, and to provide professional
superintendence and administration of the work related to the Approved Program.
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D. No Employer/Employee Relationship. Notwithstanding the foregoing, it is explicitly
acknowledged that Habitat is engaged as an independent contractor for the performance of
the services described herein. The Authority and Habitat are not partners, or joint venturers
and have no employer/employee relationship. | ’

2, Compensation. Habitat shall be paid a development manager fee ("Developer Fee") equal
.to the greater of 3% of the Total Development Cost ("TDC") or $3672.49 per unit, for each
completed unit of public housing under the Approved Program. This fee is provided for in
the "planning" category of the Development Budget. Additionally, Habitat shall be
reimbursed for all administrative costs directly associated with site acquisition,
administration and planning ("Costs") listed in the Development Budget. Notwithstanding
the foregoing, the sum of all Developer Fees and Administrative Costs payable by the
Authority shall not exceed the greater of 7% of the TDC, or $8569.14 per unit, whichever
is greater. The portion of the Developer's Fee attributable to each completed unit shall be
earned and paid upon completion (denoted by issuance of a Certificate of Occupancy by the
City of Chicago) and transfer of such unit. Costs shall be paid within 30 days of receipt of
an invoice. Habitat shall invoice the Authority no more than once each month.
Notwithstanding the foregoing, it is expressly agreed to and acknowledged that the Authority
shall not be responsible for the payment of salaries, wages or other employee compensation
and benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes
relative to Habitat's business. In addition to the above fees and administrative costs to
Habitat, the Authority shall receive fees of 3% of the TDC.

The Program contemplates the development of public housing but there may also be market
rate housing in a mixed-income setting. To the extent that Habitat receives any development
management fees or other compensation in connection with its role in the planning for and/or
development of market rate housing, such fees or other compensation shall be divided
between the Authority and Habitat as follows: 1/3(one third) to the Authority, 2/3(two thirds)
to Habitat.

3. Resident Qutreach. The Authority shall be the principal public spokesperson with respect to
the Approved Program. As such, the Authority shall coordinate with, and be the principal
communication link to the ABLA residents, their official representatives and their consultants.
The Authority shall provide Habitat advance notice of such meetings and communications and
shall cooperate with Habitat to facilitate the coordination of such communication by joint
attendance at such meetings.

The Authority shall be responsible for the demolition and social service components of the
Hope VI Program.

4.  Cooperation of the Parties. The Authority and Habitat agree to fully cooperate with one
another to carry out the planning and implementation of the Approved Program. Both parties -
agree to execute and deliver any all documents reasonably requested by the other or required

4
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by any go’vcrnmcntal authority relative to the Approved Program. The parties agree that if
modifications of the ACC or waivers of HUD regulations or provisions are necessary to
appropriately implement the Program, they will seek such amendments or waivers from HUD.

5. Indemnification. The Authority shall indemnify and hold Habitat harmless from and against
all liabilities, costs, damages and expenses (including without limitation, reasonable attorneys'
fees, disbursements and amounts paid in settlement of claimns) incurred by Habitat in
connection with the Authority's breach of any of its duties and obl gation‘s under this
Agreement, except any resulting from the gross negligence, or willful breach of any obligation
under this Agreement by Habitat, its agents, or others under its direct control. Habitat shall
indemnify and hold the Authority harmless from and against all liabilities costs, damages and
expenses (including without limitation, reasonable attorneys' fees, disbursements and amounts
paid in settlement of claims) incurred by the Authority in connection with Habitat's breach of
any of its duties and obligations under this Agreement, except any resulting from the gross
negligence of Authority or its willful breach of its obligations under this Agreement.

6.  Term. The term of this Agreement shall commence on the date hereof and shall expire upon
. completion of the Approved Program unless sooner terminated in accordance with the terms
hereof. In the event that the (Program or) Approved Program is terminated, or otherwise
limited or forestalled for reasons beyond the Authority’s control, the Authority may, at its
option, terminate this Agreement by written notice to Habitat. Upon termination of this -
Agreement, including termination pursuant to default, as provided in paragraph 7, Habitat
shall immediately refrain from entering into any further contracts or agreements with respect
to the implementation of the Approved Program, subject however to its obligations as
Receiver, to the extent any obligations exist. Habitat shall also transfer to the Authority, at the
time and in the manner reasonably directed by the Authority, all of its right, title and interest
in completed and uncompleted work, supplies, materials, contracts, agreements, guarantees,
books, papers, reports, records, plans, specifications, drawings, surveys, schedules, reports,
and all other property resulting from and related to the performance of Habitat's obligations -
under this Agreement. Habitat shall be relieved of all responsibility to provide any further
services hereunder and the Authority shall assume all and full rasponsibility for all matters and
contracts assigned to it and for the performance of Habitat’s obligations herennder.
Furthermore, upon such termination, Habitat shall be promptly paid all compensation for
services provided prior to such termination.

7. efault. In the event that Habitat breaches any of its duties or fails to meet any of its
obligations hereunder, the Authority shall notify Habitat in writing of such breach or failure.
Habitat shall have thirty (30) business days from the date of receipt of such notice to cure such
breach or perform such deficient obligation. It shall be an event of default if Habitat has failed
to cure any breach or correct any performance deficiency within thirty (30) business days after
receipt of notice given in accordance with the terms of this Agreement. Upon the occurrence
of an event of default, the Authority shall have the following rights and remedies.
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(a) The right to terminate this Agreement as to any or all of the Approved Program
activities effective at a time specified by the Authority;

(b)  All other rights and remedies available at law or in equity.

The parties acknowledge that this provision is solely for the benefit of the Authority and
that if the Authority permits Habitat to continue to perform despite Habitat's default,
Habitat shall in no way be relieved of any of its responsibilities, duties or obligations
under this Agreement nor shall the Authority waive or relinquish any of these rights.

The remedies under the terms of this Agreement are not intended to be exclusive of any
other remedies provided, but each and every such remedy shall be cumulative and shall
be in addition to any other remedies, existing now or hereafter, at law or in equity. No
delay or failure to exercise any right or power accruing upon any event of default shall
impair any such right or power nor shall it be construed as a waiver of any event of
default or acquiescence thereto, and every such right and power may be exercised from
time to time and as often as may be deemed expedient.

8.  Minority and Women Business Enterprise Commitment. Habitat agrees to comply with
the terms and conditions of the Authority's Minority Business Enterprise ("MBE") and
Women Business Enterprise ("WBE") conditions, provided, however, that the Executive
Director may waive the MBE and WBE participation requirements. The MBE and WBE
schedules are attached as Exhibit C.

During the term of this Agreement, Habitat hereby agrees to provide, and to contract with
all contractors and subcontractors performing work/services pursuant to this Agreement
to provide, opportunities to the Authority Residents in accordance with C.F.R. Part 135.
The MBE and WBE schedules and 24 C.F.R. Part 135 Participation plans shall be
attached hereto as Exhibit C and incorporated by references as if fully set forth herein.

9. Audijt Requirement. Habitat shall keep books, documents, paper, records and accounts in
connection with the Approved Program accessible and open to audit by the authority,

HUD, the Comptroller General of the United States or their duly authorized
representatives, and allow inspection, copying, abstracting and transcriptions. Habitat
shall make these records available to the Authority at reasonable times during the
performance of this Agreement. In addition, Habitat shall retain all such documents and
records in a safe place and make them available for at least-three (3) years after the final
payrr{ent is made in connection with this Agreement and all other pending matters are
closed.

Payment of any invoice by the Authority does not constitute a waiver of the Authority's

rights to subsequently question, compromise or request repayment or future credit for any
invoice previously paid. Habitat shall maintain records showing actual time devoted and
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costs incurred.

10. Drug-Free Workplace. Habitat should establish procedures and policies to promote a
"Drug-Free Workplace" and should notify all employees of this policy for maintaining a
"Drug-Free Workplace," including the penalties that may be imposed for drug abuse
violations occurring in the workplace. Habitat agrees to notify the Authority, in writing,
if any of its employees are convicted of a criminal drug offense in the workplace no later
then ten (10) days after such conviction.

11.  Conflict of Interest and Anti-Lobbying. No member of the governing body of the
Authority or other units of government and no other officer, employee, or agent of the
Authority or other unit of government who exercises any functions or responsibilities in
connection with the Approved Program to which this Agreement pertains, shall have any
personal interest, direct, or indirect, in this Agreement. No member of or delegate to the
Congress of the United States or the Illinois General Assembly and/or Authority
executive and senior staff or employee shall be admitted to share in any part of this
Agreement or any financial benefits arising thereunder.

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR.
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed
official of the Authority and who exercises or has exercised any functions or
responsibilities with respect to HUD assisted activities, or who is in a position to
participate in a decision making process or gain inside information with regard to such
HUD activities, may obtain a financial interest or benefit from the activity, or have an
interest in any contract, subcontract, or agreement with respect thereto, or the proceeds
thereunder, either for itself or for those whom it has family or business ties, during his or
her tenure with the Authority or for one year thereafter. Furthermore, the Authority
represents that it is and will remain in compliance with federal restrictions on lobbying
set forth in Section 319 of the Department of the Interior and Related Agencies
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules
and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended.

12.  Compliance with HUD Regulations. In addition to the obligations stated in Paragraph 1,
Habitat shall comply with the applicable provisions of HUD regulations, and all state and
local laws, ordinances and executive orders including, but not limited to, the Uniform
Administrative Requirements contained in 24 C.F.R. §§ 85.1 et seq., (1993), as amended;
Title VI of the Civil Rights Act of 1967 (42 U.S.C. 2000d et seg.,); Fair Housing Act (42
U.S.C. 3601-20 et seq.,); Executive Order 11063, as amended by Executive Order 12259;
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.,); Rehabilitation Act of 1973 (29
U.S.C. 794); Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5); Contract Work
Hours and Safety Standards Act (40 U.S.C. 327 et seq.); National Environmental Policy
Act of 1969 (24 CFR Part 58); Clean Air Act (42 U.S.C. § 7401/et seq.,); Federal Water
Pollution Control Act (33 U.S. C. § 1251 et seq.,), as amended; Flood Disaster Protection
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Act of 1973 (42 U.S.C. 4106); Uniform Relocation Assistance and Real Property '
Acquisition Policies Act of 1970 (42 U.S.C. 4601); Executive Order 1 1246, as amended
by Executive Orders 12086 and 11375; Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 483 1 (b)); Executive Order 12372; Copeland "Anti-Kickback" Act (18 U.S.C. §
874 and 40 U.S.C. § 276); Byrd "Anti-Lobbying" Amendment (31 U.S.C. § 1352}
Debarment and Suspension (Executive Orders 12549 and 12689); and the regulations
implementing the laws as set forth in 24 C.F.R. Section 85.1 et seq., (1993), as amended.

13.  Govemning Law : Dispute Resolution. This Agreement will be governed as to

performance and interpretation in accordance with the laws of the State of Illinois.

All claims, disputes and other matters in question arising out of, or relating to, this
Agreement or the performance thereof may, if so elected by a party, be submitted to, and
determined by, arbitration if good faith negotiations among the parties do not resolve
such claim, dispute or other matter within sixty (60) days. Such arbitration shall proceed
in accordance with the Commercial Arbitration rules of the American Arbitration
Association then pertaining (the “Rules”), insofar as such Rules are not inconsistent with
the provisions expressly set forth in this Agreement, unless the parties mutually agree
otherwise, and pursuant to the following procedures:

(a)  Notice of the demand for arbitration shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association. Each party shall
appoint an arbitrator, and those party-appointed arbitrators shall appoint a third neutral
arbitrator within ten (10) days. If the party-appointed arbitrators fail to appéint a third
neutral arbitrator within ten (10) days, such third neutral arbitrator shall be appointed by
the American Arbitration Association in accordance with the Rules. A determination by
a majority of the panel shall be binding.

(b)  Reasonable discovery shall be allowed in arbitration.

(c)  The costs and fees of the arbitration, including attorney’s fees, shall be allocated
by the arbitrators.

(d)  The award rendered by the arbitrators shall be final and judgement may be entered
in accordance with applicable law and in any court having jurisdiction thereof.

14.  Patents and Copyrights. The Authority reserves an exclusive, perpetual and irrevocable.
license to reproduce, publish or otherwise use, and to authorize others to use, for the

Authority’s purposes, including, but not limited to, commercial exploitation: (2) the
copyright or patent in any work or deliverables developed in connection with the
implementation of the Approved Program under this Agreement; and (b) any rights of
copyright or patent to which Habitat purchases ownership with the funds awarded
pursuant to this Agreement. If HUD determines that the patent or copyright, which is
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either developed or purchased by Habitat serves a federal government purpose, a royalty-
free, non-exclusive and irrevocable license shall vest in HUD.

Any discovery or invention (37 C.F.R. part 40) arising out of, or dévelopcd in

_conjunction with the work to be performed under this Agreement shall become the

exclusive property of HUD and be promptly and fully reported to HUD for a
determination as to whether patent protection on such invention or discovery should be
sought.

Religious Activities. Habitat agrees that in connection with this Agreement: () it shall - --
not discriminate against any person on the basis of religion and shall not limit

employment or give preference in employment to persons on the basis of religion; (b) it

shall not discriminate against any person applying for employment on the basis of

religion and shall not give preference to persons on the basis of religion; and (c)it shall

provide no religious instruction or counseling, conduct no religious worship services,

engage in no religious proselytizing, and exert no other religious influence in connection

with its performance hereunder.

iscellaneous.

A. Further Assurances. Each party shall hereafter execute and deliver such further
instruments and do such further acts and things as may be required or useful to

carry out the intent and purpose of this Agreement as are not inconsistent with the
terms hereof.

B. Reporting. Each quarter, during the term of this Agreement, Habitat shall prepare
a written report to the Authority describing the status of the Approved Program.
Specifically, the report shall include an accounting of all expenditures made or
incurred in connection with the Approved Program, and summaries of actions

. taken pursuant to Paragraph 1(b) hereof. Said report shall be delivered to the
Executive Director of the Authority no later than the 20th day following the
beginning of each quarter. In addition, Habitat shall attend regularly scheduled
meetings at such time intervals the Authority deems desirable regarding Habitat’s
progress in implementing the Approved Program. '

C. Authority. Each party warrants and represents to the other that its execution of
this Agreement has been duly authorized and the individuals signing this
Agreement on behalf of each party have the authority to do so.

D. Construction. The paragraph captions used in this Agreement are for the purposes
of convenience only and are not intended to, and shall not, affect the meaning,
interpretation or construction of the text of this Agreement.

9



Entire Agreement: Amendment. This Agreement constitutes the entire agreement
and understanding between the parties with respect to the subject matter hereof. It
may not be modified or amended except with the written consent of both parties.

Confidentiality. Each party, for itself and its agents and employees, agrees that the
documents and information made available to it (other than documents and
information otherwise available in the public domain) are to be held by each party
in the strictest confidence, that copies shall not be distributed to any party other than
such parties whose knowledge of such documents and information is reasonably
necessary to effect the purposes of this Agreement.

Enforcement Costs. If either the Authority or Habitat brings an action against the
other party to enforce the terms hereof or to declare rights hereunder, the prevailing
party in any such action shall be entitled to recover from the other party costs,
reasonable attorney's fees and any other expenses incurred in connection therewith.

Notices. All notices, waivers demands, requests or other communications required
or permitted hereunder shall, unless otherwise expressly provided, be.in writing and
be deemed to have been properly given, served and received (i) if delivered by
messenger, when received; provided that no item shall be deemed received unless

such messenger obtains a written receipt therefor, (ii) if mailed, on the third business
* day after deposit in the United States mail, certified or registered, postage prepaid,
return receipt requested, (iii) if telexed or telecopied, twenty-four hours after being
dispatched by telex or telecopy with confirmation of valid transmittal with a copy
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by
commercial overnight carrier, prepaid for next day delivéry, on the next business day
after delivery to such courier, in each case addressed to the party's address appearing
below:

uthority: Chicago Housing Authority
626 W. Jackson Boulevard
7th Floor
Chicago, Illinois 60661
Attention: Executive Director

Habitat: The Habitat Company
350 West Hubbard Street
Chicago, Illinois 60610
Attention: Chairman

10
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or to such other address(es) or addressee(s) as any party entitled to receive notices
hereunder shall designate to others in the manner provided herein for the service of
notices. -

IN WITNESS WHEREOF, Habitat and the Authority have executed this Agreement as of the day
and year first above written.

THE CHICAGO HOUSING AUTHORITY THE HABITAT COMPAN
By: Q»\/\ V’/ * By: &’l/ﬂ/
Executive Director Chairman
11

1\phiNssp'Romerhopet\developd.wpd



