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IN THE UNIT~n STATES DISTRICT COURT 
FOH THF NORTHERN OISTAICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 
) 
) 
) 

) 
) 

) 
) 

~alntiff1, 

v. No. 68 C 1469 

r.HICAGO I lOUSING AUTHORITY, Chief Judge Aspen 

Defendant. 

.~CLA8AT10N OF PANEL E. LIVIN 

Oenicl E. levin, being duly swom upon oa'"1 a&.a,_. 

1. ·-· 
2. On Augu1t 14, 19871 thjj Court t~~ppolnted me end The Habitat Company 

jointly as Receiver for the Chicago Housing Authority for certain housing development 

activities. 

3. As part ot my rNponaibilltlR aa Receiver, I attended a meeting on March 

1 01 1998 at the CHA ·s office with Joseph Shuldincr and Rio herd Mnnocchio of the 

t;HA, Janet Elson of HUO, and Valerie Jarrett nf ~abit1t, 

4. Based nn a aerie• of events culminating In the Maron 10 l"t"M'ttting, I Mnt 

a letter to the Court on Mercn 13, 1998. A cot)y of the lett• ia attached 11 Exhibit 

A hert:tn. 
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5. The atatemenb ccntained In the March 13. 1998 lmtar and herein are 

true of my own personal knowledge, axc"Pt that so~ of the st•t•ments in thA March 

13 letter concerning background events pracedtng the Merch 1 0. 1 998 m .. tlng were 

based on information from employees at The Habitat Company who I •upervis" in my 

role at Receiver and which I believe to be accurate. I would to ·,.,tify If called 11 a_ .;.- . , 

witness. 

Executed on Marc:h 1 "I. 1998: 

I decl1re under ~·ttv of perjury under 
the laws of the United Statu of Am,.rica 
that the forego· Is true~c t. - \. 

' 

l .. E. LIMn . -- .. 
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THE HABITAT COMPANY 

BY MESSENGER 

Hon. Marvin Aspen 
United States District Court 
Room 2548 
Dirksen Federal Building 
219 South Dearborn Street 
Chicago, Dlinois 60604 

Dear Chief Judge Aspen: 

March 13, 1998 

Re: Gautrequ; v. CHA No 66 C 1459 

In rirf role as Receiver, I am writing to request instructions. This request follows a meeting 
I bad with the CHA and HUD on Tuesday, March 10, and the problems that I have encountered and 
foresee continuing in fulfilling my role as Receiver. 

I had requested the m=ring with the CHA and HUD to disalss implementation of your Order 
of February 23, 1998 relating to CHA housing funded under the HOPE VI program. The CHA's 
positions, as desaibed in that meeting. have led me to conclude that I need direction from the Court. 

Your February 23 Order stated that HOPE VI funds are within the Gautreaux case, a matter 
that had been disputed by the CHA. Therefore, after I received your February 23 Order, I asked 
Lewis Nxxon, the Acting Secretary's Representative in Chicago for HUD, and Joseph Shuld.iner, the 
CHA'.s Executive Director, to meet with me to disalss what I hoped would be a cooperative approach 
to new housing to be built with HOPE VI funds. (Your August 14, 1987 Order appointing me and 
The Habitat Company assigned to the Receiver responsibility for the CHA's non-elderly housing 
developmem progxams, including ail such programs "which may in the future be wthorized by HUD" 
during tbe peDdenc:y of the Gaytreaux action, p.2 §(c). Housing to be built with HOPE VI funding 
clearly appears to be within your Order.) 

The meeting was scheduled for March 10, 1998, at Mr. Shuldiner's office. Because Mr. 
· ~IXon was unavailable, Janet Elson attended for HUD. Valerie Jarrett accompanied me; Richard 
Manocchio accompanied :Mr. Shuldiner. 

AJ. the meeting. Mr. Shuldiner stated that he did not agree with your February 23 Order, that 
he opposed the Receivership, and that he disagreed with the requirements of various Court Orders 
maMaring housing to be located so as to further desegregation goals. He also stated that the CHA 
intended to proceed with its own programs for development of new housing without the Receiver, 
and invited us to "try to stop him." He made it clear that no cooperation would be forthcoming, and 
that if the Receiver oooosed him. he would ioin tenants in oressinsz claims against us. 

EXHIBIT A 

,q, w.- u .. ~~--e-1 c::,,...,. Chiaeo. lllinots 60610 · Tel: 3U.527.5<400 · Fu: 3U.527.4639 
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Because of the extraordinary nature of the statements made, and their implications for my 
ability to carry out rirf responsibilities as Receiver, I feel it is necessary to set out in some detail what 
was said. 

• • • • • 

I began the meeting by expressing my desire to work cooperatively to implement your 
February 23 Order. Ms. Elson also expressed her desire that we work together. 

:Mr. Sbuldiner said that he reads the February 23 Order as dealing only with the location for 
HOPE VI housing, and not as a statement that HOPE VI-funded housing is within the Gautreaux 
judgment for all purposes. He added that he does not agree that the Court-ordered Gautreaux 
locational requiremem.s (such as one-for-one construction of housing in limited and general areas, the 
designation of revitalizing areas, etc.) should limit the CHA's ability to place new housing t.mits 
wherever it chooses. 

I pointed OUt the language of your February 23 Order, which states: "We hold that the judg­
mect order governs the CHA's use ofHOPE VI funds. • :Mr. Shuldiner said he didn't agree with that 
language. He repeated that your Order dealt only with location and, despite the language, that it had 
no other effect on HOPE VI housing, and had nothing to do with the Receiver's authority. In 
addition, Mr. Shuldiner said that he was considering appealing your Order, and that if he did not 
appeal, he would attempt to get rid of the Receiver, because he couldn't accept the consequences of 
the Receivership. 

I suggested that we aslc to discuss this issue with the Court, to determine what your February 
23 Order meant, if'tb:re were arrJ doubt Mr. Shuldiner repeated that HOPE VI funding began long 
after C"1'VttmJX md sbculdn't be governed by it. I said that it was the CHA's respoilSlbility under the 
Order appointiDg the Receiver to cooperate with us. 

Mr. SJwtlcfiner repeatedly expressed at length and in detail his anger at Mr. Poliko~ pl.aintifi's 
counsel He asked if'Mr. Polikotfis •going to control our life. • He said there are over 3,000 housing 
units to be constructed at a cost of over $300 million. He asked if we really expected that the 
Receiver was going to oversee the development of all this housing. If that is the Receiver's view, he 
stated, the CHA will ask the Court to eliminate the Receivership or provide that there be more than 
one party building the new housing. 

I · told :Mr. Shuldiner that we were not seeking to function as a •dictator" ofCHA develop­
ment, wanted to work with him and the CHA, and understood the competing needs and pressures 
with which the CHA must work, of which desegregation was the paramount priority, but not the only 
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concern. If there is S3 00 million of new housing to be built, it might make sense to bring in others 
to help (under the Receivers supervision), especially if it is to be built in a short period of time. I 
suggested that we should all work together to resolve problems and make new housing available as 
quicldy as possible. 

We also discussed a series of meetings that ocaJrT'ed between the Receiver and the CHA after 
we met with you last summer. (As you will recall, following the Receivers filing of an Emergency 
Motion in late May 1997, you suggested that the parties attempt to resolve their differences, which 
included the question of-whether the Receiver or the CHA had wthority over HOPE VI funding 
when used for new family housing development During those discussions, the CHA. eXpressed its 
opposition to the Receiver carrying out HOPE VI housing development, and we discussed the 
possibility of requesting the Court's agreement to permit the CHA. to conduct certain non-elderly 
housing development on a demonstration basis, in order to see if the CHA. had adequate development 
capability. At that point, there were fundamental differences between the Receiver, the CHA, and 
the QautmuJY plaintiffS concerning the CHA.'s desire to end oversight by the Receiver and the Court 
of nt:W housing development by the CHA. When the CHA filed its motion seeking a determination 
that HOPE VI funding was not within the Gautrrm JY decree, the Receiver informed the CHA that the 
discussions were pointless since the Court would be resolving the dispute over the scope of the 
wthority.) 

In our March 10 meeting. Mr. Sbuldiner said that if the Receiver did not agree that the CHA 
would assume future housing development responsibility for projects not already specifically allocated 
to the Receiver, he would "fight• and would oppose the Receiver in all respects. In particular, he 
said he would support a potential claim by the plaintiff class in the Horner case for damages against 

· the Receiver if we did not agree to his demand. (As you know, the Receiver is building housing in 
the Horner case under the supervision of Judge Zagel, because of separate litigation ended by a 
consent deaee. Late in 1996, an issue arose. in that case a.s to whether the Receiver was &lling 
behind schedule, aDd whether residents should receive damages if we were. Judge Zagel ruled that 
the issue wu premature, and that he would address it when and if he had to. He directed that we 
provide liquidated damage provisions for delay in future contracts with contractors building Horner 
housing. to serve as a poSSible ~urce to fund such damages, and we have done so.) 

At our March 10 meeting. we also discussed certain i.wes relating to the cost of housing built 
by the Receiver. :Mr. Shuldiner said that the CHA's signature is required by HUD procedures on 
certain Annual Contribution Contract (• Ace•) forms to provide funding for disbursements to be 
made to the Receiver. He said that if the CHA's signature is required, the CHA. wiD withhold its 
approval unless the Receiver satisfies the CHA with ext~e ba~p material ~d data to the. same 
extent as the CHA is required by HUD to satisfj HUD for tts funding. Mr. Shuldiner thought rt was 

. unfair that HUD trusted the Receiver, and did not require as much detail a.s it requires from CHA. 



Hon. Marvin Aspen 
March 13, 1998 
Page4 

. . 

(This is the first time Mr.' Shuldiner bas told us of that position, although over $7.69 million is now 
held up by his refusal to execute the ACC amendments. The fi.md.s being held up are affecting our 
fundin$ of new developments in several ~mmunities, including at Horner and Lawndale.) Mr. 
Sbuldiner expressed resentment that HUD does not treat the CHA on the same basis that it treats the 
Receiver, because HUD accepts certain requests from the Receiver without elaboration, while 
requiring additional justiflcation from the CHA. Mr. Shuldiner complained that HUD is a rubber­
stamp for the Receiver, but applied a far more rigorous standard to the CHA. 

:Mr. Shuldiner expressed great hostility and distrust towards HUD's Chicago office. He also 
stated that he had taken steps to have a HUD employee removed from his responsibilities because that 
employee had cooperated with the Receiver. rHe received ~pies of e-m.ails between Mr. Shuldiner 
and this employee, where Mr. Shuldioer berated the employee for even raising the poSStbility that the 
Receiver may have respoll.Slbility for HOPE VI funding following your February 23 Order.) 

Mr. Sbuldiner also said that the CHA intended to proceed to build new £3rnily housing at the 
Darrow Homes (m a limited area swrounded by other public housing), and anywhere else the CHA 
felt was appropriate. ~- Shuldiner added that if anyone wants to stop the CHA, they are going to 
have to sue. He said that Darrow will be the test case and that it was always understood that CHA, 
and not the Receiver, would build the new housing for Darrow. He said that if the CHA loses on 
Darrow, it will appeal 

(There had been diso1~ns among Mr. Poliko££: the Receiver, and the CHA about allowing 
CHA to build 38 units of new housing at Darrow a.s a demonstration project ~is discussed below, 
no agreemeut bas been reached for the CHA to build that housing - or a greatly expanded project 
it recently submitted ~o the City's Planning <Ammission without the R.eC:eiver's knowledge. At. our 
March 10 meeting, Ms. Elson noted that Vmcent Lane, when he was CHA Chair, had tried to prove 
the CHA's development capacity by developing 350 units as a demonstration program. When the 
CHA was unable to develop even one unit after 3 ~ years, the Receiver assumed respollSlbility in a 
joint venture with~ an ann ·of the CHA.) 

Mr. Shuldiner said that the •whole revitaliring area ~ncept is ridiculous. • He said that the 
C:HA should be able to house people wherever it can house them. CHA residents at Robert Taylor 
Homes, he stated, have to be housed. Mr. Shuldiner asked if we wanted to go deal with the gangs 
at Taylor, as he has to do. 

Mr. Shuldiner said that Mr. Polikoff'is •with the unborn residents, and future generations. • 
Mr. Shuldiner said that •we [the CHA] throw in our lot with the current residents. • (In ~ntext, it was 
clear that he wa.s saying that he wanted to provide new housing for residents wherever poSStble, 
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regardless of the locational requirements based on the desegregation provisions of the Gautreaux 
judgments.) 

Mr. Shuldiner said that the CH.A doesn't need the Receiver to lease housing. He said again 
that if the CHA. goes back to court it will ask the Court to get rid of the Receiver. 

Mr. Shuldiner raised the question of how much money Habitat was making from its role as 
Receiver. Richard Manocchio asked about the pass-through of costs inaliTed by the Receiver, 
expressed the view that many developers hide profits in such costs, and implied that we were doing 
the same thing. I said we didn't make a penny of profit on out-of-pocket costs. (The Receiver i.s 
entitled to a fee of2% on turnkey and 3% on conventional developments, under the August 14, 1987 
Order. The fee i.s not based on an costs, but on cetain construaion-related costs. My time and other 
executives' time is not billed. Administrative costs represent an average of 4 to 4 'A% of project costs, 
and are approved by HUD. They are a pass-through of our expenses, without marlc-up.) 

I said that the CHA acts as if it doesn't trust u.s and doesn't believe rm telling the truth. I 
added that if all we wanted was money we would do as little as we could and get out. Mr. 
Manocchio said he knows we aren't doing that We also discussed Habitat's fees for leased units. 

I repeated that it might be well to ask for a meeting with you. I also said we would talk to 
HUD about our views, and that the very poor relationship between the Receiver and the CHA wasn't 
serving the people who need housing. Mr. Shuldiner said he had to consult with his lawyers before 
agreeing to a meeting with you. 

Ms. I arrett said that it was unfortunate Mr. Shuldiner felt the way he did, since we had a 
common purpose. She said that Mr. Sbuldiner was telling u.s that the Court's February 23 Order was 
meaningless, we are dishonest, and that the CHA would like to get rid of u.s. 

I told Mr. SJ!ddiner that I was proposing to make a cooperative arrangement with the CHA, 
but the CHAamt acknowledge that the Courts February 23 Order has some meaning. and that the 
CHA must adcDowledge its obligation to plan and consult with the Receiver. I said at least five times 
that I was 'Willing to try to work with him to solve problems. I emphasized that I was not seeking to 
sit in his chair, and was not trying to make all of the decisions. 

Near the end of the meeting. Mr. Shuldiner told me that he had offered to residents at Cabrini­
Green a development partnership interest. He will build replacement housing with them, and without 
the Receiver. He made it clear that he is going to continue to make plans with the residents at 

Cabrini-Green, and that we could only "try to stop him." 
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• • • • • 

The statements made by Mr. Shuldiner at the March 10 meeting are the Latest develop menu 
in a diffia.Ut relationship between the Receiver and the CHA over at least the past year. I will briefly 
discuss the relevant background. 

Your August 14, 1987, Order appointed me and The Habitat <Ampany a.s Receiver, with 
responsibility for new housing development. Your Ord.er gave the Receiver wthority to develop •an 
CHA non-elderly public housing development programs ... wthorized by HUD during the pendency 
of' this litigation. August 14, 1987 Order at 2, t(C). 

The HOPE VI program was created by HUD annual appropriation statutes in fiscal year 1993 
and each fiscal year since. Substantial funding ha.s already been allocated (and additional sums may 
be a.Uocated in the future) to the CHA for the purpose of developing new non-elderly public housing. 
HUD bas determined that the Receiver, and not the CHA, is responsible for new non-elderly housing 
development with HOPE VI funds. (See Lewis NIXon's July 29, 1997 memo attached to the 
December 19, 1997 Statement we filed with the Court.) 

The February 23, 1997 Order (at 5) held that the Gautreaux Judgment Order •governs the 
CHA's use ofHOPE VI fimds. • 

Despite the Court's Orders and the statutory background, prior to our meeting on March 10 
the CHA has made imermittent objections to the Receiver exercising wthority over non-elderly 
housing construction funded by HOPE VI, as well as filing the motion that led to your February 23 
Order. 

Much of the &ctual history is desaibed in the Statement we filed on December 19, 1997, 
a;mnneming 011 tbe CHA's Motion. FoDowmg the 1995 takeover ofHUD by the CHA, the Receiver 
worlced bard to cooperate with the new CHA. management led by Mr. Shuldiner, and tried to avoid 
bringing a dispute to Coort c:onc:eming the Rec:eiver's authority. The •development manager- concept 
was created so that the Receiver could administer HOPE VI funds in cooperation with the CHA. 
without a dispute over the Receivers role. 

The ~ however, revoked the earlier written confumation from its then Chairman, Edwin 
Eisendnth, that the Receiver would function as development manager at Cabrini-Green, and did not 
include the Receiver in the HOPE VI applications for Taylor and ABLA n. 
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We do not know if those discussions have ripened to cOmmitments, sirice the CHA has not 
shared any of this information with us or involved us in any way in its planning. If replacement 
housing units are developed, it appears likely that they would fall within the language of the AUgust 
14, 1987 Order. If the Receiver is to take any action to construct new housing for residents of 
Robert Taylor, it is important that we immediately be made aware of the status ofHOPE VI (and 
other) timding, and all prior communications with the City, tenants, and others. It is also important 
that we discuss how such housing 'i1lill be built consistent with the desegregation obligations of the 
CHA under the 1969 Judgment Order in this case. 

(b) Darrow. Mr. Poliko££; the Receiver, and the CHA had a series of discussions 
concerning the possibility of the CHA creating a housing demonstration project at Darrow. Several 
yean ago, the CHA. received $8.5 million from HUD under either the modernization or Comprehen­
sive Grant program to rehabilitate a building at Darrow. The CHA spent about $500,000 on 
architec:tun.l plans. It then learned that the cost of rehab exceeded the funds available, and 
demolished the building, after agreeing (without court permission or consultation with us) with the 
tenants that it would build replacement housing on site. 

The funds available allow for approximately 80 replacement units. Mr. Polikoff and the 
Receiver discussed with the CHA that if the Receiver did not need to use 3 8 units built in Rogers 
Parle to offset units the Receiver was building in Woodlawn (on the 1-for-1 formula provided by the 
Judgement Order, as amended), then the CHA. could use the 3 8 units on a one-for-one basis to build 
3 8 units at Darrow without a court waiver of the Gautreaux locational requirements. The CHA also 
considered seeking permission to build an additional40 units (approximately) on site. No agreement 
was reached. 

We next heard about the CHA's plans for this development by chance, when Valerie Jarrett 
of'Habitat atteoded a Clicago Plan Commission Meeting in February 1998, where a formal proposal 
was sd:leduled tc;be presented by Andrew Rodriguez for the CHA for a lOS-unit project at Darrow 
that we (and pJajntjffs' counsel) knew nothing about. After the Receiver objected, the matter was 
deferred. 

AJ noted above, Mr. Shuldiner said in our March 10, 1998 meetiltg that he intends to proceed 
with the Darrow project, and that the Receiver (or anyone else) would have to take legal action to 
stop him. Mr. Shuldin~s plans appear to cOnflict with the Court's August 14, 1987 Order. 

(c) Cabrjni-Green. A November 14, 1995 letter from Edwin Eisendrath confirms that Habitat 
would act as development manager for the Ca.brini project, including HOPE VI, in its role as 
Receiver. But as discussed in our December 19, 1997 Statement filed with the Court, the CHA 

· subsequently vacillated among involving the Receiver in the redevelopment of this project, 
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• • • • • 

The statements made by Mr. Shuldiner at the :March 10 meeting are the Latest developmenu 
in a diffia.Ut relationship between the Receiver and the CHA over at least the past year. I will briefly 
discuss the relevant background. 

Your August 14, 1987, Order appointed me and The Habitat Company as ~ver, with 
responsibility for new housing development. Your Ord.er gave the Receiver authority to develop • ail 
CHA non-dderiy public housing development programs ... authorized by HUD during the pendency 
of' this litigation. August 14, 1987 Order at 2, 1(C). 

The HOPE VI program was created by HUD annual appropriation statutes in fiscal year 1993 
and each fi.sca1 year since. Substantial funding has.already been allocated (and additional sums may 
be a.Uocated in the future) to the CHA. for the purpose of developing new non-elderly public housing. 
HUD has determined that the R.ec:eiver, and not the CHA, i.s responsible for new non-elderly housing 
development with HOPE VI fimd.s. (See Lewis N'ccon's July 29, 1997 memo attached to the 
December 19. 1997 Statement we filed with the Court.) 

The February 23, 1997 Order (at 5) held that the Gautreaux Judgment Order •governs the 
CHA's use ofHOPE VI funds. • 

Despite the Court's Orders and the statutory background, prior to our meeting on March 10 
the CHA has made imermittent objections to the Receiver exercising authority over non-elderly 
housing construction funded by HOPE VI, as well as filing the motion that led to your February 23 
Order. 

Much of the &ctual history i.s described in the Statement we filed on December 19. 1997, 
comrnenring 011 tbe CHA's Motion. FoDowmg the 1995 takeover ofHUD by the CHA, the Receiver 
'W'Orlced bard to cooperate with the new CHA management led by Mr. Shuldiner, and tried to avoid 
bringing a dispute to Court c:oocemiug the Receivers authority. The • development manager' concept 
was aeated so that the Receiver could administer HOPE VI funds in cooperation with the CHA, 
without a dispute over the Receiver's role. 

The CHA, however, revoked the earlier written con:firmation from its then Chairman, Edwin 
EiseDdrath, that the Receiver would function as development manager at Cabrini-Green, and did not 
include the Receiver in the HOPE VI applications for Taylor and ABLA n. 
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· .. 
abandoning the Receiver, and pursuing the project on its own, and reinvolving the Receiver in the 
leasing of 44 units at Mohawk North and Old Town Square. 

Since 1993, no units have been produced by the CHA. In addition, the Receiver has 190 units 
of Gautreaux funding authorized for use in this area. It has been blocked from using any of these 
units because oflaclc of a comprehensive plan, from which the CHA. has largely excluded us. There 
has also been a separate lawsuit brought by Cabrini tenants against the CHA. 

Until the March 10 meeting, we had understood that nothing had been resolved at Cabrini. . 
At the March 10 meeting, we learned for the first time that Mr. Shuldiner has made some kind of 
promise to residents that they would be partners with development entities to be created by them and 
the CHA. It was clear from Mr. Shuldiners comments that his arrangement with the tenants does not 
include a role for the Receiver. Any promises made by Mr. Shuldiner could jeopardize our ability to 
comply with the Gautreaux Orders, and would be contrary to our responsibilities under the August 
14, 1987 Order appointing us. 

(d) Homer. Judge Zagel is supervising the construction of replacement housing at 
Homer, which is occurring .under a consent decree in separate litigation. You have received copies 
of reports on the status of construction there. (JI e are proud to say our construction recently won 
a national award.) 

A3 discussed above, an issue arose in that case as to whether the Receiver was filling behind 
schedule, and whether residents should receive damages if we were. Judge Zagel ruled that the issue 
wu premature, and that he would address it when and if he had to. He provided that we should 
require contractors to provide liquidated damages for delay in future contracts with contractors 
building Horner housing. 

AJ. tbeMardllO meeting, Mr. Shuldiner stated that if we oppose him on the HOPE VI issue, 
he will e:ncnnge Homer residents to seek damages from the Receiver. We are concerned that this 
threat reflects an attitude of hostility under which it will be more difficult to worlc. 

(e) AaLA and Horner II. These development efforts are complicated by the existence 
of the Horner lawsuit, and the need to coordinate plans with tenants, neighbors, local elected officials, 
and the court supervising the Homer reconstruction process. Developing procedures to implement . 
the desegregation objectives of Gautreaux. while building replacement housing, presents difficult 
issues. In view ofMr. Shuldiner's statements we are concerned that necessary cooperation will not 
be provided by CHA. 
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(f) Scattered· site housjni- We continue to build scattered-site ho~g in the General 
Area and, as recently as this week, closed on two additional buildings. In a letter ofMarch 6, sent 
by Mr. Shuldiner to me shortly before our March 10 meeting, he made a number of complaints about 
our work as Receiver. We do not see the need to respond in detail at this time to Mr. Shuldiners 
views, although we are prepared to do so. We do want to note our concern that Mr. Shuldiner 
apparently doesn't agree with the Co~s determination that revitalizing areas are a step towards 
desegregation, even though CHA has repeatedly agreed to court orders to that effect. 

(g) Fypdini- A.t the March 10 Meeting, Mr. Shuldiner said he would withhold approval 
for r7. 69 miDi on in funding for the Receiver. We believe we have met all of the requirements for the 
fimding. HUD has approved it, and sent it to CHA. for final signature. No CHA signature is required 
under the August 14, 1987 Order. Therefore, those funds should be transferred. Without the 
transfer, the progress of our program will be severely impeded. We are already overdue on bills 
awaiting the funding. 

(h) Information. CHA. has not provided us with information concerning its HOPE VI and 
other new non-elderly housing development plans. We do not know the scope of other planned non­
elderly housing development that CHA ha.s considered, or may even have authorized. We do not 
know to what Mr. Shuldiner was referring when he discussed 3,000 units of housing costing S300 
million. 

In addition, after the filing of our Emergency Motion in May 1997, the CHA. directed the 
managers of its scattered site housing not to provide information directly to u.s, and that prohibition 
remains in effect. That is contrary to the cooperation requirement in the August 14, 1987 Order. 
Ioformation concerning the occupancy of the scattered site units is necessary, among other reasons, 
to trigger the cutofi" of certain payments from the development budget we administer. 

We were told that the reason for the proluoition was our tiling of the Emergency Motion 
against the CHA.. Since we were a litigant, the CHA would not allow us access to their agents 
without going through counsel. We were advised that all requests for infonnation must proceed 
through counsel 

• • • • • 

We recognize that it is not our role to determine the scope or duration of our respon.s1'bility 
as Receiver. It is our responsibility, however, to advise you that our ability to act effectively is being 

.._. impaired. 
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We accepted the position ofR.eceiver to be a developer of housing. not to be a policeman 
over the CHA, and certainly not to be a litigant with the CHA over all housing-related decisions. 
Unfortunately, the CHA's conduct has frequently forced us to involve our counsel in litigation-type 
activity, at the expense of focusing on housing development. 

The OiA's frequent adversarial attitude to the relationship with the Receiver clearly impedes 
the development of new housing urgently needed by CHA residents. 

The Receiver would like to develop new housing in a cooperative manner with the CHA. We 
would like to respond to CHA needs, while also meeting the desegregation objectives of Gaytreaux. 
A working relationship has to develop between the CHA and the Receiver. The CHA. should share 
ia needs and ideas with the Receiver in advance of making coauuitments It should meet on an ongo­
ing basis to try to develop solutions for the benefit of residents. That has not been happening. 

I had held off asking for the Court's directions, in the hope that we could work: through the 
process with the CHA and reach pngmatic solutions that respected our respollSlbilities as Receiver 
while DOt offending the CHA. Based on the most recent meeting with Mr. Shuldiner, I believe that 
there is DO prospect of a solution being developed without Court intervention. Our effectiveness as 
Receiver is clearly impaired by the problems posed by the CHA's actions and attitudes. 

We appreciate the responsability you have given us as your Receiver. We also appreciate and 
support the important goals to be accomplished by implementation of the Court's Orders in this 
litigation. It is a privilege to perfonn this public service. 

We reiterate our willingness to operate in a cooperative &.shion with the CHA. 

We need yoor usistance and directions in carrying out the tasks you have entrusted to us. 

Daniel E. Levin 
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cc: Jerome Butler/Susan Getzendanner 
Valerie Jarrett 
John Jensenll.inda Wawzewski 
Lewis N'JXoniJanet Elson 
Alexander Polilcoff7Julie Brown 
Michael L. Shalanan 
Joseph Shuldiner/Karen Newton 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 
\IECE.i\/~D 

Plaintiffs, ~R ~~ \ 
v. 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

AFFIDAVIT OF DANIEL E. LEVIN 

Daniel E. Levin, being duly sworn upon oath, states: 

6. On March 17, 1998, I executed a Declaration in connection with the 

Gautreaux plaintiffs' motion for further relief. To avoid confusion, the paragraphs 

contained herein are numbered consecutively to that declaration. 

7. I am the Chairman of The Habitat Company. On August 14, 1987, this 

Court appointed me and The Habitat Company jointly as Receiver for the Chicago 

Housing Authority for certain housing development activities. 

8. I am a graduate of the University of Chicago. I also graduated from the 

University of Chicago law school. 

9. After graduation from law school, I practiced law for about three years. 



10. I moved to Chicago in 1957, and began working in the real estate 

development business. I founded The Habitat Company in 1 971. 

11. During the past 26 years, The Habitat Company has developed over 

12,000 units of housing in Chicago. 

12. The Habitat Company currently manages over 15,000 units of housing 

at every income level. Over 4,000 of those units are low income housing. 

13. As Receiver, through the end of 1997, we had built and delivered to the 

CHA 1,630 units of housing and had under construction over 100 additional units of 

scattered site housing. This housing cost $169,323,765 through that date. 

14. As Receiver, we have built and delivered 133 units of replacement 

housing in connection with the demolition of housing that is part of the Henry Horner 

Homes development. This Horner replacement housing is provided under a consent 

decree entered in a case pending before Judge Zagel. An additional 198 units of 

Horner replacement housing are under construction. 

15. We have also been involved as Receiver in developing 317 units in the 

North Kenwood-Oakland neighborhood. As of year end 1997, 45 units were 

completed and transferred and 26 units were under construction. 

16. In developing our scattered site and replacement housing, The Habitat 

Company functions as the developer, not as the builder of the housing. Contrary to 
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the suggestion in the CHA' s Motion for a Stay at 6, Habitat seeks out part ies to bid 

either on a turnkey or competitive basis . Habitat does not act as a contractor . 

17. The history of our dealings with the CHA concerning housing to be 

funded under the HOPE VI program is discussed in my letter to the Court of March 13, 

1 998, and in the accompanying affidavits of Philip Hickman, Valerie Jarrett, and Barry 

A. Miller. 

18. During discussions with the CHA in 1995 and 1996 about the HOPE VI 

work, Mr. Shuldiner had difficulty in accepting the word "Receiver" in describ ing 

Habitat's duties. Therefore, in an effort to compromise and move forward, I 

concluded that it did not matter to the Receiver if we were called "Receiver" or some 

other title with respect to the development of replacement housing using HOPE VI 

funds, as long as the Receiver was able to discharge the duties the Court had given 

us, and provided any such arrangement was acceptable to the Court. Accordingly, 

I told Mr. Shuldiner and others at the CHA that we were willing to be called 

"development manager" with respect to HOPE VI housing work at Cabrini-Green . 

19. As set forth in the Affidavit of Mr. Hickman, Edwin Eisendrath, then Chair 

of the CHA and the HUD Secretary's Representative (its highest ranking local official) 

in Chicago, wrote Habitat in November 1995, in response to our request, to confirm 

that the CHA wanted Habitat to proceed as development manager for Cabrini. 
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20. Based on our role as Receiver, and the written assurances of Mr . 

Eisendrath, we conducted the replacement housing development work for Cabrini in 

1995 and 1996, as discussed in detail in the affidavit of Mr. Hickman . 

21. In late 1996, as discussed in the Hickman affidavit, the CHA attempted 

to prevent us from performing further work on the HOPE VI application at Cabrini. 

Since little or no work was being performed at Cabrini because of a lawsuit filed by 

Cabrini tenants, I did not think it necessary to bring this matter immediately to the 

Court's attention , but instead we discussed it from time to time with the CHA. 

22. In addition, other disputes with the CHA concerning new housing 

development arose . Although I always tried to negotiate matters directly with the 

CHA and avoid going to Court for the Court's assistance, if possible, I found it 

increasingly difficult to work these disputes out with the CHA because Mr. Shuldiner 

and his staff were unwilling to accept that the Receiver had been granted exclusive 

responsibility for the development of all non-elderly public housing. 

23. In May 1997, I determined that problems with the CHA concerning the 

Horner replacement housing were sufficiently severe that I needed to apply to this 

Court and Judge Zagel for instructions, which the Receiver did by motion. 

24. After Chief Judge Aspen and Judge Zagel scheduled and conducted an 

in-chambers conference on the Receiver's May 1997 motion, Chief Judge Aspen 
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entered an Order referring the Horner issues for dispute to Judge Zagel, recommending 

mediation if appropriate. 

25. Chief Judge Aspen also scheduled a conference in chambers at wh ich all 

Gautreaux parties were invited to discuss the relationship between the Receiver, 

counsel for the plaintiffs, and the CHA. 

26 . At that status conference, held on July 2, 1997, all parties stated their 

positions. I informed the Court of a number of problems between the Rece iver and 

the CHA, including the dispute over whether the Receiver or the CHA had authority 

to conduct the development of new non-elderly housing units with HOPE VI funds : 

27. The CHA's statement in its Motion to Stay , 10 that this point was not 

ra ised with the Court before entry of this Court's Order of February 23, 1 997, is 

therefore not correct. I raised the point on many occasions with the CHA, and 

specifically raised the point with the Court seven months earlier-- before the CHA filed 

its HOPE VI motion. 

28. At the July 2 status, the Court (a) directed the parties to negotiate the 

issues over which they differed, (b) offered to appoint a special master to assist in the 

negotiation, and (c) stated that the Court would rule if disagreements remained. 

Accordingly, we scheduled discussions with the CHA concerning several outstanding 

issues, including the dispute over authority to develop new non-elderly public housing 

with HOPE VI funds. 
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29 . At a meeting held on July 10, the CHA refused even to discuss the HOPE 

VI issue. Most of the discussions held in June and July are described in more detail 

in the accompanying Affidavit of Barry A. Miller. 

30. On July 11, 1997, Edwin Eisendrath, then chair of the CHA, sent a letter 

to Mr . Polikoff stating that the CHA would not discuss non-Horner issues unless the 

Receiver withdrew its Emergency Motion and took those issues "off the table ." A 

copy of that letter is attached as Exhibit 1 hereto. 

31 . On July 17, 1997, I wrote Mr. Eisendrath and told him I disagreed with 

his letter . I told him I believed that the CHA's approach was inconsistent w ith the 

directions the Court had given the parties in chambers on July 2. A copy of my letter 

is attached as Exhibit 2. 

32. On July 17, 1997, I attended a meeting at the CHA offices with Michael 

Shakman , Derek Cottier, Valerie Jarrett, and Philip Hickman representing the Receiver . 

Edwin Eisendrath, Joseph Shuldiner, Jerome Butler, Mia Barricini, Richard Manocch io, 

Thomas Johnson, Susan Getzendanner, and Nancy Eisenhauer attended for the CHA. 

Derek Cottier, one of the counsel for the Receiver, wrote a letter on July 24, 1997 

confirming thErsubstance of the meeting. A copy is attached as Exhibit 3 . At the 

meeting, the CHA again persisted in its refusal to discuss the HOPE VI issue. 

33 . Mr. Butler responded to Mr. Cottier's letter on August 6, 1997 . A copy 

of his letter is attached as Exhibit 4 hereto. 
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34. In discussions with the CHA beginning at the end of July 1997, we con-

sidered a proposal to resolve the HOPE VI dispute by allowing the Receiver to 

complete housing it had begun, and allowing the CHA to pursue agreed housing devel­

opment on a demonstration basis, subject to the approval of the Gautreaux plaintiffs ' 

counsel and the Court. 

35. Drafts of an agreement were exchanged . The Receiver inCluded language 

making it clear that any CHA development work was for a limited time on a demon­

stration basis. The CHA would not accept that language, and asked the Receiver to 

agree to recommend to the Court that the CHA receive the authority to conduct all 

new non-elderly public housing development not already assigned to the Receiver. 

36. Based on my experience in real estate development and as Receiver, I 

was aware that substantial development experience is required successfully to develop 

any housing, and particularly racially and/or economically integrated housing in the 

Chicago market. Building housing, without paying attention to a myriad of issues 

concerning location, appearance, marketing, government regulations, provision of 

services, and other factors will not generate good housing on a racially and/or 

economically integrated basis. 

37. Because of my belief that the CHA did not and does not have the neces-

sary development capabilities, I declined to agree with the CHA to recommend to the 

Court that the Court give the CHA full authority to conduct new public housing 

development. 
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38. During our discussions, we proposed that we jointly ask to meet with the 

Court to resolve our differences if we could not reach agreement. Negotiations ended 

following the CHA' s unilateral decision instead to file its HOPE VI motion with the 

Court on September 30, 1997. 

39. Following the Court's denial of the CHA's motion on February 23, 1998, 

I asked Joseph Shuldiner and Lewis Nixon, HUD's Acting Secretary's Representative, 

to meet with me to discuss implementing the Court's decision. 

40. The meeting with Mr. Shuldiner and Janet Elson, a representative of HUD 

(attending because Mr. Nixon was not available), occurred on March 10, 1998 . I sent 

a letter to the Court on March 13, 1998 reporting the statements made by Mr. 

Shuldiner at the March 10 meeting. 

41. The foregoing matters are based upon my own personal knowledge 

except where another source is noted above and in such cases is on information and 

belief; in those instances I believe the information to be true and correct. I would so 

testify if called as a witness. 
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Subscribed and sworn to 
before me th is 30th day of 
March, 1998. 

-. • I l/t 
_ Lf!:>r!Y<_:;~ 

.. . N~tary PUblic ' . J 
"'Gff1CIAL SUI." 
J~Jaf . ...... ......, ............. 

c.MCoultJ .... 
My Comrnssion Expi_riS F*lary 1. 2000 

- 9 -



t• ft~r t•••• ~-1 ,1&· 

fi nr. r.fllr r . 

. ill1.1s1 ~~~=~r i1Jt1 r~~r rli i ~~~r: g ~ 
. 8 ... Ld_ ll:cw)' ~~itns!lg B.~! g Sfhl -

I ~ 
~ 
' 

. 1 ~1]~'~1 it'i i · !~~~ fi !;Ja R.! · ~ l ~ 
2. · a h·l t I · 1t B· w · fi I !l' ~ 

' "JJ . I t . Fs •. - ii 9 ~!L! ~ ji 
1tr g tllB'"Jt·" i 

~ 8.1 Po ~ 18 ~ l i . ff u· i If J ~ g r if 
• ! .fli ·! e!l ~ ~~~~· ·~~"Jj' ~~ ~ 

a If ~ .. I ~ ~ J a· a Jj i J f f l ... . a . ri a It . - ~a ~Itt J f1l-l · A.l'i ~ w a I·_ 
~ 



Paac2 

That was the mea he where ycu asked if !be CHA W'CQld d.e1ay askma BU1) 1br app~oval to 
mnoc:m: tb1: HOPB VI money. CHA did DOt agree (1 was. paeurb~Dy. smpriscd by ywr 
subsequaJl 1eae:r to XcviD Marcbman wbete yoo staf!Jd y011 bad never heud a.bwt the 
Ralloe;ation request). 

As far Superblock C aDd scbrtfnling. year suggcstiOm hdlt reopcuina the c:ooscm dcc:r'ee.. 
'Ibis is not snmdhing tbc CHA is iDtt:tesn=ci iD pummg O"YC" tbe obja:tions of the residentt 
W c bave mticipar.ed that the brtilcfiJ1gs would come down when tbe ~ed lmits are built by 
tbc Habittt Comrmu- as prescribed in tbe da:rlc. 

Again. a mozrina OD tbe issues you idertifrd is prmc 1mti1 YQ1r •c:mcr&eaq• issaea llave 
been taken off me table. 

Nog 
Q;: Joseph Sbnldinrz 

Jerome :B1D1K 
MmDeBaDe 
B,cpmp 'MarqUt% 
P.mstGaes 
Dmlevin 
Tom rlllDCl'tY 
Bill WileD 
LiDda wawzcnm 
CUolcWiJam 
Howard Piz=' 
TomJo!msaD 
suan Gcaut1aoner 

TOTR.... P.B3 
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THE HABITAT COMPANY 

Edwin Eisendrath, Chairman 
Chicago Housing Authority 
826 West Jackson Blvd. 
Chicago, IL 60661 

Dear Edwin: 

July 17, 1997 

I think it is appropriate to write to you with regard to your July 11 letter to 
Alex PolikoH in the confidence that some additional clarification of our position will 
be useful. 1 value the friendship and excellent working relationship we have had for 
many years, and the spirit of the letter is intended to fully honor this relationship in 
all respects. 

I am not sure whether your letter was written before or after our meeting of 
July 1 1. But I want to underline certain po ints I made at our meeting on that date. 
Your letter takes the position that the CHA is not willing to discuss other issues until 
questions raised by the Gautreaux plaintiff clan and the Receiver are "taken off the 
tab.le." I think that position is difficult to accept and believe it is inconsistent with 
continued discussions that are Intended to be constructive and cooperative, and it is 
also inconsistent with the instructions given the parties by both Chief Judge Aspen 
in the Gautreaux case and Judge-Zagel in the Horner case. 

As you know, we view our role as Receiver as involving more than just the 
construction of houses. We think we have a responsibility to plan the housing in a 
manner that will lead to the development of a successful, economically Integrated 
community. In -addition, we think we have a responsibility, es the Court's agent, to 
inform the Court when we see problems develop. 

We filed the Emergency Motion for reasons .that we thought were valid about 
issues we believe are Important and very relevant to performance of our responsibili­
ties, including; 

• concerns that tenants were not being placed in a timely fashion in the housing 
we were completing in the Horner area; 

.lSO West Hubbltd SCZ"'IIEl · ~- lltroa 60610 ·Tel: 3U.m.S400 · Fu: 3U.S27.~9 · 
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• 

• 

• 

• 

the fact that the CHA had not yet received a list of all of the Horner tenants, 
so that screening could be expedited; 

our lack of confidence about the thoroughness of the tenant screening process 
being used, given certain incidents that had occurred at Horner: 

the fact that a transitional assistance program was not in place, even though 
many tenants had already moved in; and 

the fact that one of our turnkey housing contractors had refused to turn over 
housing to us because of its concerns about all these issues and our satisfac­
tion that these concerns were real and required attention. 

These concerns did not exist in a vacuum. Our experience as a developer and 
a manager - particularly as a manager of CHA housing -- gave us substantial 
questions about the current effectiveness of the CHA Occupancy Department to 
perform the tasks involved in a timely manner. In addition, communications with the 
CHA private managers gave us concerns that the CHA was not promptly filling the 
scattered site units that we have built. In addition, in our role as private managers 
we have expressed a concern to CHA about a variety of management related issues 
which we believe have provided a basis for our admitted lack of confidence on the 
current effectiveness of CHA in addressing serious issues of importance to the 
success of the Horner Program to which we are all dedicated. There had, as well, 
been at least 28 meetings over the last year discussing the screening and transitional 
assistance issues which did not produce tangible results prior to the filing of our 
Emerg.ency Motion, which also added to our lack of confidence that an effective 
system was in place. 

I believe that an excessive inference was drawn by you and CHA from the use 
of the word •emergency• in the Receiver Motion. As we've explained, our lawyers 
have told us that the word "emergency" is commonly used in court when a Motion 
is not routine, and it requires relatively prompt action. We have indicated the degree 
of frustration we have felt in dealing with relevant issues and felt that prompt 
attention by all parties was a reasonable reflection of the urgency of dealing with 
these matters. We are sorry if you and others felt the term "'emergency• was such 
a great error, but we do not think our ability to move forward in cooperation should 
turn on a word used as a "'term of art•. 



Edwin Eisendrath, Chairman 
July 17, 1997 
Page 3 

We also believe that the fi ling of the Motion has proved to be useful because 
we have seen some progress since that time, which we hope will continue. We 
believe the Judges took our Motion seriously, as witnessed by tne conference held 
in Judge Aspen's chambers which Judge Zagel anended and the subsequent status 
conferences promptly called by both Judges. The progress includes: 

• the provision by counsel for HRC to CHA of a list of all tenants; 

• two meetings with us (on June 17 and July 1 0) where the CHA orally 
explained its screening procedures in some additional detail; 

• the CHA's identification to us on July 15, for the first time in writing, of all 
Horner replacement units that have been occupied. 

• further discussions about transitional assistance, including a third-party's offer 
of $1 million to fund the program; 

• the decision by our contractor to turn over the units it had withheld. 

We do not ttlink the primary issue is one of dropping the Motion which was a 
request for instructions, which we have received, or in discussing press statements 
which we never initiated. We have no desire for a press campaign. As we have 
stated many times, we simply want to do our job as we see it. 

We believe our view is consistent with the process outlined by Judge Zagel in 
the status conference he held in his chambers on June 13th. He did not act on the 
Motion, but directed us to continue to confer, then to bring any problems to him for 
resolution (suggesting that inh:ial discussions be in private). He also said he would 
consider appojnting a special master to conduct mediation if the matters were not 
resolved. · 

You have also expressed concern that our Motion was inaccurate with respect 
to the extent of vandalism that has occurred. We and our lawyers have listened to 
Tom Johnson carefully on this point. We have told you that we believe the facts and 
language of our Motion was accurate. but we understand your position that the 
language was subject to misinterpretation. That was not intended by us. 
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There are still issues that remain, including continued cooperation on the issues 
on which we have made some progress. The remaining issues include: 

• 

• 

• 

• 

we have turned over many units to CHA that have not been leased for 
substantial periods. 

we have turned over units to CHA that have been leased, but have nat been 
promptly occupied. 

CHA has not provided us with more detailed information about screening 
practices. We think it would be very useful to prepare a manual describing the 
screening practices and other guidelines. 

CHA has not developed a transitional assistance program which is under 
contract- let alone in place. In this connection, I am enclosing a copy of an 
article describing the need for an intensive tenant orientation program in 
scattered site housing relating to Montgomery County, Maryland in a 
community that provides that 12-1/2% to 15-1/2% of the housing in a 
subdivision of 50 or more units must be offered to low and moderate income 
families. 

I know that you are completely committed to the success of the Horner 
Program and we hope to continue to be able to work with you and CHA in achieving 
our objectives. The Motion we filed was only intended to achieve good results far 
the program and was, indeed, reflective of the intensity of our commitment to bring 
·the proper sense of urgency to fulfillment of our mutual goals. As you know, we are 
willing to meet at any time to discuss any of these issues so that there is no 
misunderstanding in going forward. 

DEL:jm 
Enclosure 

Daniel E. Levin, hairman 
The Habitat Company 
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. cc: Jerome Butler 
Mamie Bone 
Thorn Finerty 
Ernest Gates 
Susan Getzendanner 
Philip Hickman 
Valerie Jarrett 
Thomas Johnson 
Rosanna Marquez 
Barry Miller 
Howard Pizer 
Alexander Polikoff 
Michael Shakman 
Joseph Shuldiner 
Linda Wawzenski 
William Wilen 
Carole Wilson 
Douglas R. Woodworth 
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Scattered Site Housing Program 
~equires Intensive Tenant Orientation 

By V:~nc• Hyud.m.a.D & D~lia McCormick 

Montgomery County, Md. - In ia effort ro 5Clcter ltford~ 
.ilile ho~ throughout its communities, thi~ illlu.ent county 
has detu:nincd tlut resident oricnwioo is i:ey to the success 
of sonered-iite housing. 

Loollaw nu.nctites thu the loal bowmg wcboricy, the 
Housin; Oppottucitie:s Commission. (HOq, CU1 bid on 

nc::wly-<omauctcd homes within new housing develop­

ments. The Modent:ely Priced Housing (MPH) uw pauc::d 

in 1974 provides tiut 12.5% to 15% of the: howe.~ in new 

subdivisions of 50 or more uniu must be modc.n.t~:ly-priced 

·dwelling units (MPDUs). The 

ITUny difi"erenr homeownr:a UlOcUUOll.S md their ccveomts 

•nd expecnrions. The county must orient a:1d support resi­
denu in a proactive way so they can 'uccee<i in che new 
communities. 

Families meTing into a new townhome in HOC'1 

scatten:d tite program ue oriented through a seri~ of meet­
ings with HOC sc.ffmembcn. Alea.singspeciilist expWn.s the 

le11e. homcownc.n a.s.socUtioo documents and retlt payment 

procedure$; a site ~r explains the worlcings of che hc:4t 
pump, the HV A.C system and eocunun.icy gu-b~ eollec­
cion/recy~ routines: md the res;idcnc eouwclor checb to 

see bow the fm:.il:y is settling 

in md eval\11!¢$ any special .MPH Law require thu 40% 
of the: MPDU$ be offered to 
HOC and o<her no.tl-ptofit 
housing ~encil!s for use by 
low- uui modc:::nte-income 

fimili~. 

Residents must come to terms need$. 

This existing orienta­

tion prognm is oot .!ways 

effective. for a number of 
reasoc.s. First, the f..unily is 

with homeowners associations' 
many differing covenants. 

For over C"NO dec des, the 
MPH Law h:u promoted the 
sp~d of low- md modente-incomc rcideno mcc bnnd 

v single-funily bowing cooun1.1nities widely cfuperSed 

J~out' the county. Currently, more th1n 1,500 such 

homc1 are sattered in subdivisions in virtwlly every direc-

tion. Tb..ey em be found in ilinost every subdivision wt wa.s 

built a.ftu 1974. 
Wich thl! scm !:ring of publicly-subsidized he U!ing sites 

come m.my w1iqut chillenga. Mamging and m.ai:lbini.ng 
dispened and divene hollWlg stod:: ue more difficult than 

m~g md au.inuining projea housing. Mont~mcry 

Coun!)' invests in a siuble mE tO maintain the ~C2ttered 
properri~ and counsel residcuts. ~ch 'ite awug=- i$ respon­

sible for approxinutdy 350 bowing units., and resident 

cow:udon have a similu cudoad. 
Becawe the individual housing uni~ ~ spread in 

vuious communities, tbe housins authority is ~en~ to 
cnsu.re clut the residents it supports come to terms with the 

VIVIa Hyndm4rl a11d .Dtli.ta M'tYmUd!, prirteiplll ~nu with 
AM} Holl.!ing Ctmswlt411t.s l«IJUJ in tAl W4Shil'lpft, D. C., III'U, 

apply cndt inltmllrit>Nl 41111 Mt~~ ~gmttnl ~nmtt ttl 

assist pub/it housing anJ otlt~Hommunity O'f111Ti%1fti4N. Nt fordrer 
irrfor'1'!1aticm on !&41Ured·riU miJl"t o,;trtf4titnt.I, cJ..q C'47l &c 
col'llar:Utlllt (301) 215-6823. 

ofUn in an emotiotul sure 

and docm't lbso.:b the ocic:n-

ar:ioninfomution.. Resi~na mlybe distncted by the c:xcice­
menr, relief and ttepidation they feel; u many af them are 
ending ;l ni~anare ofhomclcuow or overcrowding and~ 

of them are ~ari.ng to l~ve &.miliu environments for the 

unknown. Second. the suE u wod::ing with a volume of 
f.uniliC$ md facing daily crises. md may DOt b.ave ui~uace 

time to fully eduote cbe &mily. 

Outside Consultant Htlps Assus Program 

Only a nn.all pac=age o£'new b.miliC$ flounder co the 
c:xtcnt tb1.c they m! the subject of compbma md C21ldidaces 

for eviction action. However, HOC decided to und.eruke m 

effort to improve the dfectiveness of its ~dent orieu~on 
c:.tfora. The decision to b.ire an outside coruulw:~t to a.ssess ;nd 

improve the scccr:red site orienutioo involved s~enl cco­

siderations. 
Fim, 5talflud crated the orienation progn.m llre1dy in 

place md might be umblc to conduct an unbWcd mc:ssmenr . 

Second. responsibility for rei dent omnc:arioc. is ilu.red unong 
numerow diviriom 1.nd t:lliciplincs within HOC. with uun­

agemmc, auinteomee. lca.sin" and resident servi~ m£f ill 
making contributiom. '· 

It wa.s importmt to ch~e overhaul to someone capable 

~ Gfl pasze J8 



Scattered Site Plan Requires Tenant Orientation 

of ~pr~.wu:ing :ill these divisions lnd <lliciplina. Wben hired ' 

by the councy, AMJ Hawing Coosultmts developed a work · 
'bn in the summer of 1996 to interview st1tf, residents md 

om.munity members co detennine exis~ orientation pro- · 
cedure..1 :1nd needed improvements.. Our incuviews reve..led ' 
ch~ hop~ of sell( community members and re.sid~ts ilikc · 

rhlt the prognm could be bolstered md mmy problems 
illevU!ed through better re1idcnt orien~tioc.. 

''The sattered sica prognm i.s won or lost on the front 
line1.," sc:r~s HOC propertyDUllJ.gerJerryK.uring. "Teach . 
the residents wh:~.t it me-ms co be a good neighbor; it's~ basic 
:1s that," he sa)'l. "Re3idents must undet$W1d the lcey lease 
provisions and the pcnili:ie.s for non-complime1: with the 
lc:~ :uJd the homeowner usociation covetunts. When they . 
do, it will be easier for HOC co enforce the lase," affinm 
Scattered Sites Program Muuger DougUs Long. 

"Superruion of children, beh.avior of guesa, pride in the . 
:~.pp eu:mce of the community, respect m1ong the reridcla­

che imporo.nce of these poinu m~ be aude cleu co residents 
before they move in.'' Sl.)'l Denine Murin, b.o~ownax 
;usociation represenutive. 

"Don't let anyone move in wi.rhaut their k::nowi.ng the 

Gateway To 
Resources 

Think the World 'Mde Web is 
impenetrable? can't find 
resources of use for your 
affordable housing projects? 

All that will change the 
minute you visit the 
Affordable Housing Finance 
magazine website. 

You'll find a wealth of key 
resources, including the most 
comprehensive links to state 
tax aedit allocating agencies 
of any site on the Web. 

Visit today to see qur latest 
month~ update. 

routine~ for tnsh recov-ll, recycling collections, pee are, 

p~rking spac:el and rruu,'' ~y l~g scffe..., Bobby De Cos~ 
md Jem D.Inw:~.y. 

From our interviewl, we compiled 1 wish list of 50 
different requirc~a, especiilly behavioa thll the new 
resideno would need to observe. The chill.enge ~co offer 
an ordecly proceu of prepuing future re:sid.ents. We alJo 
ne~ed co c...li:e inca accoUllt the quanricy of infomutiotul 
nuteril.l10d lecture~ residents were receiving under curnnc 
pact.U:es. Obviowly, the resideno needed co receive 1 cleu 
message eulicr in the process md in a W7.Y tlw would W:c:. 

Orien~tion .and Services Coordinued 

Ou: recommend.2.rioru followed ~ccordingiy: o:uui­
tioru to scmered sites would be improved with a comprehen­
sive, phl.sed :~.tnc~ clut would coordUute the ot:ieDtation l.Dd 
servicing of the new rcsideots. The objecive would be t.o 

d.evc:lop compreh.ensive autcri.lls md caord.in.ued st:lifpru:­
tices thu a.ccomplish the follo"wi.ng: 

• Rme earlier md sustain longer resickna' corudoumcs.s of 
community norms, ~uJti.D.g in smoother cnnsirions .or 
new ~dcla into scmcrcd 1ite livi:lg: better relatiozu 

Wu~n. Price. Barranco, Blankenship & Billin!;&ley, P.C. 
Certified Public Accaual&IIIS 

c,,_Jn·"~ _.,.iu./ t~ I..• ~ HOII<lu.g ~ c:~ 
ProJtt:t Dc-euper~ l-t4u-1 p,d I"-**ttK' ~: 

TAX Cuorr APPUCAT10NS • FtNANCI~C. ACQUISITION. 

Ai':O t.QUrTY TV.NSACTIOH sn.t,JCr1mNC 

?ROJt:.cno~s ~~t~o J>tto-ro~ • MAxl.w.LZAnoN Of TAX 
Clt£DIT IIASIS • C.unOVEJl AJ.l.OC,&JlOI'( 

cnnnc.a.no~s • Pnw. PllOJI!.Cl' COST CU'l1J'lCATtONS 

TAX CUDIT Pl.OCRA/o\ COIO!.PUANCE LSStllS 

Put IU 1:11 wrlc ~n Y",.,. ko<zm tM.ry. 
E~&if~CPA · 

3815 !nCJ::ntate Co~ • Moa~muy, ~ 36109 

Pboae. 3342.60-2.371 • FAX: 33-4-2.74-lS7l 
e~: ~[Owii.Joaprice.cam 



bc:tWeen re.sidc:.na £nd homeowners ;woc:Ucions; fi:wt:r 

compUin.cs to the housing :1uchoricy; md more efficient \UC 

of public housing authority re~ow-ces. 

• SimplifY :md cUrify ~qui~ment by reducing comPliQtc:d, 

dupliotiv~. md rlWlive rruteriili. 

• Mae ~ consistent, reinforcillg and comprehensive oc:i.eo­

ucion pacbge. 

• Provide rel.Uble accounubility for relidentlmd stUf through 
clearer rru.terWs and si gn-o 11. · 

• Incorponre ill importmt directives .:~t one ®p. 

• Give new resideno tools to succeed by developing their 
own c:Apacic:i.es to: orgurize for sue~ by anting bu.d.gets 
md schedules; amot:1in the exteuul appem.o.c:e of home 

md communicy; m1int':l.in and ope~e hoClC S}'ltems; 
supetVis.e md protect children; t:U:e ~1pomibility for socUl. 
gatherings Uld guem; control noise; md ~cipate to 

nu.Ce tktings better. 

We recommended th~ HOC employ a riiDple bro­
chure, to be given to ach appl.icwt tlut would be simple bu: 

would in~ th~r awueneu of the requi.re:ments ofl.el.Se.s 
md coven.anu md community opecccioru. 

This would be followed with a video orienutioo just 

pnor to lea.se signing. md finally a. b.mdboo~ that would 

rep~ key behavior ~quirements md ilia ~erv!: u a u.sdW 

guide to 'ommunity ltiVlC~ . Ow- nuncru U:.roughout these 
documeno would be, in essence, to ~how respect for yow­
aew c ommWticy and develop sel f-su.ffic:iency. We emp lu$ize 

specific c:ooduca in positive Wl~ by providing the tools 

neces.ury for resident success . 
lc is still too early to tell i£ the rMidenc orienucion hu 

resulted in fewer comphint:s,len tn.uffi.l for new homeown­
en, more hmnony in neighborhoods md more efficient use 
of the hewing authority nunagement rcoun::e1. We recom­
mend cb.at monitoring occur during the co~ yeu. 

Sec. 8 Orientation Has Broad Advant4ges 

Whilt ow- work w..s directed to s.c:~..ered sites under 
h'ousing lUtbority conuol, we ~lieve tlut Sec. 8 resident 
orienocioo progruru could be helpful in prollloting positive 
beluvioo. Hous.io~ authoricics can shrug off responsibility for 
Sec. 8 housing bc:caule landlords a.re pmu:w.b}y responsible. 

But neighbors ue nrely able to disringuilh one form of 
publicly-subsidized bowing 6.-om mother. Sec.. 8 orieoutioo 

would n5Wt in a reduction in the dnin on mE resources 
clused by communicy problems and compkin.t:s. 

Co=un.ity re.rutancc to subud~ bowing would be 
overcome cluougb resident ocie.ncrioo to community o~rou. 
Finilly, oew residents would be given cools to succeed md not 

set up for Wlu~. • 

Instant Tax Credit Expertise 
• Be confident that you're in compliance 

• Manage multiple set asides 

• Easy to use, fast to learn 

• Wmdows technology 

• Training available 

• On-line help 

• Telephone support 

Call 888-RentRoll 
for a free prOOud demonstra.tion iTax Credits 

fr~ 
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S T A NT ON SC I-lU MAN 

WRI T ER 'S OIRE:C T L I N E 

Re: Gautreaux v. CHA, No. 66 C 1459. 66 C 1460 
Dear Mr . Butler: 

I am writing to confirm the discussions that occurred at our meeting of July 17. 1997, 
at the CHA offices.l' For the CHA, Edwin Eisendrath, Joseph Shu1diner, Jerome Butler, Mia 
Barricini, Richard Monochio, Thomas Johnson, Susan Getzendanner, and Nancy Eisenhauer 
attended. Daniel Levin, Valerie Jarrett, Phil Hickman, Michael Shakman, and I attended for 
the Receiver. 

1. HOPE VI. 

Mr. Shuldiner began the meeting by saying that he was angry about Mr. Pol ikoffs letter 
concerning the CHA's HOPE VI application. (Mr. Polikoff had taken the position, with which 
the Receiver agrees, that the Receiver is responsible under the terms of Chief Judge Aspen 's 
August 1987 Order for the development of family public housing funded under HOPE VI. ) Mr. 
Shuldiner said that he believed, based on pictures he saw in Washington, that HOPE VI deve lop­
ment in other parts of the country looked better than the new units at Horner developed by 

l' We do not agree that your letter of July 17 to Barry Miller accurately states the meeting 
of July 10. But we will not belabor further the points made in Mr. Miller's letter of July 11. 
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H~bitat (which a~e not HOPE-VI funded) , and that Habitat was taking too long. He stated that 
units are not avarlable for people to move in. 

. Mr. Hickman stated that Mr. Shuldiner's position was incorrect. He pointed out that 
mfill and scattered site units had been vacant for some time awaiting tenant move-ins by the 
CHA. 

Mr. Shakman said that the CHA had indicated in Mr. Butler's July 17 letter that it was 
unwilling to discuss HOPE VI at this meeting . Therefore , he suggested we discuss the issues 
the CHA was willing to discuss . 

2. Background. 

Mr. Levin said that in order to avoid conflict on the issue of the scope of the Receiver­
ship, Habitat tried to work an acceptable compromise with the CHA, using the development 
manager concept. But despite the approval of the development manager agreement, the CHA 
has proceeded to act solely on its own without involving the Receiver on planning and site 
selection. 

As the CHA has requested, the Receiver has provided the CHA with the construction 
contract development costs report approved by HUD for the Horner replacement housing , and 
has also provided requested information on the Section 3 program. Mr . Levin emphasized that 
he did not believe that CHA and the Receiver were enemies and that actually their goals should 
be much in common. He also stated that the Receiver is happy to explain to the CHA why con­
struction of the Horner replacement housing has taken the time that has been required in light 
of all the approvals needed. 

3. Cabrini Lease Issue. 

As you know, the CHA and the Receiver originally began working together on Cabrini, 
with the Receiver as the "development manager" for planning CHA's 303-unit HOPE VI 
program. However, the CHA has not signed the development manager agreement. and the CHA 
has proceeded without Habitat. Recently, the CHA requested that Habitat provide funding from 
the 190 units allocated directly to the Receiver to lease units that are being completed by 
McLean Davis , and the CHA said it would pay a reasonable fee . 

The Receiver and Habitat have not been able to agree on a fee for Habitat's services . At 
the meeting on July 17, Habitat offered to accept a fee of 2% of the Gautreaux funds used, 
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which would be less than its usual 3% fee. Habitat's position is that a 40-year lease is the 
development of public housing, covered by the Receivership. 

Mr. Levin said he thought that 2% might be on the high side for just arranging leasing, 
but was on. the very low side if you take all the Receiver's work on Cabrini was taken into 
account . Ms. Jarrett said the Receiver was asked to prepare a development budget. and prepare 
a Development Proposal for HUD approval. which it has initiated .Y 

\1r . Levin emphasized that Habitat wants to make sure the units are occupied as soon as 
possible. without regard to the issue of what fee the Receiver receives. Accordingly, the 
Receiver is prepared to proceed without an agreement on a fee. If no agreement is reached. we 
will submit the fee question to Chief Judge Aspen who, in any event, must approve the fee. ·. 

Mr. Eisendrath asked if the Receiver would let CHA do the leasing if it could do so for 
less than the Receiver is requesting, or would the Receiver anempt to block the CHA. Mr. 
Shakrnan responded that it is the Receiver's right and responsibility to do the work. The 
Receiver has not determined whether it would use the CHA 's refusal to permit the Receiver to 
do its job as the basis for a court challenge. 

\1r . Levin explained that the Receiver's fee is based on production of units . The Receiver 
has produced 1600 units of housing for the CHA. The Receiver has not made a profit on every 
unit. The Receiver worked on the Cabrini-Green project for a year and a half without compen­
sation for its time and is still prepared to work on Cabrini when development is ready to 
proceed. To date the Receiver has been paid only its direct expenses including direct payroll. 
blue prints, etc ., but no fee has been paid to Habitat for the overhead and other work that has 
been done on Cabrini . 

Mr. Shuldiner said the CHA will respond to the Receiver's 2% offer, but needs to 

consider the Receiver's revised quote.l' 

Y The Receiver has obtained bids for an appraisal, and the appraisal is being prepared . We 
have had many conversations with HUD, and have been informed that HUD in D.C. approved 
the concept on Thursday, July 17 . 

21 your staff subsequently ad vised Habitat that the CHA was rejecting Habitat· s 2% 

proposal. 
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We request that ~ou in~orm us as soon as possible if you object to our continuing to 
proceed . The Receiver IS movmg forward to satisfy the HUD requirements. and is concerned 
that there be no more delay in finalizing the leases. 

4. Horner Decree Finance Issues . 

Mr. Johnson discussed the Horner consent decree finance issues. One question was 
whether HUD's payment of the entire $50 million was made with the understanding that it was 
paying the CHA 's $5 million share. or whether HUD believes that it has paid both for the first 
phase of the replacement housing as well as a portion of the next phase. 

Mr. Johnson said that the only reason the paragraph of the amended consent decree was -
written to require a $5 million contribution by CHA to the cost of construction of the first phase 
of the replacement housing was because Bill Wilen wanted to allocate the money so that all of 
the $30 million from HUD (in addition to Gautreaux money) went for replacement housing for 
very low income tenants. In fact, the full $50 million has been provided, and Mr. Wilen agrees. 

Mr . Levin said the Receiver's concern is that HUD might later assert that it has overpaid 
with respect to the phase I replacement housing, and is entitled to a $5 million credit with 
respect to phase II housing costs. Mr . Johnson said that Linda Wawzenski, HUD's attorney, 
agrees with the CHA. M·r. Johnson agreed to talk to her and see if he can get written confirma­
tion that the HUD Phase II obligations are not reduced by the $5 million. 

We then discussed the reimbursement of Habitat for the cost of construction (up to 
$109.000 per unit) for replacement housing occupied by persons other than the Horner Extension 
residents . Mr. Johnson said that so far, every scattered site unit constructed by the Receiver as 
Horner replacement housing has been taken by Extension residents, with one exception. Others 
tenants from the Homer high-rises are on the list and will start moving into scattered site 
housing. 

Mr. Johnson said the CHA obligation under the decree is to reimburse the Receiver 12 
months after phase I is completed, and therefore nothing is due now.!' Mr . Johnson said that 

41 We have reviewed the language of the decree since the meeting. It is unclear whether 
the sentence about the timing of reimbursement allows the CHA to delay the scattered site reim­
bursement we discussed, or whether the timing sentence applies only to the sentence discussing 
per unit cost of developing the scattered site units . The sentence. if applicable, directs 

(continued . .. ) 
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at the time the Horner decree was entered, the panies did not know how many people would se­
lect scattered site replacement housing. The HUD Comprehensive Grant money was referred 
to in the decree as protection should the maximum possible number of Horner tenants select scat­
tered site housing outside of the Horner development. Mr. Wilen took the position that no one 
would likely take scattered site section 8 housing, but in fact many residents have selected 
Section 8 housing . Mr. Johnson stated that it will not be necessary to use the Comp Grant 
funding as long as Horner tenants aren't taking scattered site replacement housing. The 
available funds should be sufficient to cover the 466 units in phase I. 

Mr. Johnson said he would work with Ms. ·wawzenski to get HUD confirmation of their 
agreement with the CHA's position. 

5. Program 117 Funds. 

Mr. Eisendrath said that HUD takes the position that Chief Judge Aspen's so-called 
"Reformulation Order" governs, and that HUD can use the Program 117 money for many pur­
poses . The CHA is not second guessing HUD on this. HUD gave the CHA authorization to 
use the Program 117 funds to settle a lawsuit involving construction of elderly housing . 

The Receiver agreed to talk to HUD further about HUD's position on the funds . 

Mr . Hickman mentioned that the Receiver provided the CHA with a list of potential uses 
for the funds in May, but has received no feedback from the CHA since that discussion. Mr. 
Shuldiner and Mr. Levin agreed that the CHA and the Receiver should meet again to discuss 
murually agreeable proposals for the Receiver's use of Program 117 funds. 

6. Site Selection. 

Ms. Jarrett stated that site selection is the Receiver's responsibility under Chief Judge 
Aspen's August 1987 Order. Ms. Jarrett said that the Receiver disagreed with Mr. Shuldiner's 
letter to Senator Hendon relating to site selection for Horner replacement housing in the area 
west of Western A venue, and to the CHA 's negotiations with the Board of Education over 
property in North Kenwood. 

~~ ( .. . continued) 
reimbursement "no later than twelve (12) months after the completion of the Phase in which the 
scattered site units were occupied as replacement housing under this Amended Decree." 
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Mr. Shuldiner and Mr. Levin discussed their respective roles . They agreed that the CHA 
can go to court to support or oppose a proposed revitalization area. Mr. Levin said that it 
makes the Receiver's job harder, however, when the CHA talks to people in the community 
about site selection and gives a different answer about where housing will be located than is 
given by the Receiver . 

Mr . Shuldiner expressed a concern that the Receiver has, without talking to the CHA, 
made an agreement with respect to the location of housing in the area west of Western A venue 
that inhibits development of replacement housing for the CHA · s Rockwell redevelopment by 
limiting the number of units in that neighborhood. Ms . Jarrett said no such agreement was 
made. and that these issues have been discussed at the Tuesday meetings between the CHA and 
Habitat. Ms . Jarrett said that the Receiver has not made a commitment to people west of ·. 
Western that no other units would be built there. It has limited its commitment only to Horner 
replacement units. 

Mr. Levin said the CHA should discuss its plans with the Receiver in advance for pro­
jects such as Rockwell replacement housing, instead of acting on its own. 

Ms. Jarrett said that Mr. Shuldiner cannot say to residents, as he did, that unit concentra­
tions west of Western should be spread out, and then tell the Receiver that by agreeing to spread 
out the units, the Receiver is depriving CHA of a place to build replacement units for Rockwell. 

Mr. Shuldiner said that Ms. Jarrett heard Mr . Shuldiner at the public meeting, but didn't 
complain. Ms . Jarrett said the Receiver sought to avoid discussing its disagreement with CHA 
at a public meeting, and that Mr. Shuldiner's actions made the Receiver's job more difficult. 

Mr. Johnson said that we should inform Judge Zagel of any delays in the construction 
of Horner replacement housing in the area west of Western A venue. (The Receiver intends to 
file a report and/or motion advising Judge Zagel of the revised schedule.) 

Addressing the North Kenwood issue, Mr. Shuldiner said the Board of Education told 
the CHA it wanted certain CHA land near Cabrini and the CHA agreed to swap the land for the 
North Kenwood parcel. According to Mr. Shuldiner, the Receiver could not have done that -­
because the Receiver does not have the power to transfer CHA land. Mr. Levin said that the 
CHA should have told the Receiver that it wanted to do that. The Receiver probably would have 
said fine, but site selection is the Receiver's obligation, and in this case the CHA undertook site 
selection activity without consulting with the Receiver. 
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Ms. Getzendanner asked if the Receiver felt it had the authority to block such a transfer , 
or merely sought information. Mr . Levin said that there was no point in discussing the hypothe­
ticals. The issue is that the Receiver needs to know about transfers of CHA property affecting 
site selection, and CHA and the Receiver need to work together. The Receiver is trying to find 
solutions. · 

* * * * * 

Please let me know if you have any additional comments about the meeting . We look 
forward to receiving the information concerning HUD's position described at the meeting by Mr. 
Johnson. 

We are considering preparing a Report to the Court about the meetings we have had, 
pursuant to Chief Judge Aspen's request to be kept advised . In that Report, we may request the 
appointment of a special master for mediation, should the Court so desire. It is possible that we 
may anach the correspondence of the parties to any Report. If you would like to respond to this 
!ener, we will include your response in our transmission to the judge if we receive it promptly . 

cc: Sus an Getzendanner 
Thomas Johnson 
Daniel Levin/Habitat 
Alexander Polikoff 
Michael Shakman/Barry Miller 

Derek L. Conier 
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BY FACSIMILE AND U.S. MAIL 

August 6, 1997 

Mr. Derek L. Cottier 
Miller, Shakrnan, Hamilton, Kurtzon & Schlifk:e 
208 S. LaSalle Street 
Chicago, IL 60604 

Re: Gautreaux v. CHA 

Dear Mr. Cottier: 

I am in receipt of your July 24, 1997 letter. It is troubling that your letter 
sketches out in detail the Receiver's position and only grudgingly 
acknowledges CHA's contrary position. There is no effort to explain the 
basis for CHA's position. Passing that point, however, there are certain 
factual inaccuracies in the letter. 

First, you indicate in your discussion of the Cabrini leasing issue that the 
Receiver· has worked on the Cabrini-Green project for a year and a half 
without compensation for its time. We understand that the Receiver 
submitted invoices for its time and expenses, and that those invoices were 
paid. We do acknowledge that the Receiver has not been paid its fee, i.e ., its 
profit for this work, but it is simply not true that the Receiver has expended 
time or incurred expenses that have not been reimbursed by the CHA. 

Second, as of July 17, 1997, CHA had not asked the Receiver to prepare a 
development budget or proposal for any of the Cabrini work. It may be that 
the Receiver has initiated this work, but if it did so, it was not at CHA' s 
direction. 

Third, with respect to the Homer decree finance issues, the language at 
paragraph 15 of the Horner decree makes it entirely clear that CHA's 
reimbursement obligation for non-Extension scattered-site housing "shall 
occur no later than 12 months after the completion of the phase in which the 
scattered-site units were occupied as replacement housing under this 
Amended Decree." We do not understand the ambiguity you see in this 
language. 

200 West Adams, Suite 2100 Chicago, illinois 60606 
Telephone (3U) 791-8415 FAX (3U) 726-6418 
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We have had an opportunity to rev1ew the material you provided on Habitat"s 
compliance with CHA's section 3 resident employment obligation . We were 
disappointed to see that the Step-Up hours amount to only 18 .93 % of all journeymen 
hours, when the multi-project labor agreement requires a 33 .3% rate. We do not 
understand why residents have not been hired . as the ASAP program tells us that they 
have graduated in excess of 150 people. You indicate that you only have had 28 
enrolled throughout the entire Horner construction program. We are interested in 
setting up a new meeting, involving those who run the ASAP program as well as 
Habitat and CHA, to further discuss this program. 

In uddition, we have reviewed the Developm~nt Cosi Budget/Cost Statement forms 
submitted to HUD for the first three programs of construction at Horner. We would be 
interested in reviewing all data in the possess ion of Habitat used to complete line items 
1 through 20 of each of these forms . In addition, we would be interested in whether 
the numbers on these forms have been revised or amended during the course of 
construction, and further whether similar forms are available for any of the other 
construction programs underway or anticipated at Horner. Please forward this 
information to my attention as soon as possible . 

Finally. we would like to see the transcript of the meeting hosted by Habitat on May 
28, 1997 involving West of Western issues . Messrs . Shakman and Miller had indicated 
shortly after the meeting that they could secure a copy of it , but we ha ve not yet 
received it. We would like it before the August 12 , 1997 conference with Judge Zagel. 

Very truly yours, 

~'11(~:~ 

de rome M. Butler 
General Counsel 

/vog 
cc: Edwin Eisendrath 

Joseph Shuldiner 
Rich Manocchio 
Susan Getzendanner 
Tom Johnson 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. , 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

AFFIDAVIT OF BARRY A. MILLER 

Barry A. Miller, being duly sworn upon oath, states: 

1. I am a partner at the law firm of Miller, Shakman, Hamilton, Kurtzon & 

Schlifke, with which I have been affiliated since 1982, and a member of the bar of this 

Court. 

2. Since May 1997, I have acted as one of the attorneys for Daniel E. Levin 

and The Habitat Company, the Receiver in this matter. 

3. The suggestions in the CHA' s Motion for Stay that the Receiver did not 

act in 1997 to protest the CHA's attempt to supplant the Receiver with respect to 

HOPE VI development are not accurate. 

4. On June 17, 1997, I participated in a meeting with several representa-

tives of the CHA, including Jerome Butler and Thomas Johnson, lawyers for the CHA, 

and with Daniel E. Levin and Valerie Jarrett of The Habitat Company. At that meeting, 



we discussed a number of issues largely dealing with Horner that had been raised in 

the May 1 997 Emergency Motion filed by the Receiver. 

5. Following the meeting, I wrote Mr. Johnson to confirm the matters 

discussed. A copy of my letter is attached as Exhibit 1 hereto. In that letter, 

confirmed that the Receiver had advised the CHA in the June 1 7 meeting: 

that it would like to hold a separate meeting to discuss other matters, 
including HOPE VI funding ... and the provision of information to 
Habitat under the Gautreaux Court's Order. We would appreciate it if 
such a meeting would be scheduled next week. 

6. On June 19, 1997, I also spoke with Mr. Johnson, one of the attorneys 

for the CHA. I told him that the Receiver wanted to meet with CHA to discuss 

outstanding issues. Mr. Johnson asked me to specify the issues the Receiver wished 

r-- to discuss. Among the issues I identified were the dispute about funding at Cabrini-

Green, the CHA's July 1997 HOPE VI application, the CHA's site selection activities, 

and the CHA's failure to provide all information requested by the Receiver. 

7. Before the meeting with the CHA occurred, Chief Judge Aspen invited 

all of the Gautreaux parties to an in-chambers conference to discuss the relationship 

among them. Each party stated its position. During that conference, Daniel E. Levin 

advised the Court, inter alia, that: 

• the Receiver believed the CHA was improperly excluding the Receiver from 

development authority over non-elderly housing built with HOPE VI funds; 

• the CHA's actions indicated that it resented the Receiver; 
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• 

• 

the Receiver wanted to develop housing, and did not care what title it was 

given, as long as it could perform its role; 

the Receiver had agreed to the "development manager" label for its develop­

ment activities using HOPE VI funds in an effort to smooth its relationship with 

the CHA; 

• the CHA was fighting the Receiver and causing problems on petty matters; and 

• the Receiver wished to meet with the CHA to reach an accommodation over the 

respective roles of each so that the petty disputes would end and the two 

entities could cooperate. 

We informed the Court that we had scheduled a meeting for the next week to discuss 

these issues with the CHA. 

8. During the in-chambers meeting on July 2, Chief Judge Aspen responded 

by saying that he encouraged the parties to meet together to attempt voluntarily to 

resolve their disputes about all outstanding issues. He offered to appoint a special 

master to mediate, if that would help. He also expressed his willingness to resolve 

any contested disputes, if that were required. 

9. The meeting with the CHA requested by Habitat was scheduled for July 

10, 1997. Following the in-chambers meeting with Chief Judge Aspen, I wrote 

Jerome Butler on July 3 to advise him in more detail of the points the Receiver wished 

to raise at the July 10 meeting. 
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10. A copy of my July 3, 1997 letter to Mr. Butler is attached as Exhibit 2 

hereto. In that letter, I listed 11 points the Receiver wished to discuss with the CHA . 

These included: 

1. Site Selection Activities. Habitat would like to discuss 
whether the CHA' s site selection activities for family housing develop­
ment are consistent with Chief Judge Aspen's August 14, 1987 Order . 

2. HOPE VI Issues. As you know, it is Habitat's view that it 
must participate in the application for HOPE VI funding used for family 
housing development (including any application the CHA is making this 
month), as well as the administration of any such program (including the 
letter we understand the CHA is planning to send to HUD in August 
about some of its prior HOPE VI programs). Habitat views HOPE VI as 
within the scope of Chief Judge Aspen's August 14, 1987 Order. The 
CHA does not agree. Habitat would like to discuss this general disa­
greement. Habitat would also like to discuss each of the developments 
currently being pursued under HOPE VI. 

Other matters discussed included the CHA's direction to private managers not to 

provide information to Habitat, the Cabrini-Green long-term lease arrangements, funds 

the CHA diverted from an account used by Habitat at HUD, and Horner matters. 

11. Mr. Butler responded on July 9 with a letter to me. A copy is attached 

as Exhibit 3 hereto. 

12. Mr. Butler's July 91etter said that the CHA would refuse to discuss at the 

July 10 meeting the broad issues that we had asked to have discussed-- despite Chief 

Judge Aspen's directions that we should negotiate. (We had asked to have these 

issues discussed in the June 17 meeting, in my June 19 letter to Mr. Johnson, in my 

June 19 conversation with Mr. Johnson, in the in-chambers conference with Chief 
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Judge Aspen on July 2, and in my July 3 letter.) Mr. Butler's July 9 letter said, inter 

Our first disagreement is the scope of Thursday's meeting. The prior 
meeting was scheduled pursuant to Judge Zagel' s directive that the 
Horner parties meet and attempt to resolve those issues which were the 
subject of Habitat's Emergency Motion for Instructions. This Thursday's 
meeting was never intended to include broad issues such as the relation­
ship between the CHA and the Receiver, the applicability of the 
Gautreaux decree to HOPE VI, and the proper use of Program 117 funds. 
Dan and I both told Judge Aspen that the purpose of Thursday's meeting 
was to continue our discussions from the prior meeting. I am sure that 
this is what Judge Zagel expects to happen. 

I also believe that Judge Aspen expects that the issues to be discussed 
go beyond Horner and involve Gautreaux. At the status conference, I 
expressed my view that the prior meeting concerned only Horner issues, 
which he had expressly deferred to Judge Zagel. Dan disputed that 
statement and told Judge Aspen that our meeting went beyond Horner 
and included Gautreaux issues. Had the Judge realized that the issues 
on the agenda for Thursday's [July 1 0] meeting were in fact all Horner 
related, I believe he would have again deferred to Judge Zagel. 

Mr. Butler continued: 

Our fundamental disagreements on the Gautreaux issues identified in 
your letter could never be resolved though negotiation at Thursday's 
meeting. For these reasons, the scope of the meeting must be confined 
to only those issues discussed at the prior meeting. 

13. In the CHA's Response to Plaintiff's to Motion for Further Relief, filed 

March 23, 1998, the CHA took the position that Mr. Shuldiner's statements and 

actions on March 10, 1998 were not improper, in part, because the Court's February 

23 Order on the scope of HOPE VI did not govern the assertedly separate question of 

whether the HOPE VI program was within the Receivership's authority. CHA's 

Response at 6. This position is inconsistent with the position taken by Mr. Butler in 
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his July 9, 1997 letter, where he asserted that the two questions were the same, and 

that the Receiver's authority would be decided by determining if the Gautreaux orders 

apply to HOPE VI: 

2 . Is HOPE VI within the scope of the August 14, 19[8]7 order? You 
correctly state the CHA's position that HOPE VI is not within the scope 
of Gautreaux (and therefore outside the scope of the 1987 order) . .. . 
If the Receiver chooses to dispute the CHA's activities regarding HOPE 
VI, the real issue will be the applicability of the Gautreaux orders to 
HOPE VI. The proper forum for the resolution of this fundamental issue 
is the court. 

July 9, 1997 letter at 2 (emphasis added). 

14. I replied by letter to Mr. Butler on July 10, 1997. A copy of the letter is 

attached as Exhibit 4 hereto. In my letter, I objected to limiting the July 10 meeting 

to Horner-related issues, and corrected a number of the inaccurate statements in Mr. 

Butler's letter. 

15. The meeting did occur on July 10, 1997. Mr. Levin, Ms. Jarrett, Douglas 

R. Woodworth, and Philip Hickman attended for the Receiver. The CHA representa-

tives included Joseph Shuldiner, Edwin Eisendrath, Mr. Johnson, and Mr. Butler. On 

July 11, 1 997, I wrote Mr. Butler and Mr. Johnson a letter confirming what occurred 

at the meeting. A copy of my confirming letter is attached as Exhibit 5 hereto. 

16. At the beginning of the July 10 meeting, Mr. Butler said the CHA was not 

prepared to discuss non-Horner issues. (In an apparent attempt to limit discussion to 

Horner-related issues, the CHA invited William Wilen, counsel for the plaintiff class in 

the Horner litigation, without informing the Receiver in advance that Mr. Wilen would 
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be present.) As a courtesy to Mr. Wilen and because of the CHA's refusal to discuss 

non-Horner related issues -- including the HOPE VI question -- we proceeded to 

discuss Horner-related issues. 

17. Mr. Butler concluded the meeting by saying that the CHA was willing to 

discuss, at some future date, some,. but not all, of the non-Horner issues. 

18. In addition to the letter I wrote Mr. Butler and Mr. Johnson on July 11, 

1997 to confirm the July 10 meeting, I wrote Mr. Butler a separate letter about HOPE 

VI. A copy is attached as Exhibit 6 hereto. In that letter, I quoted the Court's August 

14, 1987 Receivership Order, and discussed its application to HOPE VI. 

19. I also specifically objected in my July 11, 1997 letter to the CHA' s 

submitting an application to HUD for HOPE VI funds for new housing development at 

ABLA II without the participation of the Receiver as a co-applicant, and I requested 

that the Receiver participate in any meetings on such funding. 

20. On July 14, 1997, I spoke with Mr. Butler and Mr. Johnson. We 

scheduled a meeting on July 17 to discuss additional issues. 

21. During the phone conversation, Mr. Johnson told me he was drahing a 

letter for Mr. Butler to send me about the July 17 meeting. Mr. Johnson told me the 

letter would say that the CHA was willing to discuss issues relating to Habitat's costs, 

Habitat's resident employment program, the CHA's site selection activities, Horner 

finance issues, and the Receiver's "Program 117" fund at HUD, but that the CHA was 
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not willing to discuss HOPE VI. Mr. Johnson said that the CHA believes that HOPE 

VI is part of the litigation with Mr. Polikoff, and viewed the Receiver as "a non-

combatant" on the issue. 

22. On July 17, 1997, Mr. Butler sent me a letter concerning certain points 

in my letters of June 19, July 3, and July 11. In his July 17 letter , Mr. Butler 

repeated that the CHA would not discuss at the July 17 meeting most of the issues 

raised in my July 3 letter, including the HOPE VI issues. A copy of the letter is 

attached as Exhibit 7 hereto. {The fax legend says that seven pages were sent, but 

our file does not contain the seventh page.) 

23. The foregoing matters are based upon my own personal knowledge 

except where another source is noted above, and in such cases is on information and 

belief; in those instances I believe the information to be true and correct. I would so 

testify if called as a witness. 

/ 

Subscribed and sworn to 
before me this 31st day of 
March, 1 998. 

"OFFICIAL SEAL" 
OORTHIE ANDERSON 

_t::j::J..!..i:::..!.d...!::::.~~~~~~T ARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES 10/6/2001 
~ 
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759-7231 

Re: Gautreaux v. CHA , No. 66 C 1459, 66 C 1460 
Henry Homer Mothers Guildv. CHA. No. 91 C 3316 

Dear Tom: 

I am writing to confirm some of the points discussed at our meeting Tuesday afternoon 
in Jerome Butler's office. 

The meeting included a long series of discussions, principally centering on matters rela­
ting to Homer. Each side expressed its views on a number of issues. Among the points that 
were agreed: 

1. The CHA agreed to turn over current information about occupancy at the Homer 
replacement housing, including the status of rental efforts. The CHA agreed to update this in­
formation on a regular (weekly) basis. Upon receiving information about which apartments have 
been leased, Habiw will work with the CHA to coordinate better the turnover of apartments. 

2. The CHA will provide a detailed overview to Habitat about its screening process 
at Homer. Habitat has agreed to offer suggestions to the CHA on these issues, as appropriate. 

3. The CHA offered to schedule a meeting with all its private managers, including 
Habitat, to discuss relevant matters. 
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.. 

Among the other points discussed were the following. 

4. The CHA provided information about its view of the vandalism situation at 
Horner. 

5. Habitat requested information about the status of the CHA 's transitional assistance 
program. 

6. The status of construction at Horner, particularly focusing on West of Western. 

7. The CHA requested that Habitat withdraw its Emergency Motion for Instructions, 
or declare that its concerns were unwarranted. Habitat declined to do so and restated that ~t 

viewed its motion as proper, but said it would consider what, if any, public statement it could 
make. 

In addition, Habitat advised the CHA that it would like to hold a separate meeting to dis­
cuss other maners, including HOPE VI funding, issues with respect to other developments, and 
the provision of information to Habitat under the Gautreaux Court's Order. We would appreci­
ate it if such a meeting would be scheduled next week. Please call me with available dates and 
times for you, Jerome, and whoever else the CHA chooses to bring. 

cc: Jerome Butler 
Daniel Levin/Valerie Jarrett (by fax) 
Michael Sbakman 

Sincerely, 

~~ 
Barry A. Miller 

• 
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July 3, 1997 
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. Gilbert & Davis, P.C. 
· Suite 1310 

36 South Wabash Avenue 
Chicago, IL 60603 

Re: Gawreaux v. CHA, No. 66 C 1459, 66 C 1460 
HenrrHomerMothersGuildv. CHA. No. 91 C3316 

,..---._ Gentlemen: 

I am writing to advise you in more detail of the points Habitat would like to discuss at 
_ its meeting next Thursday at 2:30 p.m. with the CHA. Habitat hopes to use the meeting to 

discuss the full relationship between Habitat, as Receiver, and the CHA. Habitat wishes to 
explain its view of its obligations, and obtain clarification of the CHA 's position. 

Current issues include the following: 

l. Site Selection Activities. Habitat would like to discuss whether the CHA 's site 
selection activities for family housing development are consistent with Chief Judge Aspen's 
August 14, 1987 Order. 

2. HOPE VI Issues. As you know, it is Habiw's view that it must participate in the 
application for HOPE V1 funding used for family housing development (including any applica­
tion the CHA is making this month), as well as the administration of any such program (inclu­
ding the letter we understand the CHA is planning to send to HUD in August about some of its 
prior HOPE VI programs). Habiw views HOPE VI as within the scope of Chief Judge Aspen's 
August 14, 1987 Order. The CHA does not agree. Habitat would like to discuss this general 
disagreement. Habitat would also like to discuss each of the developments currently being 
pursued under HOPE VI. 
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3. Cabrini-Green Area leasing. The CHA has requested that Habitat use its 
Gautreaux money to arrange long-term, 40-year leases of units being built by Mclean/Davis in 
the Mohawk North development. Habitat would like to discuss this program, so it may be 
resolved quiclcly. 

4. Program 117. We have been informed that the CHA has apparently transferred 
$450.000 from an account at HUD used by Habitat known as "Program 117. " We have been 
told that the funds may have been used to repay an obligation incurred by the CHA in connec­
tion with litigation relating to a senior housing development. If that is true, we do not believe 
that payment from this program was appropriate. 

5. CHA Information Cutoff Memo. On June 11, 1997. Mr. Butler wrote the Scatter-
ed Site Managers and directed them not to respond to any requests for infonnation from (or to 
contact) Habitat until notified otherwise. You stated that a failure to comply with your direction 
would be considered to be a breach of the managers' contractual agreements with the CHA. We 
wish to discuss whether that action violates paragraph 7 of Chief Judge Aspen's August 14. 1987 
Order, and whether it is consistent with working together in a cooperative manner. 

6. Horner Vacancies/Occupancy. At our meeting of June 17, the CHA agreed to 
provide Habitat with current information about occupancy at the Horner replacement housing, 
including the status of rental efforts. The CHA agreed to update this information on a regular 
(weelcly) basis. On June 24, Habitat asked Mr. Touhy for the infonnation. He promised to 
send it that afternoon. Habitat is still waiting for the information. 

7. Homer Screening Overview. The CHA also agreed at the June 17 meeting to pro-
vide Habitat with an overview of tenant screening at Homer. The overview has not yet been 
provided. 

8. Private Managen' Meeting. The CHA agreed on June 17 to schedule a meeting 
with all its private managen, including Habitat, to. discuss relevant matters. The meeting has 
not yet been scheduled. 

9. Horner Tenam Transition Assistance. Habitat requested on June 17 to be k~pt 
abreast of any major developments in the transitional assistance program at Homer. Habttat 
loolcs forward to an update at our meeting. 

10. Homer Turnover Issues. We would like to discuss the CHA's policy on accep-
tance of units from Habitat. and the role the HRC will continue to play in the process. 
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11 . Horner Decree Finance Issues . There are several issues we want to address re-
lating to interpretation of the September 1, 1995 Order Approving Amended Consent Decree 
entered by Judge Zagel in the Horner case concerning financing. 

a. Horner fundini. Habitat is concerned as to whether the way the program has been 
funded is consistent with the CHA' s obligations under page 35, paragraph. 19 of the 
September 1, 1995 Order. Habitat is concerned that the "extra" $5 million paid by HUD 
was intended to fulfill HUD's obligation under section 19(A)(2). We would like to 
discuss the application of this section. In addition, Habitat would like to know how 
many Section 8 units have been selected by Horner residents. 

b. Scattered Site Horner Credit. Paragraph 15, page 31 of the Horner amended decree 
provides that for every scattered site unit moved into by a resident of Horner (but no.t 
from the Extension), Habitat is entitled to $109,000 reimbursement from the CHA. 
Habitat would like to discuss procedures for obtaining the files demonstrating the number 
of residents who have moved from Homer to scattered site housing, and identifying 
whether such residents have moved from the Extension. Habitat also would like to dis­
cuss arrangements for the payment of this compensation, so the funds can be used to 
build additional housing. 

We would appr~iate it if you would advise us of any issues the CHA would like to raise 
with Habitat. Habitat looks forward to hearing the CHA's views, and discussing the issues 
raised. We know that Habitat and the CHA have had disagreements in the past about their 
respective roles. Habitat still hopes it can work together with the CHA to provide housing to 
the people of Chicago in an effective manner, consistent with prior Court Orders and with Chief 
Judge Aspen's wishes, as he expressed them on July 2. 

cc: Philip Hickman 
Valerie J arren 
Daniel Levin 
Michael Sba!cman 
Douglas R. Woodwonb 
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Barry A. Miller 
Miller Shakman, Hamilton, Kurtzon & Schlifke 
208 S. LaSalle Street 
Chicago, IL 60604 

Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460 
Henry Horner Mothers' Guild v. CHA No. 91 C 3316 

Dear Mr. Miller: 

I am responding to your letter of July 4 to me and Tom Johnson in which you 
identify issues that you state you would like to discuss at Thursday's meeting. 
You also state that "Habitat hopes to use the meeting to discuss the full 
relationship between Habitat, as Receiver, and the CHA." 

Our first disagreement is the scope of Thursday's meeting. The prior 
meeting was scheduled pursuant to Judge Zagel's directive that the Horner 
parties meet and attempt to resolve those issues which were the subject of 
Habitat's Emergency Motion for Instructions. This Thursday's meeting was 
never intended to include broad issues such as the relationship between the 
CHA and the Receiver, the applicability of the Gautreaux decree to HOPE 
VI, and the proper use of Program 117 funds. Dan and I both told Judge 
Aspen that the purpose of Thursday's meeting was to continue our 
discussions from the prior meeting. I am sure that this is what Judge Zagel 
expects to happen. 

I also believe that Judge Aspen expects that the issues to be discussed go 
beyond Horner and involve Gautreaux. At the status conference, I expressed 
my view that the prior meeting concerned only Horner issues, which he had 
expressly deferred to Judge Zagel. Dan disputed that statement and told 
Judge Aspen that our meeting went beyond Horner and included Gautreaux 
issues. Had the Judge realized that the issues on the agenda for Thursday's 
meeting were in fact all Horner related, I believe he would have again 
deferred to Judge Zagel. 

200 West Ad.ams, Suite 2100 Chic:aao, llllDois 606N 
Telephone (3U) 791-8415 FAX (JU) n6-6418 
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Because Judge Aspen stated that he would consider appomung a special master to 
mediate disputes that may not be resolved at Thursday 's meeting, it is important that we 
be clear about what will be on the table Thursday , and what will not . I do not bel ieve 
Judge Aspen expected the parties to resolve Horner issues and the fundamental issues 
upon which we disagree at Thursday's meeting , or face the appointment of a special 
master . Our fundamental disagreements on the Gautreaux issues identified in your 
letter could never be resolved through negotiation at Thursday ' s meeting . For these 
reasons , the scope of the meeting must be confined to only those issues discussed at the 
prior meeting. 

It may be helpful for later discussions if I briefly respond to each of your points . 

1. Are CHA's site selection activities consistent with the August 13, 1997 order? 
This is a very broad issue and I do not know what you are concerned about. If it is 
limited to the CHA's activities west of Western, that is a Horner issue, it was not 
discussed at our last meeting, and it should be resolved in the context of the Horner 
case. Furthermore, to my knowledge, CHA has not selected any sites for development 
of Horner replacement housing. If your concern suggests that CHA can not or should 
not express its preference that the development areas be expanded, we can not and will 
not agree. 

2. Is HOPE VI within the scope of the August 14, 1997 order? You correctly state 
the CHA's position that HOPE VI is not within the scope of Gautreaux (and therefore 
outside the scope of the 1987 order), and we understand your position regarding the 
1987 order. If the Receiver chooses to dispute the CHA's activities regarding HOPE 
VI , the real issue will be the applicability of the Gautreaux orders to HOPE VI . The 
proper forum for the resolution of this fundamental issue is the court. 

3. Should Gautreaux money held by Habitat be used for long-term leases in the 
Cabrini-Green area? We agree this issue must be resolved quickly and the CHA will 
continue to negotiate with the Receiver . Given the time constraints, the issue requires a 
separate resolution by the appropriate parties. I believe that work is in progress . 

4. What are the purposes for which Program 117 funds may be used? The proper 
use of Program 117 funds goes beyond the $450,000 item mentioned in your letter . It 
is a broad issue of significant consequence on which the Receiver and the CHA have a 
fundamental disagreement. 
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5. Does my letter to the Scattered Site Managers violate paragraph 7 of the 1987 
order? My letter requires that all contacts between the Managers and Habitat come 
through the office of the CHA · s General Counsel. I do not view that as unreasonable 
or uncooperative conduct given the adversarial posture that the Receiver's motion has 
placed us in. The letter will not be rescinded. 

6 . 7. 8. You have properly identified these issues as having been discussed at the prior 
meeting. Accordingly, they are on the agenda at Thursday's meeting with one caveat : 

Horner issues must be resolved between the Horner plaintiffs and the CHA -
not between the CHA and Habitat. That was Judge Zagel's instruction to the Horner 
parties, and he explicitly excluded Habitat from the process. The CHA was willing to 
meet with Habitat on the Horner issues raised in its motion for instructions to provide 
correct information to Habitat so that it realizes that its allegation were false . In any 
event, we are not persuaded that a paucity of information about transitional assistance, 
screening, and the like impact the Receiver's ability to carry out its duties in any 
negative way. The CHA has no obligation in the Horner case to satisfy Habitat on 
Horner issues. I believe that once Judge Aspen realizes that they are Horner issues, he 
will not appoint a special master in the event Habitat is unsatisfied after Thursday's 
meeting. 

9. What is CHA's policy on acceptance of Horner units from Habitat and what is 
the role of HRC in the process? This was not discussed at the prior meeting . It is 
exclusively a Horner issue, and not on the agenda for this meeting. 

10. What is the proper interpretation of the 1995 Horner consent Decree concerning 
financing? This also is a new issue that relates exclusively to Horner. It will not be 
discussed at Thursday 's meeting. 

The CHA would be pleased to discuss items 9 and lO with Habitat, but only in the 
context of the Horner litigation when Bill Wilen is present. The Horner issues that the 
CHA would include in such a discussion are directly related to Habitat's performance 
of its obligations at Horner, CHA has several other issues which it would be interested 
in discussing with Habitat at a future meeting. Those include per unit cost (which 
appears excessive in light of the absence of land acquisition costs) accounting for funds 
expended (particularly with regard to the 18 Lawndale units), and problems CHA is 
experiencing in marketing units due to design and construction which potential residents 
fmd unsatisfactory. Finally we would like to discuss Habitat's plans regarding its · 
obligations west of Western. and its consistent failure to respond to the concerns of the 
Horner residents, the neighbors west of Western, and the CHA. 
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If you want to schedule such a meeting the CHA would of course attend. 

Very truly yours, 

~~7Jt_~ 
-~ erome M . Butler 

/ General Counsel 

/vog 
cc: Joseph Shuldiner 

Tom Johnson 
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Dear Mr. Butler: 

Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460 
HenryHomerMothersGuildv. CHA. No. 91 C 3316 

I have read your letter of July 9 and am troubled both by inaccuracies in it and the ani­
tude it reflects that seems to discourage a prompt meeting between Habitat and CHA to attempt 
to resolve all areas of disagreements. Instead you suggest a highly compartmentalized approach 
that seems calculated to defer discussion and resolution of issues at a time when there is a 
significant interest for all parties, including the public, in prompt problem solving. 

Your statement that the purpose of the meeting we set for this afternoon was intended to 
be limited to Homer issues is contrary to the history of my communications with you and Tom 
Johnson. 

At our JUDe 17th meeting with Tom, Dan, Valerie, and others, I told you that Habitat 
wanted to sc!M:dule a second meeting to discuss non-Homer issues. I confirmed this in my letter 
to Tom of JUDe 19dt. in which I wrote: 

In addition, Habitat advised the CHA that it would like to hold a separate 
meeting to discuss other matters, including HOPE VI funding, issues with respect 
to other developments, and the provision of information to Habitat under the 
Gautreaux Court's Order. We would appreciate it if such a meeting would be 
scheduled next week. Please call me with available dates and times for you, 
Jerome, and whoever else the CHA chooses to bring. 

• 
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. I a~so sp?ke with Tom on June 19th, and he asked me to specify issues Habitat was inter­
ested m d1scussmg at the next meeting. My notes reflect that I told him '' HOPE VI and other 
non-Habitat relationship issues, " and that I specifically mentioned the following: 

• 
• 
• 
• 
• 
• 
• 

H 0 PE VI 7/97 grant . 
Cabrini funding 
Handling of surplus funds . 
Site selection activities . 
Providing information to the receiver . 
Leasing units from McLean . 
The rest of the Homer money (the disputed $5 million.) 

In addition, your description of the conference before Chief Judge Aspen last Wednesday. 
is inaccurate. My notes confirm my recollection that I told Chief Judge Aspen that we wanted 
to discuss a variety of problems that had been building, and that Dan listed a number of items 
to discuss, including many items from my letter of July 3. 

In summary, your statement that "This Thursday's meeting was never intended to include 
broad issues such as the relationship between the CHA and the Receiver, the applicability of the 
Gautreaux decree to HOPE VI, and the proper use of Program 117 funds" is flatly wrong. 

Your statement that Judge Zagel explicitly excluded Habitat from resolving Homer 
issues, and so instructed the parties, is also incorrect. Judge Zagel made no such statement at 
the status in chambers, but recognized that the Receiver, while not a party, had a role to play. 
He clearly contemplated ongoing discussions involving the Receiver. At the June 17th meeting, 
we told you that Habitat did not believe it was required to participate in all discussions (such as 
the details of planning a transitional assistance program), but we did ask to be included in 
appropriate discussions, and to be kept informed of others. The CHA did not object to that 
statement at the Juue 17th meeting. 

As we bave repeatedly said, we wish to discuss all issues that Habitat as Receiver has 
with the CHA. We are coming prepared to discuss those issues. 

We do not believe all of the Homer issues and the Gautreaux issues can be neatly separa­
ted. (Indeed, Chief Judge Aspen's Order of June 10 recognized the overlap.) For example, 
your failure freely to provide information to Habitat implicates both cases. We see no reason 

• 
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why all of the issues cannot be discussed now. with the recognition that Mr. Polikoff and/ or Mr. 
Wilen may appropriately be involved in later discussions.l' 

We hope we can agree on the manner of resolving many of the issues we (and you) have 
identified. If you are not willing to discuss any panicular issue, we cannot make you do so. 
We will, of course, note your position in our report to the Courts. 

cc: Philip Hickman 
Valerie Jarrett 
Thomas Johnson 
Daniel Levin 
Alexander Poli.koff 
Michael Sbakman 
Douglas R. Woodworth 

Sincerely, 

h~~~ 

l' Indeed, Tom Johnson made a similar point at the June 17th meeting, when .he noted that 
the CHA was involved in overlapping circles of discussions, and that not all parties needed to 

be included at each discussion. 

-- ---------

• 
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Gentlemen: 

36 South Wabash Avenue 
Chicago, IL 60603 

Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460 
HenryHomerMothersGuildv. CHA. No. 91 C 3316 

I am writing to confirm certain agreements reached at our meeting yesterday. A number 
of CHA representatives were present, including each of you and Mr. Shuldiner and Mr. 
Eisendrath. Habitat representatives present were Mr. Levin, Mr. Hickman, Ms. Jarrett, Mr. 
Woodworth, and counsel. You also invited Mr. Wilen to attend. 

At the beginning of the meeting, Mr. Butler stated that the CHA was not prepared to dis­
cuss non-Homer matters. I said that the meeting had been scheduled to discuss both Homer and 
non-Horner issues, and that Habitat was prepared to discuss both. As a courtesy to Mr. Wilen 
(whose presence was not appropriate for the non-Horner issues),l' and given the CHA's unwill­
ingness to discuss non-Homer issues, we discussed certain of the Horner issues included in my 
letters to you of June 19 and July 3. 

l' While Habitat has no objection to discussing Horner issues with Mr. Wilen, inviting him 
without telling us was inappropriate. As Tom Johnson and I had discussed prior to the June 17th 
meeting, there is value in discussing these issues separately before having a general discussion. 
(Indeed, we had already called Mr. Wilen to schedule a meeting before his unannounced atten­
dance at the meeting yesterday .) The circumstances suggest that the CHA 's invitation to Mr. 
Wilen was another way to avoid discussing the non-Homer issues yesterday. 
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We discussed points 5-7 and 9-10 in my letter of July 3. On these points, the following 
summarizes our discussions: 

5. CHA Information Cutoff Memo. The Receiver expressed his view that the CHA 
has acted improperly, in violation of Chief Judge Aspen 's Order, in requiring that all commu­
nications be conducted through Mr. Butler 's office. The CHA stated that in view of the 
pendency of the Receiver's Emergency Motion for Instructions, the CHA wanted all communica­
tions to go through counsel. While the Receiver disagrees, and without waiving any of his 

· rights , he will communicate his requests through Mr. Butler (except for requests made at the 
weekly Tuesday meeting) . 

6. Horner Vacancies/Occupancy . The Receiver explained how information about 
vacancies and occupancy is necessary for preparing reports to HUD, and for expediting the 
completion of units that have been rented. In the past, the Receiver obtained this information 
directly from private managers, but the CHA has now cut off those contacts. On June 17, the 
CHA had agreed to provide the Receiver with copies of its reports, but had not done so. Mr. 
Wilen expressed concern about providing certain confidential tenant information to the Receiver. 
The CHA agreed to provide cenain information in writing, updated in writing on a weekly basis 
at the regular Tuesday meetings with Habitat, the CHA, and Mr. Wilen. The information con­
sists of the date of occupancy of each unit, whether an unoccupied unit has been leased, the 
move-in date , if availabl~. and the tenant's income category . 

7. Horner Screenina Overview. My July 3 letter suggested that no overview had 
been given. We agreed that was inaccurate, and that the general procedures had been described. 
On June 17, the Receiver had requested more detailed information about how the procedures 
were being implemented, and by whom. The Receiver also requested data on the process . The 
Receiver requested the opportunity to discuss certain aspects of the screening with the people 
conducting it. including the Eastlake management group, and explained why it viewed the infor­
mation as important to the Receiver's duties. CHA agreed to provide data on a trial basis, and 
would consider providing additional and/or updated information. The CHA will consider 
responding to specific questions on an ongoing basis. 

9. Homer Tenant Transition Assistance. The CHA provided a general update of the 
status of discussions on transition assistance. The CHA advised the Receiver that no program 
has yet been agreed upon. but discussions with Mr. Wilen and Mr. Gates are continuing. The 
Receiver requested continuing updates. 
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. 10. Horner Turnover Issues. We discussed the policies and cenain issues involved 
tn the turnover o~ units at Horner . Various issues were discussed .Y The Receiver requested 
that the extent of tssues about completed units not be exaggerated. Mr. Wilen said he felt cer­
tain issues (wit.h some but not all of Habitat's contractors) had not been promptly resolved in the 
past. Mr. Levm requested that if any of the issues are not promptly resolved, Mr. Wilen or Mr . 
Shuldiner should feel free to call Mr. Levin, Ms. Jarrett, Mr . Hiclcman, or Mr. Woodworth. 

The CHA also raised several issues with Habitat: 

A. The CHA asked the Receiver for documents showing the cost of development and 
construction at Horner . The Receiver agreed to provide the CHA the information that has been 
provided to HUD . If the CHA is interested in additional information or explanations , it may 
request that from the Receiver. 

B. The Receiver also agreed to provide information about the "Section 3" "step-up" 
employment program for Horner residents with Habitat contractors. 

C. Mr. Shuldiner said he was told by Tom Finnerty and Mamie Bone that there were 
better-designed units being built in the neighborhood for less than the Receiver's cost, and that 
the Receiver had refused to discuss this. The Habitat representatives said they had never heard 
that claim)' The CHA and/or Mr. Wilen will provide more information to the Receiver about 
this matter. 

Y Mr. Touhy said at the meeting that Habitat had agreed in writing that the CHA could re­
ject units for excessive punchlist items. I am not aware of such a document. I am aware of a 
field agreement between CHA staff and Habitat staff concerning the MCL units at Horner, 
where delays in the completion of the punchlist by the contractor were encountered. In that 
case, the CHA took the position that it would not accept the transfer of future units if there were 
any punchlist items. Despite the language of the Coun's Order, Habitat agreed with the CHA 
that for that one contractor, because of the history of delayed completion of the punchlist, both 
the CHA and Habitat would take a "zero tolerance" approach with MCL, even though a certifi­
cate of occupancy had been received from the City and none of the punchlist items were code 
violations. If Mr. Touhy has information that is different from the above, please let me know . 

l' The Receiver recognizes that housing built without union or Davis-Bacon labor, HUD 
administrative costs, and the Section 3 program. among other factors. will cost less . In addition, 
other housing may not have comparable design features, space, or amenities. 
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D. The CHA claimed that the Receiver had not given it sufficient opporruniry to com-
ment on design points and that some of the design choices bad complicated maintenance issues 
for the CHA. Mr . Hickman of Habitat responded that the designs had been cleared with CHA , 
and that certain points raised by the CHA were taken up with the contractors, and subsequent 
contracts have been changed. The Receiver is willing to have a separate meeting with Andy 
Rodriguez and other CHA representatives to discuss these issues. Mr. Shuldiner stated that he 
had never challenged the Receiver ' s competence to build units . 

E. The CHA requested that the Receiver withdraw the pending Emergency Motion. 
The Receiver joins in the hope expressed by Mr. Shuldiner that all parties want the development 
to be an outstanding success . Nevertheless, the Receiver believes that the motion should remain 
pending until the Receiver determines that the issues that led to the motion have been adequately 
addressed. 

The Receiver is willing to see if the information to be provided by CHA and the other 
steps described above resolves its concerns, try the above as interim steps, but reserves its rights 
to seek additional relief, whether by discussions with the CHA or from the Court (including the 
possibility of appointing a special master for mediation) if the steps described above are not 
adequate. It remains to be seen whether these steps will resolve the issues between the parties . 

Mr . Butler concluded by stating that, in light of pending motions, the CHA was willing 
to discuss some but not all of the non-Homer issues in a separate meeting. Mr. Butler said that 
meeting could be scheduled after Mr. Butler wrote a letter to Habitat setting forth the CHA' s 
position. Mr. Butler said he would send the letter by the middle of the week of the 14th. We 
continue to want such a meeting as soon as possible. 

We were pleased that all parties agreed to try. to avoid personalizing issues , and to 
attempt to discuss them with each other where possible. 

Please call if you have any questions. 

cc: Daniel Levin/Habitat 
Alexander Polikoff 
Michael Shakman 
William Wilen 
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759-7231 

Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460 
Dear Mr. Butler: 

When we met yesterday, you said that the CHA was not prepared to discuss any of the 
non-Homer issues raised in my leners of June 19 and July 3. You said that you would write 
by the middle of next week to state the CHA' s views on some of these issues, and indicate when 
you would be willing to meet to discuss those issues the CHA is willing to discuss. 

One of the issues that Habitat wished to discuss yesterday (and about which you were not 
willing to proceed) was the responsibility for HOPE VI development funds. Chief Judge 
Aspen's 1987 Order appointing the Receiver gave the Receiver all responsibility of the CHA for 
development of the "scattered site program." Paragraph (C) of that Order stated: 

(C) For purposes of this Order the "scattered site program " shall mean 
(i) the buildings and vacant sites listed in Exhibit A anached hereto (collectively, 
the "Uncompleted Units") and (ii) the CHA development Programs numbered IL 
2-096, 112-098, 112-103 through IL 2-109, and Il2-113 (excluding any comple­
ted buildings in such programs) and all CHA non-elderly public housing 
development programs which may in the future be authorized by HUD during the 
pendency of Civil Action No. 66-1459. [Emphasis added.] 

As you know, the Receiver believes that to the extent the CHA is using HOPE VI 
funding to develop family public housing units, it is a "CHA non-elderly public housing 
development program[]" which has been "authorized by HUD during the pendency of Civil 
Action No . 66-1459." Since the development of any public non-elderly housing under the 
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HOPE VI program is the responsibility of the Receiver, the August 14, 1987 Order provides that 
Mr . Levin and Habitat, as Receiver, have all powers of the CHA respecting the family hous ing 
development component of HOPE VI, including (but not limited to) : 

• 

• 
• 
• 

• 
• 
• 

Developing and administering the family housing development component of the HOPE 
VI program. 
Making all determinations governing the program . 
Making all submissions to HUD of applications for funding and other documents . 
Site selection and acquisition (including policies respecting the location of sites and 
buildings to be acquired) . 
Relocation of occupants, when necessary . 
Construction of dwelling units, and the designs and specifications therefor. 
Negotiating and executing any contracts or other documents . 

Since HOPE VI funds can also be used for purposes not involving the development of family 
housing, the Receiver recognizes that in such cases it is necessary that the Receiver be a co­
applicant with the CHA for HOPE VI funds , and that both panies must work together to obtain 
and use such funds. 

We understand that the CHA may be planning to make an application for HOPE VI funds 
next week without including the Receiver as a co-applicant. This letter is written to infonn you 
that the Receiver views that action as inconsistent with Chief Judge Aspen's 1987 Order. 

In addition, we have been advised that you are holding a meeting on HOPE VI funding 
for ABLA development next week. Again, the Receiver continues to believe that any such 
meeting should be organized with and include the Receiver . 

Please advise us immediately of your intention on these points. Naturally, the Receiver 
reserves all his rights in this matter. 

cc: Thomas Johnson 
Daniel LevinJHabitat 
Alexander Polikoff 
Michael Shakman 

Sincerely, ~ 

~Miller 
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The Chicago Housing Authority 
Office of the General Counsel 

Vza U.S. Mail and FacsimiJI 

July 17, 1997 

Mr. Barry Miller 
Miller, SbaJanan, Hamil~ 

Kmtzon & Schlifke 
208 S. LaSalle Street 
Chicago, IL 60604 

RE~ Homer 

Dear Mr. Miller: 

I am in receipt of your July ll, 1997 letter purporting to summarize what 
tnnspired at our July 10, 1997 meeOna· Like your earlier Ieacrs of July 3, 
1997 and JUDe 19 t 1m purportiog fO summarize 0Dr IDeefi I tg Of J'QJle 17 

0 

1m, tbc letter i1 IlO( an acc:uratc summary of what transpired or what CHA 
a&m=d to do. Imtcad, it appears to be an anempt to create a ooc-si~ 
written record to be used apinst CHA in the pending legal proa:eding the 
Recei~ has brought, or some ~ lepl proceeding me Receiver itrle' ds 
to bring. 

There are many iDaccuracies, but Jet me set oat some eumplc:s: 

1. CHA dic1 DOt seek •to avoid dintssina the non-Homer issaa• 
raised in yooz July 3, 1997 letter. Our origim1 Jane 17, 1997 J'Otl1'ring dealt 
solely with Hom:r issues. It followed ii!JIIlH1iately our J1mc 13, 1997 
0014e~ence with Judge Zagd, at which tbe same issues were raised and 
dbcussed and at which we prom@ to continue our loog-stancting dialogue 
wid1 the Receiver an Hornc:r issaes (which baa gone on weekly for many 
ma •nd!s). When you opt.i=d for a Sll.bsequem lDC":Ming, you asked to wt 
tmtbct about Homer issues as well as some ooo-Homer issues. On tbe eve 
of the July 4 holiday, you sem UJ a letter substantially expanding the list of 
issues to be discussed CHA bas always been willing to talk aboul those ~ 
Homer issues that are DOt the cwzent subject of t2Jreatcned or actDal li1:igUion 
wid1 oda' parties, but the various issues you l2ised on July 3~ involve 
various groups of people (mside aDd ousside of CHA), so we felt it would be 

200 West Ada.s, s.DllOt Qic:ap. Jlboil MA6 
T-,..o• (JU) 791~15 FAX (JU) '72U4ll 
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best to~ H~mer issue:' first and other issues later. We did invite Mr. Wilen to our meeting 
l'w:ausc his clients are directly impacted by tile issues you raised. To be sure, Mr. Wilen was 
oot at our Jum: 17, 1997 Horne:r meetin&. but subsequeotly we di~ssed with him the va.canc 
report y~ soogbt at tt:w J~ .t7th ~· He objected am we thougbt it woold be help~ 
to have him present his objeCtions directly to you. Tbe other Horner issues you raised were 
also ones where CHA could DOt aiJ:ee with tbe Receiver without Mr. Wilen's agreement and 
tberefore to expedite the process, we felt his presem::e would be helpful, as indeed proved to be 
the case. 

2. Your summary of oor discussion about rr:ry mcnoraorbrm reqoestillg that you 
comiDiliJicare with private managers and CHA sta1f tbrough my office (otba than in the 
context of the weekly Tuesday meeting) was woefully ioadequ.ate. For exmzple, yoa fail to 
point oat that yoo:r objection to this memorandum was that it would make COimlll!nication 
cumbersome but since the mcmoraodmn was issued, tbe Receiver bas never once asked me for 
information. So, there is no way for your to cooclude that CHA's policy is in any way 
CUIIlbenome, or violative of the Receivership Order. 

3. With respect to tbc ~ reports, you soggest tbat CHA has •cut otr 
c.omiJlU!ljaJ:ion with private managers a.boat scattered-sire vacm;ies. That is plainly not true. 
We only expect th2t you will go through rrrt office in order to iet accuraze information. As we 
discussed and agreed at the June 17' 1m rm::ting, tbc ~e:r· s past attcmp(S to informally 
survey all of our private maoagea have led to iJw • wa:ze m1 ia:ompl= information. ~. 
the scattered--site vacam:y data tbe Receiver bad p1epared for use in court was DOt correc: or 
complete. 

4. Insofar as vacm:y reports at the Horta' site arc coiV:Drd, we bave agreed to 

provide that data in the form yw indicate. Your statem=r thU we failed to provide this 
infonnation earlier is aootbe:r inaccuxacy. Mr. Wilen objcded to our provision of the 
iiifoanation as desaibed on JaDe 17th. We were, however, able to provide the da.t2 in the 
modified form discussed on July 10*, m::l obtained Mr. Wilen's agreement on July lOdl.. 

s. The Homer scnetLiDg process· for both low- aJld vr:cy low-io:.ome families was 
described in great deWl for you on 11me 17, 1997. It is inaccur:ate to say that only ienc:al 
procedures bad bcc:n discussed. The issue bere is wbemer the R.ecciver C3Jl rev1ew the 
credrurials of East Lab Mam.gemem' s hoQ.,etecpq iDspectors and w~ Habitat can 
acou:npany 1bem as they petfuun this (and perhaps~) managemeat fmx:tiom. I would like 
to makr; it qairD c:kar that wbilc H.abirat sougbt the managemeDl comract for Hornec, Pilmacle 
and East l..llaD scored beaer in tbe comp;titive biddq. The OODtrKt is oow with East Lake 
and neitbc% the CHA DOr &It I..aJrz fiDI1 it the Rtx:zivcr's respoosibility to review or secocd 
guess the manaaemcm eompmy's paforma•!NI!. Out ot COUI1eSy, we will, bowcver, talk with 
East Lae about a nwrinl 011 boose.keepi:Dg solely so that tbc Receiver can answer qoesticns 
raised by comnmnity residca (e.g., those wbo live west o!Wes~er) aboat CHA boosekeq?ing 
inspections - thou&h our reps:esemativea at tbe west of Westcm Itledings have never beard 
such qac:stions raised to d.Ue. 



. 6: CHA ~greed to provide Sl!JllTIW'Y information aboat the screening process on a ODI> 

time bastS to see if the material is helpful. Habitat would oot identify tbc format it wanted for 
such a report. so CHA WiD design the format am therea&r we will see if mroi.fications ro the 
format are appropriate m1 if these reports are really critical to the Receiver's func:tioos. 

7. On tnmsit:ioual assis"Wre, CHA fully briefed the Receiver at tbe June 17th ~ng 
as ~ where matters stood. We talked fu:rtber about Mr. Gates' proposals at the July 10* 
IIl('.C'tT!l.a. We arc not a ware of my information oot provided the Receiver at this po~ but 
more ImpOrtantly. CHA wim:s to make clear that the desip. of tbe tramitional assistance 
program does not relate in my way to the Receiver's comt-ordcred ftmctions. 

8. A3 to tbc tmit turnover process, the~" was that tbe HRC woold continue to 

inspect all units at the point of tllm)ver. CHA woald work wtrh both Habitat and the HRC to 
ensure that tbe units are safe and consistent 'With plans and specifications prior to t.cwtt 
C>C01p3D':y. Habiw expressly indicated thar the process of unit tumover sboold rcnain as it 
bas been. CHA and the HRC were quite specific about the ltlllDett)QS problems ttms far 
~ with the units, and the difficulties ~ in obcaini:ol additional work from 
FhbiJ:3t. CHA and tbe HR.C made it clear thai they woo.ld contimle to rmc tbcsc issues with 
Mr. Levin, Ms. J~ Mr. Hickman, mi Mr. Woodworth, as they have been doing since tbc 
first units were turDed over last yea at 2208-2210 W. Jackson. 

9. Insofar as puxr.h list items are co~a:~~ your Iettt:r docs imkate th2t a fiefd 
agreenym was reaclvd with lhbitat on the MCL units in wiUch we d«lintd tnmover amil the 
paDCh 1isra were compleled an ax:oc:wt of chronic and rtame:at pwx:h list issues. In additi~ 
as Mr. Tobey ix¥'ic:ated at the meeting, Habitat bas told as that UDits from its otbcr' contracton 
can be refused for~ punch list items. I attach a copy of Mr. Woodworth's J)ea;mhcr 

16, 1996 letter tO Alex Polikoff with Habiw's Taosfcr Scbednling and Responsibilities rules 
which include tbe provision Mr. 1\lbey mcmiooed. 

This letter will confirm our meeri•t& set for 3:30 p.m. on July 17, 1997 in Joe Shuldincr's 
office, at wb.ich time we will be prepared to di~lSS items 1, 3, 4 and 11 listed in yoor July 3, 
1997 letter. We will DOt cfuJcnss item 2, as that is a matter between CHA md Mr. Polikoff, 
cmremly being litigated in Giruggux. On 1uly 17, 1997, CHA would like to receive tbc 
i:nfoimation promised ~ with an ex:plamtion) on tbe CO&t of developiDg tbe unir3 to date 
aM rbe ScaioD 3 employm:Dl pl'OiriDL 

rvoc 
cc: .Joscpil SIP•Lctiru 

BdwtD Eiiw:lradl 
Souza Gctzcndamcr 
Tom~ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. No . 66 C 1459 

CHICAGO HOUSING AUTHORITY, Chief Judge Aspen 

Defendant . 

AFFIDAVIT OF MICHAEL L. SHAKMAN 

Michael L. Shakman, having first been sworn upon oath, states as follows : 

1. I am a partner in the firm of Miller, Shakman, Hamilton , Kurtzon & 

Schlifke , and am a member of the Illinois bar and of the bar of this Court. I am also 

one of the attorneys for Daniel E. Levin and The Habitat Company as Rece iver in th is 

case. 

2. On April 14, 1998 I spoke by telephone w ith Janet L. Elson , an attorney 

in the Office of Counsel of the U.S. Department of Housing and Urban Development 

in Chicago. 

3. Ms. Elson is identified as the person to contact in the letters of November 

10, 1997 and January 6, 1998 from HUD to the CHA that are attached to the CHA' s 

Motion For Leave to File Instanter Chicago Housing Authority's Reply to Receiver ' s 

Response to CHA's Motion to Strike and Plaintiffs' Response to CHA Motion to Strike 

Exhibits . In addition, from my prior conversations with Ms. Elson and John Jensen , 



the HUD attorney who has represented HUD in this case, I was aware that Ms . Elson 

is the attorney in the Chicago office of HUD who processes amendments to the 

Consolidated Annual Contributions Contracts by which HUD provides funding to the 

CHA and the Receiver . 

4 . To confirm the information provided by Ms. Elson , I wrote the letter to 

her of April 15, 1998 that is attached hereto as Exhibit A. That letter accurately 

states the information Ms. Elson provided to me on April 14, 1998. 

5. The information Ms. Elson provided establishes the following: 

A. Because of CHA non-approval of HUD amendments submitted to 

the CHA, as of April 14, 1 998, HUD has not effected transfers of $7 ,100,842 

(including a transfer of $4,834,782 that is solely for HUD' s internal purposes). 

B. CHA had apparently approved transfers of $422,074 (Amendment 

95) and $20 ,000 (Amendment 40), but these funds could not be transferred by HUD 

because of CHA' s failure to approve other transfers with which these amounts were 

linked. 

C. On March 31, 1998 Ms. Elson and Mr. Jensen informed me that 

$7,086,048 in transfers had been blocked by the CHA's failure to provide approvals. 

D. Neither the $7,100,842 blocked as of April 14, 1998 nor the 

$7,086,048 that Ms. Elson and Mr. Jensen told me was blocked as of March 31 , 

1998 include the amounts that were the subject of the letters of November 10, 1997 

and January 6, 1998 that are attached to the CHA's Reply . As those letters reflect, 

they related to CHA approval of Amendments 36, 37, 38 and 92. The amendments 
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that Ms. Elson and Mr. Jensen informed me were blocked as of March 31 , 1998 and 

April 14, 1998 did not include those amendments . .!./ 

E. All of the blocked funds relate to the Receiver's activities in 

developing new housing for CHA residents except for the internal bookkeep ing 

transfer sought by HUD and the $20,000 in compensation for the Court ' s special 

masters . 

6 . The foregoing matters are true of my own knowledge except in the case 

of information described above that was provided to me by Mr. Jensen and Ms. 

Elson, which is accurately stated and I believe to be true . 

SUBSCRIBED AND SWORN to 
before me this 15th day 
of April, 1 998. 

~-J~~ 
I ~ IF I c I A L s E A L .. 

RUTH SURANOVICH 
NOTARY PUBLIC. STATE OF I LLIN~\ 

MY COMMISSION EXPIRES 7 / 24/2vJ. 

Michael L. Shakman 

lf I also wish to correct another error in the CHA' s Reply. At page 11 the CHA 
inaccurately quotes the Court as stating in the July 2, 1997 conference that it would 
never grant a motion to vacate the Gautreaux decree in its entirety . I was present at 
that conference. The statement attributed to the Court is not correct. In substance 
the Court responded to a statement by counsel for the CHA suggesting that the 
Gautreaux case was no longer pertinent. The Court responded that in its view the 
case remained relevant and a motion to end the case would be denied at this 
time. 

- 3 -
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April 15 . 1998 

U.S . Department of Housing 
and Urban Development 

77 West Jackson Blvd 
26th Floor 
Chicago, Illinois 60604 

Dear Jan: 

208 SOUTH LA. SALL:: s-:::~::::r 

CH I CAGO . l l _ I N0 15 6 0S:: <. 

T HE O D OR E BE=> G ::: = 
DA VI D.) KRu op 

MAUR I C E "' O SEr>.~ r ::: ::J 
STANT ON SCH U N-. .Ar-.. 

I'm writing to confirm the information you gave me yesterday concerning those HUD 
Annual Contributions Contract amendments relating to the CHA and the Gautreaux Receiver that 
remain unapproved by CHA. They are as follows : 

Amendment 39 and 94: These two amendments are for approximately $396,576 (No . 
39) and $106,590 (No. 94). These are paired for processing purposes. These relate to housing 
construction that are the Receiver's responsibility . CHA has not approved these requests , which 
HUD sent to the CHA on November 13, 1997 . 

Amendment 95 : This Amendment is for $422,074 for a demonstration project being 
constructed by the Receiver. The CHA transmitted its approval of this Amendment to HUD on 
April 8, 1998. HUD sent this amendment to the CHA on December 15 , 1997. You wrote the 
CHA on April 9, that its approval of this Amendment had no practical effect because you cannot 
process Amendment 95 without CHA approval of Amendments 39 and 94 , with which it is 
linked. 

Amendment 96: This Amendment is to reconfigure the accounts used for portions of the 
Washington Park project being built by the Receiver. It would transfer $1,303 ,026 from HUD 
account 117 to account 207 . This amendment also adds $3 ,000 to account 184 for construction 
by the Receiver. In addition, solely as a bookkeeping matter for HUD's convenience , this 

EXHIBIT A 
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Amendment transfers $4,834,782 that HUD had allocated to account 104 in the late 1970's or 
early 1980's to HUD account number 123 . The money involved was expended by CHA 
(without producing any housing) in the late 1970's or early 1980s. This transfer has no 
substantive effect since there are no moneys being transferred, only an accounting adjustment 
on HUD's books . CHA 's failure to approve this transfer is holding up the funding for the 
Washington Park project. HUD sent this amendment to the CHA for approval on December 17. 
1997 

Amendment 40: This Amendment moves $20.000 from HUD account 117 to account 
188 to pay the Court ' s special masters . You have been informed by CHA that it has approved 
this amount. You have informed the CHA that its approval of this amendment is also ineffective 
without approval of Amendment 39 since you cannot process Amendment 40 until 39 is 
approved and processed. As you noted, Amendments 39 and 94 are linked for approval 
purposes . 

Amendment 42: This Amendment transfers $14 ,794 from HUD account 117 to account 
128 to pay the Receiver additional costs incurred . 

You also confirmed that as of two weeks ago (i .e. March 31, 1998) your understanding 
was that $7,086,048 in Amendments 39, 40, 41, 94, 95 and 96 remained unapproved by the 
CHA or, as noted above in the case of amendments that are linked to other amendments , could 
not be disbursed because of the CHA's failure to approve the linked amendments. In our phone 
conversation on March 31, you and John Jensen ad vised me of the $7 ,086,048 total that could 
not be transferred because of the CHA' s non-approval . 

Thank you for providing this information. 

cc : Jerome Butler 
Susan Getzendanner 
Nancy S. Eisenhauer 
Alexander Polikoff 

Sincerely , 

~ Ct~~ L\.__ 
Michael L. Shakman 



CERTIFICATE OF SERVICE 

The undersigned, an attorney, hereby certified that he caused cop ies of the 

foregoing Receiver's Motion for Leave To File Additional Information To Correct The 

Record to be delivered to: 

Alex Polikoff 
Business and Professional People 

for the Public Interest 
17 E. Monroe St., Su ite 212 
Chicago, IL 60603 

John Jensen 
Associate Regional Counsel 
U.S. Department of Housing 

and Urban Development 
77 W. Jackson Blvd. 
Suite 2620 
Chicago, IL 60604 

this 15th day of April, 1998. 
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Susan Getzendanner 
Skadden, Arps , Slate, 

Meagher & Flom (Illinois) 
333 W . Wacker Dr. , Su ite 2100 
Chicago , IL 60606 

Linda Wawzenski 
Assistant U.S. Attorney and 

Deputy Chief Civil Division 
219 S. Dearborn St. , Suite 500 
Chicago , IL 60604 

Michael L. Shakman 
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DOCKET ENTRY· 
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(1 1) n (F or further detail see 0 order on the reverse of 0 order a tt ached to the ortg in al m1nu te order lorm I 

No not1c es requ i red . adviSed in open court. number of 

- nOtiCeS 
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lnlt iala 



Feder ;:J! Ren is·er 'v'ci ..::3 i\ -. o ' - . t o . c. Tue:;-::.:; :: \:.Jrc:l Jl. 1 ~ ~8 \ '.;uces 15577 

Funding Av;Jiiability for Revit;Jliz::ttion 
of Seve~ely Distressed Public Housing 
(Hope vi Revit::tliz::ttion) 

'=';-agr~m Desc:-ipcwn: Approximately 
,-1 I rr.ullon is ava!lable in funding for 

- J-.e Re•:l tJliz:lt..ion of Severely Distressed 
P·.Jb !ic Hous;ng (the " HOPE VI 
Revirali;:;mon Program"). as provided in 
the De;:Jartrnem.s of Vete:a ns Affairs and 
f-;ousing and l!rban Development. and 
Independent Age ncies .App rop ria tions 
Act. 1998. The continued fun dincr of the 
t-;OP:: VI Program is co e:tab ie "' 
revitalization and transformation of the 
phvsical sire of severelv distressed 
public housing developments and the 
social dvnamics of life for low-income 
residentS at that site . or in any off-site 
rep!Jcemenr housing. 

Application Due Dace: .-l.pplications 
mus~ be rece!ved at HLTD P.eadquarte:s 
en or beEcre I 2:00 pm. EJs~e:n time on 
Ju:.e 29. l ~98 . at P.L TI f-;e:;dquarters. 
See l'Je General Section of t...'lis 
Super:.IOF.-\ for specific procedures 
go ve!"71ir.g ::he form of application of 
sut:rr.ission (e .g .. mailed applications. 
express mai l. overnight delivery. or 
hand carried). 

Adcresses for SubmirJng 
Appiicacions: One copy of the 
completed application must be rece!ved 
ar f-;CD f-ie:;dquarter.;. 451 Seventh 

· ee~. SW. Room 4138 . \Vashington. DC 
A I 0. Actention: Deputy Assistant 

Secretary for Public Eousing 
~ Ir.vesc..11ents . In addition . t:wo copies of 

the completed application also must be 
received at the appropriate P.UD Field 
Office ECB. 

For Applicacion Kits. Furth er 
Informac.ion. Technical Ass1scance: 

For Applicacion Kits. A copy of the 
aoplicaton kit will be mailed to every 
e!!gible P:-:A. Application ki ts and any 
su~ple:r.encary information also may be 
obtained by contacting the SuperNOF A 
Information Center at 1-800-HUD-8929 . 
Persons with hearing or speech 
impairments may call the Center's TTY 
number at 1-800-483-2209. The 
application kit also will be available on 
the Internet through the HUD web site 
at hctp://www.HUD.gov. When 
requesting an application kit. please 
re fer to HOPE V1 and provide your 
name. address (including zip c~e), and 
telephone number (including area code) . 

For Further Information and 
Technical Assistance. For answers to 
y~Ju r questions. you may call Mr. Milan 
Ozdinec. Director. Office of Urban 
Revit<:~lizntion. Department of Housing 

•d Urban Development. 451 Seventh 
:eet. SW. Room 4142. Washington. DC 

20410: telephone (202) 401-8812 (this is 
not <:1 toll free number) . Persons with 
hearing or speech impairments m<:~y 

access ~is number v1a TTY by olling 
the Feo::eral lnfor~ation Re lav Se"-''lCe at 
1-800-877-8399 . . 

I. Additional Inform<:~tion 

(A) Auchoriry 

The fundin g fc< :-iOPE vl 
Revitalization gr:::-::.s under th!s 
Super\'OFA is pr:vided by the E='Y 1998 
HVD -~;Jpropriar~cns Act ~nc!er L'le 
headir.g "Revitab.1tion of Severe!v 
Distressed Public :-iousing (1-:0F :: Vn ." 
(B) Purpose 

. The purpose of :.."le HOPE vl P.-ogram 
1s to e:".able revita:lzation anc 
trans fo:::rmation of :.. ... e phys ical sire of 
severe ly distresse~ public housing 
developments ar.c! the social G\T,arnics 
of life for Iow-ir.c:r.1e res ide !".tS ar that 
site . or in any off-s ite replace::".e!lt 
hous ir.g . The HO?:: VI Revitalization 
Progra:-:1 provides fo r grants to public 
housi:".s agencies :o assist in: 

(l ) T:.e demoli::on of severe !v 
distressed public ::ousing proJ e-c:.s or 
portior.s of these oroiects: 

(2) The revita l:~ation (whe:e 
appro~riate) of si:es (incluc!i:-~g 
remai:-~ing public :.ousing units) on 
whic!"l such projec:.s are located: 

(3) The provis;:n of replacement 
housing which will avoid or lessen 
concer:rration of very low-income 
fami lies : 

(4) Tenant-based assistance in 
accordance with section 8 of tl':e l' .S. 
Hous ing Act of 1~37: 

(5) Assisting te!".ants disp laced by 
demo i:tio n. 

The FY 1998 r.C:P E VI appropriation 
also provides fo r s~ant funcs ~0 be used 
for the demoliticr. of severe !v cistressed 
elderly public hcus ing proj e~:.s and the 
replacement. wi":ere appropriate . and 
revita lization of :..1-;e elderly public 
hous ing as new c:mmunities for the 
elderiy designed to meet the special 
needs and physical requirements of the 
elderly. 

(C) Amount Allocaced 

(l) Revitalizaucn grants. 
Approximately S416 million of the FY 
1998 HOPE VI ap;:Jropriation has been 
allocated to fund HOPE VI 
Revitalization grants. 

(2) Elderly Housing grants. In 
accordance with the FY 1998 HUD 
Appropriations Act. S26 million of the 
HOP:: VI appropriation has been 
allocated to fund projects proposing 
demolition of severely distressed elderly 
public housing projects and the 
replacement. where appropriate. and 
revitalization of the elderly public 
housing as new c:Jmmunities for the 
elderly designed co meet the special 

needs and physical requ i~eme ncs of :he 
e lderl y. 

(a) Targeted develoor.-:e!ltS mav be 
e ither: ' · 

(i) Housing designated fo r the elder!v 
pe rsons W!Ch disabilities . or mixed- · . 
populations. in accordance with section 
7 of the U.S. Housing .Ac: of l93i . or 

(ii) Projects of a PH.-\ des ignated as 
elderly by HliD in accorcance with 
requireme!lts in effect pr.or to 
enactment of the Hous ir,o and 
Communiry Developmer~t Act of I 992 . 

(iii) A PHA may. after reviraliz:>rion. 
designate tJ;e targeted deve!opme!lt 
through a HUD-Approved allocation 
plan. 

(b) Applications targeO:::r.g elderly . 
developments will be ra:ed in a se:Jarate 
competition. and will t:e ranked onlv 
with other elderly app lic3.C:ons. -

(c) Of the 526 million ~ade availab le 
for elderly housing. the ;:-y 1998 f-iLD 
Appro priation Act induced up co S l 0 
million for Heritage Hot..:se in Kansas 
Ciry , Missouri. HUD awa~:ied 
$6,570.500 to Heritage r.cuse under the 
FY 1997 HOPE VI NOF.-\. t...'lerefore the 
full S 10 million will not ~e needed. 
Nter fund ing the needs of Heritage 
House . the balance of ct.e S 10 million 
set-aside will be made availab le fo r 
Elderly Housing grants e!:gible for 
funding under this Super~OFA. 

(3) HOPE VT Demolieicn-Onlv Crams. 
Up to 560 million in HOPE VI funds 
will be made available for the 
demolition of obsolete public housing 
without re vi talization . T:;ose funds wii! 
be distributed throug h a separate 1\0FA. 

(4) Seccion 8. Up to 59 I mill ion 
(ap proximate ly I 0.000 ur.i ts) has been 
allocated for Section 8 te!lant-based 
certificates and voucher.; for public 
housing relocation or pub iic housing 
replacement (including units selected 
for the HOPE VI Program). The Section 
8 funds will be allocated bv HUD after 
HUD approval of the appli~ant's 
demolition/disposition application or 
distressed public housing conversion 
plan submitted in lieu of a demolition/ 
disposition application in conformance 
with the statutory requirementS for the 
mandatory conver.;ion of distressed 
public housing unitS as required by 
section 202 of the Omnibus 
Consolidated Rescissions and 
Appropriations Act of 1996. These 
section 8 funds will be distributed 
through a separate notice . 

(D) Eligible Applicants 

PHAs that own public housing unitS 
are eligible to apply. Indian Housing 
Authorities are not elig1ble to apply . 
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(E) C!ig ible AC:>'Iti es and P~cgram 
At: :homy 

E:igib le ac:i\':Cies are those eligible 
. ~ de: sec:.ions 5 and 14 of t.he U.S . 

f-:o~.: s i ng Act of 1937 (42 US.C . l437f. 
142 :- l) (1 927 A. ~: ) . Revitalization 
ac:: vi ties us ir. g :-:OPE \11 funds must be 
fo r tJub lic ho ~.:s : :1g developments. 
tl.c c:::rdi ngty. c:: r:a in activ ities under t.he 
re v::a liza tio n ;: :an are subject to 
s:<1u :ory req~.: : ~:::nents app ilcable to 
pu blic ho ~.:s ing ::eve!o p ments und er C.:: :: 
L S. Housi ng . .l.:c of 193 7 (tJ1e 1937 .-\..::~ . 
och er statutes . and t.he ACC. \ Vi thin 
s ue~ restrictic :-.s. HUD see!<s innovaci\·e 
solu:.ions to che long-standing problerr.s 
o f severe! v dis::essed develooments . 

In order to s.:::isfy any particular 
s:an.:tory res~.::~e:nem. a Grantee mav 
ta..!.z e me3su res as described in · 
im ~ l eme:1 2 n g ~egulations . or upon 
r e -:.-~ est :o f-: l"~ :o r a d iffere::: approac': . 
as : t..'lerw:se a:;: roved in wr:ting by 
f-: \.:D. As of c.'::: date of pub lication of 
t.hs SL!~er:\O :F .-\ . t.he pro vis :o ns of 
se-::.:on l4 (a) c : :.h e U. S . Hot.:s ing Ac t cf 
193 i. as ame:-.ced by section 201 of t.he 
FY 1996 r.LD .:..ppropriation Act. 
inc luding pro\ -:swns in sec :..io ns 
14 :qJ (2). (3). a:-.d (4) of t.he L.S . HousL'lg 
.6-. c: of 1937 c::::-.ceming mixed-income 
ce·:e!ooment. !-:ave not beef'\ exte:'lded ( J 

-:ver FY !99S :-:OPE V1 or se-:tion 14 
.ccemizatior. := unding .) 
The rec: c ie:.: must conduct t.he 

fo iiow ing ~C'j '. -:::ies . which may be 
~.: ncenake:1 w: :..~ HOPE V1 gram funds . 
in accordance w it.h t.he cited program 
re:JL:ire:nef'lts cr ot.herwise w it.h HUD 's 
wri~en aoc r::; \ ·aJ. consis:em wit.h t.he 
1993 Ac~r-o or:::uons Act ar.d this . 
S ~.: :e::--ioF .~ . . :..:uvities whic!l may be 
fu~ced wi t.h f-: OPE \11 gram funds 
inc:ude but are not limited to : 

(! ) To tal o r ;:artial demolition of 
t ~.::.l c ings . in a-::ordance wi t.h 24 Cfi{ 
par: 970: 

(2) Oisposit:cn of property . in 
acc:rdance w::..'l 24 CrR part 970: 

(3) Public hcusing development 
th rough t.he aquisition of land. or 
ac:uisition of off-site units with or 
without rehab ili tation to be used as 
public housir.g . in accordance with 24 
cr~ part 941 : 

(4) Major re!':abilitation and other 
physical improvements of hoiliing and 
community facilities primarily intended 
to facilitate t.he deli very of self· 
su ifi ciency . economic development. or 
ot!-.er su!Jporc.:·:e service opportunities 
fer residents of t.he targeted 
r!e•1elopmP.nt. in accordance with 24 

::-~ 963 . 112 (b). (d). (e). and (g)-(o) . 24 
~::-~ 968.130. and 24 CFR 968.135(b) 
J:lC (d) ; 

(5i Constr..::::ion of replacement rental 
r. ousing . bor..~ en-site and off-site. and 

commu~ : ty fac il ities pr imarily in:ended 
to faci li :z te t.he delive:v of se!f­
suffic ie:-.cy, economic deve lopment. or 
other s t.: ~portive service opporct.! r: tt.ies 
for res ic~nts of the targeted 
develc!=~ent and off-s ite replacer:-.en t 
housing . in accordance wit.h 24 c::-~ 
part 94: . including mixed-finar.ce 
de velo!=r:-.enc in accordance wit.h 
subpar:? : 

(6) f-:::r:-.eownershio units will t:e 
deemec ~eplacemen( l' nits onlv as 
specifie::: in t.he Urban Revitaliza c.:o n 
heading :f t.he 1993 Appropriacicns Act 
(Pub L. i :J 2-389 : approved Ocwi:er 6. 
1992): L'-:at is. if t.hey meet t.he sta c:..: co ry 
requirer:-.ents of t.he Sect.ion S(h) 
Prograr.: (42 U.S.C. 1437c (h)): t.he HO PE 
II progr::.:-71 (42 U.S.C. I 2871-80: F:..:b . L. 
101-62: . sees . 421-31: 104 Stat. 4079. 
4162-72' t.he HOPE m program (42 
US.C. 12391-98 : Pub.L. 10 1-625 . sees . 
441-4S . :0 4 Stat. 4079 . 4172-SO): orare 
made .:. ·.·adab le t.hrough housing 
opporr...::-.i cy programs of consc.-uc::on or 
substar.::al rehab ili taton of homes 
meetin5 essentially t.he same e!ig : ~ ili cy 
require:::ents as t.he :\e hernia.h P~:gram . 

(7) ~fa::agement im~rove:ne:1ts : 
(8) AC:.::linistration. planning . ar.d 

technical assistance: 
(9) P~:::grams designed to he!p 

residen:.s gain employment and a:-..ain 
self-suEciency; 

( 1 0) F ~ograms designed to mee~ t.he 
speciai :-.eeds and physical requirements 
of t.he e:cerly and/or d isabled ar.c 
enable :.'-. ~elderly anc/ or disab le::! to 
live wr.e~e one chooses wit.h d ig:-.: cy. 
contro l. and independe:1ce. 

(11) ~e !ocation . conducted in 
accorda:-.ce wit.h 24 CfR 970.5 
(demo li:.ie n) or 24 Cf~ 968. !08 
(rehab i:: :ation), as appropriate . 

(F) Wa i ·.-ers 

PHA.s may request. for t.he rev::alized 
develoor.1ent. a waiver of HLTI 
regulations (t.hat are not statutory 
require'-lents) governing rents . income 
eligibilicy. or ot.her areas of pub lic 
housing management to permit a PHA to 
undertake measures t.hat enhance t.he 
long-ter:n viability of a development 
revitalized under t.his program. 

(C) Limitations on L·se of Funds 

No funds awarded for the HOPE V1 
Revitalization Program under t.his 
Super:\OF A shall be used for any 
purpose that is noc provided for under 
the: FY 1998 HUD Appropriations Act: 
United States Housing Act of 1937: t.he 
Appropriations Acts for t.he 
Deparunents of Veterans Affairs and 
Housing and Urban Development. and 
Indepe:1dent Agencies . for t.he FLscal 
Years I 993. 1994. !995 . and 1997: and 
the Omnibus Consolidated Resciss ions 

and Appropriations . .l.ct of 1996 . 
AdditionJ lly. no funds awar::!ed for ::-:e 
HO PE v1 Program unde r t.hts 
Super~OFA shall be used di rec tl v c r 
indirectly by granting compe ot1 v~ 
advantage in awards to sectle litiga t:c n 
or pa y judgements . 

II. Program Requirements 

In add iucn to t.he pro gram 
requirements listed in :...1--t e GenerJ l 
Section of t.h is Super:\OFA. app ltc:::-.:.s 
are subJect to t.he following 
requirements : 

(A) Se verely Discressed 

In order to be eligib le for f-: OPE \ ~ 
funding. a public ho us ing ce·:e !o pr.. e n~. 
or portion of the de ve:cp me::t. mus: t:e 
severely disu-essed as to phys tc al 
condition. locauon. or ot.her factors. 
ma..k.ing t.he development. in its cur.e:.t 
concition. unusab le fe r ho L:S ing 
purposes . Major prob l e~s incicatl \'e J f 
severe disu-ess are : 

(I) Phvsical Condieicn: sc.-uctu rai 
defic :enc:es (e.g. sectl eme nt of ear_'l 
below t.he building ca t.:sed by 
inadequate structura l f:lls. fau ltv 
structural design . or se!:tlement ~f 
floors). substantial decerioration (e.g .. 
severe termite damage or damage caused 
by extreme weat.her c:m ditions). or other 
design or site problems (e .g .. se vere 
erosion or flooding) . 

(2) Location: phys:ca! de~e rio ra tic:l of 
t.he neighborhood: change f~ ::; m 
residential co industrial or comme r:: a! 
development: or environme:c tal 
conditions as determir.ed bv HGD 
environmental review. whi~~ was 
previous ly conducted in ac:::ordance 
v,.it.h 24 CFR parr 50. whic hjeoparc:ze 
t.he suitabil ity of t.he sire or a portio n of 
t.he site and its housing structures for 
residential use . 

(3) Ot.her factors which have sencus ly 
affected t.he marketability. usefulness. or 
management of t.he property . such as 
significant numbers of families living in 
poverty . significant incidence of serious 
crime. high vacancy race . high turnover 
rate . low rent collections. ere. 

(B) Crane Limitations 

The following grant amount limits 
apply to HOPE V1 grants under t.his 
SuperNOF A. The grant amount shall be 
limited by the total amount determined 
by addition of paragraphs (1) . (2) . (3). 
and (4) below, as applicable . 

(I) Toea] Development Cosc (TDC) . 
TDC is limited to t.he sum of: 

(a) TDCs up to. but not to exceed 
100% of. HUD's published TDC limits 
for t.he costs of demolition and new 
construction multiplied by t.he number 
of public housing Replacement Units : 
and/ or 



(b) 90°b of S iX~ TiJC lim ics multio lied 
by the number of pL:blic hoL:s;ng u~tes 
co be subst;JntlJl i v rehJb L!ttJted . 

(ii) ~otw i thstJn ::ii ng the fJG t~ac a 
PH.-\ may submit one or rwo 
Re vitJlization app lications . eac:-t 
individual applicatio n mav i r.c ~ c:::e a 
request fer fu ncs fo r onl v ~ne od: iic 
housing de ve!opme:-tt. D-eve ! o~r.. e!1(5 
that are conc:guous . immed ia:e !•; 
adjacent to one another. or Wl w . ~ :: four 
c ity blocks fro m each other W!ll t:e 
cons idered one de velo pme:-tt fur ::,e 
purposes of che HOPE VI Prograr.1 under 
this Super:-IOF.-\. The~e is no-IT.: :limum 
or maximum number of hous;ng cmcs 
for which funds may be reaues~~::! in a 

Tota l Deve !oc~e:H Cost (T)() is 
!i r.:;:e:: by the keD-published TDC Cost 
T JCles . which are tssued for e.1ch fiscal 
ye~r for U"l e CL: ilc: .1g type and bedroom 
ds ~~:b ution fer t!-:e public housing 
rep lJcemern L:nics. Du plicative funding 
is ;Jroh ibi ted for a:-:y replacement unics 
~ ~e v10us l v ft.:::dec bv HOPE 'vl or ocher 
r. ;:_;D fun2s . T:-. is :eduiremem does not 
~r:; hibH anv r.o n -:-:(·o fu nes :o be used 
tc suoo leme:-.t !-1 L D funds fo r anv 
prcje~t cost. Disc losu re o f ail prior HL"D 
Fant ass istance is required fo r che 
t<1r5eted development. The only 
e.'<ception to ::.'lis rule is that the receipt 
of Sec:ion 8 relocation assiscance does 
r.c t affec: the elig ibili ty of the app licant 
co receive subsesuent HOPE 'v1 
Re·,ita ii<:Jcicn fur.Cing for rep laceme!1t 
c r :.'-:e sar.e :..::-:i:s . 

! ;, e Cesa r_-:-.e:-.: :-tas de ve!ooed a new 
I::::C poiicy a:-:C CCSt COnt.ro i \~· hich 
c.~p ii es :c I SSS g~c.m.s . A !-il TI ~ooce 
2.:-.C:: rul e desc:-.:1:-.g chis po licy will be 
iss:..Jed i11 the :-:ear fu rure . 

(2) Commur:;ty and Suppor..i ve 
Se:vices Frog:-ar.:s. App licJr.cs may 
re::;ues t up to S5 .GOO per house hold for 
c:::r.1municv anc suooortive services. 
ir.cludi ng ;e ! :-sc:f::c~ency programs . 
based or. : 

(a) The num:er of households in 
cc:'.lpied unics in :..'-:e projec: co be 
re •lital ized at u'ie tme of app lication 
si..:Cm..iss ion. and 

(b) The es:i::-:atec:! number of new 
hcuseho lds L'iat are expec:ed to occupy 
re:J!acemem l!r.ics after revita.lizacion: or 

·(3) Services co Assist che E!cerly 
P..;;plicancs ma y request up co 55 .000 per 
he use he ld for human services programs 
co address qua!i r;:; of life and other 
social needs . as opposed to se!f­
s;.;ffic:ency programs of famil y HOPE 'v1 
F:JJec:s . re'.vardi ng innovacive 
objectives and programs. particularly as 
re lated to aging in place and assisted 
living . 

(4) Re!ocacion. Applicants may 
request no more than S3.000 per 
occupied unit at the time of HOPE VI 
application submission for relocation 
services and expenses. 

(5) Total Crane Amount. 
(a) Revitalization Applications. 
(i) A PHA may submit onl!"or two 

separate Revitalization applications. 
The total amount requested in one or 
beth applic<J.tions m<~y not exceed S35 
million. If a Pl-l..A submits two 
applic<J.cions. each application will be 
re•tiewed separately. subject to the grant 
limitation amouncs above. and if both 
applications are selected. the total 
amount the appllcJ.nt may receive may 
:-:ct exceed S35 million . 

sing le application. ' 
(b) Elderly Housing Grant 

Applicacions . 
(i) A PHA. may submit onlv o;;e 

app lication under che Elde~ly h oL:sing 
gram requesting no more chan s: 
million. 

(ii) A PHA mav not subrmt an 
app licacion for an Elderly 1-:ous::-.g grJnt 
that carget.s the same W1ics :ar:::e:es in a 
Re vi talizacion app lication. -

(ii i) Each aoo lication will be 
eva!L:ated inde.oendentlv and IT. L! S~ be 
viab le regardl e~s of whe'che~ a ?:-:_.l. 
aoo lies for funds under the 
R·e~ta l ization grant. 

(C) P:.;b/ic !vfeering 

The application must inc!uce a 
certificacion that at least one PL:t: ::c 
meeting was held to notifv reske !1 (5 and 
community members of the proposed 
activities described in the aoolicacion. 
The meeting must be held a·ft·e~ :..~e 
publication date of this Supe~\'O;:'A. 
Issues chat must be covered in ti.e 
public meeting include: 

(a) The extent of proposed de:.:o lition: 
(b) Relocation issues: and 
(c) Other revitalization activi r..::es. 

(D) Replacement Units 

(I) Rental unics will be dee:71e-:i 
Replacement Unics and qualify for 
operating subsidy only if they are to be 
placed under Annual Concr-:butons 
Contract and operated as Public 
Housing. 

(2) Homeowner.ship unics ""ill be 
deemed Replacement Unics only as 
specified in the Urban Revitalization 
heading of che 1993 Appropriaoons Act 
(Pub. L. 102-389: approved October 6. 
1992): that is. 1f they meet the scarutory 
requ1remt!nts of the Section S(h) 
program (42 U.S.C. 1437c(h)): the HOPE 
II program (42 U.S.C. 12871-80: Pub. L 
101-625. sees. 421-31 : 104 Scat. 4079. 
4162-72): the HOPE III program (42 
U.S.C. 12891-98: Pub.L. 101-625. sees. 
441-48: 104 Stat 4079. 4172-80) : or are 
made avallable through housing 
opportunity programs of construction or 
substantial reh<J.bilitation of homes 

l -- - 4 
):J / u 

meeung essentia lly l~. ~ sJme elig::: li ty 
requ1remencs as the \'e:-,em iah program. 

(3) HOPE 'vl funds :.:av no t direc:lv 
support mixed-fi:-tar.ce L!.:"d CS wh:c:-t ;re 
not themsel ves to be : :aced unde ~ .-\CC 
or be sold as horr:eO \\: :-.e~s hiP unt:.s as 
specified abo ve. · 

(E) Section 3 Econor.:::: Opporru:::::es 

Please see Sec tio n~ ::1 of the Ge !":e ~al 
Section of this Super\O FA. The 
requiremencs of Sec::c ;-, 3 are aoc i;cab le 
to HOPE \11 . . . 

(F) Flood Insurance 

In accordance W!t.'-: :..'-:e F ood i:J ;s;Js ter 
Protection Acrof 19 7 ~ (42 L.S.C. ~ CO l -
4128). HUD will not a:::: ro ve 
applications for grar.:.s' ?roviding 
financial assistance fer acouisitic:-. or 
construction (incluc::-:5 re habilit.::.::on) 
of properties locatec :n an area 
identified by the Fece~a l Emerge:-.cy 
Management .Agency ~"?:::\l-l.) as ~a ving 
spec ial f1ocd hazarcs . unless : 

(l ) The communi !:\· ln which l'-,e area 
is siruated is partic i ~c.:.:;-,g in the 
National Flood Insu ~:.:-.:e program (see 
4 4 CFR pam 59 thrc~gh 79). or less 
than one year has passed since F:::\t~ 
notification regardi;-;5 such hazarC.s : and 

(2) Where che cor._-:-... micv is 
participating in the :-<a::.:on~l Fiood 
Insurance Program . f: Jod insurar.::e is 
obtained as a condici:n of appro val of 
the application. 

(G) Coastal Barrier Resources Ac 

In accordance w iL'l :r.e Coasta l 3 .:! rrier 
Resources Act (16 l'.5 .C. 3501 ). r.:.:u 
will not approve gra r. ~ app licatio r.s fo r 
properties in the Ccas:a l Barrier 
Resources System. 

(H) OMB Circulars 

Please see Section :::: 1:-:') of che Ge!1eral 
Section of this Super\'OFA. 

(I) Conflict of !nee res: 

(I) In addition to &.e conf1ict of 
interest requiremencs in 24 CFR pre 85 . 
no person who is an employee. age!1t. 
consultant. officer. or elected or 
appointed official ar.C: who exerc:..Ses or 
has exercised any fur:c:.ions or 
responsibilities wich respect to acj vi ties 
assisted by HOPE VI iunds. or who is in 
a position to participate in a 
decisionmaking process or gain ins ide 
informacion with regard to such 
activities. may obtain a ftnancial interest 
or benefit from the acnvity. or have an 
interest in any conc.ract subcontract.. or 
agreement with respect thereto. or the 
proceeds thereunder. eicher for himself 
or herself or for those with whom her 
or she has family or business cies. 
during his or her tenure or for one year 
thereafter. 
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(2) fiLiJ :-::Jy 5rant an excepuon to the 
exclusion i :": parJgraph (l) of his 
sec:.ion on a CJ..Se-bv-case bas is when it 
cece~mir.es ~". Jt su~h an exce;:Jtio n will 
~:ve to fu::!ler me proposes of me 

rJrcgram ar.c che effective and effic ient 
adr.unis::Jc:cn of che revitalization 
acti vi ties. f-:l"O ·.vill consider an 
exception only after che applicant or 
recioiem h2.S orovided a disclosure of 
u'":e nature ::;[ ihe conf1icr. accompanied 
by an assc:rance chat mere has been 
public dis.::osure of che conl1icc and a 
description of how che public disc losure 
was made . and an opinion of che 
applicant's .::r recipient's artomey chat 
che interest for which che exception is 
sought wculc not violate Scace or local 
laws . In ce:e:mining whecher co grant a 
rec;uescec exc eption. HlJD will consider 
che cumuia:.:ve effect of che following 
fJc:ors. as ::::iicable: 

(al Wh:::...;....'e~ d-.e exception \liOuld 
provice a s:5:o::-:CJnt c:Jst benefic or an 
essenC:a i d::;~ee of expertise co che 
re vicali:a:..::n program chat would 
od":erwise :-.cc !::e available : 

(b) \1/r.e :...'":e~ an opportunity was 
pro vided :.:r open competitive bidding 
or ne,otiaC:on: 

(c) Whe:...'ler che person affected is a 
member of a group or class intended co 
be che be:-:e!":ciaries of che activirv . and 
0.e exce;::C:on will permit such person to 
'ceive ge;.eraily che same interest or 
enefits as are being made avai lable or 

provided co che group or class: 
(d) vVhe:...'":er che affected person has 

\vichdrawr: from his or her functions or 
responsib ili t!es . or che decisionmaking 
process . wiG". res!JeCt co che spec ific 
ac:.i virv ih .: uestion: 

(e) \Vhe::·:er che interest or ber1efic w as 
prese:1c !::e:.:re che affected person was 
in a position as descnbed in paragraph 
(l) of this sec:.ion: 

(f) Whec.'-:er undue hardship will 
result eiL':er co the applicant. recipiem. 
or the person affected whe:1 weighted 
against c.'";e public interest served by 
avo iding tT.e prohibited conl1ict: and 

(g) Any other relevant considerations. 

(j) Labor Scandards 

Where !-:OPE VI funds provide 
assistance •.vich respect to low-income 
housing that will be subject to a contract 
for assistance undenhe U.S . Housing 
Act of 1937. Davis-Bacon or HOD­
determined wage rates apply to 
de•telopmem or operation of che 
housing to che extent required under 
sec:ion 12 of che Act. Under section 12. 
cl-.e wage race requirements do not apply 
co individuals who: perform services for 

·hich chev volunteered: do not receive 
_ompensa'tion for chose services or are 
r-aid expenses. reasonable benefits. or a 
nominal fee for che services : and are not 

otherwise employed in che work 
invo lved (24 CFR pare 70) . In addition. 
if ocher Federal programs are used in 
connection wich che revitalizac.;.on 
program. labor standards requirements 
app ly to che extenc required bv such 
ocher :=-ederal programs. on p;r~ons of 
the de•:elopmer1c chac are noc sub1ecc to 
Oavts-Baco n races under che Acc.-

(K) Le::.d-Based Pa ine Testing and 
Aba ce.'7lenr 

Any property assisted under che 
HOP!: 'vl Program is covered bv che 
LeJd-3ased Paine Poisoning Prevention 
Act (24 U.S. C. 4821 ec seq.) and is 
therefore subject to 24 CFR part 35 : 24 
CFR part 965 . subpart H: and 24 CFR 
968 . 110 (k). 

(L) Building Scancards 

All activities mac include 
constr~ction. rehabilitation . lead-based 
paine remova l. and related ac:.:vi ties : 

(1 ) \fuse meec or exceed loca l building 
coC::es : and 

(2 : \lust como lv 1vich che 1992 \!ode! 
be:gy Code is;ued by che Council of 
Ame:-.can Building Officials. 

(lvf) ?~ogram Income 

\\'here a plan c:ncemplaces the receipt 
of prcgram-relaced income prior to gram 
closeout (e.g., from sale of 
homeswnership Replacement linits. or 
che disposition of improved land) . such 
income must be reflected in che HOPE 
VI bucget and used for program 
pur;::oses . 

ill. Application Selection Process 

(A) Threshold Crice!la for Funding 
Consideration 

(1 ) The applicant must be an eligible 
Public Housing Agency. 

(2 ) The targeted public hous ing 
deve lopment or portion chereof must be 
severe ly distressed. as defined in 
Section II(A) of chis HOPE V1 Program 
section of che SuperNOF A. 

(3) The application must include all 
required forms. certifications and 
assurances . properly signed and 
executed. after any period pro vided for 
the curing of defic iencies cons is cent 
wich section V below. 

(4) Applications that propose new 
construction of replacement housing 
must comply wich the requirements of 
section 6(h) of the 1937 Act by 
submitting che information described in 
eicher paragraphs (a) or (b) of this 
section: 

(a) A PHA comparison of the costs of 
new construction (in che neighborhood 
where che PHA proposes to construct 
the housing) and che costs of acquisition 
of existing housing or acquisition and 
rehabilitation in che same neighborhood 
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(including esumaced cos:s of lead-based 
paint testing and abace:r.e:.c). or 

(b) A PHA certification. accomoar. 1d 
by supporung documencat:on. thac c.';e~e 
is insuffic ient exisung hoc:s;ng in cl;e 
neighborhood co develop housing 
through acquisition of ex:sjng hous; :-.5 
or acqu1s mon and rehabli:tacion . 

(B) Applicacfon Racing Fac:ors 

The factors for rating and rankm g 
applications and che max:mum po1r.c.s 
for each facto r. are provided be low. : ;,e 
maximum number of points fo r each 
application is 102. This includes ewe 
EZ/ EC bonus points . as descnbed in ::--.e 
General Section of this SuperNOF.o.\ 

Rating Faccor l. Capacity of the 
Appllcam and Relevant Orgamzac.;.o:-.c.l 
Experience (20 Points) 

This factor addresses t..".e excenc to 
which the applicant has t..".e 
organizac.;.onal resources r.ecessari tc 
successfu lly implement :...":e prop;seO:: 
activities in a timelv mar.r.er. In o rce~ 
co ensure thac revic~lizaccn effor.s L?.:..:e 
place w1chouc delavs ar-._-::;,ucab le co 
administration and managemem. 
applicaeions chat demor.s~ace the 
highest degree of capabli ity to 
implement revitalizaeion in an 
expeditious manner upon gram awar::i 
will be awarded the mos: points uncer 
chis rating factor. 

The rating of che "appiicanc" or L"'.e 
" applicant's organization and staii.' . 
unless ocherwise specifies . will ir.c:uce 
any sub-contractors . consultants . 
subrecipients . and members of onsor..:a 
which are firmly commir:ed co the 
project. 

In rating u'lis factor . HLD will 
consider the extent co wr.ich: 

(1) The applicant and/or its proposed 
parmers . including the ove rall proposed 
project director and staff. the day-co-cay 
program manager. consultants. and 
contractors. have knowledge and recent. 
successful experience in planning. 
implementing. adapting . and managing: 

(a) Revita lization activities: 
(b) Self-sufficiency programs: 
(c) Supportive services for the elcedy. 

if applicable : 
(d) Other programs similar in scope or 

nature to che proposed activities . 
HUD does not require chat che 

applicant have its program manager 
and/or developer selected prior to 
submission of che applicaeion. although 
che PHA may elect to do so. Ramer. che 
PHA must demonstrate its capacity or 
its ability co identify needs in its current 
staffing to successfully implement its 
program. and/or describe in detail its 
proposed mechod for securing a program 
manager and/or development partner co 
Implement the plan. 



(2) The applic:Jnt has adequate 
experience in rr.anagemem and 
marketing. The a?!J licanc has 
thoroughly eva lL:aced the obstacles chat 
prevented good :nanagemenc. as we ll as 
other prob lems ~'lac concri.buced co che 
obsolesce:.ce cf :.'le targeted 
deve!o!Jme:lc. a~d the new management 
plan will proce~: against such obstacles 
ar.d prob ierr.s ar.d will improve the 
effi c ie:1c:; and e~onomy of management. 
PI-!As may pro~cse private managemem 
or se lf-ma nageo..e:lC. but in the latter 
case must demcns~ace its capac icy co 
se lf-manage : or 

(3) The appliont has sufficient 
personne l or wi!l be able to procure 
parmers quickly co implement the 
re vital ization p ·an in a timely and 
e r:e~:ive fashicr. immediately after gram 
award: 

(4) Tr.e a p!J l: ~:Jnc proposes an 
a :;JIJrc~r.a ce ba l a:~ce of ove rsight and 
auco no r..y in its :..:se of partners and/ or 
c:r.trac:c rs : 

(Sj The a!J !J licam has satisfac to ry 
rr.ar.age::al exFe:ie:'lCe with res ide:lt 
ini tiatives : 

(6) If the a!Jp iicant received HOPE \tl 
funding in previous years . HUD will 
evaluate its abtii:y co demonstrate 
progress throug'1 its expe:1dirure race 
and ac:-:ie·: eme:-.: of program objec::tves . 

qacing Fac:or 2: ~eed/Extem of the 
' ~oblem (20 PoL ·m) 

This factor acdresses the extent to 
which there is a need for funding the 
proposed prog:-am activities co address a 
documemed problem in the target area. 

In rating this factor. HUD will 
consider: 

(!) Tne e.'Cte:-: t to which the appl icant 
has dccumencec a critical level of need 
fe r the propose-:! activities at the 
c.c.rge,ed deve!o!Jmenc. Documentation 
cf need must demonstrate that: 

(a) There is a significant level of 
physical dece:ioracion of buildings and 
sites. as su!Jpor:ed by informacion and 
data w hich shews the extent of physical 
pro blems at the site such as major 
suuctural deficiencies. electrical 
systems under code. poor site 
condicions. leaking roofs. deteriorated 
infrasuucture . high levels of deferred 
maintenance. number of units that do 
not meet Housing Quality Stafidards. 
levels of lead based paint. and other 
factors ; 

(i) The level of distress at the site is 
ur3ent and threJcens to become 
imminently greater without immediate 
intervention; 

(ii) The PHA lacks the funds to 
. e•t italize the development to provide 
c!eo::em. safe . and sanitary housing at the 
SLCe ; 

(b) The level of phys ical distress in 
the surrounding community is extreme 
and contributes co the obsolescence of 
the stte . as evidenced bv informacion 
and data addressing su~h facto rs as 
hous ing density . housing deterioration. 
and lack of adequate infrastructu re or 
utilities : 

(c) The communiry as a who le has a 
demonstrated le vel of soc ial distress. as 
evidenced by indicators such as 
significant incidence of criminal 
acti vicy·. a high vacancy race . high races 
of hous ing turnover . truancy. and 
unemployment. low races of rem 
collections. graduation. and other 
objective. measurab le indicators ; 

. (d) The distress ac the site was caused 
or exacerbated by obsolescence. not 
factors within the applicant's control: 

(2) The extent co which the level of 
need for the pro posed activity ar.d the 
u rge :1cy in meeting the need are 
docur..enced with statistics and ar.a lvses 
contained in a data source (s) tha t is .. 
sound and re liable. To the exrenc that 
the aoolicanc's communirv 's 
Consoiidaced Plan and ~alvsis of 
Impediments co Fair Housing Cho ice 
(AI) ide:1tifies the level of the prob lem 
and the urgency in meeting the need . 
refere:lces co these documents should be 
incluced in the response . The 
Oeparnnent will review more favorably 
those 2!Jplicants who used these 
documents to identify need . when 
applicable . 

If the proposed activity Ls not covered 
under the scope of the Consolida ted 
Plan and Analysis of Impediments co 
Fair 1-\ousing Choice (AI) . applicants 
should indicate such. and use oc.her 
sound data sources to ide:1tify the le vel 
of need and the urgency in meeting the 
need. Types of other sources include. 
but are not limited co. Census re;:>orts , 
Continuum of Care gaps analysis . law 
enforcement agency crime reports . 
Public Housing Authorities· Five Year 
Comprehensive Plan. and other sound 
and reliable sources appropriate for the 
specific SuperNOF A program and 
activities for which an applicant is 
applying. For technical assistance 
programs. input from HUD Scace and 
Area Office(s) and assessments are 
included among the data sources that 
may be used to identify need. 

(3) The PHA agrees that they are 
subject to the provisions found ac 24 
CFR pare 971 and that they are required 
to submit a conversion plan. i.e .. a plan 
for removal of the distressed 
development from the public housing 
lnvenrory. In accordance with the 
requirements ac 24 CFR 971.7 (b) . 

, :JC·, ' 
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Rating F ac:c r 3: Sounc:-.ess 0f .~pp roac :-. 
(40 Points) 

This factor addresses lt.e quality and 
cost-effecu veness of Lhe a=c icanc's 
proposed re vitalization p :a ~ . There 
muse be a c!ear re latio r.s;--. ;o between r:-. e 
proposed activities . ca r.u-:1 ~n1tv neecs 
and the purpose of the ;: rcg~a~ fu n c 1 :-:~ 
for an app licant co rece ive :;>oin ts fo r -
this factor . In rating cbs fa~ cor . HCD 
will consider the extent to ·.vhich: 

(25 Points for Subfac:;:: rs (1) through 
(7)) 

(l) There is a demor.sc;ared 
considerab le market for &.e revicali zec 
and/or rep laceme:1c un: c.s cf the cy·pe 
and size proposed: 

(2) The purposes anc 5cals of the 
program for w hich func i:-tg is requesce::· 
will be aclue ved withi:-t an aooroor.are · 
and reasonab le time fra:..e a:-t·d· prog:a:-:-. 
activities w:ll result in ::-.e~urabi e 

accomplis!-. :nents cons:ste:--.c with L~e 
purposes of t.he progra;-n. 

(3) The c::st escimaces cE ?rogram 
activicies: 

(a) Are fi r.anciallv st.:sta i:-table over 
the long run: .. 

(b) Are developed tl-.r:: ugh the use cf 
ce~hnically comperer-.c ::-.e':..'lodologies 

(c) Represent a cos t-e::e~:ive plan for 
designing. organizing a.--.d carrying our 
the proposed activities : 

(d) Are reasonable fer r.'-,e work co be 
performed and consistec.c wi th races 
established for the !eve! of experuse 
required co perform the wc rk in the 
proposed g'.!ographic area: 

(e) Are projected to be wtthin 1-\L'D 
TDC and Communiry a~c Supporuve 
Service limits : 

(f) Are reasonab le re!acve co the cost 
of providing section 8 te:-.am-based 
assistance. 

(4) The information and strateg ies 
described are coherent and imemally 
consistent. 

(5) The proposal will lessen 
concencracion of low-income res idents 
and create desegregation O!J!JOrtunities: 

(a) The physical design of the 
proposed housing will significantly 
reduce the isolation of low-income 
residents and/or significantly promote 
mixed-income communicies in well­
functioning neighborhooes: 

(b) Access to municipal services. job 
information. memoring O!Jporrunities . 
transporcation. and educational facilities 
will be increased; 

(c) Operational and management 
principles will promote e~onomic and 
social diversity; 

(d) Intensive counseling will be 
provided to section 8 cero.ficace or 
voucher holders to find housing in non­
poor areas and prepare these res idents 
for self-sufficiency: 
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(G) The re vitalization plan proposes 
inno vac:ive approaches co public 
ho us ing transformation . 

(a) Applicants are encouraged to 
des ign for.vard-thinking programs that 
inc::::rporace the most current sound 
reseJ rc:-t on planning. implementation. 
financing . part.lerships. management. 
and operauon of public housing and 
se!f-sufficie:1c y and educational 
programs. Cor1"ve:1tional approaches 
shol1id be reserved for i-!liD 's formula­
bil5ed capital programs. 

(b) Applications should have the 
pote!ltial co yield innovative strategies 
or "best practices" that can be 
re?l icaced and disseminated to other 
organi:aticns . including nonprofit 
organ izations. State and local 
govemments . HUD will assess the 
trans;erab iiicv of results in terms of 
r.:c C:e! programs or lessons learned from 
t...'-: e work ;:>erfor.ned under the award. 
A?p iionts w ill be required to pre?are 
an analys is of best practices as part of 
t...'-:e :r re?OrtS to HUD that mav be used 
by El'D to inform others who mav be 
interested in learning from the · 
experiences gained from the work 
performed under awards funded 
through th is SuperNOF A. 

(i' ) The design of the revitalized 
c:!eve!opment demonstrates an 
1c :-tievable effort to blend into and 
e:1ric!'l the urban landscape: 

(1 0 Points for Subfactors (8) through 
(ll)) 

(8) Appiications for Eldedy Housing 
grants: 

(a) Will create new corrununic:ies for 
the e!deriy and disabled designed to 
mee~ the special needs and physical 
requirements of the elderly and 
disabled. Applicants ' elderly program 
su-ategies complement their overall 
!-:OPE 'vl revitalization strategy. 

(b) Address the issues of 
t:ansoortation. access to health care. 
security . and affordability with 
innovadve approaches. 

(c) Propose demonstrac:ion programs 
based on recent research and program 
innovadons. Applicants are free. 
however. to propose programs that 
address elderly and disabled needs in 
the manner most appropriate ior their 
locality. 

(d) Include provisions for 
sustainability beyond the proposed 
program period. 

~ ,,., ;-~i~-:i '~r !!;uefee.or:s (9) t:Jraau~h 
, , , ,, 
~ 

(9) Applications targeted toward 
iilmilies propose opportunities for self­
suffic:ency. particularly for persons 
enrolled in welfare-to-work programs. 
The self-sufficiency plan: 

(il) Demonstrates objectives that are 
results-oriented. wilh meJsurab le goa ls 
and outcomes: 

(b) Demonstrates c::::ns istency with 
state and local welfare reform ooa ls· 

(c) Is financial! v and o · 

programmatically sustainable ovc:r the 
long run: 

(d) Is well integrated with Lhe 
development process : 

(e) Proposes a program that is of an 
appropriate scale. ry-pe . and variecv of 
services to meet the needs of resid-ents: 

(f) Proposes res ident training. se lf­
mouvao.on. emp loyment. and 
education: 

(g) Includes opportunities for 
economic and reta il ceve lopment at or 
near the public housing site. as 
aporooriate . 

(h) P~ovides cornrrJ::nents by servi ce 
pro.,iders to provide services and/or 
funding : 

(i) Demonstrates that relationships 
have been forged Wlt.h local Boards o f 
Education. institutions of higher 
learr. ing. non-profit or for-profit 
educational institutions and pub lic/ 
private mentoring programs Lhat will 
lead to new or imoroved educational 
facilities and imp~oved educational 
achievement of children of PHA 
resider:ts from birth through higher 
educac:ion: 

OJ Identifies employers and potencial 
employment opportunic:ies for residents 
who complete community and 
supportive service training: and 

(k) Demonstrates an effecc:ive use of 
technology. 

(10) Residents and members of the 
communities to be affected bv the 
proposed activities have hact'and will 
conc:inue to have full and meaningful 
involvement in the planning and 
implementation of the revitalization 
effort: 

(a) In addition to meedng Lhe 
requirement for at least one public 
meeting to inform residents and 
members of the surrounding community 
of the revitalization plan as presented in 
the applicac:ion submitted to HUD. the 

. PHA has provided meaningful 
opportunities for participadon to 
residents and members of the 
surrounding community of Lhe 
meeting(s) through: 

(i) Clear information about the 
application: 

(ii) Prominent posting of information 
about the application and scheduled 
meetings in locations likely to attract 
notice : and 

(iii) Posting of the information in 
adequate time to allow participants to 
plan to attend meetings. 

(b) Residents and non-resident 
members of the surrounding 
community: 

(i) Have had the oppcr: :.:~.icv to 
participate in the shilD ln= cf the 
application: · " 

(ii) Support the ac tiv; ~es proposed in 
the submitted applicauc n: 

(lll) Wll! have opporn.: n::ies fo r 
continued invol vement a:-:d 
parc:ic ipation as prograf!l ac:ivities 
proceed. 

(11) The proposed ope;ation and 
management principles will accomp lis h 
all of the fo llowing goais: 

(a) Achie ve effic ier;c a~. c: e~fective 
property managemer.t anc :naintenance 
through private or PP. . .l. r..anagement: 

(b) Lead to a range of ir.comes in the 
targeted development i;1c :uc ing 
substancial numbers of w: rk ing 
residents thr::::ugh effe-:::.ve self­
sufficiency programs : 

(c) Reward work and ::::r:mote fami lv 
stability through pos i::: \:e i;-.centives · 
such as income disrega~C:s and ce il ing 
rents . Pl-L.l..s may estat: i:.s:-. ceiling re nts 
and may ins<:itute eame::: :..:come 
disregares for FY 1998: 

(d) Provide greater sa:"ecv and sec urit'l 
by: - -

(i) Ins<:ituting tough s~~eening 
requirements : 

(ii) Enforcing tough 'ease and eviction 
provisions: 

(iii) Enhancing on-gc:i::g efforts to 
eliminate drugs and c:-::.:e from 
neighborhoods throug:O ::: llaborac:ive 
effortS with local!aw-en:":~:emem 
agencies and local L'nice::: Scates 
Attorneys and program ;:: licy effor..s 
such as "One Strike and You 're Out. .. 
the "Office; Next Door" L-: itiative. or 
Department of Justice " \\'eed and Seed" 
programs: 

(iv) Promoting healc.":y homes. i.e .. 
improving the safety ar.C: security of 
residents through anti-::-'~-;-,e measures 
and the installadon of ohvs ical securicv 
or design enhancements . · · 

(e) Promote economic and 
demographic diversity t.'1rough a syscem 
of local preferences: and 

(f) Encourage self-suific:ency by 
including lease requirements that 
promote resident involvement in the 
tenants association. corr:munity service . 
self-sufficiency. and r:rar..sition from 
public housing. 

(12) (5 Points) The Revitalizac:ion Plan 
will affirmatively fur..her fair housing by 
actively ensuring that rr..arketing. 
locations of housing. and structural 
accessibility of housing will encourage 
natural integration and discourage 
Inappropriate concentrations of 
minorities in undesirable 
neighborhoods. 

(a) Developments constructed or 
rehabilitated with HOP!:: 'v1 funds must 
meet the accessibility r~uirements 
contllined in various civil rights statutes 



= 
an d regul aco ns . and rr.ay rece ive fC Ct r.lS 
u nde r th ts facro r if the v ;neet the 
ViS;tJb iJitV Standards adooted bv cJ:e 
De;:an;ne:".t th at app ly to ·those ~ ni ts :toe 
oc..'le~v ise covered by the accessib til cy 
req L! ire :-r. e ~ ts . 

(b) PH . .l.s are e:1eou raged co prorr.cte 
g:eJte: op ;::o rtuni ties for housing c::.:1ce 
by maki r.g at leJst 5% of for-sale ur.:cs 
acc ess ible to ind ividuals with mob ili rv 
disab ili tes and 2% o f for -sale un ii:S · 
accessib ie co incividuc!s who ha\·e 
vis ual or heJrir.g d isabilioes . 

(c) In novati ve des igns are enccu ~::.5~::! . 
particu la;:v \Vi th resoect to for-sa · e 
ho use cor.f;gurations. which 
simultaneously mee~ accessibiliry 
requireme:-m and achieve markeca:: ::::-v 
for non-c:.Sab led households . · 

(d) Prog;-Jm aco \.ities should aic a 
broad di versiry of eligible residerm. 
incl ud ing u'lose c.ha1 have been 
c..aC.: t.io r.a i!y u r.d erse!"·i ed. Effo ru t·: 
ir.ceJse : : mrr. un irv awareness in a 
C'...! l tura ll:; ser;s;ove. rr.anner throug'< 
e::! ucat.io r. and ourre:~ch will also be 
e·,.aluate::! . if app licabl e. 

Racing rac:or 4: Le veraging Resour;:es 
(I 0 Po ims) 

This fc c:or addresses the abil itv ::f tl-.e 
aoolicam to secure additional reso~.:r:::es 
fo r. the proposed ac:hicies which c::r. be 
combined w ith nCO 's program 
resources co achieve program pur;::.:s~s . 
Resources include in-kind contribu:::cns 
such as s~ff or supp lies: grams. lca:-.s . 
and ot.":e:- fi nancing: or other types .: f 
contributions co the program acti vi =:es. 
This fac to r emphas izes the imporu:t:-.ce 
cf a P!-iA not just see .t< :ng endorse:-:-.e:.I:S 
and vencor re!ationshios w ith ot.":e:-s . 
but active ly enlisL.ing oL'1er stakeb.c iC:ers 
who are vested in the revitalizatior. 
effo rt. ir.c!uding pub lic and private :lon­
f:rofit and for-profit enlities w ith 
e.'O:;Je:ie:1Ce in tr,e development anc/ or 
mar.ag~ment of low- and moderate­
income hous ing. those that are skilled in 
the delivery of services to resideni:S of 
public housing. educational instirutons. 
foundations. banks. and other. 
organizations. HUD will evaluate &:e 
saength of commitment articulated ln 
lecters of support. 

If a PHA is also a redevelopment 
ag~ncy or otherwise has citywide 
responsibilities. HUD will consider the 
city 's redevelopment or other func:ional 
area to be a separate partner with which 
the hous ing authoriry function is 
partnering. where appropriate. 

In rating this factor. HUD will 
conside~ the extent to which: 

(l) The PHA has initiated strong 
partnerships with entities that wil l 
provide s ignificant, firm funding and 
o t!":er commitmeni:S if HOPE VI fur.::.S 
are awarc ed. Appl icJnlS must pro vtC::e 

evidence of le verag ing and partnershtps 
by tncl uding in the app lication le tters of 
firm commitmeni:S. memoranda of 
under.s:anding. agreerneni:S to 
partic ipate . or letters of support if firm 
commic.:neni:S cannoc be secured. All 
such documentation must include the 
organi:w.t.ion·s name. proposed le vel of 
commi:.:nent. and proposed 
respons ;bilities as they relate to the 
re\itali.::.ation plan. The commitment 
must be signed by an official of the 
organbt.ion legally aut."torized to make 
commi:."Tleni:S on behalf of the 
o rgan iz.:~tio n. 

(2) The infusion of HOPE VI do llars 
will leverage additional resources after 
gram award. including munic ipal funds . 
charitab le contributions. private debt 
and equity. and other partner.ships 
which may not ha ve a dollar value but 
are cri~c .:~l to the successful 
c.ransfor.;1ation of the de velopment and 
the lives of ii:S res ideni:S. 

Rating ?actor 5: Comprehens iveness and 
Coordi .. :1ation (10 Poini:S) 

This factor addresses the extent to 
which the applicant coordinated ii:S 
activites with other known 
organizations. participates or promotes 
participation in a communiry 's 
Conso iidated Planning process . and is 
working towards addressing a need in a 
holistic and comprehensive manner 
through linkages with other acti\it.ies in 
the community. 

In ra:ing this faccor . HliD will 
consice: the extent to which the 
applicant demonstrates that it has : 

(1) Coordinated its proposed acti\ities 
with t."10se of other groups or 
organizations prior to submission in 
order to best complement. support and 
coordinate all known ac:i\ities and if 
funded . the specific ste;:>s it will take to 
share information on solutions and 
outcomes with others . Any written 
agreemeni:S , memoranda of 
under.standing in place. or that will be 
in place after award should be 
described; 

(2) Taken or will take specific steps to 
become active in the community 's 
Consolidated Planning process 
(including the Analysis of Impedimeni:S 
to Fair Housing Choice) established to 
identify and address a need/problem 
that is related to the activities the 
apfJlicant proposes . 

(3) Taken or will take specific steps to 
develop linkages to coordinate 
comprehensive solutions through 
meetings . information nerworks. 
planning processes or other mechanisms 
with: 

(i) Other HUD-funded projects/ 
activities outside the scope of those 
covered by the Consolidated Plan: 
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(ii) Civil n ghi:S o rg<Jr. t z<J ~o ns : 
(iii) Loc:~ l Area Agency on . .l.ging . if 

applicab le: 
(iv) Loca l agency se:ving perscns W!th 

disabil ities . if aoo licab le: 
(v) Local Weed and Seed task forc e. 1f 

the targ~~ed deve lo pment is located ::1 a 
des ignated \Veed and Seed area: and 

(vi) Other Federa l. State or loC3i lv 
funded activi lies. inc!uding those · 
proposed or on-going in the comm un:r:. 

(vii) Local law en fo rcement age nc:es· 
and r..l-te local Uni ted States Actomey. 

{C) Applica cion Evaluacio n. 

Awards under this HOP E VI ?~cg ran 
section of the Super\'Of:l. will be r.;ace 
through a se lection process that wli l 
award grani:S to the most meritcriol.!s 
app lications . 

(l) Re vicalizacion A oolicac.ic::s. 
(a) HCD will pre!i~Jnari lv re view. 

rate and rank each e! ig! ble app iicauon 
on the basis of the evai-..tation fac:crs sec 
forth in Sec:ion III(3) of th is HOF :: Vi 
Program sec:ion of che Suoer:.!OrA. 
above. exc!uding Fac:or 3(8). which is 
specific to app licauor.s proposing 
re\italization of e!ce dy housing . 

(b) A final re\iew ;::anel will assess 
each of the applicatior.s advanced to 
final re\iew and will assign the final 
scores . The final rev:ew pane! will 
review the scores of ail app lications : 

(i) Whose prelirrur:a ry score is above 
a base score establis:-:ed bv HCD. !-:CD 
intends to set the base sca'res so tl-. ac 
applications requesting a total of 
approximate ly S900 million are 
advanced to the final review s1ag~ . 

(ii) That proposed revitaliza tion 
activities at sites for which HOP:: vl 
revitalization imp le::Jentation 
applications were submitted to HL'D in 
the FY 1997 HOPE \tl re \i talizat..ion 
competioon but were not se lec:ed for 
funding. 

(c) HUD will se lect for funding the 
most highly-rated eligible app lications 
up to available funding. exce;:>t that 
HUD. in its discretion. may choose to 
select a lower-raced approvable 
application over a higher-rated 
application in order to increase the le •,.el 
of national geographic di versity of 
applications selected under this HOP:: 
\t1 Program section of the SuperNOFA 

(2) Elderly Housing Cram 
Applications. 

(a) HUD will preliminarily review. 
rate and rank each eligible app lication 
on the basis of the evaluation factors set 
forth in Section ill (B), above . excluding 
Factor 3(9). which is specific to 
applications proposing revitalization of 
family housing. 

(b) A final review panel will assess 
each application and will ass ign the 
final scores: 
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(c) HuD will select for fundina the 
most high ly -rated eligt ble applic

0

ations 
up to <J vadab le funding. 

1J) No nficacion ofF unding Decisions. 

(1) In acc::rC:ance wich che HL'D 
Reform Ac: . f-il"D mav not notifv 
applicams as :o whe~er or not thev 
have been se !ecced to participate u~1til 
che annour.ce;..e:1t of che selection of all 
recipients fer L'"::s HOPE 'v 1 Program 
under chis Super\"OF.-\. El"D will 
pro1.ide wr! tte:l noufiCJuon to all 
aoFJlicants . 

'(2) HL"O"s nor..:fication of award to a 
se !ecced app licam will constitute a 
preliminary aoproval by Hl"D subject to : 

(a) The c:Jmc iedon of a subsidv 
layering re•;ie·:~- pursuant to 2 .t CFR 
94 1.10(b): 

(b) The exec·.1:::ion by Hl"D and che 
recioient cf a Grant Agreement: and 

(c! A EU) e:. \ironme:ltal re'view. 
Sc:!ecjon ::::r pa:-..icip<:.tion (preliminary 
approva l) cces :.oc consmute approval 
of Lhe proposes site. Each pre!iminarilv· 
se!ec:ed P:-:A r.:ust ass ist Hl"D in · 
complying wi L'-. environmemal review 
procedures . C:)O.ducted bv HUD in 
accordance wiL'1 24 CFi\ ·part SO. The 
PHA may not acquire . rehabilitate. 
conve:t, lease. re:Jair. or construct a 
1=roperty. cr c::::::Un.it 1-n ... :D or local funds 
tG these acj'vities. until wricten 

pprova1 is ~ece!ved from che 
.ppropriate EL"""D En'vironmental 
Cle:arance Ofiic er in its are:a. certi.fyi.ng 
chat the proposed acti'vities have been 
approved and che PHA is released fror.1 
ail e:1vironmemal conditions. The 
results of che e:1'vironmental review mav 
require chat proposed activities be · 
modified or che proposed site rejected. 

(EI Crane Agreemenc. 
Because che i-:OPE 'vl Program does 

not have Federal regulations. upon 
se!eceion for funding. 1-il"D and che 
rec!piem will execute a Grant 
A.greeme!1t setting forth che amount of 
che grant and applicab le rules. terms . 
and conditions. including sanctions for 
violation of che agreement... The Grant 
Agreement will set forth the precise 
schedules of che HOPE V1 Program. 
provide program requirements. describe 
requirements for implementation of che 
revital ization plan. and pro'vide any 
special conditions on the Grantee. as 
applicable. lvnong other things . the 
Grant Agreement will provide that che 
recipient agrees to: 

(1) Carry out the program in 
accordance with the provisions of chis 

NOFA. applicable law. che approved 
applicac:on. and all other applicable 
requtre:-:-:ents. including requirements 
for mLxed finance development. and 
section 202 of OCR-\: 

Agreement or ACC ame!ldme:".t. as 
applicable. 

IV. Application Submission 
Requiremenrs . 

(2) C::::nply with such other terms and 
Cond t.: 

· 1 d Each HOP~ v1 re vi tal i z~c·.on 
I ·:::::s. mc u i;,g recordkee:::: ina ~ 

d 
. o applicauon must c:Jnfo rm co :..'":e 

an re~c ru. as HL"D may establ ish for 
the p_ u~;:oses of admin isteflng. requirements of che HOP~ 'v "! 

Re'vitalization Application Kit. ~cch 1n 
momc:::_:::.ng._ and evaluating che program f d 

d 
.f o rmat an content. In add iuon co che 

m an e::ec:Ive an e! ici enc manr.er. f · cl c·· f 11 orms. certifications and assurar:ces 
m u :~g u cooperation wich :-:l ... :o ·s ... 

h 
~equ _ired by S_ection II of che Ge:.e:-al 

progra07. overs ig c contractor: , 
(3) ~.ssemble a te3m to implement che _ecuon of chlS SuperNOFA. eJc~ 

HOPE \ - Program chat has a strong application must include the followi :-:g . 
as d1recced by the ao. plication kit: 

management and development track . . 
record and has the caoabilitv to (A) A descnpuon of existing 
comme::ce and carry out a q"ualitv HOP~ I condmons that describes che ex:em cf 
VI prog~am. If che Grantee fails to make need for the program funds re::: uested : 
this de~onstration co che satisfac::ion of (B) Re'vitalization Plan wh1c~ 
HL"O a:".C its program oversiahc descr1bes all revitalization ac::..: v::1es t.:> 
mana5e~ . HL"D will direct co"rrec::ive be funded in che application and de:a l!s 
actior.s as a condition of retainir.g che how che proposed work w1ll ::e 
grant : accomplished : 

(4) c.xecute a cor.srruction cor-tract (C) For Re'vitalization app licac:ons. a 
withir. 18 months (o r a period soecified description of plar.s for resiCenc Se!f-
in the Gram Agreerr.e!lt). Failure to Sufficiency Programs. includir.g ;Jlar.s 
obliga:e funds will result in che for resident consultation and 
enforce::1ent of de~ault remedies uo to documentation of resident invo lveme:.t 
and ii-:c:uding withdrawal of Funding: in the planning process : 
an~ (D) For Elderly Housing grant 

(o) Es:ablish inte:tm performance applications . a description of plans for 
goals a.-.c complece the physical resident services. including plans for 
compor.em of che HOPE V1 resident consultation and 
re'vitali.za tion within 48 months of documentation of residem invc iveme:-tt 
execu:::cn of the gram agreement. The in che planning process: 
Secre~ry s~all enforce_ chis requirement (E) A proposed ~!anagerne!lt ?!an 
througn derault re~ed1es up to and which describes che caoacirv cf :he 
inclu::,:ng withdrawal of funding chat applicant and partners "co ca·r:v out U:e 
the P. _.l. has not obligated. HUO will plan. and proposed manager.-. ~:". t 
take IntO cons1de:auon chose de !ays principles which will be imo lementec! 
caused by fac:ors beyond che control of to support revitalization effor.s : 
the Grantee when enforcing chese (F) Documencation of program 
schedules : and financing and resources: 

(6) Execute an ACC Amendme!lt for (G) A descripti f · 1 f d M . ..; - · d 
1 

on o anv caotta ur. s 
LXe--r mance eve.opmenc. received by che PHA within the past five 

(F) Fa ilure to Proceed years for improvement of che project. 
including but not limited to 
Modernization funding under section 14 
and MROP funding . 

In the evenc that an applicant selected 
to receive HOPE V1 funding does not 
proceed in a manner consistent with its 
application. HUD may withdraw any 
unobligated balances of funding and 
make this funding available. subject to 
applicable law. in HUD's discredon. to 
the next highest ranked applicanc th?t 
was not selected for funding in che most 
recently conducted HOPE V1 selection 
process or combined with funding 
under an upcoming competitive 
selection process . Failure to proceed 
with respect to obligated funds will be 
governed by the terms of the Grant 

(H) A program schedule. 
(I) A certification that at least one 

public meeting was held to noufy 
residents and communiry members of 
the proposed activities d.escr1bed in the 
application. 

V. Corrections to Deficient Applications 

The General Section of chis 
SuperNOF A provides che procedures for 
corrections to deficient appl ications . 

BILUNG COOE 421~2-1' 
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The Chicago Housing Allthority 
Sep I a"'er 9. 1996 

Mr. Chri.stopber Hornig 
Deputy Auimnt Secretary 
Office of Public Housin& Investments 
U.S. Departmem of Housing and 

Urban Development 
451 Sevemh Street. SW., Room 4138 
Washington. DC 20410 

Dear Mr. Hornig: 

• r 

It is my pleasure to submit Ibis HOPE VI application to CODtiDJe tbe revitalization~ 
underway at the Hemy Horner Homes and to bqin redevelopm=nt at the 3,500 unir 
complex known as ABLA. 

HOPE VI is critical to tbe conrimted recovery and long-umn SVIbmlhility of the~< 
With the most severely distressed public housing developments in tbe nation. tbe ·- "Ia·' 
wholly dependent on tbe HOPE VI program· to redevelop ~ communi · · ~ ' . 
underscore tbe overwhelming need, tbe manclatocy conversion languaae in dtil ·~ )' 
appropriation biD would require tbe demolitiOn of Dearly 19,000 unib of public htwt~{­
This funding would enable CHA tO demolish ·some bf-tbe · moa nm down. crime illfa.a ~ 
high rises while upgrading and expand rna me ~ bousin& stock m O:ticaao· . 

Three high rises have atre.dy been tam down at Hemy Hot"Del, and two more will be :- -
demolished later in me year. Repiacnntm bOosinl ' is UDder con,muctiou 011 me ext~-- -
site and in tbe surrounding COIJlii1UDlty. This activity hal beeD the catalylt for. ~,, 
redevelopment of tbe entire Near West side of Chicago, transformina a desoLate, poVeltY -
stricken inner city area iDto a vibrant mixed iD:ome coaimUnity. TbiJ HOPE VI fnridini, - !.~ 
would add 150 UDia of DeW low rile bousin& to tbe 466:umu already under ~--. · -
or in tbe plamina aqes. All of tbe UDirs tllilt bodl on m1 off sUe wiD be divided eqUally . ~ . ~ 
betweea very .Low ilame ml waakiz:c families. - · - · · :~ 

ABU. otra's reYilalizatioo JQ~ibilities 011 a with cmrini~ real e1111e wah · par 0 - - • - -- -

• 

0 

• fcJr mixed iDcome developmem. This fuMing ·~ enllll-~--~·--- -. 
~ hilb riles ml tho CODIIniCtion of 200 replacemoul uDi11 oac· · · 

'i!md-OD vacant parcels in tbe vicinity. ABLA ~ abo iD:loded in me A · :~- ; : . _a. - . 
~IDCY consolidation plaf,l-relocation has bqun m two separate sectiolll~ . ~ . tbe -
development. 0 

• • 

1 •. ' . • , _· ..... . 

Thank you for your consideration of this funding request. 

~ly, \' . 
,,--: 4 ·:7/L Llw.;o:. 

.'l o.'- ' - ' [_1'., · ·L.J 

Nelson 
'Deputy Executive Director. Operations 

~ 
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The Chicago Housing Authority 
Sop 1 J&')er 9, 1996 

Mr. Christopher Hornig 
Deputy AJ&isunt Secretary 
Office of Public Housin& Investments 
U.S. Department of Housing and 

Urban Development 
451 Seventh Street. SW., Room 4138 
Washington. DC 20410 

Dear Mr. Hornig: 

. I 

It is my pleasure to submit chis HOPE VI applicatioo co comimJe tbe revitalization~ 
underway at the Henry Homer Homes IDd to beJin redevelopment at the 3,500 
complex known as ABLA. 

HOPE VI is critical to tbe contimJCd recovery and long-cerm mstJiNhility of~~· ·_f 
With the most severely distressed public housing developments in the nation. tbe ·-' )a. -• ,. 

wholly dependent on the HOPE VI program to redewlop ~ communi · · ~ ' y 
underscore the overwhelming need, the rnanclatncy conversion 1anguaae in this "_k)' . 
appropriation bill would require the demolitiOn of nearly 19,000 UDib of public bormtc(~- ::.­
This funding would enable CHA tO demolisb ·some t*-'tbe · moa run down. crime iDfaUi ~ ------.., 
high rises while upgrading and expandilia me :itfOrdable bousin& stockm Olica,o. ; 

Three high rises have already been toin down at Henry Homer. and two more will be:-· 
demolished l&ler in tbe year. ReplaceiMm hOosinl . is UDder ,CDDSU'UCtiou em tbe exilimc~ · 
site and in the SWTOUDding community. This activity hal beeD the catalylt for me:e · 
redevelopllleDt of the entire Near West side of Chicago, transforming a desola!e, poVei-ij · 
stricken inner city area into a vibrant mixed income community. ThiJ HOPE VI furidini, · 
would add 1 SO UDiu of oew low rile housina to the 466·uifits already UDder ~·, .· 
or in the plannina scaps. All of tbe unia tlillt boch 011 and off site will be divided eq0aUy _,_ 
betweea very low~ and woriiDI fmtilies. · · · 

.... 
~-

I 

ABU. otrers rwi1a1i7.atioo poaibilities 0111 par with Cabrini-Grem-prime real arme ~ -___ J 
- . . . b miud income deveiopmem. This fuMing «Juud em~~~.- ,.~~~- .. 1! 

dllpidmd hilb rises and the CODittUCtion of 200 replacemem unill oa~~p · ·-~ •; 
,~. on vacm parcels in the vicinity. ABLA is abo included in me A ..... ~: . _.., . . J 

IV*Icm:y consolidation pllp-relocation has beiUJl in two separate sectiom_ -~ _tbe · _j 
.. 1 • -~ - ·r · s development. . ' . ;: 

Thank you for yoo.r consideration of this funding request. 

.'11. ·.- l . I Ll ' .- · : ~ 

~ . : 



~~ 

r,fll 
~ 

•"Y I G<ui,_ 
....,~ .... 

, ......... ~ 
,;.,.,.,..,., 
.,.,.,.L~ 

~·-l lo4Att.. 
I . "-vli 
··"k ...... ..., 

........ L- IIHII., 
olionL'--
1---., c...,,.... 

/ ... , ...... 
'''Tan. .... 
Jl .. W U .. ljr 

• .,. W O.N 
,..,. O.•t. 
..t;;!' lo4~ 
; ordf.~. )r . 

·n O...rw-
• Uioiin 

'"""' Wi..._, !Iii 
' i U i~m F..firr 
•••-..c..~..,. c...-­

._ G<oi, 
r.a ._ c~,.,. 

... -c Hffnwl 
onoW ).)­
~J-
I pft K.j­
~ ,~ 

K.WJ _J, Una~~ ... ~ .... 
. -J.t-1 
~ 

, .... a. u,_ 
pit '-Conn 
.. ~~.c..r .... J--

it.. "" 
[ Hu , .. ...Dftrwllll 

""I lo410icohr 
.,.,_J . Io4~ 
•nndn Po~liull 

r .po~"'~ 
,..,., Worbu'11l-

_,_.._,, Socllnolf 

'" s.u 
"",.. 5.utfl1' 
..... , Sc""'lrlil 

:a" SJi iplUI'l 
do 51ryln 

J 1.11nn DrWft"'C Snlilfh 
ich•l Sp<Jii ., ...... 5"""'"'• 
tti., Taiklr 

.or w;,. 

Jr., • ., &.rd 

- unold O.nn 
..... r.~c...,.......-; 
ll ior Lrlu .. n 
..nn lo4cK"'p.. 
lou WiiiLMu 
; mum, W. 'll'r iJiu. lll 

;on~o.., I Slw.­
llioc" Uhmtft 
~l. l•'­
......... ... Jioloy 

_. lltn S.lta 
E. H.,. lo4cCoouw11. II 

.tll,,.,.,l 

''"'...,l'aillall &.,.,.,_ o;..,...,., 
_ ., .. !Wno ....... 

1\dam Gru~~ 
lo4 ory C. I ~Dewy J-
11.._ Lpw..}l. 
...,,.LN--..*1 
!1-tfC...u~ 

'9--"....,'" Sujf 
I ~ • ..,. 

, ...... ~ 
"*i 

-' J · J~ 
...... !( ...... . -c.., ... 

AJ .... ,.,.. ... IUII 

Business and Professional People 
for the Public Interest 

U. S. Department of Housing and 
Urban Development 

451 Seventh Street, s. w. - #4138 
Washington, D. C. 20410 

September 9 , 1996 

Attn: Director, Office of Public Housing Investments 

Ladies and Gentlemen: 

On behalf of the Gautreaux plaintiffs, we write this 
letter in support of the application of the Chicago Housing 
Authority pursuant to the NOFA (Docket No. FR-4076-N-01) 
published in the Federal Register of Monday, July 22, 1996. 
The application seeks $42,918,550 of funding for 350 
replacement housing units at CHA's Horner and ABLA 
developments. 

We wish to point out that the application is submitted 
pursuant to the sentence in the NOFA (F.R. 38025) which 
states: 

"In order to meet its obligations under t~e Gautreaux 
Consent Decree requiring HUD to provide comparable 
relief when HUD cannot provide section 8 New 
Construction assistance, HUD may provide funding for up 
to 350 public housing replacement units to the Chicago 
Housing Authority, provided that the funding will 
fulfill an unsatisfied obligation under the Consent 
Decree to provide comparable relief, and provided, that 
the Chicago Housing Authority submits one or more 
applications for such public housing replacement units 
in response to this NOFA." 

We also wish to make reference to Secretary Cisneros' 
letter to Alexander Polikoff dated July 1, 1996, in which the 
Secretary says that although the HOPE VI grants will be 
awarded under a competitive process, the NOFA "will provide 
an absolute priority for a CHA HOPE VI application seeking 
funding for up to 350 replacement housing units. " 

The Gautreaux plaintiffs do not agree that their 
entitlement to a FY1996 set-aside under the Gautreaux Consent 
Decree may be conditioned upon CHA's NOFA application. See 
the letter to the Secretary from Alexander Polikoff dated 
July 12, 1996. However, to avoid controversy over what may 
be a moot point in light of the Secretary's "absolute 
priority" statement, and because we fully support the plans 

17 E.an Monroe Su~. Suit~ 212. Chi<:aso. lllinois 60603 312.6-41..5570 phoM 



for the 350 replacement housing units described in CHA's 
application, we have agreed to postpone taking other steps 
pending HUD's response to the NOFA application. Moreover, we 
have told HUD lawyers that honoring the NOFA application will 
be viewed by the Gautreaux plaintiffs as fulfilling the 
unsatisfied HUD obligation under the Gautreaux Consent Decree 
respecting the FY1996 Gautreaux set-aside. We do, of course, 
reserve our rights to seek the FY1996 Gautreaux set-aside in 
other ways should the CHA NOFA application not be honored. 

I 

We wish to add that our Gautreaux support for the NOFA 
application is complete. We believe that the Horner portion 
has the potential to move the revitalizing Horner area a 
giant step forward, and that the ABLA portion can begin a 
strong revitalization effort in another nearby community that 
is ripe for such activity. 

ALP:mm 
cc : Howard Schmeltzer 

Edwin Eisendrath 
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Exhibit A: Statement of Objectives and Goals 

The pr'rnary objectives of the proposal are: 1 ). to continue to carry out a "Revitalization Program" that is set out in a 

Federal Court consent decree in Homer Mothers Gujld vs CHAIHUO and 2). to develop and implement a 

comprehensive self-su1ftciency program for residents to permit them to be economically, socially, and culturally 

independent The Court Order calls for a "conversion of The Homer Development from a densely populated, 

_ dilapidated and exclusively very low income project characterized by high vacancies and dangerous and hazardous 

conditions to a mixed-income neighborhood consisting of new and renovated mid-rise and low-rise, low-density 

homes that are fully occupied and maintained in a decent, safe, and sanitary manner." • 

1. Changing the physical shape of public housjng. The proposal calls tor the demolition of tour ( 4) obsolete 

high rise structures (15 stories) with six (6) building addresses which contain a total of 7 43 very low 

income public housing units. Two (2) of the high rises already have HUO approval for demolition. 

Relocation is about two-thirds complete on these two high-rises, which should facilitate that demolition. 

Relocation recently began on the two (2) additional building addresses now being proposed for 

demolition. The proposed replacement housing wiU be new houses and semi-detached homes similar 

and complementary to the surrounding community. Badly needed open recreation space is also being 

provided to assist marketing and quality of life to the new community. 

2. Establishing Positive Incentives. The plan intends to develop a home-ownership component to the 

revitalization as self-sufftciency programs are implemented. AJI CHA vendors and management vendors 

are required to hire residents for 1 0% of all jobs or contribute 10% of contract proceeds for resident 

training. Through arrangements with the local assistance offices, financial incentives for welfare 

recipients taking training or employment are being provided, as wet! as a health service safety net A 

"consortium• of over 20 community groups and service providers has been formed to provide a total 

support network to work with residents in day care, job training, placement, job development, education, 

security, n health care alternatives. The University of Illinois and the lllinots Medical Center District 

have offered to identify new and turnover jobs from their 54,000 job employment base. 

3. Enforcing tpugh expectations. Private management took over on July 1, 1996 as part of the court order. 

The new Management Plan provides for prompt eviction tor non-payment and for~use cases, strict 

adherence to the "one strike and you're our initiative. Under the Court Order a new Security Plan was 

• Source: Amended Consent Decree. Heney Hamer Mothers Guild et al ys. CHAetal.: 

September 1995 (Case No. 91C3316). 

Exhibit A Statement of Objectives and Goals 3 Page A1 of 2 
- -



implemented on June 1~. 1996 which provides for ~nat CHA police and CHA security guards to be 

on-site, execute vertical and perimeter patrols, and adds bicycle patrols to the aggressive enforcement 
~ 

process. A resident 10 system and security bootn stations are being im~mented in existing high-rise 

and mid-rile buildings. A system of rule violations with warnings, fines, and evictions for non-<::ompliance 

is being implemented and enforced. The Tenant Sefection Committee, required by tne Court Order is 

made up of private management. members of the surrounding private community and Homer residents. 

Police checks, credit checks, direct interviews, and home inspections are required and considered in 

selecting new tenants. 

4. Lessening Concentrations of Poyerty. The proposal calls for demolition of 7 43 very low-income public 

housing units and replacing them with 150 single family, duplex, and ~nats. AJI win be for ~mixed" 

income (50% very low and 50% for 50-80% median income). The residents already being relocated 

under the Homer and Gatreaux Court Orders are receiving mixed income units in the area, scattered srte 

units in non-Afro-American census tracts and Section 8 housing. The entire plan is geared to ending 

social and economic isolation, providing numerous alternatives in attaining self-su1'ficiency and opening 

up new opportunities by partnering with private businesses, government agendas, institutions and 

non-profit organizations. 

5. Forging Pactoershjos. Over 20 social service, health, community organizations and government 

agencies have formed "task forces" to address jobs, education, human resources, planning, security, 

economic development. and property management for tne development and surrounding community 

(where low density, mixed income housing is being integrated into the exiting neighbomood under tne 

Court Order replacement pW1). These groups have forged a comprehensive program to address tne 

overall needs of present pubfic housing residents as tney transition into the revitalized overall community _ 

being created. The groups meet regularly to carry on their wor1< and are accountable on a monthly basis 

to a convnunity forum which includes the overall neighborhood and the CHA residents. The University 

of Illinois II providing technical assistance to tne Task Force and is about to undertake an in depth 

Family Needs Assessment (Required by Court Order). That Assessment will include inventory suppliers 

of the services needed and assist in accessing these services. The University and the Illinois Medical 

Center District are identifying entry level, turnover, and future empk)yment opportunities for residents. 

Together these two institutions employ over 54,000 empk)yees. Residents will be trained or referred 

based on skills required for specific jobs. 
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Exhibit C: Physical Description of Revitalization Plan 

The overall revitalization plan for the Homer Development (Projects IL 2-19, IL 2-278, and IL 2-35) is a 

multi-year. multi-phase program being carried out by a Federal Court Consent Decree. 

Phase I began in April of 1995 and will result in demolition of 466 units (2 high rises and 3 mid rises) in 

the Homer Extension (IL2-35). Funding has already been provided for 466 replacement units which are 

under construction. Two hundred of the units are being built back on site of the demolished units 

(lessening the density by about 60%) and 266 units are being be provided by new construction on 

scattered vacant, in-fill sites or acquisition and rehabilitation of vacant and existing properties in the 

surrounding communities. These sites were the subject of a court approved waiver under the 

Gautreaux Desegregation case and have been determined to be "Revitalizing Areas" under the 

provisions of that case. As a condition of the waiver, the replacement housing units are to be for 

"mixed" income occupancy (50% of the residents must eam 50% or less of median income and 50% of 

the residents must eam 51% to 80% of the median income). Also included in Phase I is the 

rehabilitation of IL 2-278 (The Annex Homes). This former 109 unit development is being completely 

renovated into 90 apartments convertible to 98 units wtth appropriate community space and outdoor 

recreation. It is in progress and scheduled for completion in about 16 months. The development is to 

be re-mari<eted as a "mixed" income community using 50% of median families and 51 to 80% of median 

families. Phase I is to be completed in April of 1997 under the Court Order . 

Phase Ill is to consist of the complete rehabilitation of the seven (7) mid-rise buildings in the Homer 

Homes. The rehabilitation is more incremental than the development in Phase I or II. These mid-rises 

are presently undergoing a $5 million dangerous and hazardous repair program, new elevators are to 

be put in, and extensive exterior repairs to the brick and concrete is about to begin. Significant other 

investments in pest control, recreation, landscape, and preventive maintenance are being made. Phase 

Ill is to be completed on or before April, 2001. 
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Targeted Development 

This Hope VI application, if funded, would provide funding for the beginning of the next phase of 

revitalization at Homer and would demolish the four remaining high-rise structures and provide land for 

additional replacement housing units and badly needed open, recreation space. 

1. No changes in the size, shape, or use of interior spaces to existing units is contemplated under 

this application. Only demolition and provision of replacement housing units is proposed. 

2. The provision of open, recreation area is proposed as part of this application. land would be 

provided within the site to be demolished to facilitate park, sport facilities, and provision of other 

social and recreation services to the residents who will reside in the 150 replacement housing 

units to be provided as replacement housing under this application and the 466 replacement 

housing units previously funded under the Court settlement · 

3. The proposed on-site replacement units for the to be demolished public housing units would be 

provided as follows: 

No. BR Size Unit Type 

10 2BR Semi-Detached 

55 3BR Semi-Detached 

8 48R Semi-Detached 

2 5BR Semi-Detached 

The units will avoid or lessen concentrations of very low-income families by requesting a 

Gautreaux Revitalizing wa"rler to permit 50% of the units to be provided to very low income 

families and 50% to families earning 51 to 80% of area median income. Also, the design of the 

units will be rowhouses and duplex units that will accommodate only two families per building, 

one of which will be marketed to a very low income family and the other to a 51-80% median 

income family . 
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4. No off-site replacement housing units are proposed under this application for targeted 

development 

5. No Section 8 certificates are being proposed to be used for replacement or relocation housing 

under this application. Relocation of the families presently residing in the buildings are already 

covered by the Homer Consent Decree and are being provided out of already existing 

certificates. The families who have already chosen Section 8 certificates as their housing 

replacement choice under the Court Order are being provided counseling through the 

Metropolitan Leadership Council of Greater Chicago. If they choose to enter their program 

after counseling, they are given priority. 

6. No site acquisitions are proposed under this application and all replacement housing will be 

built back on land to be made available after demolition. 

7. All new replacement units will be wired for computer access cable as part of the specification 

for construction. 

8. A copy of a Post-revitalization Map delineating the various phases of revitalization under the 

Court Order is attached. The "target development" areas covered by this application are 

specially identified on that map. 

9. The 1996 Consolidated Plan/Action Plan of the City of Chicago (prepared for HUD November 

1995) finds the following Housing needs: 

a. Extremely Low-lncome: 0-30% of Median Family Income. 

• 75% of extremely low-income households experience excessive 
cost burdens. 

• The availability of 16,000 vacant units overall is not enough to 
reduce the demand for affordable units at this level. 

• 61% of large renter households at 0-30% median financial 
income live in overcrowded conditions. 

b. Low-Income: 31 to 50% of Median Family Income. 

• 75% of renters and 42% of homeowners experience housing 
problems. 

Exhibit C: Physical Description of Revitalization Plan 
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• Large minority households experience the greatest number of 
housing problems at this income level. 

• The nearty 30,000 vacant units at this income level are not enough 
to meet the demand for affordable housing. 

c. Moderate Income: 50 to 80% of Median Family Income. 
• 41% of renter households face severe cost burdens. 
• Elderty and single person households demonstrate the greatest 

incidence of housing problems at this income level. 
• Over one-half of large rental households live in overcrowded 

conditions. 

The Chicago Housing Authority (CHA) reports that a total of 26,967 registered households are seeking 

housing units in CHA as of August 9, 1993. At that time CHA was calling and processing applicants 

who had registered in April of 1991 for high-rises, in September of 1991 for low-rises and in June of 

1984 for scattered-site housing. 

Once families are drawn from the registration list and certified as eligible, the average waiting list (as of 

September, 1995) exceeds one year for high-rises, four years for low-rises and five to seven years for 

scattered-site housing. 

Although CHA's Section 8 waiting lists for non-elderty households have been closed since 1985 a total 

of more than 47,000 families were waiting for Section 8 assistance as of October 1, 1995. Families 

currently being called from the list for Section 8 have been waiting approximately 19 years. In addition, 

CHA has been receiving applicants at a rate of approximately 100 per month under the Federal 

preference categories. There is additional pent-up demand from households who cannot register due to 

a closed list 

Finally, based on a MarketabilitY Analysis of the Revitalization Plan by American Marketing Services it 

was found that 

'The rental units proposed under the Homer Revitalization Plan should prove to be highly marketable. 

The proposed rents will be very affordable to households earning between 50% and 80% of median 

income. In addition to the competitive pricing and desirable product proposed under the plan, 

marketability as a mixed-income development will be greatly enhanced by the location and existing 

characteristics of the overall community." 

Exhibit C: Physical Description of Revitalization Plan JG 
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EXHIBIT D 

APPUCA TIONS FOR NEW CONSTRUCTION 

1. Compmson of construction costs and acquisition or acquisition and rehabilitation for 
the proposed area - Not applicable (see 2 below) 

2. Under the Gautreaux/Revitalizing Waiver issued by the Federal Court in Gautreaux 
D~regation Case the area for potential replacement housing is limited to the areas generally 
bounded by Damen Avenue, Lake Street, Van Buren Street, and Western A venue and by 
Talman Street, Lake Street, Warren Boulevard and Kedzie. Based on a Multiple listing Service 
search or currently available housing in these neighborhoods, CHA certifies that there is 
insufficient existing housing in the neighborhood to develop the replacement housing through 
acquisition of existing housing or through acquisition and rehabilitation. 

The searches indicate that only 4 single family homes are available in the area with an 
avenge acquisition cost before rehabilitation of $124,450 and that only 7 multi-family 2 and 
3 flats are available with an average market price of $204,714 before rehabilitation. 

3. Although the application is for new construction, the CRA will accept 
acquisition of existing housing or acquisition and rehabilitation if HUD deter­
mines the CRA certification of insufficient housing does not support approval 
of new construction. 

Signed: 
Nelson, Deputy Executive Director 

Operation$ 
'cage Housing Authority 
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The pr1orities were ~ based on the input of the resjdentJ,appropriate departments of CHA, and the 

directiYes of the Court Consent DecrM: 

0 To cooed life, healtt1 and safety vi®ltions (e.g. : inoperable trash chutes, elevators, plumbing and compactors) 

0 To determine the operational condition of the community through file audits and operating assessments. DetemWte 

the status of recertffications and TARS. 

0 To determine the physical needs of the property through detailed maintenance inspections to enable us to prepare a 

comprehensive and accurate budget, maintenance schedule, and preventative maintenance program. 

0 To clean the years accumulation of trash and dirt from convnon areas and grounds. 

0 To assess the security requirements of the community and to strategically addrasa these wtthin the limitations of the 

budget 

CJ To immediately improve the image of the community through exterior deanliness and professional busjness otncet'staff 

appearance. 

0 To determine the socioeconomic requirements of the residents and to begin empowerment programs. 

0 To woo with the Task Forces, Committees, and interested parties to accomplish on a priority basis the agendas of 

each. 

CJ To adhere to the letter of the Consent Decree. 
,---.-. 

2. Rewai'U work and promote stability 

CHA has already established ceiling rents and various income disregard incentives for residents. These programs 

are being carried out in conjunction with other government agencies (such as Aid to Dependent Children, the 

Governors office. the Mayors Office of Employment and Training), the Building Trades Union (with a Step Up 

Apprentice Program for the replacement housing), CHA Contrac:ttn and vendors {requiring 10% of contract amount 

for resident hiring or a 10% of contract proceeds to a fund to provide resident training), private management (before 

private management 1 of 65 management employees were residents, after 22 out of 52 are residents), and 

utilization of special Resident Company procurement regulations {allowing CHA to let contracts to resident owned 

businesses up to $1 ~without competition). 

3. Tenant Screening and Laue Enforcement 

The Court Consent Decree establishes a Tenant Screening Committee (TSC), a tenant screening process, and 

Continued Occupancy Standards. A six person TSC has been established to review tenant files, school records, 

criminal history, and credit records. The TSC also considers: experience in obtaining or seeking employment ability 

of household to abide by terms of lease; the family's desire to avail itself of services to address their needs; and their 

willingness to become responsible households in the community. The TSC is made up of residents, CHA, 

management. and surrounding community members. 

Exhibit F: Operation and Management Principles Page F2 of4 



'Ne want the community to have standards so that not just any resident will be approved for occupancy , while 

remaining cognizant of Fair Housing law. Consistent and thorough resident screening can reduce the risk of 

leasing to the wrong resident The Screening Committee and PinnacJe will establish and maintain a leasing program 

to assure that 

a The resident qualifying criteria will be in writing , clear and understandable. 

a House Rules are stated in positive language and all residents will sign these rules when they move in, and again at 

!ease renewal (or annually). 

a We will discuss with the resident the circumstances under which they can be removed. 

a We will distribute antkjrug booklets to children and adults at move-in. 

a We will perform current home visits on all prospective residents. 

a We will perform housekeeping inspections semi-annually . 

a We will provide to each resident a home care manual and training on care of their apartment within 60 days of move-in. 

The "Tenant Screening Committee" responsibility has been formalized into a three part process. 

Part 1 

Occupancy files will include all leasing information and background checks on all persons to occupy the unit over 15 

years of age. A review of the applicable information will be made by the Assistant Business Manager in a format 

agreed to by the committee. This information will include: 

1. Name of the Applicant 

2. Age of the Applicant 

3. Family Composition, ages and sex of children. 

4. Current address and description of domicile 

5. Summary of the Credit Report findings 

6. Summary of the Background Check findings 

7. Apartment size required. 

8. Arty other retative infolmation 

Part 2 

After file approval by the Screening Committee on Part 1, Pinnacle will conduct home visits to assess housekeeping 

skills of the prospective resident Duling this home visit a Needs Assessment will be completed. Should there be 

any extreme social concerns with the prospective resident, this will be brought to the attention of the Screening 

Committee during the second meeting in the process. 

Exhibit F: Operation and Management Principles 
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.. 
the CHA successfuUy met the expected goals for the quarter. The Authority recefved an overaU average of "C" for its 

1995 modernization son. The Authority is not on the "modemtzation troubled list" 

-· Audit 

a. CHA 

The FY 94 found the CHA to be lacking in certain major systems critical to support the operations of the Authority. 

Immediately upon its arrival the new HUD management team developed a comprehensive plan to address the 

outstanding HUD findings; many of these findings have been successfully addressed as noted in the draft FY 95 

audit 

b. Habitat (as receiver) 

On June 21 , 1996, upon completion of their audit of both the Scattered Site Program and the Chicago Metropolitan 

Housing Development Corporation (CMHOC)/The Habitat Company Joint Venture, Peat Matwick LLP issued the 

statement that the Scattered Site Demonstration Program complied, in all material respects, with all HUD and 

government accounting requirements and standards for the year ended December 31 , 1~. 

- 4. Implementation 

r' 
1. CHA 

The CHA is confident of its capacity to quickty implement the HOPE VI Revitalization Program at Homer Homes. 

First, as noted above, the CHA has made a strong commitment of time and resources to its redevelopment program 

and has been moving forward aggressivefy at four developments. In April 1996, the CHA estabfished a separate 

Redevelopment Division, charged with oversight of these various redeveJopment efforts. This division, having been 

intimatety involved in developing the HOPE VI proposal will be perfec:tty poised to begin the necessary next steps in 

the event of an award. 

b. Habitat (as receiver) 

Implementation of the program can begin quid<Jy under the deveJopment management of The Habitat Company 

since they are fully operational as Receiver for CHA's Scattered Site Program. Statftng (acquisition, planning, 

construction management, accounting, administration) and processes (RFPs, design, corMlUnity relations, Section 

3, etc.) are currently in operation. 

5. Prior txperftnct In flnanclal/ltvtraglng I partnership 

~ noted above, it is only under the leadership of the new management team that the Authority has made progress 

in the revitalization of its public housing communities. However, at each of its redevelopment projects described 
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6. 

-
above, the CHA is purtur.g innovative ftnancing modefs and woridng tc pt'On'k'Jta pubftc private partnerships. The 

CHA is COI'Tlmitted to uU'Q federal doftars to leverage funding and support from the private market as well as other 

City agendas. The Chtcago Metropolitan Housing Development Corporation (CMHDC) a CHA subsjdiary may also 

play a significant role in pursJng innovative financing partnerships to ensure the implementation of the proposed 

revitalization plan. 

Receivership 

a. CHA 

Following the takeover in 1995, HUD is still legally responsible for the operations of the Authority through the person 

of the Secretary' Representative-who acts as CHA Chairman. 

b. Habitat (as receiver) 

In 1987, The Habitat Company was appointed by Federal the Court as Receiver for CHA's Scattered Site 

(non~lderly) Housing Program. The last of the 11608 units {approximately 250) are currentty under construdion. 

Based on Habitat's experience and success in completing these programs in a cost~tfective and timely rnant1trl the 

company is also under contract to CHA in joint venture with CMHDC, an afftllate of CHA. to develop 375 units under 

the "Demonstration Program." Habitat is responsible for the acquisition of land, planning, development, construction 

management and all related accounting functions. 

7. Proposed Stafftng 

See organization charts from CHA and Habitat below. 

THE HAIITAT COMPANY 

AI R-Iver for 1M Cllc.go Houling Alltftor1ty'a Sc:derwcl Sle Progrwn 
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3. Partnershl~ 

a. The CHA will contract with The Habitat Company as development manager for the implementation of the HOPE 

V1 Program (Homer and Brooks Extension). The Habitat Company is a full service real estate brokerage, 

management and development company. Habitat is the court appointed receiver for the development of The 

Chicago Housing Authority's Scattered Site (non~lderty) program. Under this program, Habitat has compteted over • 1 

1,350 units and has additional 330 units under construction. Habitat will be responsible for implementing the plan 

contained in this application. The financial arrangement will be similar to that approved by HUD for development as 

the Receiver. The Habitat administrative costs are budgeted at 4.5% of Total Development Cost and the 

development fee is 3%. Other administrative funds are for CH.AJCMHOC staff and overhead. 

The self·sufficiency program is being canied out through a joint partnership of two social service consortiums 

already serving the area: 1 . The 'Nest Side Consortium has existed since 1985 and is made up of 18 organizations 

and 1 00 service providers who service the needs of the Near West Side generally and which has as its mission the 

"Raising of funds and other resources for the redevelopment transformation and economic integration of the Near 

West Side" (fuller explanation of each member organizations background and service specialty can be found under 

Exhibit E.) and 2. New Unity West Organization, which is made up of over a dozen social service, health, day care, 

education, and job training providers who present serve Homer. This newty formed partnership brings hundreds of 

professionally trained staff and literally hundreds of years of experience in the comprehensive provision of services 

to Homer residents for self-su1ftciency. The group will presently use existing funding tc streamline the delivery of 

services, reduce duplication, and cooperate with government agencies seeking tc create a "one stop• 

comprehensive social service mechanism to Homer residents. The group in conjunction with the HRC, BPI, and 

Central West Community Organization has pledged to seek additional funding necessary to accomplish a holistic 

program to bring residents to full setf-sufticiency. 

The University and the Illinois Medical Center Commission have pledged to assist in job development job 

qualification review, training, and job placement within their joint 54,000 job employment base. Both groups will 

identify new and turnover jobs before they become available and assist the Consortium in training residents for 

these jobs. 

b. The contract with The Habitat Company as development manager will enhance the CHA ability to control costs 

and expand the supply of housing more quicldy. Habitat is currently in the process of developing 466 Replacement 

Units at Homer and will provide continuity between the existing Replacement Program and the Gautreaux HOPE VI 

Program. 

The West Side Consortium/New Unity West Partnership will guarantee existing providers and their local clients a 

voice in the type, scope, and delivery methods to be established to bring families to self-sufficiency. Further, these 

Exhibit 1: Community and Partnerships 
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groups have a record of resident training and empk)yment in the delivery of these services. Duplication of services 

....-, nd economies of scale should be realized through their joint effort. 

The partnership offered by the University and Medical Center wtll open up resident opportunities in education, 

training, and employment never before provided in the community. The partnership between Central West 

Community Organization and the HRC to identify development sites and abandoned buildings for replacement 

housing in the community , jointly participate in the tenant relocation process, and oversee the construction and long 

term property management of the new housing assures a quality control and consultation process that is uplifting tne 

entire neighbomood. 

c. Attached are copies of appropriate letters of support and commitment from the numerous parties involved. 

/ 
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September 5,1996 

~ ·, -cr-.er - . ..\ : 

Roc~u 

LA. C. 

UnMrs:ty of lllin01s 
at ChiCaQO 

:;~3~~~ 

:at~ 

~usn Preoyter.a" 
St. L"ke·s 

WSCorpt 
Commun,..,ersrty 

A.B. L.A. 
LA.C 

Wesl 
Side F \/t\Jre 

To: Mr. Thorn Finerty, Consultant to ABLA Local Advisory council 
and the Henry Horner Homes Local Advisory Council (HRC) 

From: West Side Consortium, a Coalition of 18 Agencies and 
Institutions Serving Chicago's Near West Side 

Re: Support for the Application in Response to the Hope VI NOFA 

The West Side Consortium networks with over 100 agencies which 
are now serving Near West Side residents in solving problems 
related to housing in deteriorating CHA buildings. Most of 
these families are struggling to move from welfare dependency 
to self-sufficiency. As residents fight for survival, West 
Side Future, West Side Consortium, Unity We~t Collaborative,and 
major private and public partners are committed t'o economic 
development, education, health, new housing development, social 
services, family case management, recreation and youth 
development, working with a community searching for opportunity. 

The attached Self-Sufficiency Component of the NOFA and the 
letters of support are evidence of collaboration among social 
service and community development entities to work together 
for the common good of current CHA ABLA and Henry Horner Homes 
residents to take advantage of the new and replacement housing 
to be built with the funds from the CHA response to the u.s. 
Department of H.U.D. 's NOFA. Further, the letters of support 
are indicative of the Near West Side community's commitment 
to provide services necessary to move citizens from unemployment 
to jobs by seeking funds from the private/public sector and 
making use of all available resources in behalf of persons 
caught in welfare and poverty as they prepare for jobs. The 
Near West Side of Chicago can become a model of a transformed 
mixed income community for those who will work together with 
a vision of unity and opportunity for all. The West Side 
Consortium is evidence that when we look to the future with 
hope and well managed distribution of resources, the most 
difficult of urban problems can and will be solved. 

~~~mon J . Kenancx 
lircy·N-oetT'f Assoo~uon 
07J W. MuwtH Slrtet 
lliGJgo, IL 50801 

RIY. Rooert C. Strom 
E.tt10111W serw:a Cor:ls 
J0 W. Monroe. SVIIe 600 

Chlca90. IL 50803 
(312l 580·1 162 

12 S8G-0042 Fu 
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Exhibit L - Resolution of Litigation 

1. Gautreaux Consent O.Cree 

r--

This application is submitted pursuant to the following sentence in the NOFA for Hope V1 Grants as published in the 

Federal Register at page 38025: 

"In order to meet it's obligation under the Gautreaux Consent Decree requiring HUD to provide comparable relief 

when HUD cannot provide Section 8 New Construction assistance, HUD may provide funding for up to 350 public 

housing replacement units to the Chicago Housing Authority, provided that the funding will fulfill an unsatisfied 

obligation under the Consent Decree to provide comparable relief, and provided, that the Chicago Housing 

Authority submits one or more applications for such public housing replacement units in response to this NOFA" 

The Gautreaux plaintiffs have already indicated in an ear1ier letter to HUD (July 12 from Alexander Pollikoff to 

Secretary Cisneros) that they do not agree that their entitlement to a FY 1996 set-aside under the Gautreaux 

Consent Decree may be conditioned upon a CHA NOFA application. However, the Plaintiffs have indicated to HUD 

that should HUD fund the NOFA application it would be viewed as fulfilling the unsatisfied HUD obligation under the 

Gautreaux Consent Decree for the FY 1996 Gautreaux set-aside. Plaintiff class however has reserved their rights to 

seek a FY 1996 Gautreaux set-aside in other ways if the NOFA application is not honored. 

The 150 units of replacement housing being applied for at the Homer Development and the 200 units being applied 

for at the ABLA (Brooks Extension) represent the set aside "application· referred to in the NOFA 

2. Homer Consent Decree 

Under tne Homer Consent Decree (pages 37 and 38): 

''The federal defendants shall provide to the CHA defendants, subject to availability of Congressional 

appropriations, sutndent funding to enable the CHA defendants to carry out their replacement housing 

obligations over the schedule of the Homer Revitalization Program as described in Paragraph 2.C and Exhibit A 

of this Amended Consent Decree. • 

"The Federal defendants shall also consider, consistent with Congressional authorization and appropriation, 

CHA's application for $50,000,000 in Hope Vl/URD funds or similar funds, including any Capital and/or 

Management Improvement Funds, if and when the CHA is permitted by law to tile such an application. The 

funding obligations of the federal defendants required by this Amended Decree are in addition to their obligations 

,__Exhibit L Resolution of Litigation ):;)3 PageL 1 of 2 



.. 

to provide CHA defendants comprehensive Grant, operating subsidies, Gautreaux funding, and other HUD 

funding." 

CHA as defendant has an ongoing requirement under the Consent Decree to apply for any funding that HUD 

may make available that could enable CHA to carry out their replacement housing obligations over the schedule 

of the Homer Revitalization Program. This application is submitted in order to fulfill that obligation by seeking 

150 replacement housing units. 

l:v"'i"'i+ 1 · ~ACJ"Ih rtion nf I itiet:~fu.n_ 
L;Jt.f ____ _ p el2of2 
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August 15, 1996 

lHEMORANDUM TO: EDWIN EISENDRATH 

SUBJECT: 

CHAIRMAN, CHICAGO HOUSING AUfHORJTY 

APPROVAL TO SUBMIT 42.9 Mll..LION DOLLAR FUNDING 
REQUEST FOR PUBLIC HOUSING DEMOLmON, SITE 
REVITALIZATION AND REPLACEMENT HOUSING (HOPE VI 
PROGRAM) AT ABLA AND HENRY HORNER DEVELOP~fENTS 

The U.S. Department of Housing and Urban Development (HUD) announced in a Notice of 
Fund Availability (NOFA) dated July 22, 1996 that over $480 million in -funding will be let 
aside for Public Housing demolition, site revitaliution and replacement housing, hereafter 
referred to as the HOPE VI Program. Any Public Housing Authority (PHA) that owns or 
operates 10,000 or more public housing units is eligible to apply for up to and including $40 
million. The response to the NOFA is due on or before September 10, 1996. 

The Authority will be applying for the full42. 9 million dollars in funding to be divided between 
the ABLA and Henry Homer developments. This will respond to the NOFA 's set-aside of units 
for the Gautreaux plaintiff. The HOPE VI grant will fund demolition, the capital costs of 
reconstruction, rehabilitation and other physical improvements, the provision of replacement 
housing, management improvements, resident self-sufficiency programs and tenant-based 
assistance. At Henry Homer, this NOFA fuoding will help to further the planning process 
initiated with the court ordered consent decree. At ABLA, this will fund the flrst phase of a 
comprehensive redevelopment plan that will take place over the oext flve to ten years. 

This NOFA funding request is being prepared by Thomas J. Finerty, Sole Proprietor, wbo was 
approved by the Authority and the residents to provide strategic planning services for these two 
developments. 

}3() 



P2Je Z APPROVAl • 0 SUBMIT 42.9 MILLION DOL, . ..R FUNDING REQUEsT 
FOR PUBLIC HOUSING DEMOLmON, SITE REVITALIZATION AND 
REPLACEMENT HOUSING (HOPE VI PROGRAM) AT ABLA AND 
HENRY HORNER DEVELOPMENTS 

This resolution would approve the submission of the NOFA funding reque!t to the U.S. 
Department of Housing and Urban Development to ob~in fundina for a HOPE VI &rant at 
ABL\ and Henry Horner in the full amount of $42..9 mi Him to be divided between the two 
developments. In addition, this memorandum authorizes the Executive Director or lti.s de!ignee 
to execute any fol'ltU, certificates or supporting documents necessary in order to submit said 
NOFA funding request and hereby directs staff to prepare and execute all documents relating 
to seeking approval of the same. · 

J9{eph Shuldiner 
Executive Director 

SIGNED ORIGINAL COPY IS ENCLOSED IN THE ORIGINAL BINDER 
FOR ALBA HOMES 

J31 



ApplicanURecipient 
-9isclosure/Update Report 

U.S. O.p.rtment of Housing 
and Urban Development 
Otflce ot E !tics 

I ~t:dof\a. (SH P1Jtllc Aepotq S.~ and Privacy Act Sta&emenl and delaolled lnslrl.ldblt on ~e ~ . ) 
OMB~ No. 2~10.0011 (up. 3131198) 

Appflcant/Reclplent Information Indicate whether thl• Ia an Initial R~ort [iJ 
1 ~~~ Name. Addr-. and Phone {rldude area code) 

The Habitat Ca.pany As Reciver for The Chicago Housing Authority's 
Scattered Site Progra. 
350 W. Hubbard St. 

0610 527 5400 
- Projecl Asslsllldl to be Ass1sted (ProjecVAcdvily name and/or numbiH ltld 1ts localion by StrMt addrns. City. and State) 

Developaent of replaceaent Housing units for 

, or an Update Report 0 
Soclal Security Nurrber or 
Employer 10 Nurrt>er 

6-272-5259 (Habitat) 

Henry Horner Homes (IL2-91) & Extension (IL2-35), Chicago IL for 150 
Brooks Extension (IL2-31), Chiago, IL for 20 units 

Units 

Assistanc» Aequested/Reativt<l • · HUO Prog~am 

350 Replaceaent housing units under the Gautreaux 1996 HOPE VI 
Consent Decree (Gautreaux) 

art II. Threshold Determinations -Applicants Only 

5. Amoool Aequestedlflee.lvl<l 

s 18,435,300 (Horner) 
24,483,250 (Brooks) 

1. Are you requesting HUD assistance for a specific project or activity, as provided by 24 CFR Part 12, Subpart 
C, and have you received, or can you reasonably expect to receive. an aggregate amount of all forms of covered 
assistance from HUD. States. and units of general local government, In excess of $200,000 during the Federal 
fiscal year (October 1 through September 30) in which the application is submitted? iJ Yes 

If Yes. you must COfTl)lete the remainder of this report. 

If No, you must sign the certification below and answer the next~ ~ 
I hereby certify that this information Is true. (Signature) ----~-..:..-.--'-..... {(~~~=~----',..__ ___ _ Date 9/4/96 

2. Is this application lor a specific housing project that Involves other government assistance? ~Yes 0No 
r-' •f Yes, you rn.Jst complete the remainder of this report. 

.r No, you must sign this certification. ./'/_ ......, /1 / .. A.-

I hereby certify that this Information is true . (Signature) -~/0(/_...__'-'-.......... U~.,..,.~;r;&J;o.:;..:...; _ _,..,__ _____ _ Date 9/4/96 
If your answers to both questions are No, you do not need to complete Parts Ill, IV, or V, but you must sign the 
certification at the end of the report. 

·art Ill. Other Government Assistance Provided/Re uested 

..18 artmenVStaiM..oc:al A Name and Address oiAttlstance ~Ml~PrcMded 

-~See CHA's form detailing other assistance for thi particular projec • The assistance 
reported here is for funding .anaged by The Rabit

1
t Ca.pany aa Receijer for CBA's 

Scattered Site Prograa.) I 
- HUD CBA'S Scattered I Grants, Loans $110,820,785 (Total 

lsite Prograa I draws 1987-12/31/95) 
HUD-Set Aside(Gautreaux) IL06-P802-188 Public Housing Dev $30,000,000 

- HUD-FY 95 GautreaU% Funds 

HUD FY95 Public Hou•inl Dev. 
Funds 

:GNED ORIGINAL COPY IS 
- JCLOSED IN THE ORIGINAL 
:NDER FOR ALBA HOMES 

IL06-P802-191 

IL06-P802-192 
IL06-P802-193 

Replaceaent 
Grant 

Replaceaent Hous 

" 

$19,999,400 

$ 9,137,750 
$16,216,250 

~ ,.---... -. e-o-t h-.-, -g-ov-e-rn_m_e_n_t -a-ss-:-is-t-an_c_e_t-:-h-at-:i-s -r,-p-o~rt:-a:-:ble:-;-ln--:;:lh71s:-:P;:;-art::-:-:-an::-:d~l;:n-;P:;:art:-:-;V7, -;:but::;-:lh:;:-a:;l:-;:ls-:r::ep=ort;:td::;-:o::n:;:ly:-;l~n~;Ptart:;-;-V;:?;-r"...,-;:;::--r;='fi:iN::-o 

-
I t. .... els no other government assistance, you must certlly~tha sIn '"t(tlo~tru 
. hereby certify that this Information Is true . (Signature) 

~e, of7 I 'f I 
Date 9/4/96 

lonn HU0.2UO (3.'92) 
rei. Sec 102. HRA 1NV: PL 101 · Z35 



UpiW1 ICZI lal 011 .. .--... ...., 1 ~ fW\a ,..,.,In f.le ~ ar ~ ·----------------------~------· -------~-----------------Social S«u1ty ~ ar Type c ~oon 
Empoy.. 10 Nurn0. In Propo...,·AC!Mty lof ~.~ ... last,..,.... hi) 

The Habitat Ca.pany as Developae~t 
Manager/&eceiver 36-272-5259 

GNED ORIGINAL COPY IS ENCLCSED 
THE ORIGINAL BINDER FOR A BA HOMES 

Developlllent 
Manageaent Fee 

Approxiaately 3% of 
TDC of $42,918,550 

$1,287,557 

ou ~.o&fy )hat VJ1l ~m~'' '",., there are no persons with a reportable financial Interest, y/ :rr; ~ Date 9/4/96 
lereby certify that this Information Is true. (Signature) - form HUD-2tl0 (J.An} 

P8ge 2 ol7 rei. Sec 102. HRA 1-: PL 101 · 235 



......... , • ' . ...... - .... j • ,.,. - .. ;:. e "C -
i o f - :s 

Source 

*** See Part III of Fora HUD-2880 subaitted by CBA ia this application. *** 

If there are no sources of funds. you must certify that this Infer~:·~ 
- I herebycertlfythat th is Information Is true. (Signature) ~ ~ · Date 9/4/96 

Use 

*** See Part III of Form BUD 2880 subaitted by CHA in this application. *** 

SIGNED ORIGINAL COPY IS ENCLOSED IN THE ORIGINAL BINDER FOR ALBA HOMES 

_ If there are no uses of funds, you must certify that this informal~ / /J # ~-
1 hereby certify that this Information Is true. (Signature) ~ Date 9/4/96 
Certification 

_ Warning: It you knowingly make a false statement on this form, you may be subject to dvft Of criminal penanles under Section 1001 of Title 1 a 
of the Un~ed States Code. In addition, any person who knowingly and materially violates any required dlsdosure of lnlormaUon,lncludng Intentional 
non-dlsdosure, Is subject to dvlt money penahy not to exceed $10,000 for each violation. 

I certify thai this Information I~ 

-r•.,.. /h/1 ~ 
- Douglas I. Woodworth, President, The Habitat C~any as Receiver 

Page 3 ol 7 
for CBA'• Scattered Site Progara 
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lonn HUD-2NO {3192) 
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Exhibit M: Required Certifications 

8. Evidence of Legal Eligibility . 

HUD Washington has informed us this form is not required with this application. 

9. Cooperation Agreement 

HUD Washington has informed us this form is not required with this application. 

.-

Exhibit M: Required Certifications 
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F. REPLACEMENT HOUSING 

1. FUNDING OF REPLACEMENT UNITS 

The Chicago Housing Authority intends to Demolish 762 dwelling units in the Robert Taylor 
Homes, (IL2-37) at the following locations : 

5326 S. State St. 
5322 S. State St. 
5323 S. Federal St. 
5001 S. Federal St. 
5041 S. Federal St . 

The replacement units needed for the proposed demolition will take the form of new construction 
in vacant lots within the communities, rehabilitation of vacant properties within the community 
and Section 8 Certificates . 

The funding source will be from the Public Housing Demolition, Site Revitalization and 
Replacement Housing Grant (HOPE vn Fiscal Year 1996. To the extent that the funds are made 
available by HUD under the Section 8 Certificate, Rental Voucher, and/or Project Based 
Assistance Programs in connection with replacement housing under Section 18, the total number 
of additional units under the Public Housing Development application may be reduced 
commensurately . 

2. UNIT SIZE/TYPE 

The proposed replacement housing will consist of a variety of housing design types. The 300 off­
site units in the community (some mix of new construction and rehab) 300 units built back on-site 
as townhouses during the future application phase (phase 2-applied for) will need to be 3 
Bedrooms (about 60%) and 4 Bedrooms (21 %) and 2 Bedroom (17%). The current arrangement 
in the highrises only shows 1 Bedrooms as 2% . 

3. DEVELOPMENT METHOD 

The Authority intends to develop the new development replacement units through new construction 
utilizing a modified Turnkey Development method, wherein CHA will acquire the sites required 
for construction. 

4. LOCATION OF REPLACEMENT UNITS 

At Taylor the revitalization plan calls for the demolition in phases of five (5) buildings. 
Replacement housing would take the form of new construction on vacant lots in the community, 

Robm Taylor HoTMs (/L2-37B) 
Dtmolirion Applicarion 
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rehabilitation of apanrnents in vacant buildings in the community and Section 8 Certificates . In 
addition to this act.iv.ity .in the community (defined as Mid-SouthiGrand Boulevard/Washington 
Parle) the same acuvtty ts expected to take place in .. non-impacted" Gautreaux neighborhoods . 

5. DEMOLITION/DEVELOPMENT SCHEDULE 

The following proposed schedule will serve as the timetable for the implementation of CHA's 
Replacement Housing Plan (RHP) in conformance with 24 CFR 970 .11(d): 

REPLACEMENT HOUSING PLAN TIME TABLE 

ACTIVITY DESCRIPTION NUMBER OF MONTHS AFTER 
HUD APPROVAL OF DEMOLITION 

All residents relocated from the development 24 Months 

Identify sites for acquisition 12 Months 

Select design teams for new construction units 6 Months 

Sign contract for first new construction units 24 Months 

Sign contract for last new construction units 24 Months 

Occupancy (Date of Full Availability) 60 ~onths 

The Authority will develop the replacement housing to meet all time frames and requirements of 
the HUD Public Housing Development Handbook 7417.1 REV-I and related regulations. 

6. RESIDENT RELOCATION 

All tenants effected by the subject demolition will be relocated in accord.aoce with HUD relocation 
requirements, and provided comparable housing in other CHA units. 

7. SITE AND NEIGHBORHOOD STANDARDS. 

The Chicago Housing Authority has included certifications in the demolition application for the 
subject properties that it will comply with all applicable regulations and assist HUD in performing 
the required site and neighborhood reviews for all replacement housing sites. 

Ro~rt Taylor Hom~s (IL2-37B) 
D~molirion Application 

RqJloc~melll Housing 
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August 11, 1993 

Mr. Joseph P. Garaffa 
Acting Regional Administrator 
United States Department of Housing 
and Urban Development 

77 West Jackson Blvd-Room 2608 
Chicago, Illinois 60604-3507 

Re: APPLICATION FOR DEMOUTlON OF PARTIAL 
LOW INCOME PUBUC HOUSING PROJECT IL2·20 

Dear Mr. Garaffa: 

This correspondence is written to transmit the Chicago Housing 
Authority's formal "Application for Demolition of PartiaJ Low Income 
Public Housing Project - ll2-20", to your office for submission and 
approval. 

The Application requests HUD approvaJ for the demolition of a 262 
unit building located at 1117-1119 N. Cleveland in the Frances 
Ca.brini Homes Extension (ll2-20). 

This Application has been prepared in compliance with 24 CFR Part 
970, Public Housing Program-Demolition or Disposition of Public · 
Housing Projects; HUO Handbook 7 486.1, The Public Housing 
Demolition, Disposition and Conversion Handbook; HUD Notice PIH 
93-17 and 57 FA 46074, Requirements Relating to the Resident 
Organizations' Opportunity to purchase Development proposed for 
Demolition. 

The demolition of this nineteen-story vacant structure is an integraJ 
part of the Authority's Urban RevitaJization Demonstration (URD) 
proposal submitted to the HUD Washington D.C. office in May, 1993. 

In this proposal, the Authority requested $50 million dollars in URD 
funding to aid in its comprehensive plan for the physical, sociaJ and 
economic restructuring and rebirth of the Cabrini-Green communrties. 

:::: '-'-61 .'-1al1 1!>Dn Street • Ch ~eago . Ill inOis 60602 • Telephone (312) 791 -8500 



APPLICATION FOR DEMOLJTlON OF PARTIAL -2· 
LOW INCOME PUBLIC HOUSING PROJECT IL2·20 

Therefore, approval of this demolition request is vital to the 
Authority's efforts to rebuild and extend the life of this public housing 
development through the reduction of housing density . 

The Demolition Plan and the actions proposed therein are in com­
pliance with applicable HUD regulations and: (1) the relocation 
resources are decent, safe and sanitary and affordable, (2) no 
demolition or disposition action shall take place until all displaced 
tenants have been successfully relocated, unless there is to be 
staged relocation and staged demolition or disposition, and (3) that 
PHA action is in compliance with applicable civil rights laws and 
compliance agreements. 

Should you have any further questions concerning this Application, 
please contact Lela J . Davis, Assistant to the Director, Construction 
Ma me t ivision at (312) 567 • 7861 . 

i 
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3. DEVELOPMENT METHOD 

The Authority Intends to develop the 190 new development replacement units through 
new construction utilizing a modified Turnkey Development method, wherein CHA will 
acquire the sites required for construction. 

The additional 72 replacement units are part of the Authority's Urban Revitalization 
Demonstration program application, which permitted treatment of up to 500 units of 
distressed housing in one development. The Authority intends to combine its 
development and rental program in the Cabrini area with a Mixed Income New 
Communities Strategy (MINCS) Program, as detailed in the URD application submitted 
to HUD on May 5, 1993. 

Replacement of these URD units in the Cabrini Extension will be provided by a variety 
of means, Including the development of new low-income units in multi-family housing 
complexes on existing large sites in the community surrounding area and in other 
areas throughout the city and suburbs; rehabilitated apartments In the Cabrinl 
complex; renovated existing housing in the surrounding community; rental or purchase 
of housing In HUO, Fannie Mae, and Freddie Mac foreclosed or assigned properties 
through the Chicago metropolitan area. 

4. LOCATION OF REPLACEMENT UNITS 

The proposed new units will be built on scattered sites in community areas around the 
Cabrlni-Green, and In other sites throughout the Chicago Metropolitan area, In 
accordance with the Consent Decree (and subsequent orders) of the Gaurteaux 
litigation. All sites will be selected in accordance with the City of Chicago's 
Comprehensive Housing Affordability Strategy (CHAS). 

Of the 500 total URD units, the Authority plans to replace 285 by constructing new 
low-income housing units on vacant land which presently exists in a one mile by three 
quarter mile area immediately surrounding (and including) the Cabrini-Green complex. 
The proposed replacement housing will be matched with development or market rate 
units to promote and economic, racial and cultural mix. The areas bounded by North 
Avenue on the North; Wells Street on the East; Superior on the South; and Chicago 
River and Halsted on the West. 

The area contains over 40 acres of land, with about 25 acres of 62 percent already 
in public ownership by CHA, the Board of Education, or the City of Chicago. The 
remaining 16-plus acres of existing vacant land will be acquired on the open market 
at the fair market value or through eminent domain with court established 
compensation. 

25 
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~ton DaviS 

Handy l.. WndMy , Jr. 
Daruel SoU. 

Robert Wltittlftd 
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Dr. DaNei W. Blue. Jr. 
Dqtt&ly C1 WI Opmut119 

Offlar 

F. WUU. Cuwo 
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May 4, 1993 

Ms. Janice Rattley 
Director 
Office of Construction, R.eha.bilit3.tioo 
and Maintenance 

U.S. Department of Housing and Urban Development 
451 Seventh St N.W. 
Room 4138 
Washin&Um, DC_ 20410 

Dear Ms. Rattley: 

I am pleased to forward to you the Chica&o Housing Authority's application for 
funding under the Urban Revitalization Demonstration Proanm. 

We are requesting S.SO, !XX>, !XX> to help support a revitalization plan for the 
Cabrini-Gn:en public housing development and, spccificaily, the Cabrini 
Extension community. 

In budgeting for thU comprehensive program, we have allocated 80 percent of the. 
proposed funding for hard, or construction-related com, and 20 percent for 
supportive services and the community service p~. 

C3brini-Green is well known both in Chicaao and across the country as an 
example of the devastation created by coocen~ and oolated poverty in 1 

distressed public hoU!ing community. Throuah this program, we hope to make 
it a national model for what public housing can become throu&h the support and 
cooperatioit of resident!, local government, local ~ and concerned 
citizens. 

Thank you fi)r your consideration. Please feel ~ to contact me or Kristin 
~nat (312) 791-8513 if you should have any questions or need additiOnal 
information . 

. Sincerely, 

~J~ 
Robert D. Whitfield . 

!Chief Operating Officer 
EXHIBIT 

I 3 
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CHA proposes to repbce ~ very low income unit that is lost as a result of either clearance 

or MINCS activity after rehabilitation. Since tbe buildings proposed for such treatment are 
1 

either alreyiy completc;ly varalnt or only partially occupied. more trrplacemeot units wjll be made 

ayailable prior to relocation than tbe number of residents affected yoder tbe ptao. As of 

February, 1993, the structures in the Funding Area contained 296 occupied units and CHA u 

proposing to replace 690 units of housin&. The~ number of households affected will be 

dependent upon the number of units occupied at the point that the procram is funded and ready 

to pr~. CHA Win offerrelocation to ill leaseholders affected by this plan in. full compliance 

with applicable laws and regulationa. 

5.2 ·Demolition and Replacement Housing 

Remoftl ol Structures 

-CHA proposes to clear three (3) of the four (4) structures in the funding area for a net removal 

of 660 units. It is noted that 398 units are located in two vacant and closed structures and the 

third structure is only partially occupied. CHA proposes to provide one for one replacement 

housinl·tor -every hOOsin& Unit ~ollihed. CHA reco&nizes that the URD put iJ limited. tri ____ / 

~ent of SOO units and proposes to supplement the demonstration with Comprehensive Grant 

funding for the demolition of the additional 160 units. 

De~elopment or New Housin&fMINCS 

CHA projects that a total of 690 low income units will !>«: removed by a combination of 

clearance (660 units) and conversion of some rehabilitated units to mixed income usage (30 units 
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MINCS). Since the URD regulations limit eligibility to 500 units for funding, CHA proposes 

to fund the replacement of the additional 190 low income units required with the use of Public 

Housina Development funds from a set aside under a Federal Court Order in the Gautreaux Case 

or from Public Housing Development Funding (which CHA will seek under a pending HUD 

NOFA), or a combination of both, dependent upon funding availability. Exhibit 12 summarizes 

the replacement need! and source of funding for the replacement housing. The replacement units 

will be provided throuah a variety of means, including: development of new low-income units 

in multi-family housinl complexes on existina lazie sites in the surrounding community; 

development of single family and 2 to 4 unit clusters in the surrounding area, city wide, and the 

suburbs; rehabilitated apartments in the Cabrini complex; renovated existing housing in the 

surrounding community; rental or apartments in the Near North and downtown area; and rental 

or purchase of housina in HUD, Fannie Mac, and Freddie Mac foreclosed or assigned property 

throughout the Chicago Metropolitan Area. 

Also, Section 8 certificates will be made available to residents · to aid in relocation. These 

certificates will be from-the special-set aside for this program which -will not require persons 

reloca~to wait on any liJt The plan for their use is m_ore fully described later in this 

narrative. If the number of relocated leaseholders who wish to obtain a Section 8 certificate is 

greater than the number set aside, a lottery will be conducted to determine the recipients. 

f 

No demolition of any units wjll occur until all leaseholders of the tmeted buildings have been 

relocated and are actually Jiving in ~lacement units. 
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Robert Taylor Homes - 8 

~ EXHIBIT A STATEMENT OF OBJECTIVES AND GOALS 

The State Street Corridor, known locally as Chicago's "other magnificent mile" contains 8.215 units of public 

hous ing concentrated in five high-density housing developments that form the western border of the Mid­

South community. Utilizing the HOPE VI Program , the Chicago Housing Authority has elected to choose two 

_of their State Street developments: Dearborn Homes and Robert Taylor Homes as the sites for redevelopment. 

This plan to revitalize Dearborn Homes and Robert Taylor Homes - 8 complements efforts currently underway 

by local community organizations and institutions to revitalize the neighborhood while simultaneously 

maintaining a housing stock that is affordable for all income groups. The Mid South StrateQic Development 

Plan : RestorinQ Bronzeyjlle, is a document recent ly prepared via a joint public-private-community effort . The 

Plan recognizes the contributions this area has made to Chicago's history. Using this theme. community 

groups are begining to implement various projects . This Plan ' s recommendations specifi c to the State Street 

Corr idor are included in Section 1.2.b - Letters of Support . 

In addition to redeveloping public housing, the corridor's HOPE VI Redevelopment Plan represents an effort 

for residents to participate in the revitalization efforts underway in the greater Mid-South community. Under 

this application, more than 887 units of public housing will be demolished for the State Street corridor . 

Through this HOPE VI Redevelopment Plan, CHA together with the residents of Robert Taylor Homes - 8 will: 

A) Change the physical shape of public housing, through the selective demolition of several buildings at key 

locations on the site. This will occur in two phases which are discussed in Exhibit C. There are benchmarks 

which must be achieved with each component of the plan. Clearance of this land will provide new jobs in 

a new industrial park; and better quality housing, in the form of 250 - 300 new and rehabilitated units 

located off-site. Rehabilitating abandoned apartment buildings and constructing new townhouse units on 

blocks where vacant lots proliferate will help stabilize the area. 

B) Establish positive incentives for resident self-sufficiency, by assessing the existing service providers to 

better match resident needs, and establishing the CHA Family Investment Center that will coordinate current 

family support services with job training needs of future employers located in the new industrial park. 

Residents will also be able to enroll in a construction training program targeted for the rehabilitation and new 

construction of off-site replacement units. 

C) Enforce tough expectations through strict occupancy and eviction rules. A major component of the 

Redevelopment Plan is the establishment of a new Orientation Program for those residents choosing to remain 

"----' as well as others selecting Section 8 . All affected residents will be assessed in terms of their past record as 

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority 
September 10, 1996 A- 1 



Robert Taylor Homes - 8 

"\.,___. a " good tenant". This assessment will determ ine whether a tenant pays the ir rent and ut ili ty bills regular ly 

over the period of one year . does not exh ibit "ant i-social " behavior and engages in activit ies that promote the 

general welfare of other residents at the development (i. e., community service) . 

D) Lessen concentrations of poverty, by reducing the density of dwelling units from 2.400 to 1,610 over five 

years and by rehabilitating or construct ing 250 to 300 units off-site as partial replacement housing scat t ered 

throughout the greater Mid-South community. The development of a new industr ial park , construct ion of a 

new med ical/commercial shopp ing center and re-establ ishment of the City's st reet grid system . all serve to 

end the isolation of public housing residents from the rest of the neighborhood and make a more complete 

community . 

E) Forge partnerships, by identify ing additional resources ava ilable to residents trans it ion ing out of the 

neighborhood and available to residents choosing to remain . Specifically, the Family Investment Center and 

new Empowerment Zone programs focusing on Robert Taylor Homes residents wi ll address the 

comprehensive soc ial needs of this populat ion . Other mechanisms such as Tax Increment Financing and 

var ious City of Chicago development programs can be targeted towards residential and non-residenti al 

redevelopment components of the plan . 
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Robert Taylor Homes- 8 

Zone funding for the rehabilitation of the former Charles Hayes Center. The Center will house numerous social 

service programs and become a one-stop center dedicated to family support known as the Family Inv estment 

Center. This building will be located in the neighborhood at 48th and Wabash. two blocks from the Site 's 

residential component. 

3. On-Site Replacement Housing 

There is no on-site replacement housing proposed in this application. As part of Phase 2. and under a future 

NOFA. the CHA will apply for 300 on-site replacement units to be constructed following th e demolition of the 

remaining buildings after Phase 1. 

4. Off-Site Replacement Housing 

This application proposes the rehabilitation/new construction of 250-300 units of housing off-site. The housing 

stock located in the immediate area of the Mid South community comprises a mixture of medium sized 

abandoned 3-story buildings of 18 to 24 units and number two and three-flat greystone and bungalow 

structures. (See photographs at the back of this exhibit). In addition, there are presently 267 vacant parcels 

owned by the City of Chicago in the Mid-South community . The plan recommended for off-site replacement 

housing is to develop half the units as new construction and half as rehabilitation. In the case of new 

construction, sites should be scattered throughout the greater community between Cermak and 67th Street, 

the Lakefront to Halsted Street. Rehabilitated buildings designated should allocate no more than 20- 25% 

of their finished units for public housing residents. Both approaches are structured to enhance the current 

trend in this community towards full revitalization while maintaining a stock of affordable housing. 

5. Section 8 Certificates Used for Replacement Housing 

The Chicago Housing Authority has applied for 762 Section 8 Certificates under their Vacancy Reduction Plan, 

to cover the five buildings proposed for demolition under the HOPE VI plan. Tenant-based assistance in the 

form of Section 8 relocation assistance to families living in these units has been applied for under a separate 

application submitted on September 5; 1996 - the Section 8 NOFA. 

6. Necessary Sjta Acquisitions 

It is anticipated that vacant land, presently owned by the City of Chicago, will be used for the majority of the 

new construction activity. The City has a limited supply of vacant buildings, however, a good number of 

STATE STREET CORRIDOR HOPE VI APPL/CA TION- Chicago Housing Authority 
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'-!XHlBIT D. APPLICATION FOR NEW CONSTRUCTION 

1. Comparison of Construction Costs 

The redevelopment plan for Robert Taylor Homes recommends demolition of the five buildings, over 
rehabilitation in place. A comparison of the costs associated with rehabbing the five buildings and the costs 
associated with acquiring vacant parcels for the construction of 250 new replacement units is detailed on 
the following page. The rehabilitation cost of the five buildings is estimated at $46,625 ,000 or $59.000 per 
dwelling unit versus $28 ,000,000 for new construction of 250 single family homes (at an average cost of 
$114,000/3 bedroom home). 

In terms of multi-family properties of 4 units or more, there are only 14 available, with an average sale price 
of $308,850. These 14 buildings represent a total of 180 dwelling units. The Multiple Listing Service (MLS) 
search for the area between 39th and 67th Streets, the Dan Ryan Expressway and Conage Grove Avenue 
revealed a total of 15 units of housing available of three units or less. These buildings have an average sale 
price of $89,693 as-is. 

2. Certification of Sufficient Housing Available to Accommodate Replacement Units 

Grand Boulevard has ample vacant lots and abandoned buildings that can provide affordable, low density 
housing options for residents and which could serve as construction training sites for Taylor residents 
interested in participating in that jobs program. There are only 4 privately listed vacant lots in the NiLS and 
these sell for an average price of $12,289; however, the City of Chicago lists more than 267 vacant parcels 
between 39th and 57th Streets alone. 

3. CHA Acceptance of Funds for Acquisition and Rehabilitation Over New Construction 

CHA will accept acquisition of existing housing or acquisition and rehabilitation if HUD determines the 
CHA certi.fication of insufficient housing does not support approval of new construction. 

Date: 9- CJ~ 7 b Signed: 
o Nelson, Deputy Executive Director for Operations 

C · cago Housing Authority 

STATE STREET CORRIDOR HOPE V1 APPLICATION- Chicago Housing Authority 
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-.:.:riteria: MC=A AR=8038,8033,8036 TYP=DE,VL 
09/06/96 08:24 Active Detached Single Family Page: 1 - HOUSE# : r LIST# CP STREET UNIT AREA LIST $ RM BR 3TH MT LS T ?..EFI .. ___ -------- ------ ----------- ----------ACTV 96118553 1249 s PLYMOUTH 8033 379,900 8 3 2.1 85 L c 1 
~CTV 96099723 1250 s STATE 8033 379,950 9 4 3 . 5 113 c 2 
1\CTV 96045903 1334 s PLYMOUTH CT 1334 8033 749,000 13 5 3.1 187 c 3 
ACTV 96109636 6725 WINCHESTER 8036 45,600 7 4 1.0 98 A c 4 
ACTV 96091096 4 312 s BERKELEY 8036 79,900 8 4 2.0 124 A c 5 
'A.CTV 96128996 4035 s. ELLIS 8036 199,000 7 3 2.5 71 c 6 
ACTV 96167803 4336 s OAKENWALD 8036 243,000 7 3 2.5 12 c 7 
ACTV 96150988 4032 s. ELLIS - 8036 350,000 11 6 2.0 38 A D 8 
FIN 96074157 4315 s PRAIRIE 8038 30,000 6 3 1.0 151 c 9 
ACTV 96118148 655 E BOWEN 8038 39,500 9 5 1.0 86 D 10 
ACTV 96169265 4403 s PRAIRIE 8038 45,000 8 4 1.0 10 L c 11 
ACTV 96061517 4734 s EVANS 8038 140,000 8 4 2.0 165 c 12 
NEW 96171481 4730 s EVANS 8038 156,000 7 4 1.1 6 c 13 
ACTV 96137051 4337 s FORESTVILLE 8038 175,000 8 3 2 . 1 57 K c 14 
ACTV 96160616 4335 s FORESTVILLE 8038 180,000 8 3 2 . 1 24 K c 15 
ACTV 96061571 4737 s LANGLEY 8038 190,000 13 5 2. 0 165 c 16 
ACTV 96030301 4352 s KING DRIVE 8038 295,000 12 4 3 . 0 208 D 17 
ACTV 95206561 4442 s KING DRIVE .8038 395,000 20 14 9.5 290 K E 18 

TOTAL DE LISTINGS: 18 AVRG LIST PRICE: 226,213 
AVRG MARKET TIME: 105 

Active Land 
\.T LIST# HOUSE# CP STREET SLN# AREA LIST $ LS LD MT AZN REF# ,___. -------- ------ ----------- ---------- -----

ACTV 95095659 1321 s MICHIGAN 8033 195,000 A 469 C-2 19 
ACTV 96148672 4849 s ST. LAWRENC 8038 4,600 L 42 R-5 20 
ACTV 96148679 4820 s CHAMPLAIN 8038 4,658 L 42 R-5 21 
ACTV 96118557 220 E 46TH STREET 8038 14,900 L 85 R3 22 
ACTV 96057398 4910 s FORRESTVILL 8038 25,000 K c 172 RES 23 

TOTAL VL LISTINGS: 5 AVRG LIST PRICE: 48,831 
AVRG MARKET TIME: 162 

**LSZ(DE) :A=LT .25 AC,K=OVRSZD CHIC LOT,L=STD CHIC LOT **TPE(DE) :,C=2 STORY, 
D=3 STORY,E=4+ STORY **LSZ (VL) :A=LT .25 AC,K=OVRSZD CHIC LOT,L=STD CHIC LOT 

**LND(VL) :,C=CLEARED 

TOTAL LISTINGS: 23 AVRG LIST PRICE: 187,652 
AVRG MARKET TIME: 117 



Robert Taylor- 8 

EXHIBIT H. CAPABILITY 

Since taking control of the CHA in 1995, the new management team has overhauled the operation s 

of this troubled agency. Rent collection is up by 60% ; evictions for both non payment of rent and cr immal 

act iv ity (One Stri ke You ' re Out) are up by 35 %; administrative costs are down by 2001, ; rehabil itation of 

~ acant un its has increased by 50% ; and inspection of existing stock is 100 % complet e. 

1. Redevelopment Efforts: 

One element of CHA' s new mission is a commitment to rev italize several developments. An important 

example is the $50 million HOPE VI Cabrini-Green plan. Implementation of CHA's original plan (which 

inc luded demolition of 660 units and construction of 493 replacement units) w as stalled due to the inabi li ty 

to identify sufficient land and the private f inancing . The new CHA management team jump-started the 

program by demolishing two vacant high-rises and issu ing an RFP to identify a qualified developer. The CHA 

also in itiated a dialogue with the City of Chicago. The result was the announcement in July, 1996 of a five-

;ix year comprehensive neighborhood redevelopment plan, which includes approximately 2,000 new mixed 

income housing units (650 public housing replacement units) , a new police station, new schools, a new 

library and new commercial/retail establishments. Demolition has also been significantly expanded . 

The CHA is also pursuing a comprehensive revitalization effort at the Henry Horner Homes. Pursuant 

to a federal court ordered Consent Decree, the CHA will invest over $74 million (camp grant, gautreaux set-

aside HUD development funds, City infrastructure contributions) in the revitalization of Horner. To date, CHA 

has demolished 34 7 units; begun rehabilitation of 109 units and construction of 56 units. In 1995 the 

residents of the Darrow Homes development agreed with the CHA that $8.5 in MROP funds would be 

converted from rehabilitation funds to new construction funds and that their four high rises be demolished. 

The CHA has worked closely with residents to develop a plan for the redevelopment of their community. 

At present, the plan calls for the demolition of 480 units to be replaced by 120 units on-site. In July, 1996, 

demolition of the first high rise was begun. 

STATE STREET CORRIDOR HOPE VI APPLICATION- Chicago Housing Authority 
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Robert Taylor- 8 

lsulted quite closely in developing plans. Several meetings have been held with resident ~ eaders as 'Nell 

as w ith building residents to discuss the plan and its implementation. Resident support and involvement wil l 

greatly facilitate the implementation of the plan. Third, the CHA and the planning consultants have also met 

with numerous community representatives and City of Chicago officials to discuss the proposed revitalizat ion 

plan. These individuals and organizations have expressed their interest in working with the CHA to fo ster 

the speedy implementation of the plan. 

5. PRIOR EXPERIENCE in FINANCING/LEVERAGING/PARTNERSHIP 

At each of its redevelopment projects described above, the CHA is pursu ing innovative financ ing 

models and working to promote public private partnerships. The CHA is committed to usmg federal do ll ars 

to leverage funding and support from the private market as well as other City agencies . 

6. Receivership 

HUD is legally responsible for the operations of the Authority through the person of the Secretary ' 

~..!presentative--who acts as CHA Chairman. In its Scanered Site turnkey development program and in some 

components of the Henry Horner redevelopment program, the CHA has been assisted by the Habitat 

Company, the court appointed development receiver. 

7. PROPOSED STAFFING 

The Redevelopment Plan at Robert Taylor - 8 will come under the oversight of the Redevelopment 

Division, headed by Andrew Rodriguez. Mr. Rodriguez has been at the Authority for over eight years and has 

been most recently the Director of Modernization and Construction Management. Prior to coming to the 

Authority, Mr. Rodriguez worked with HUD in a variety of capacities relative to housing finance, maintenance 

and development. It is anticipated that a program manager will be hired to administer the Robert Taylor - 8 

Revitalization program. This individual will be expected to have planning experience, familiarity with the 

community in which Robert Taylor - 8 is located, etc. It is also expected that the planning consultant 

engaged to initiate the planning process will be retained to provide additional detail to the plan. 

STATE STREET CORRIDOR HOPE VI APPLICATION- Chicago Housing Authority 
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EXHIBIT L - RESOLUTION OF LITIGATION 

Not Applicable for this HOPE VI Application 

STATE STREET CORRIDOR HOPE VI APPLICATION -Chicago Housing Authority · 
September 10, 1996 
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REVISED PLAN 

TO 

REVlT ALIZE CABRINI-GREEN 

CHICAGO ~ETROPOLITAN HOUSING DEVELOPMENT CORPORATION 
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REPLACEMENT HOUSING BY BEDROO~ SIZE 
' 

I 

I TOTAL BUILDING ADDRESS 
I 
11-BR 2-BR 3-BR 4-BR 

1158 N. Cleveland* 14 13 12 1 130 
! 

1262 1150-1160 N. Sedgwick 136 110 112 4 
I 

l 

1136 1157-1159 N. Cleveland 18 I 56 58 · 4 

1117-1119 N. Cleveland** 36 110 112 4 262 

TOTAL 94 289 294 13 690 

* These units are replaced due to leasing to families at 50-80% of median income, not 
demolition. Total building count is 65 units of which 5 units will become non­
residential common area. 30 units will be leased to existing public housing residents 
and 30 units will be leased to public housing eligible tenants with incomes at 50% to 
80% of median. 

** Of the 262 replacement units for 1117-1119 Nonh Oeveland, 72 will be replaced with 
Bond proceeds and 190 will be replaced with Public Housing Development Program 
funds . 

E. DEVELOPMENT METHOD 

The units will be developed under the modified "Turnkey Method", pursuant to 
contracts between CMHDC and qualified developers. Properties will be acquired by 
CMHDC before completion of the necessary construction or rehabilitation and, subject to 
appropriate assurances of completion by the developer, CMHDC would draw on the Bond 
proceeds to pay the costs of completing the project. Each project will be undertaken 
pursuant to a proposal from a qualified developer, such proposal to be approved by CMHDC 
and by the Program Manager. It is assumed that the Program Manager will be acceptable to 
HUD as such fiduciary for Cw-IDC. It is contemplated that to qualify for the Program. a 
developer would have to be a joint venture between a non-profit sponsor and an experienced 
financially sound for-profit entity. 

F. LocATION OF REPLACBvfENT UNITS 

The replacement units will be developed in five separate mixed income Developments, 
as preliminarily depicted on the Preliminary Phase I Site Plans and filed under separate 
cover as pan of this presentation. All sites will comply with applicable HUD requirements, 
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the City of Chicago Comprehensive Housing Affordability Strategy (CHAS). and the 
locational requirements of the Gautreaux v. Chicago Housing Authority litigation. or 
waivers thereof will be sought. 

G. DEVELOP~~ SCHED L1..E 

The units will be developed in accordance with the Plan for Implementation 
timeframe -; and schedule incorporated in the Revised Plan. The preliminary schedule . which 
is subject to change and will be refined in connection with the finalization of the 
Supplemental Replacement Housing Plan by May 15, 1995. is as follows: 

HUD approves Revised Plan and Program April 1995 

Bonds are issued July 1995 

RFPs for housing developers are advenised July 1995 

Developers are selected Au~ust 1995 

Construction/rehabilitation begins September 1995 

Occupancy December 1996 
through 
December 1998 

H. RELOCATION PlAN 

The Revised Plan will comply with the provision of Article IV, paragraph 3, and 
Article XVI. paragraph 11 of the Implementation Grant Agreement. Two HOPE VI 
Buildings, 1150-1160 North Sedgwick and 1158 North Cleveland are currently 75% to 80% 
occupied. 

The occupied buildings will require relocation of all residents. CHA management and 
CMHDC will work jointly to relocate or transfer residents in accordance with the relocation 
outline and in compliance with all outstanding laws and regulations including the Uniform 
Relocation Act. 

The relocation process will occur in two phases. 1158 North Oeveland will be the 
first relocation site, followed by the relocation of the residents of 1150-1160 North 
Sedgwick. Three primary relocation options will be offered to residents. They include: 
Section 8 (permanent option), transfer to CHA Scattered Sites (permanent option) and 
transfer to other suitable CHA units. either in Cabrini-Green or other CHA developments 
(temporary option). 

The relocation process began with a general relocation meeting held on March 8. 
1995. During the meeting, residents were presented information concerning the various 
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Dearborn Homes 

ro om . launc ry room and building support spaces for mechanical equ ipment . trash co llect ion . res ident 

ma il boxes and reception desk. The 6-story buildings wi ll provide add it iona l community space by convert1ng 

former dwelling units to common areas for tenant storage , social serv ice agencies and /or resident businesses . 

A space for future laundry rooms w ill to allocated w ith proper plumbing and elect ricity prov ided for inst allat ion 

of future adainonal laundry rooms in the 6-story buildings {See "Proposed Groun d Floor Plan ·· incl uded at th e 

end of this exhibit) . In addition to building community space . the redeve loped Dearborn Homes site will have 

designated locales for garden_s and play lots and funding is expected from the Chicago Park District for 

renovation /en largement of the Williams Park Field House. 

3. On-Site Replacement Housing 

In place of one of the proposed buildings for demoli tion {2971 S. Federal ), a new 80-unit {1 Bedroom } building 

w il l be constructed for senior citizens. Dearborn Homes has a number of current res idents over the age of 

60 (60 people) and 27 residents between the ages of 55 and 59. The creation of a state of the art bui lding, 

.vi ii provide better opportunities for managers to match unit size with household size, and provide se niors 

choosing to remain at Dearborn Homes. with the opportunity to move into housing. best suited to their physical 

needs. The new building will lessen the concentrations of poverty by marketing the units to eligible res idents 

w1 thin and outside of Dearborn Homes {i.e., to the congregations of area churches). 

4. Off-Site Replacement Housing 

There is no off-site replacement housing proposed under this application for revitalization . 

5. Section 8 Certificates Usec:f for Reo!acement Housing 

The Chicago Housing Authority applied on September 5. 1995, for 96 Section 8 certificates under the Section 

8 NOFA recently released by HUO. Results of a CHA Housing Choice Survey conducted in early June , revealed 

a 45% preference among residents of Dearborn Homes for Section 8 as their first housing cho ice preference. 

However. resident leadership believes that more people would choose to stay at Dearborn once some of the 

components of the Redevelopment Plan are in place. Therefore , the CHA is only requesting Section 8 

STATE STREET CORRIDOR HOPE VI APPLICATION- Chicago Housing Authority 
September 10, 1996 C-2 



F. REPLACMENI HOUSING 

Robert Taylor Homes is one of the largest distressed public housing development in the 
country . It houses 4231 dwelling units on 92 acres of land creating an unbalanced 
proportion of 46 units per acre . It is one of five developments which comprise .. the 
State Street Corridor ." the nation· s largest and most densely populaud continuous 
stretch of public housing. 

In our comprehensive efforts to begin the revitalization of the Robert Taylor Homes 
and community it is mandatory that Dt-dtnsification occur. It is for that reason No 
new replacemenJ housing is being proposed in this application. 

Although this demolition application is being submitted independently its intent and 
direction are consistent and coordinated with the revitalization concepts of our HOPE 
V1 submission. 

r 

Ro~rt Taylor HarMs (lL22-37A) 
3919 S. Fedtrai. St. 
Dtmolirion Application 



Joseph Shuldiner 
E.=wuw DlrKtUT 

E=wt1w Commlttff 
Ros=na Muquez 
Artensa RJ.odolph 
Timothy W. W~t ill 
Dr. Mildred H.uris 

Ed Moses 
~t'j f.:uo;tlW 

Dir~cor for Commumry 
R.(/4tJOm & !nooltxmmc 

John Nelson 
~ry f.:uo;tJ'tJt 

Dir~cor for ~4tW11J 

Am. Var~ 
~ry E.=uciw 
Dir~cor for Fin4na and 
Admmutracwn 

Jerome M. Butler 
Gmt'ral Coun~l 

The Chicago Housing Authority 

September 9, 1996 

Mr. Richard B. Kruschke 
Director 
Office of Public Housing, Illinois 

State Office 
77 West Jackson Boulevard 
Room 2401 
Chicago, Illinois 606()4,.3507 

Dear Mr. Kruschke : 

SUBJECT: APPLICATION FOR PARTIAL DEMOLmON OF LOW 
INCOME PUBLIC HOUSING - HENRY HORNER 
HOI\1ES, PROJECT NO. IL2-19 

This correspondence is written to transmit the Chicago Housing Authority's 
(CHA' s) formal "Application for Partial Demolition of Low Income Public 
Housing - Henry Horner Homes, Project No. IL2-19", to your office for 
approval. The Application requests that the U.S. Department of Housing and 
Urban Development (HUD) grant approval for demolition of 465 units at the 
following buildings in the Henry Horner Homes Development: 

120 N. Hermitage/111 N. Wood Street 
141 N. Wolcott/1847 W. Lake Street 

234 Units 
231 Units 

The Application has been prepared in compliance with 24 CFR part 970, 
Public Housing Program - Demolition or Disposition of Public Housing 
Projects; HUD Notice PIH 93-17 and 57 FR 46074, Requirements Relating 
to the Resident Organizations' Opportunity to Purchase Development 
Proposed for Demolition. 

626 West Jack.soo BoWevard • Chicqo, IlllDols ~1-5601• Telepbooe (JU) 791-1500 
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Page 2 9/9/96 Letter to Rich.ard Kruschke. Director. Office of Public Housing. Illinois 
State Office, HUD - Application for Partial Demolition of Low Income Public 
Housing -Henry Homer Homes Development, Project No. IL2-19 

These buildings are being proposed for demolition due to their physical condition as well as de­
densification of the development. Approval of this demolition request is vital to the Authority's 
effortS to rebuild and extend the life of this public housing development through the reduction 
of housing density . 

The Demolition Plan and the actions proposed therein are in compliance with applicable HUD 
regulations and the PHA's action is in compliance with applicable civil rights laws and 
compliance agreements . 

Should you have any further questions concerning the Application, please contact Andrew 
Rodriguez, Director , Redevelopment Division at (312) 791-8500, extension 4501. 

Sincerely. 

_p; , : / 
,';T-1 :,......",'-- /~ C...Z~..,_, 
1 John Nelson 

Deputy Executive Director, Operations 

Enclosure 

JN/AR/ds ··--·· A:RKDEMHH/EPH6 

. . 



4. LOCATION OF REPLACEMENT UNITS 

In accordance with the Comprehensive Revitilization Plan currently under way at the Composite 
Horner Development, replacement Housing will consist of; rehabilitated units on site new 
construction units on site and new units built at Scattered sites under the Gautreaux Deere~ . 

5. DEMOLITION/DEVELOPMENT SCHEDULE 

The following proposed schedule will serve as the timetable for the implementation of CHA · s 
Replacement Housing Plan (RHP) in conformance with 24 CFR 970.11(d): 

REPLACEMENT HOUSING PLAN TIME TABLE 

ACTIVITY DESCRIPTION NUMBER OF MONTHS AFrER 
HUD APPROVAL OF DEMOLITION 

All residents relocated from the development 24 Months 

Identify sites for acquisition 12 Months 

Select design teams for new construction units 6 Months 

Sign contract for first new construction units 24 Months 

Sign contract for last new construction units 24 Months 

Occupancy (Date of Full Availability) 60 Months 

The Authority will develop the replacement housing to meet all time frames and requirements of 
the HUD Public Housing Development Handbook 7417.1 REV-1 and related regulations . 

6. RESIDENT RELOCATION 

All tenants effected by the subject demolition will be relocated in accordance with HUD relocation 
requirements, and provided comparable housing in other CHA units. 

7. SITE AND NEIGHBORHOOD STANDARDS. 

The Chicago Housing Authority has included certifications in the demolition application for the 
subject properties that it will comply with all applicable regulations am assist HUD in performing 
the required site and neighborhood reviews for all replacement housing sites. 

Homu Hom~s (/L2-19) 
Demolition Applicarion 

R~placemenl Housing 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY, Chi~f Jud~~ple~;;c 
Defendant. ou~B~A~~~, 

- 9\C~~ ~~~11\lcl. ~ 
~u.~ 

AFFIDAVIT OF VALERIE B. JARRETT 

Valerie B. Jarrett, being duly sworn upon oath, states: 

1 . I am the Executive Vice President of The Habitat Company. I have held 

that position since November 1995. I am also an attorney and a member of the bar 

of this Court. I am a graduate of Stanford University and the University of Michigan 

Law School. 

2. From 1991 to 1995, I was the Commissioner of the Department of 

Planning and Development of the City of Chicago. 

3. -As part of my responsibilities at Habitat, I have supervised the activities 

of Habitat as Receiver in this matter, subject to the supervision of Daniel E. Levin . I 

have participated in hundreds of meetings, and acted as the Receiver's representative 

on many occasions. 



A. The March 10, 1997 Meeting. 

4. I was present at the March 10, 1998 meeting with Joseph Shuldiner, 

Daniel Levin, Richard Manocchio, and Janet Elson, described in Daniel Levin's March 

13, 1998 Letter to the Court. The description of that meeting in Mr. Levin ' s letter is 

accurate, including the description of the statements made by Mr . Shuldiner. 

B. The CHA's Conduct at Darrow. 

5. CHA representatives, Mr. Polikoff, and I discussed the possibility that the 

parties to the Gautreaux case would ask the Court to authorize construction of 38 

housing units by the CHA as a demonstration program at Darrow. Since Darrow is in 

a limited area (defined in Court orders as having more than 30% African-Americans), 

the thirty-eight units could only be built at Darrow (absent a Court waiver) if they were 

matched one-for-one with scattered site units built by Habitat in general areas (defined 

in Court orders as less than 30% African-American). Thirty-eight matching units were 

potentially available in Rogers Park, a general area. In our discussions, I stated that 

the CHA could only be permitted to proceed with the thirty-eight unit proposal on two 

conditions: (a) that the thirty-eight units in Rogers Park to be used for the one-for-one 

match were not needed to match units the Receiver was planning in the Woodlawn 

neighborhood, another limited area, and (b) that the Court would approve the CHA' s 

construction at Darrow as a demonstration project. 
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6. The first condition -- which would free the Rogers Park units to be 

matched with the Darrow units rather than new Woodlawn units -- depended on 

whether the Gautreaux plaintiffs' counsel recommended and the Court agreed to 

designating Woodlawn as a "revitalizing area" under this Court's Orders. Unless the 

Court agreed to such a designation, the Receiver would need to use the Rogers Park 

units as part of the one-for-one match for the Woodlawn units to be constructed. 

7. In January 1998, the Receiver was informed by Andrew Rodriguez, head 

of the CHA' s Redevelopment Department, that the CHA was making definite plans to 

use the thirty-eight units constructed by the Receiver in Rogers Park to meet the one­

for-one requirement for the proposed thirty-eight units at Darrow. Since no revitalizing 

area designation had been sought for Woodlawn, our counsel wrote counsel for the 

CHA to remind the CHA that it could not proceed with its proposal for Darrow. A 

copy of the J.anuary 12, 1998 letter from Barry A. Miller to Jerome Butler, CHA's 

General Counsel, is attached as Exhibit 1 hereto. The statements made in that letter 

are accurate. 

8. Mr. Butler responded on January 16, 1998. A copy is attached as Exhibit 

2 hereto. A number of statements made in Mr. Butler's letter are not correct. For that 

reason, Mr .. Miller wrote Mr. Butler again on January 29, 1998. A copy is attached 

as Exhibit 3 hereto. The statements made by Mr. Miller about my recollection con-

cerning the Darrow proposal are accurate. 

- 3 -



C. Retaliation against the Receiver. 

9. As Mr. Levin's March 13 Letter to the Court states, Mr. Shuldiner 

indicated at the March 10, 1998 meeting if the Receiver did not agree that the CHA 

would assume future housing development responsibility for projects not already 

specifically allocated to the Receiver, he would "fight" and would oppose the Receiver 

in all respects. 

1 0. Following the filing of the Gautreaux plaintiffs' motion for further relief 

on March 1 6, Mr. Shuldiner wrote me a letter on March 1 9 in which he repeated his 

refusal to execute amendments to Annual Contribution Contracts to release over 

$7,000,000 that had been approved by HUD and committed to various housing 

development purposes. A copy of the letter is attached as Exhibit 4 hereto. 

1 1. Michael Shakman, counsel for the Receiver, responded to Mr. Shuldiner's 

letter on March 26 . . A copy of Mr. Shakman's letter is attached as Exhibit 5 hereto. 

Mr. Polikoff also wrote a follow-up letter. A copy of Mr. Polikoff's letter is attached 

as Exhibit 6 hereto. Mr. Butler wrote Gail Laster, the CHA General Counsel, on March 

30, 1998. A copy is attached as Exhibit 7 hereto. An additional letter from Mr. 

Shakman to-Mr: Butler, dated March 31, 1998, is attached as Exhibit 8 hereto. 

12. In addition, since March 13, 1998, the date Mr. Levin wrote the Court, 

The Habitat Company has received from the CHA at least 1 2 letters, and many phone 

calls, requesting information and/or commenting on problems. This "blizzard" of 
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requests far exceeds the pattern of requests from the CHA established over the past 

few years. 

13. Habitat has already responded to many of the requests, and will respond 

to the rest promptly. Although it does not view the CHA as having any oversight ro le 

with respect to its work, the Receiver is willing to respond to all reasonable requests 

for information from the CHA. 

D. ABLA II HOPE VI Application . 

14. In the summer of 1 997, the CHA prepared a second HOPE VI application 

for funds to construct new replacement housing for its ABLA housing project, located 

on the west side of Chicago in a limited area. We requested that the Receiver be 

included in planning the application. Richard Monocchio of the CHA told me that we 

would be included in the HOPE VI application. 

15. In mid to late June, 1997, I spoke with Rafael Leon of CMHDC, the 

development affiliate of the CHA. Mr. Leon told me that he had been instructed by 

Mr. Monocchio not to include the Receiver in planning for the July 1997 HOPE VI 

application. 

18. I then called Mr. Monocchio, told him about my conversation with Mr. 

Leon, and asked him "Isn't this inconsistent with what you told me last week." Mr. 

Monocchio said "I never said you shouldn't be there." Mr. Monocchio added that he 
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needed to talk with Mr. Shuldiner, but that the Receiver should be present in making 

plans for the ABLA II HOPE VI application. 

1 7. Mr. Manocchio subsequently called me back and said that Mr. Shuldiner 

would permit us to be included in discussions about the Brooks extension, a part of 

ABLA where the Receiver had a development manager contract, but would not permit 

the Receiver to participate in any discussions leading towards the July 1997 ABLA II 

HOPE VI application. 

18. The Receiver was not included in any subsequent planning for the HOPE 

VI application. It was later reported in a Chicago newspaper that the application was 

turned down by HUD. 

• • • • • 

19. The foregoing matters are true of my own personal knowledge unless 

stated to be based on another source, inch which case I believe the matters as stated 

are true. I would so testify if called as a witness. 

SUBSCRIBED TO AND SWORN 
BEFORE ME THIS 31ST 
OA Y OF MARCH, 1998 

~~ 
NOTARY PUBLIC 

"OFFICIAL SEAL" 
RUTH SURANOVICH 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES 7 /24(2~ • 

J~ 
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M 1 LLE:R, SHAKMAN, HAM 1 LTON, Ku RTZON & ScHLJ F'KE 

N( l l.. M AOI:I..MAN · 
MARK 0 ANDERSON 
MARC 0 BEE,.. 
ST!:fiMI:N J . 8 15GE1Eit 
GE:RAI.OI"E SCAT 8flt0WN 
DE:R£1< 1. . COTT I £flt 
tOWARO W . 1"£\.0MAN 
ARTMUR W . F"RitOMAN 
.J UI. I t M FRII:DMA" 
RUTM GOI.OMA" 
R DICKEY MAMII.TON 
DIAN[ I' I<I.OTNIA 

BY MESSENGER 

Jerome Butler 
General Counsel 

ATTOR"C:YS A"O COU,.SI:I.ORS 

MICMAEI. S . I<URTZON 
SCOTT M . I.AfiiNS 
SMARON ZABAN l.tTCM I ,.G[R 
tOWARD W . .. AI.STROM 
BARRY 4 . MII.I.ER 
RONAI.O S . .. II.I.[R 
DAVID A . O ' TOOI..E 
.J[NNII'[R I. SACMS 
BtRNARO A . SCMI.. I I'KE 
MARl( A SEGAl. 
MICMAC\. I. S .. AI(MAN 
TMO .. AS M STAUNTON 

Chicago Housing Authority 
200 West Adams - 2d Aoor 
Chicago, IL 60606 

Dear Mr. Butler: 

January 12, 1997 

C!OB SOUTM I..A 541..1..£ STRttT 

CMICAGO . I I..I.. I NOIS SOBO• 

T[I..["H0"1: I JIZ I ZeJ-3700 

"'AC$1 .. 11,[ I l i Z I zeJ · 3Z70 

T"[000R[ BERGtR 
OAV I D.J I<RUflfll 

MAURICE: ROSI:N,.I[I..O 
ST4 .. TON SCMU,..AN 

7S9·7'231 

I am writing about the 38 units of public housing built in Rogers Park. The CHA has 
recently taken the position that these units can be used under the Gautreaux consent decree to 
offset units that the CHA wishes to build in the Darrow Homes. 

The Receiver has consistently planned to use the Rogers Park units to offset units built 
in Woodlawn, in the event that the Gautreaux plaintiffs do not agree to designate Woodlawn as 
a revitalizing area. The CHA has long known of the Receiver's position. Prior to sending out 
offer letters to prospective sellers in Woodlawn, representatives of the Receiver bad several 
conversations with both Edwin Eisendrath _and Joseph Shuldiner, and everyone agreed to move 
forward with the acquisition of 38 units in Woodlawn, knowing that it might be necessary to use 
the Rogers Park units as offsets. 

Plea& be advised thai the Receiver has entered into contracts for land sufficient to build 
38 units of bonsiDa ll Woodlawn. Accordingly. unless and until the Gautreaux plaintiffs agree 
to designare WaodlawD as a revitalizing area, you should not expect to use the 38 Rogers Park 
units to off'scl units built at Darrow. 

cc: Valerie Jarrett 
Daniel Levin 
Alexander Polikoff 

Sincerely,~ 

~Miller 



1 oseph Shuldiner 
E:ucUlivt Dirrcror 

Executive Commiaee 
RosQIINl Marqwt. 
Tif'M(Iry W. Wright Ill 
Dr. Mildred HarriJ 

Ed Moses 
Dtpury EztcUliYI 
Dirtcror for Comntwliry 
RtlaJiOIU <i lnvolvti'IV1tl 

Jerome M. Buder 
~11trai Cowutl 

The Chicago Housing Authority 
Office of the General Counsel 

January 16, 1998 

Barry A. Miller 
Miller, Shakman, Hamilton, Kurtzon & Schlifke 
208 South LaSalle Street 
Chicago, Illinois 60604 

Dear Mr. Miller: 

I am in receipt of your letter dated January 12, 1997 (sic) regarding CHA's 
desire to utilize the 38 Rogers Park scattered site units as "offsets" for units to 
be developed in connection with revitalization at the Clarence Darrow Homes. 
I assume that by your reference to the Gautreaux, Consent Decree you meant to 
refer to the locational restrictions for development of new units that are set 
forth in the Judgment Order. 

That aside, I must correct your apparent misunderstanding of conversations 
that took place with Mr. Shuldiner and Mr. Eisendrath regarding units to be 
developed in WOodlawn. While both may have expressed support for 
development of units in Woodlawn, it was with the untkrstanding that a 
revitalizing designation would be sought for portions of the Woodlawn area. 
There was and remains no agreement by CHA to utilize Rogers Park units to 
offset development in Woodlawn. This was the precise reason that we sought 
and obtained conditional agreement to the Darrow offset by the Gautreaux 
plaintiffs. (See the attached letter from Alex Polikoff dated October 14, 1997) 
CHA relied upon this conditional agreement. 

Additionally, depending upon the percentage of assisted housing in 
Woodlawn. the development of units in Woodlawn may require a waiver of 
the Gautreaux locational restrictions. It would therefore appear advisable for 
the Receiver to obtain clarification from the Gautreaux plaintiffs regarding 
their support for either a waiver, a revitalizing designation, or the offset of 
units. The Authority plans to proceed with its efforts to revitalize Darrow, 
continues to plan to use the Rogers Park (and Old Town Square) units as 
offsets and will seek the Court's approval for the same. 

200 West Au-, Suite 2101 • auc... IDIDI'I 6MI6 
TeJepboae (3U) 791-141.5 • FAX (3U) 7264411 
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Page Two 

Please do not hesitate to contact me with any questions. 

Sincerely, 

~~u:: fL/itN 
~eneral Counsel 

cc: Joe Shuldiner 
Alexander Polikoff 

lOI Wilt A--. Sub 11• • ~ ._..""' 
TeJepllaal (3U) 791-1415 • PAX (3U) 72H411 



j Bualuess and Proleuional People 
' for .the Public Interest 
.i 

~ I 
.......... - :j . ,__, , 
:=.-::.._ l 1--==·= 1 • . ! ·:... . 
·a:.·~ ...... 
~- · ·tMa· Mia Sarricini 
~~~ ~Chicago Housing Authority 

: :::\~~ ,aoo :weat Adama street - *2100 
=~= : Chi~ago, Illinoi• 60606 · 

a::rJ:':-. ·jDeat Mia.· 
~ :.~rr . . . . 

October l4, 1997 

~-=-... i Preah from a week away I :hasten to re•pond to your == ~letter of October l, 1997 on Darrow . 
. :.:: ... ,_L..._. _.._ 
D..-J-··= ... _ .... ~ . ._._ 

I am afraid that the concept underlying the papers you 
, •ene i• far afield from what we have talked &bout wieh CHA 
!peggle in at leaat two .-~ecta. Firat. the number of unite 
lwa• ·eo be approximately 40; thia number waa not arbitrary out 
•waa ·matched againat:. an equal number ot unit• in the General ... a-.. 

~~---:.._a.:.._ : Az'e4 that w.re •free• in terms of the 50/50 matching 
~ f reqqirement in the Qtutnaux <;)rde.r. Tha ~cific number that 

: • I ~call n• 31 •free• unite in Regen Park. 
·t :.= -- • ; .,. ' 
~ ... ,:::: SeeODd, the reuon !or ~ acC;W.eeeing in the Darrow ; · uni'• -• not the oaa •tated in your draft:. paper•. It wa• 
. ~-- . . ratMr another opportunity fo~ CHA to demonetrate ita ------ . iilr ~lopaa.nt capability, by analogy with the 350-wU.t CHA 

• - f dMIOnatratioa prog% .. which wa• the like opportunity afforded 
· ~~ ito Vince LADe. (Pre. the plaintiff•' point of view, u we 
: _...- t haft •tatec!, we wleome another development at ream in 
· ~addition to that provided by the Receiver, if CHA ia now . 
. ~~ fea~le . of doing C.V.lopment,effectively, that ia a poaitive 
· .... ...._. ~ c:ireu1Utance to be euc:ouraged. ) '=--- ' ! eA\!._. ; 'l'hi• i• obv10U8ly •o ditterent than the thinld.ng 
,..,_ t refJ,~ted in t~ paper• · you aent me that I ara net:. certain 
;.:=t- 1 what to augge•t. Perhapa, the ~•t thing would :be tor ua to 
-&&aa ! talk after you nceiv. thi• l•tter. -:-c. l ; r:. • 

: ::::: ..... ._.. __ 
. ,.. .. _ .... ~ .,.§. ,· . ...,_ , . 

' . 
: k I Sf C ., -==-- ~ 
! .. ..== : ALP'aan 
~ ~=- ! eca: Jerome Butler 

' ~1---
~, -- ···1. : "._ ___ ........................ .. .......... - " .......... ,. 



MILLER, SHAKMAN, HAMILTON, KuRTZON & ScHLIFKE 

N E I L,.. "01E:L"'AN 

"'"'"'-< 0 "NOIE:RSON 
.,.ARC 0 BElt"' 
Sf!:"'"' EN .J . SoSGEIEJit 
GE .. AI..O I NE SCAT aROWM 
O!:I'IEI< 1.. . COTT I ER 
E:OWAI'IO W rt i.. O"'AN 
"Rf,.,UR W r" oEO"'AN 
Ju l.. ot,., rl'l oto"'"N 
I'IU T,., GO~O"'AN 
1'1 O I CI<EY '"'A .. I I.. TON 
O IANE r I<I..OTNIA 

BY MESSENGER 

Jerome Butler 
General Counsel 

"fTORNEYS ANO COUNSE~ORS 

.. , C,..Atl.. S . I<UI'IfZON 
SCOTT"' I..AI' I NS 
S'"'ARON ZAaAN ~E:TC,., o NG!:R 
E:OWARO W . "'AI..STI'IO"' 
BARRY A . !o4 I I.. I.E 1'1 
I'IONAI..O S . !o4 11..1..E:R 
OAV I 0 A O ' TOO I.E 
J (NNorER 1.. . SAC,.,S 
!!lti'INARO A SC,.,I.. I ro<E 
MAl'! I< A . SEGAl.. 
"' ' C'"'AEI.. 1.. . S'"'AI<!o4AN 
T'"'0!o4AS "' · STAUNTON 

Chicago Housing Authority 
200 West Adams - 2d Aoor 
Chicago, IL 60606 

Dear Mr. Butler: 

January 29, 1998 
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·I am writing in reply to your letter of January 16 concerning the 38 Rogers Park units. 
My letter of January 12 was accurate. 

Ms. Jarrett specifically recalls discussing this issue with Mr. Eisend.rath and Mr. 
Shuldiner more than once. She recalls that at one meeting, Mr. Shuldiner specifically agreed 
that while the CHA hoped that a revitalizing area designation for the Woodlawn area would be 
obtained, it also agreed that Habitat should proceed with its Woodlawn acquisitions upon the 
explicit understaDding that if the Woodlawn designation were not secured, then the Rogers Park 
units would not be available to match Darrow units. 

You anw;bed aa October 14, 1997 letter from Alexander Polikoff to your response. I 
have reviewal tbl&leucr with Mr. Polikoff. Mr. Polikoff said that he had discussions with the 
CHA Iona befDm Oc:tober 14, 1997. In those conversations, it was discussed that the 38 units 
would be ayajJINefor tbe CHA's use at Darrow subject, however, to the outcome of simultane­
ous discussioDI aboul a revitalizin& area designation for Woodlawn (aDd if an agreement were 
reached to allow the CHA to build at Darrow). Mr. Polikoff said the October 14 letter was 
written against that background. That is clear from Mr. Polikoff's letter of November 6, 1997 
to Mia Barricini, a copy of which was sent to you. 
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Of course, under the Receivership order. site selection is the Receiver's responsibility, 
not the CHA's. The discussions about Woodlawn and Darrow have been an exercise in courtesy 
and coordination on the Receiver's pan. 

Given that ( 1) the Receiver bas now acquired all of the 38 units in Woodlawn. (2) no 
revitalizing area designation bas been arranged for Woodlawn, and (3) the Darrow discussions 
have never been fmalized, the Receiver intends to proceed with construction on the 38 
Woodlawn units, using-the Rogers Park units as had been discussed. 

Please let me know if you have any add~tional questions. 

cc: Valerie Jarrett 
Daniel Levin 
Alexander Polikoff 

Sincerely, 

. 0.~ ~M~ 
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The Chicago Housing Authority 

March 19, 1998 

Ms. Valerie Jarrett 
Ex~uave Vice President 
The Habitat Company 
350 W. Hubbard Street 
Clllcaao. Illinois 60610 

V uioua ACC Amendments sem tor CHA Approval 

Dear Ma. Jarrett: 

J 

The Habitat Company (Habitat) and the U.S. Department of Housina and 
Development (HUD) have seDl severu req\leSts in recent months for CHA to 
approve various amerximeuts to various ACC Contracts. At this time, CHA is 
willinl to move forward with two of tiM reqw:511: 

l. The tnDS!er of fUndi from 166 to 171 u part of tbe Demonstration 
Program, Amendmelll No.9' and 

2. Paymem to the Coun Appointed Special Mascen of $20,000 from Program 
111, Amendment No. 40. 

Raolutiorw !OT theM two ACC Amendmems arc in tbe process of beiq drafted 
aDd will be pmcnxcc1 at the neAt CHA Board Meetina. 

As for AmeiximcDts 39 and 94. moving fund& from Propm 117 to 178 I wow<l 
like more elarificatioa. Back in Aupst of last year, we ag:eecl to move 
S4.-'00.000 from Prcpam 117 into other funds with the agreement that the 
rcm•inder of EM fWI4I in 117 would 10 for aciditioDil unitl in "non-impacted• 
lraL I am very cODCCmed at the use of tbese funds in an impacted 
~ 1M especially on units that should lwle bc:m completld over a 
yaw ap. Pleuc clarify for me why you reel the Dl8d for these units are 
,..,..ary and thereby justityina the additional expense. 

Amendmcms 96 and 41 arc also tro\Wlins. I unc!erst&Dd tt. movement of funds 
from 1&4 into 206 and 207. This essentially moves fwM1s within the Wuhmgtoo 
Park proaram anc:l does not comtitutc 111 increase to the overall alkcation to 
Wuhinaton Park. Wlw I don't understand is lhc adctitioaal need for funds from 
117 for 207 and why 1\mds are bcina loane<i from 104 to 123. Again 207 is a 
Washington Park pro&ram .and ~hould have been fUlly fUnded by t.he original 

,,.,, WHt .lacluoa Boulenrd · Chleaao. Jlllaofs 60661-!601 · (Jll) 791·"00 Ext. 4171 



Washington Park set aside. As for the loanina of f\mds !rom 104 to 123, both of 
these funds should be closed out or close to close out. If there art additioaal 
rundl why are they not ioina into 117 and 'beina usecl for additional unit5 in 
non-impacted. areas as we hacl agreed earlier. 

At this time, based on these !a£t ACC Arnendmenu, the ~ount balance in l l7 
is now oown to $4,829,680, which should be sufficient to build over 4~ more 
units, whi'n &re badly needed. In addition the $4,834,782 which was to go from 
104 to 123 could also be used to double the number of unics if chose funds were 
to be ~t back into 117 for t\lnher use. 

I await your response clanfyinJ these issues. Please feel free to call me if you 
have any questions or coauncnts . 

Sincerely, 

~........, t. ~~ .. .,.,. __ "'_ 

cc. Judse MarviD Aspeu 
Alexander Polikotf 
!an Elsoa, HUD 

616 w .. t Jaeuoa Boaln-anl· Chicaco. 0Uaoi160U1-5601 • (312) 791-&!00 !st. 4111 
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March 26 , 1998 

Chicago Housing Authority 
200 W. Adams Street 
Suite 2100 
Chicago, Illinois 60606 

Dear Jerome: 
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Valerie Jarrett has asked me to respond to Joseph Shuldiner's letter to her of March 19 , 
which was received on March 24th by mail. 

The letter approves two requests for funds for the Receiver that HUD has previously 
approved, but that have been held up by the CHA' s failure to provide a ministerial approval that 
it had been routinely providing for the entire period of the receivership. The approved funds 
amount to $20,000 in long-overdue payments to the Court's special masters, and $422,072 for 
a rehab program for scattered site housing. The letter withholds approval for the balance of the 
funds, which total approximately 57,248,521, instead asking questions and raising objections to 
the Receiver's u.Se of the funds. 

CHA's reftlsal to approve HUD's release of funds to the Receiver has been presented to 
the Court by the Gautreaux plaintiffs' motion, and is being briefed. In the meantime, because 
it may be some time before the Court rules, and because the CHA's actions are impairing the 
Receiver's ability to carry out its responsibilities, the Receiver has asked that we reconfirm his 
position concerning the matter. 

First, the CHA is harming CHA residents by holding up funds that HUD has approved 
and the Receiver has committed to build housing that everyone agrees is badly needed . 
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Second, it is absol.utely clear under the August 14 . 1987 order appointing the Rece iver 
that CHA has no .authonty over ho:-v the Receiver spends funds for housing development, 
although the Recetver has never objected to providing whatever information the CHA has 
requested. The Order directs the CHA to "provide full cooperation and assistance to. and 
[provides that it] shall not interfere with, the Receiver in the performance of the Rece iver 's 
responsibilities hereunder." The CHA is plainly in breach of that duty. Attached are excerpts 
from the August 14, 1987 order. 

Third, although the Receiver is not obligated to do so, in the spirit of cooperation to 
which the Receiver has always been committed, it would normally provide the information 
sought by Mr. Shuldiner's letter on a voluntary basis . It has never been necessary for the CHA 
to hold millions of dollars hostage to get information from the Receiver. Valerie Jarrett 's letter 
of March 20 to Jane Hornstein of CHA offering to make information available is a recent 
confirmation of the Receiver's willingness to provide information. In addition, I enclose a 
memo of March 24, 1998 from Valerie Golden of the Receiver's staff responding to Mr. 
Shuldiner's questions. Mr. Shuldiner is incorrect in his letter in asserting that the Receiver had 
agreed in August 1997 to the specific use of $4.5 million in funds to which Mr. Shuldiner 
refers. There was no such agreement. 

Fourth, Mr. Shuldiner has been withholding CHA's approval over funds held by HUD 
as part of a policy he described in his March 10 meeting with Dan Levin and Valerie Jarrett . 
Mr. Shuldiner said that if the Receiver did not agree to yield the Receiver's development 
authority to the CHA he would "'fight' and would oppose the Receiver in all respects" and 
would_"withhold its [CHA's] approval [of HUD funding to the Receiver] unless the Receiver 
satisfies the CHA with extensive backup material and data . . . ". See Mr. Levin's letter to 
Judge Aspen of March 13, 1998 at page 3-4. The funds that the CHA is holding up are not 
HOPE VI funds and are not, therefore, related to any issue between the CHA and the plaintiffs 
concerning whether HOPE VI funds for housing development are within the scope of the 
Gautreaux judgment, an issue that was resolved in any case by the Court's February 23 Order . 

It is one thing for a private party having a dispute with another private party to make 
threats and to act upon them, but it is quite another for a public agency like the CHA to make 
such threats and carry them out against a court-appointed receiver entrusted by a U.S. District 
Court with implementing its orders. 

As you know from the many meetings you and I have attended with Dan, Valerie and 
others from the Receiver's staff, the last thing that the Receiver wants is to be involved in an 
adversary relationship with the CHA that impairs the Receiver's ability to generate badly needed 
housing . 
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The Receiver believes that the CHA' s actions are, unfortunately, a purposeful effort to 
interfere with the Receiver's duties at the expense of public housing residents . Such actions 
push even the most patient people to seek relief from a court. 

Please urge Mr. Shuldiner to reconsider and inunediately to provide the approvals 
necessary to release the $7,248,521. 

Sincerely, 

k' /_,____ 
Michael L. Shakrnan 

cc: Honorable Marvin E. Aspen (By Messenger) 
Counsel of Record in Gautreaux (By Facsimile) 



PAH/nlw 

cc: Daniel g Lcvt ~. >labilal 
Doug Ia:. R. W11od ilt.-:11, Ba~· : u~~: 

V&.luic E;. Jendt, lln:itc. 

Si.a;.erdy, 

~~:~~&~ 
Philip ~Hickman 
Senio/ Vice P~ident 



MEMORANDUM 

To: Valerie Jarrett 

From: Valerie Golden ·[,;. 

Date: March 24, 1998 

Re: Various ACC Amendments sent for CHA Appronl 

Per the letter from Joseph Shuldiner as of March 19, 1998, the following clarifications 
were requested in order to approve the ACC Ametximents. 

1) Th.e detailed ba.clcgrouod of Program 178 (Lawndale) is attached. We are 
requesting an itX:reasc in funds up to 102% of the 1997 Total Development 
Costa due to all the delays and additional costs associated with the 
community process. 

2) Additional funding is needed in Program 1117 as the original Program 
181 wu underfunded. Program 184 originally contained 82 units and had 
a total funding of $8,732,750. This program was refortm1lated into 184, 206 
and 2f17. The total Gautreaux TDC for the combined 82 units is 
Sl0,121,82S. The total proposed budgets of the combination of Programs 
184, 206 and 2rJ7 are $10,038,776 which is below the Gautreaux TDC by 
$83,049. 

3) Regarding tbc amendment moving expenditures from Program 104 to 
Program 123, I spoke with Cheryl Evans Petersen at HUD. Cheryl said that 
this adjustment is being done by HUD to take care of something that should 
have been done years ago. Program 104 wu terminated by HUD but the 
mooey and costs associated with it were never transferred to the original 
Scattered Site Programs 115 and 116. The moaey is o.ot being taken out of 
Program 117. HUD is just cleaning up their books. 



nlllo 
THE HABITAT COMPANY 

Mr. Louis Berra, Director 
U.S. Department of Housing 

and Urban Development " ' 

77 West Jackson Boulevard- Room 2400 
Chicago, Illinois 60604 

Re: HUD Program 0..06-P002-178 
Lnwadalc Replacement Housing Prognuu 

Dear Mr. Berra: 

October 24, 1997 

A revised budget submitted under separate cover r:cquesu an increase in fundl for Program l7S u 
to 102% of the 1997 Total Development Costs (TDC) or S 2.634,966.00. We request that the fun~· 
be transferred from Program 117 to Program 178 to provide t.1e funding necessary to c

00
,;.. 'th 

th Th · fi · be · ~ue Wl e prosran1. e m ormatton low 1s an explanation for this request 

D:tckeround 

The initial budget for Program 178 was approved on March 24, 1994, in the amount of 
Sl.21J.SSO.OO using the 1993 TDC. Based on this budget, we proceeded to solicit proposals for 
Tumkcy developers and a Turnkey developer was selected. Unfortunately, this developer defaulted 
and .a se~ond developer was sel~ed. Thi.s s~ond developer also defaulted. The plans and 
specificanons (prepared for the anginal Developer) were re-issued for pricing and the prognm was 
converted to a Conventional development method. Concorde Manufacturing was selected u the 
General Contractor for the eighteen (18) units in this Program. Subsequent to being selected a.s 
Gene~ Contractor, Concorde's relationship with the Alderman had become strained and the pcmtit 
process was stopped. It was mutually agreed to tmninate ten (10) units from their Contract. 
Consequently, Concorde is in the process of completing eight (8) units of the total eighteen (18) 
units. These remaining ten (10) units will be issued for bid under a new Request for Propos.ls. 

SimultaneoUsly with the deletion of ten (1 0) ur.its from Concorde's contract, the Aldennan and the 
local commuaity leadera haw suggested that the parccl3 acquired for the tea (10) units not be wed 
for replaccmeat housing. but be held vacant for possible market rate housing because of their 
prominent location on Douglas Boulevard. Some funds lu.ve been expended on these sites for 
a'quisition, excavation and foundations, however, in the interest of community relations, we agreed 
with the community and the: Alderman. Additionally, the community and the Alderman requested 
that the elevations be upgraded to be more compatible with buildings in the Lawndale area. We 
pursued this reque.st by upgrading the original eight (8) uniu currently under construction and are 
reviewing the upgrades for the remaining ten (10) uclts. As a result of the delays and additional 
costs associated with the community process, we believed it to be in the best interest of the 
development to separate the eight (8) units currently under construction (and to scheduled for· 
completion this ~nter) from the remaining ten units and utilize a contractor who eouJ_d handle ~e.se 
units in an expeditious maru1er. New sites to replace those deleted from the program wlll be prov1ded 
by the City via an amendment to the original ordinance used to acquire the original parcels. 

J~ W"' H11bh.rd Setter · Oiu~.lllinots ~10 · T(l: Jl2.527.5-400 • Fu: JIZ.52746l9 
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Bu~ines.s and Profes$ional P~ople 
for the Public Imeresc 

By l&XJ 202/70!-3359 

Ms. Gail taster, 
General Ccunael 

March 26, 1398 

U. s. Department of Hou•ing and 
Urban ~evelopment 

4Sl Sevench St:eet, S. W. - ~10214 
Wa=hington, D. C. 20410 

Dear Ms . Laster: 

I e~close & letter of March 26, 1998 from the at~orney 
:or ~he C~utreaux Receiver to the General Counsel for the 
Chicago ~cueing ~ut~ority. The letter is self-expla~ato=Y. 

It confirms that ~ is continuing Mr. Shulainer's 
announced policy of oppoeition to ~d non-coopera:ion with 
the Receiver, who as you ~~ow was invested by the Court with 
CHA ' i entire aut~o=ity to d~velop 4nY new non-elderly public 
h~using in Chica~o. It appaara that in violation of the 
Court c=~er appointing the Receiver, CHA is withholding i:s 
miniete~ia: approval over more than $7 million in !unda t~at 
:run ~as approved ~ 11 ready =o disburse to =he ~eceiver . 

By its letter of March 13, 1998, the Receiver had 
previously written HUD and re~~ested that it release the 
~~~ds immedi~tely (~opy at~ach~d) . These are not F.OPE V! 
funds. They a:e not related to the dispute between the 
plaint~~~· ana eRA over whether the .Gautreaux judgment 
ap~liea to KOPS V: replacement ~ouaing. 

I have previoualy written r~ ~at the pl~~ntiffs v~ew 
~~ ••~••ponaibl• for che action• of CH1. Clearly, HUD i9 
reapcaaible for refuaing to dis~urse over $7 million due :ce 
Rac•iw~. 

...... '¥­

---.......-114 While we are sched~l~d to meet ~ discuss the Giutrttux 
eit~tion on April l~ I wanted you to know that I ~h~• the 
sen~iment ~xpressed ~n the enclosed letter that ~h~a ~s an 
extremely seriou• •ituation. HUO cannot avoia legal 
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responsibility fo= what is t&king place, whether that . 
responsib:lity i• b•aed on i~• takeove~ of ~ L~ reeult~ng 
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powers and obligations to comply with Court orders of which 
it has knowledge, or upon the fact that it appears to be 
yielding to and countenancing an unlawful hold CHA has placed 
on fund& due to the Receiver and approved by HUD. (Of course 
I am still waiting to hear from you respecting the "legal 
status of CHA" as you put it in your letter to me of March 
16, 1998.) 

I would be happy to discuss these matter• with you 
before the April 1 meeting. Thank you. 

Sin~f2 
Alexander Pol:!:!:,.--

ALP:mm 
cc: Mercedes Marquez 

Carol Wil•on/Howard Schmeltzer 
Linda Wawzenaki 
Lewis Nixon/Janet Blson/John Jensen 
Joseph Shuldiner 
Susan Getzendanner 
Jerome Butler 
Daniel Levin 
Michael Sh.alcman 

2 

~ 
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F,tl~in [iundr:ath 
CltiMtmlltt 

Joseph SlluiiJtntr 
E..ucMtlvttOirl!rtrH 

F..'(.lf!t,;Miiv~ Cotmrtittrt 
Rounu l'rtArt)uec 

Antnsa RnduJpk 

Tlmotlty W. Wriaf~t Ill 

Dr. Mildred Harrh 

J•rum• Butler 
Gt:ntltQ/ CtNtu~l 

Ed Motu 
Depul}· E.x~cutll:t 
Dlr~CUJf' /r>r CtJtrurttUtily 

R6/uti()IU d lnw.h<~nr~tftt 

The Chicago Housing Authority 
Morch 30, 1998 

Ms. Oail Lashtr 
G~n~ral Coun5el 
U.S. Dept of H0•Jsing and 
Urban Development 
451 Seventh Street SW, Room I 0214 
Washington, DC 20410 

Via Fawmllt 

lJcar Ms. Laster: 

As you know. the partil!s involved in tht Gautreaux litigation 11rc sch~<.iuled to 
rn~et in Washin~ton with HUD thi:o; Wednesday, April 1. 1998. to di~c ,Jss r~ct-nt 
developments .. The CHA hali intended to wait until then to J~:lve inti) th~se 
m:\tt4arS, but the inaccur.!::ie.!l contnit~cd in Mr. Polikofr5 ktter to yoll uf ~.:rch 
26 force me to respon~ nuw. 

r n his letter, .\fr. Polikoff contends that "the: CHA is withholdin" its tnlltistcrial 

approval ewer more th.ln $7 million in funds that HUO has approved :1nd is 
ready to c.iishurse to th~ r~cc:i ver." In fact, the CHA had alrea~y signc;d 3 1>f the 
ACC amendn1~nts lot.aling $5 ,5~8 ,Q17 . And on Man:h 27, the CHA approveJ. 
twu additional amendments for $443.074. {tis our understanding th.lt HtJD 
hcadqu ... 'U'tt:rs is reviewing a$ I Jl -: , ~50 :\mendment pertaining to Henry Horner, 
and others r.ot mt=ntioned in Mr. ~ol ike if s letter requestina incr~u:se:s which 
exceed lOS% oflDC. 

The CHA. has requested back up do~umentatlon from the reCClY~r on two 
projects, Lawndale and scattered site units in the Lakefront proj~ct. Uoth 
involv~ the :-equcst by the receiver for <Jc.idit:onal fund:s from .J.ll J.:counl kncwn 
as 117, which wa~ int~ndcd to build increment~! housing units but in.-;tead ha::. 
been utili~ed to shore up other developmer.t accounts. Th~: CHA has rcqu~: :-; ted 

information regard in~ the prolonged dday of the Lawndale project, 4nd 
increased ·roes associated with th~o: LUr.~front scattcrc~ 5ite~. 

616 Wc-st J~&duon f.luulevard · Chic~tgo, llllnoi160661·~601 · (312) 71f 1-~500 F.xrA I 7 I 
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Th~ CHA appreciat~s :has opportumly t0 ..:orrcct the rec:~"'rd . .. md we lock fn i"\A.·Jrd 
Co nur meeting this W~:dnc:!Jay . 

Sin t: ~rt:ly, 

9<, .. ~ ~ '(Lf.t~ 
/ 

/ J.:.rome 13utler 
.; .. I I Genera Co>~n~e 

cc: Carol Wilson/Howard Schm~l:.!l!lr 
Linda Wawzenski 
Ll!lwis Nixon/Jan ~lsonJJohn Jensen 
Joseph Shuldiner 
Susan Getzendnnn~r 
Daniel Lc" in 
Michael Shakma.n 

626 We~t Jackson Douln1m.l · Chil:aco, Illinois 60"1·~601 · (.Hll 791-IJ~OO Ext.·H71 
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DEREK L . COTT I ER 
MICio<.t.EL S O ' OR$1 
EDWARD W F'ELDMAN 
ART>OUR W F'R I E:CMAN 
JULIE 1-1 F'R I EOMAN 
RUTI-1 GOLD"-4AN 
R D I CKtY i-1AMII . .TON 
D I ANE F' KLOTNIA 

By Facsimile 

-"TTO~NEYS -"NO COUNSELO~S 

M I CHAELS KU~TZON 
SCOTT M LA F" I N$ 
SMARON ZA8AN LETCio< I NGE:R 
EDWARO W "-4ALSTR0"-4 
EIAR .. Y A . MILLER 
RONALD S . MILLER 
DAVID A . o ·TOOLE 
J ENNIF'E:~ L . SACHS 
E!E~NARD A . SCML I FKE 
""'ARM. A. SEGAL 
M I CHAE:L L Sio<AKMAN 
THO MAS lo4 STAUNTON 

March 31, 1998 

Jerome Butler, General Counsel 
The Chicago Housing Authority 
626 W. Jackson Blvd. 
Chicago, IL 60661 

Re: Gautreaux 

Dear Jerome: 

I have your letter of March 30, 1998 stating that 
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WRITER'S D I R[C T L. IN[ 

. . . the CHA had already signed 3 of the ACC amendments totaling 
$5,548,917. And on March 27, the CHA approved two additional 
amendments for $443,074. 

I called John Jensen and Jan Elson at HUD this morning to see what they know about 
these statements. I was told that, as of this morning, HUD has not received approval from the 
CHA for $7,086,048 in ACC amendments, and that they had heard that the two amendments 
mentioned in your letter totaling $443,000 bad been approved internally at CHA. That approval 
had not yet beeD received at HUD. 

Acc:ordiDaiY. please advise what ACC amendments totaling $5,548,917 you were 
referring to iD your March 30 letter and when they were approved. 

' Also, please let me know whether HUD has been advised of that approval and, if so, to 
whom that approval was sent and when. 

Since it is possible that the issues referred to in your letter of March 30 and my letter 
to you that preceded it of March 26 will be the subject of discussion at the meeting tomorrow 
in Washington, a speedy response would be greatly appreciated. 



M11.1.E,. , SMAKMAN , HAMil. TON, Ku,.rzoN & SCMI.IrKE 

Jerome Butler 
Page 2 
March 31, 1998 

Finally , it remains the Receiver's position that the CHA has no right to withhold any 
approval of any HUD disbursements to the Receiver, and that doing so violates the receivership 
order. 

MLS:ra 

cc: Carol Wilson/Howard Schmelzer 
Linda Wawzenski 
Lewis Nixon/Jan Elson/John Jensen 
Joseph Shuldiner 
Susan Getundanner 
Daniel Levin 

Sincerely, 

Michael L. Shalcman 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

DOROTHY GAUTREAUX, et al 

PI ai nti ffs-Appe i I ees, 

CHICAGO HOUSING AUTHORITY, 
and Executive Director Joseph 
Shuldiner in his official 
capacity, 

Defendant-Appellants 

NO. 98-1807 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Appeal from the United 
States District Court for 
the Northern District of 
Illinois, Eastern Division 

No. 66 C 1459 
Hon. Marvin E. Aspen 

AFFIDAVIT OF VALERIE B. JARRETT 

Valerie B. Jarrett, being duly sworn upon oath, states: 

20. I have previously provided an affidavit in the District Court in 

this case, which consisted of paragraphs 1-1 9. To avoid confusion, this 

affidavit commences with paragraph 20. 

21. I am the Executive Vice President of The Habitat Company and 

supervise the activities of Habitat as Receiver in this litigation. 

22. As part of my responsibilities, Daniel E. Levin, Philip A. 

Hickman and - 1 attended two meetings convened by Julia Stasch, the 

Commissioner of the City of Chicago's Department of Housing, on May 22 

and May 26, 1 998 to pursue jointly with the Chicago Housing Authority the 

preparation and filing with HUD of a HOPE VI application by June 29, 1998 
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pursuant to the SuperNOFA issued by HUD on March 31, 1 998. The 

meetings were convened after I discussed with Commissioner Stasch the 

Receiver's interest in working collaboratively with the City of Chicago 

and the CHA to prepare an application for HOPE VI funding that maximized 

the likelihood of Chicago receiving an award of funds for new CHA 

housing, and that was sensitive to the City's overall goals for hous ing 

revitalization and development and the requirements of the orders entered 

in this case. The meetings took place after Judge Aspen entered an order 

on May 1 9, 1 998 directing the CHA to cooperate with the Receiver in the 

preparation of a HOPE VI application. 

23. Also participating in the meetings were representatives of the 

Chicago Housing Authority. The persons present on May 22 included Joseph 

Shuldiner, the Executive Director of the Chicago Housing Authority, Karen 

Newton, the Chairman of the Board of the CHA, Andrew Rodriguez, the 

director of development activities for the CHA. Shannon Dewitt, Mayor 

Daley's Project Manager for the redevelopment of the CHA's ABLA housing 

development, David Doig, First Deputy Commissioner of the Department of 

Planning and Development of the City, and a number of other people also 

attended, in- addition to Commissioner Stasch. All of the same 

individuals, except Karen Newton, were also present at the May 26th 

meeting. In addition, representatives of the residents of the ABLA 

2 
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development were also present. 

24. At the meeting on May 22, Mr. Shuldiner stated that the CHA 

would be happy to participate in a collaborative process with Habitat and 

the City to prepare the HOPE VI application. The CHA then described its 

suggestions for projects for which HOPE VI funds could be used, and there 

was a discussion of the CHA's suggestions. Additional meetings have been 

scheduled for May 28 and June 1, 1 998. 

25. No one, including the CHA representatives, suggested that it 

would be difficult or impossible to prepare and file an application with 

HUO by the June 29th deadline if the Receiver participated or if the 

requirements of prior orders in this case applied to the housing to be 

developed pursuant to the application. 

26. The foregoing matters are true of my own personal knowledge 

and I would so testify if called as a witness. 

t 

'•OFFICiAL S!AL'' 
Linde. L. Wagner 

Nptary Public. St~to of nunois 
My Commission~~ l\lnt '· 'lOOl ~ 

-~~~-~ ~----
v~:~:t. Jarrett 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVI~N.:-t 

' :. {,'::. Hi'' ;:: 
DOROTHY GAUTREAUX, at al. , ) , :.::. ,, - . 

) 
' r 

Plaintiffs, ' .-

v. 

) 

) 

) 

) 
) 

~~~~ 
66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant . 

) 

) 

) 

) 

RECEIVER'S EMERGENCY MOTION FOR ENTRY 
OF ORDER IMPLEMENTING CHA'S DUTY OF COOPERATION 

......_ 

Daniel E. Levin and The Habitat Company (collectively, the "Receiver") move the 

Court to enter an order directing defendant, the Chicago Housing Authority, to take the 

following steps: 

A. Cooperate with the Receiver and other interested parties, 

including the CTty of Chicago, to file with the United States Department 

of Housing and Urban Development ("HUD") an application for funds 

under the HOPE VI program which includes development of new non-

elderly put:Jijc housing to be made available to CHA residents in 

conformity with remedial orders in this case . 

B. _+;< In order to prepare such an appl ication to HUD for HOPE VI 

funds, provide the information specifically requested by the Receiver in 

Daniel E. Levin's letter of May 5, 1998 to Joseph Shuldiner, Exhibit A 

hereto, and otherwise comply with Court orders, as described below. 

/ 
./ 



This motion is submitted on an emergency basis because of the Receiver's belief 

that unless immediate action is taken the possibility of obtaining up to $35 million in 

federal HOPE VI funds may be lost because of lack of cooperation by the CHA . The 

detailed and complicated application for such funds must be filed with HUD by June 

29 , 1998. 

In support hereof, the Receiver states as follows: 

Relevant Prior Orders 

1. By order of August 14, 1987, Exhibit B hereto ("Receivership Order IlL the 

Court appointed the Receiver to assume responsibility for the "scatter site program II 

which the Order defines as including "all CHA non-elderly public housing development 

programs which may in the future be authorized by HUD during the pendency of Civil 

Action No. 66 C 1459. II Receivership Order 1 (C). The Receivership Order provides, 

among other things, that the Receiver's responsibilities include: 

... (i) submission to HUD of applications for funding, development 
programs and other documents, (ii) site selection and acquisition 
(including policies respecting the location of sites and buildings to be 
acquired), [and] (iii) the relocation of occupants, when necessary .. . 

Receivership Order 1 2(a). 

2. The -Receiver views itself and the CHA as obligated by Article VIII of the 

judgment order in this case (304 F.Supp. at 741) to see to it that an application for 

funds that includes the development of non-elderly public housing units is submitted . 

That order stated: 

CHA shall use its best efforts to increase the supply of Dwelling 
Units as rapidly as possible in conformity with the provisions of this 
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judgment order and shall take all steps necessary to that end, including 
making applications for allocations of federal funds and carrying out all 
necessary planning and development .... 

Since that Order was entered, the Receiver has been appointed to carry out the CHA's 

responsibilities with respect to the construction of new Dwelling Units. Those 

responsibilities include using its best efforts to increase the supply of Dwelling Units 

in conformity with the judgment order. 

3. The Receivership Order also directs the CHA to cooperate with the 

Receiver: 

CHA, its agents, servants and employees shall provide full 
cooperation and assistance to, and shall not interfere with, the Receiver 
in the performance of the Receiver's responsibilities hereunder, including 
without limitation providing full access to all information, records, 
documents, files relating to the scattered site program. 

Receivership Order 1 7. 

4. By Order of February 23, 1998, Exhibit C hereto, the Court confirmed 

that the judgment order in this case "governs the CHA's use of HOPE VI funds" and 

that "any construction of public housing in Cook County must conform to the judgment 

order's locational requirements." Exhibit C at 5 Y 

In the Receiver's letter to the Court of March 13, 1998 the Receiver has 
previously informed the Court of unsuccessful efforts to obtain cooperation from the 
CHA concerning the HOPE VI application process. In addition, on March 31, 1998 the 
Receiver filed the"' Affidavits of Daniel E. Levin, Valerie Jarrett, Philip A. Hickman, Barry 
A. Miller and a number of documents describing the course of dealing with the CHA 
related to HOPE VI over several years. Those documents, which are incorporated 
herein by reference, establish that (a) the CHA in 1995 agreed with the Receiver that 
the Receiver should develop HOPE VI non-elderly housing, (b) the CHA changed its 

(continued ... ) 
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HUD's March 31, 1998 Notice of Fund Availability. 

5 . On March 31, 1998 HUD published in 63 Federal Register 15577-84, 

Exhibit D hereto, a Notice of Funding Availability ("SuperNOFA ") for approximately 

$141 million pursuant to the HOPE VI program. The SuperNOFA stated that 

applications for funding must be received by HUD no later than June 29, 1998. The 

funds available may be used for: 

(3) Public housing development through the acquisition of land, 
or acquisition of off-site units with or without rehabilitation to be used as 
public housing, in accordance with 24 CFR part 941 .... 

(5) Construction of replacement rental housing, both on-site and 
off-site, and community facilities ... 

6. The SuperNOFA also provides that a requirement for eligibility is that "a 

public housing development or portion of the development, must be severely distressed 

as to physical condition, location, or other factors making the development, in its 

current condition, unusable for housing purposes." 63 Fed. Reg. 15578. The 

1' ( ... continued) 
position in late 1996, (c) the Receiver and the plaintiffs objected to the CHA's change 
of position and informed the CHA and the Court in 1997 of their view that such 
applications could only be filed with the participation of the Receiver, and (d) in 
September 1 997 the CHA filed its motion seeking a determination to the contrary, 
which was denied in the Court's Order of February 23, 1998. In the course of this 
dispute HUD agre'ed with the Receiver's understanding that (absent a contrary court 
order changing the status quo) the Receiver is the only party authorized to develop 
non-elderly housing under the HOPE VI program. 

See the pending Motion for Further Relief filed by the plaintiffs and supported 
by the Receiver. 
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SuperNOFA also permits applicants to seek waivers of non-statutory requirements . 

63 Fed. Reg. at 15578. 

7. Applicants may also request up to $5,000 per household for human 

services programs addressed to quality of life issues and other social needs, and up to 

$3,000 for relocation assistance. 63 Fed. Reg. at 15578. A public housing agency 

may submit one or two applications for HOPE VI funds, each to be reviewed 

separately, and both subject to a maximum grant for the two of $35 million. 63 Fed 

Reg at 1 5579. 

The Receiver's Efforts to Obtain 
Cooperation from the CHA 

8. After reviewing the SuperNOFA, the Receiver had discussions with 

representatives of the City of Chicago and was informed that the City would cooperate 

with the Receiver and the CHA in attempting to develop a common approach to the 

SuperNOFA application so as to maximize the benefit to the City and to CHA residents 

from the potential grant of up to $35 million in HOPE VI funds, as well as to maximize 

the possibility that the Chicago application would be competitive in the nationwide 

competition for such funds. 

9. On May 5, 1998 Daniel E. Levin wrote Joseph Shuldiner, Executive 

Director of the CHA, inviting Mr. Shuldiner to participate in a meeting with the 

Receiver and repA:!sentatives of the City of Chicago "in the next few days" to discuss 

the Receiver's wish "to file a HOPE VI application jointly with the CHA that obtains as 

much of the $35 million as possible for Chicago, and assures that new housing 
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developed with HOPE VI funds complies with the requirements of the Gautreaux case." 

Exhibit A at 1 . The letter also attached a list of areas in which information from the 

CHA was sought because "in order to prepare and submit a HOPE VI application jointly 

with the CHA, there are several issues on which it would be helpful to have the CHA's 

views .. . " 

10. The Receiver received no response to the May 5 letter. Accordingly, on 

May 15, 1998 one of the Receiver's attorneys wrote to Jerome Butler, the General 

Counsel of the CHA, requesting confirmation by 2 p.m. on Monday, May 18, 1998 

that the CHA would provide cooperation to the Receiver in connection with the HOPE 

VI application as required by the Receivership Order. Exhibit E. To date the CHA has 

not responded to either letter. 

Relief Sought 

'--• 
11 . The Receivership Order clearly requires the CHA to "provide full 

cooperation and assistance to" the Receiver in carrying out the Receiver's 

responsibilities. Those responsibilities expressly include among other things 

"submission to HUD of applications for funding, development programs and other 

documents, ... site selection and acquisition (including policies respecting the location 

of sites and buildings to be acquired), [and] (iii) the relocation of occupants, when 

necessary ... " -- all respecting development of new non-elderly public housing. 
- ~ 

12. The Receiver's letter of May 5, 1998 sought such cooperation from the 

CHA, and identified five areas where specific information was sought: 
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i. Since HOPE VI focuses on "severely distressed public 
housing", we would appreciate knowing the developments that CHA 
believes fall into that category and those that it believes should be the 
subject of this HOPE VI application. 

ii. Although site selection for replacement housing is the 
Receiver's responsibility under the August 14, 1 987 Order, we would 
welcome the CHA's suggestions on where replacement housing should 
be located. 

iii. Since tenant input is a component of HOPE VI, we 
would appreciate the CHA's suggestions on obtaining such input 
respecting the developments to be the subject of the application. 

iv. As you know, HOPE VI allows up to $5,000 per 
household for human service programs and up to $3,000 for relocation 
assistance. The CHA, not the Receiver, would be responsible for 
administering these amounts. Similarly, HOPE VI allows applications for 
funding for community facilities. We would appreciate the CHA's 
indication of the amounts it suggests the joint application should seek in 
each of these areas, and the CHA' s suggestions for how funds awarded 
in these areas can best be coordinated with funds awarded for housing 
development. 

v. The SuperNOFA states that "PHAs may request .. . 
a waiver of HUD regulations (that are not statutory requirements) 
governing rent, income eligibility, or other areas of public housing 
management to permit a PHA to undertake measures that enhance the 
long-term viability of a development revitalized under this program." We 
would also appreciate knowing the CHA's views on what waivers, if any, 
it believes would be helpful and should be sought. 

13. In order to plan for and submit a timely application for funds pursuant to 

the SuperNOFA, the foregoing information from the CHA is required immediately, and 

the CHA should be directed to provide it forthwith. In addition, the CHA should be 

required to meet with the Receiver and representatives of the City as and when needed 

to participate in the process of formulating an application pursuant to the SuperNOFA 
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and to provide any additional information and cooperation required in carrying out that 

process. 

14. To the extent the application seeks funds for the development of new 

dwelling units, it is the responsibility of the Receiver under the Receivership Order. The 

CHA should be directed immediately to inform the Receiver of any plans it has made 

to file an application pursuant to the SuperNOFA, and of any modification in those 

plans or intentions. The CHA should be directed to file any such application seeking 

funds for the development of non-elderly dwelling units only if filed jointly the 

Receiver .1:.1 

15. To the extent the application seeks funds for social services or facilities, 

such matters are the responsibility of the CHA, provided that the CHA does not seek 

to carry out such activities in a manner that violates the CHA's responsibilities under 

the Receivership Order to cooperate with and assist the Receiver. 

16. The Receiver regrets the necessity to file this application on an emergency 

basis. Because the period of time remaining prior to June 29 is very limited in relation 

to the scope of the planning and coordination required for submission of a well-

conceived SuperNOFA application, immediate relief is required. The Receiver requests 

l:.l 

As more fcllly described in the materials referred to in footnote 1 , in connection 
with prior Hope VI applications for the development of non-elderly housing units, 
whenever the Receiver was aware of such an application by the CHA, the Receiver 
sought to work out by mutual agreement a mechanism for the Receiver to carry out 
the Receiver's responsibility under the Receivership Order, and was able to do so by 
functioning as "development manager" for the projects. 
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that an Order be entered as sought in paragraphs 13-1 5, and providing such other 

relief or instructions to the Receiver as the Court deems appropriate in the 

circumstances. 

Dated: May 18, 1998 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller Shakman Hamilton Kurtzon & Schlifke 
208 S. LaSalle Street, Room 1100 
Chicago, Illinois 60604 
312-363-3700 

Respectfully submitted, 
Daniel E. Levin 
and The Habitat Company 

One of their attorneys 
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THE HABITAT COMPANY 

Mr. IOICph SbuJdi_. 
· B.ualtive Dinctcr 

cJW:aag Houstna Aulhority 
· 626 West IKksoa Boulevard 
Chicqo, IDinai. ~ 1-,601 

Dear 1oe: 

---

AI yau bow, the SupcrNOPA wu iuued by HUD on March 31, 1991, and it duo OA Juue 
29, 1 998.. Up to SJ S million may be awarded to a houJina IUtbority under this SupcrNOF A. We 
think that i& il bnponam. thai we work together to submit a joint application so that these ftmdJ ue 
awarded to Oic:ago. 

The Coun'a Order ofFebnw'y .23, 199' made dear thiS the nmediai ordcn entered m 
q.utrwpc apply t.o housina ~ with HOPE Vllmdl. UDder the ~of Auaua 14., 1917, 
tblllccO-.w is respoftlible tor applyias for and dMiopina 111 nr:w CHA hcwina unita Aindld by 
HIJD. In exxlb&My with our duty u lecciwr, we wilh to JIJt a HOPE VI applicadon joiatly with 
the CHA that Obtaiu u much of the SJ5 milUoa u possible tar Cbicqo,. IDd assures that new 
housi"' devdopcd with the HOPE VI Awls complies with the requiremiDU of the QautryYI cue. 

We would like t.o par1icipltc in a mcctin1 with you and the City' a repraentlriveaill the next 
f'cw da;r• at wNch we can disa1u CHA'a viewl oa appi'Opriae d.velopmeau propollla. We a1lo 
want to '-r the City's views 11 to haw tM SuperNOF A applicatioa fita with the City' 1 rav{taDzation 

plana.- fY/e view it u part al our job to k ICnlitiw to the City a CMI'I1I houliq zwitalizetion 
strategies CODiisrant with our rapouibilida und8' Gautrgtq and the CHA'a nceda.) In ant. ta 
pnpaR ud IUbmif· a HOPS VI appUcation jointly with the CHA tbere are IIVcn1 iuues on which. 
it woukl ~ ~ to bave the CHA's vifta, and on which w. may have views of our own that we 
would lib m 6n•• wid. you. To make a meetma mort produc:tm, ~ haw U.id several of those · 
i~a~a on the IUICbrd ·pap, and wUJ COIN to 1 mccdna prepand to &atn to your ideu and to discusa 
t~ -~ 

.... . ........ , ... ............. .. . ... .,_ -··-



Mr.lallpb SbuldiAer 
Pqe~ 
Mly s. 1991 

We hop• we can work toptha' ill a aoopetllivc fubioD with you 1110 the City U) make & 

suceawl application tor Chic:qo. 

CG: Commission8' Julia Stucb 
'----" Pomlt Claypool 

... 
. ·· 



BQPE VI WillQ 

1. . Si?" HOPE VI fbc:wca ora •II'ICI'IIy dilucue4 public h<M.&Iina", we wcu1d 
ap~reciate bowq the developments that CHA beJiaYCS &11 inco that c:atqory IDd those mat it. 
be1iavs &houJd be the subject ot thia HOPE VI appJiQtioa. 

2. Althouah lite ~ tbr repl~ hcusiq is the llcaiver' 1 responability 
under the Aup lt1, 1917 Order, we would welcome the CHA'a sugestion1 oq \libcre 
replacemem ho\Wnc should be located. 

3. . Since tcnam input ira component otHOPE VI. we would appr'Kiam tbe CRA':S 
IUUcstiON on obtainiq IUCb input rapectiq the developmems 10 be the·· subject ot the 
application. 

4. ~you know, HOPi VI &Dow. up to SS,OOO pc houscbold for lunan .Mce 
procnms &ad up to SJ,OOO fer reJoc;arion UliltlnCe. The CHA. DOt me Jlec:eMr, would be 
rllpemlible for adnUDisterina that ~ Similarly, HOPE Vl aJlows application• f'or ~ 
for community tialhies. We would appraciata the CHA's iDdicmon of the amountJ il~Ugau 
the joint appli.c:atiaa should SC8k in NCb at these areu. and the CHA'a suaatiou for how !mda 
awarded in these 1re11 can but be coordin&led with tlJnds awwdod far bouq d8YC!opmaat. 

5. Tbe SuperNOFA 1tate1 that -PHAs may reque.t .•. a waiwr otHUD rwp~t.riona 
(that are not statmory rcquirmncau) aavemiaa rent. iDGome elica'bility, or other areu ot public 
houaina ~ to permit a PHA m undcruke me&IUI'II that enhanCe: the loas-tcnn viability 
at a dewlcpmen& rwita1ized under W. prosram.• We would also appreciate knawin1 the CHA'a 

· vicwt on what MMn. if any, it believes ..wJd be hdprulllld should be JOU&ht-

TOT~ P.IM 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTH!RS DISTRICT OF !LL!NO ! S 

EASTERN DIVISION 

DOROTKY GAUTREAUX, et al., 

Plaintiffs, 

vs. 

SAMUEL R. PIERCE, JR., Secretary 
of the Department of Housing and 
Urban Development, and CHICAGO 
HOUSING AU"I'HOR!'!Y, et a L , 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

0 R 0 !: R 

Civil Action No. 66C l 459 
66Cl46 0 

(Consolicate~ ) 

!his matter coming on to be heard pursuant to plaintiffs' 

motion dated May 8, 1987 for the appointment of a receiver for 

the scatte~ed site program (defined below), due notice having 

been given and the Court having heard the presentations of the 

parties, the Co~rt makes the following findings of fact and 

conclusions of law: 

(A) The Chicago Housing Authority (the ·cHA•) . has joined 

in plaintiffs' ~otion for the appointment of a receiver for the 

reasons which CHA has heretofore stated in this cause. 

(B) This Court has concluded that it has no reasonable 

alternative but to exercise its inherent power to effectuate its 

own orders ~~~ to so appoint said receiver for the scattered 

site program in accordance with the provisions of this order. , 

It is the expectation of this Court that the appointment of a· 

receiver will facilitate cooperation between the United States 



Depart~e~t of Housing and Urban Deve lo ~ment (•Huo·), c~~ and 

the receiver respectin9 the scattered site p:o 9 ram. 

(C) For purposes of this Order the ·scattered site pr og ra~· 

shall" mean (i) the buildings and vacant sites listed i .n Exhi!:lit 

A attached hereto (collectively, the •uncompleted Units•) and 

(ii) CKA Development Programs numbered Il 2-096, Il 2-098, 

Il 2-103 through Il 2-109, and Il 2-113 (excluding any completed 

buildings in such programs) and all CHA non-elderly public 

housing development programs which may in the future be 

authorized by HUD durin; the pendency of Civil Action No. 

66 c 1459. 

WHEREFORE, IT IS HEREBY ORDERED: 

l. The Court hereby appoints Daniel E. Levin and !he 

Habitat Company jointly as receiver (•Receiver•) to develop and 

administer the scattered site pro;ram as effectively and 

expeditiously as possible in compliance with the orders of this 

Court, such appointment to be effective as of the Effective 

Date (defined below). Until the Effective Oate, CHA shall 

continue t~ . be;esponsible for implementin; the scattered site 

pro;ram in compliance with the prior orders of this Court. On 

the Effective Date CHA shall turn over to the Receiver 

possessioa an4 control of the Uncompleted Units, it being 

understoo4.~ however, that title to the Uncompleted Units shall 

remain in the name of CHA. 

2. The Receiver shall have and exercise all powers of CHA 
' 

respectin; the scattered site pro;ram necessary and incident to 

the development and administration of such pro;ram, including: 
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(a) MaKing all determinations ~ove~n;n~ ~~e 
5 ., .. • ., .... ca~:~e:e.: 

site program in compliance witn pcioc and futu~e o~~ecs ~ ~ 
.. "'" 0., t 01 lS 

Couct, including without limitation ( i) suomission to HUJ oE 

ap?lica:ions for funding, development pcogcams and ot~er 

documents, (ii) site selection and acquisition (including 

pollcies cespecting tne location of sites and buildings to oe 

acquired), (iii) tne relocation of occupants, when necessary 

and (iv) construction and rehaoilitation of dwelling units and 

the design and specifications therefor in compliance with 

applicable laws and ordinances; and 

(b) Carrying out the determinations so made, including 

witnout limitation (i) negotiating and executing any contracts 

or other documents necessary or appropriate to implement the 

scattered site program, (ii) employing, transferring and 
.. 

discharging staff f~r tne scattered site program, (iii) purchas-

ing insurance insuring the Receiver, and the interest of CHA if 

feasible and available at no additional cost, against liability 

for such risKs and in such amounts as the Receiver and KUO snall 

from time to time agree upon, (iv) managing and administering 

ouildings included within the scattered site program prior to 

the turnover thereof to tne CHA in accoraance witn Paragraph 5 

below, and (v) doing such otner acts and things, including site 

selection and acquisition in the name of CHA, construction and 
· ~ 

rehaoilitation ot dwelling units and retain1ng the services of 

such personnel, consultants, attorneys, accountants and otner 

professionals~ as are determined by the Receiver to be 

necessary and appropriate to implement the scattered site 



program and to enable the Receiver to discharge i:s duties 

~u~suant to the provisions hereof. 

3. The Receiver shall have the right at any ti~e, u~on 

cue notice to the parties hereto, to make a~~lication to the 

Court requesting that the Receiver be excused from co~~lying 

with some or all of the provisions set forth in the Annual 

Contributions Contracts heretofore entered into between HUD and 

CHA (collectively, the ·Ace•), the HUO Procurement Handbook for 

Public Housing Agencies No. 7460.8, the HUO Public Housing 

Development Handbook No. 7417.1, or other applicable rules and 

requlations, or applicable laws or ordinances, or that as to 

the Receiver, the requirements of such agreements, provisions, 

laws, ordinances, rules and re9ulations be modified, if the 

Receiver determines that compliance therewith would be costly, 

inefficient or otherwise impede or restrict its ability to carry 

out this Court's orders. Nothing contained herein shall be 

deemed to constitute a determination by the Court, or the 

consent or an acknowledgement by HUO or CHA, that the Court has 

the jurisdi~~iQ.n or authority to ;rant any of the foregoing 

relief. 

4. The R~ceiver shall have no obli9ation to make any 

ezpenditure except from funds provided by KUO in accordance with 

procedures t~ be 19reed upon between HUD and the Receiver. The 
-, 

Receiver shall keep separate accounts for costs incurr~d in 

connection ~ith the scattered site pro9ram from and after the 

Effective Date. The Receiver shall not be responsible for (i} 

payment of any costs or performance of any obligations incurred 

-4-



to CHA by virtue of any previous order of this Court cr o:~e~-

wise, or (iii) constitute a deter~ination 0 ~ ~ ~ 0 .. ~ ~;; t ,.e amoun. 

fu~ds which HUD is obligated to furnish by vir~~e oE such 

previous orders or otherwise. 

10. The Receiver is hereby ezcused from com~lying with Ru l e 

9(b) of the Civil Rules of the United States District Court for 

the Northern District of Illinois. 

ll. The effective date of this Order (the •Effective Date·) 

shall be the date upon which the Receiver has filed with this 

Court and served upon the parties hereto a notice signifying 

that the Receiver is satisfied that there is in force the 

insurance coverage referred to in Para;raph 2(b)(iii) above. 

12. Except as and to the extent specifically provided in 

this Order, this Court's jud;ment orders previously entered 

herein, a·s previously modified, remain in full force and effect. 

The Court retains jurisdiction of this matter for all purposes, 

including enforcement and issuance, upon proper notice and 

motion, of orders modifyin; or supplementing the terms of this 

order upon the presen•ation of relevant information or material 

chan9es in conditions existin9 at the time of this order or any 

other m1tte~ • 

... 
. ·· 

August J.:L, 1987 

-a-

... 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLI NOIS 

EASTERN DIVISION 

DOROTHY GAUTR EAU X , et al. 

Plamt1ffs . 

v. No . 66 C 1459 

CHICAGO HOUSING AUTHORITY , 

Defendant . 

M/'.R\'IN E. /\S PE !'L Ch:ef h dge : 

Nearly th irtY years ago . United States D1str:ct J udge Richard B. Austin entered a JUdgment 

order agamst the Chic ag o Housmg Author ity lthe CHAl with the hopes of correct ing the effects 

o f that agency ' s unconstitUtional public hou s1 ng site selection and tenant ass1gnment procedures . 

Gaurreaux v. CfiA . 304 F. Supp . 736 tN.D . Ill. 1969 ). Blac ks then made up 90 ~·o of the CHA ' s 

tenant base , but the CHA had deliberately restricted the num ber of blacks w ho could live 1n the 

four housmg pro1ects wh1ch w ere located 1n predommantly w hite areas , to the pomt wh ere 93 °'<> 

to 99 °o of the tenan ts 1n those un1ts we re w h1te Gautreaux v. CHA. 296 F. Supp . 907 . 909 !N .D. 

Ill 969) . The other CHA un1ts --the 99 1 2 °o wh1ch w ere located in predominantly bl ack areas 

-- housed the rest of the CH A ' s tenants , 99 °·o of w hom w ere black . See id. at 910 . Th1s 

arrangement . ruled Judge Aust in , v1ol atec' the Fou rteenth Amendment . See td. at 914 . And in a 

comment w orth recalling here for its re lev ance toda y , he w rote: 

It 1s . undenied that Sites for the project s w h1ch ha v e been constructed w ere 
cho sen primarily to further the praise w orth y and urgent goats of lo w cost housing 
and urban renewal . Nevertheless . a deliberate pol icy to separate the races c annot 
be )U<: t1f1ed by the good 1ntent1ons wi th wh1ch other laudable goals are pursued . 

/d. 1c1tmg Brown v. Boa rd of Educ . . 34 7 lJ .S. 483 11954)) (emphasis added ). 



The buildmg block of Judge Austm ' s remed1al Judgment order w as the Dw ellmg Un1 t . " an 

apartment or s1ngle fam1ly res1dence wh1ch 1s to be m1t1ally made availab le to and occup1ed by a 

lo w -1ncome . non-elderly family , subsequent to the date hereof , directly or indirectly by or through 

CHA. " Gaurreaux . 304 F. Supp . at 737 . He barred the CHA from "authom [ing l. approv [i ng /, or 

tmplement [ing/ an y plan for Dwelling Units " or from "seek[ing) any approval or request or 

accept [mg ) an y ass1stance from any government agency with respect thereto " unless the plan ' s 

Dw elling Un1ts w ere located in conformity w ith the order ' s requirements . !d. at 738 . The order 

mandated that the CHA erect three Dwelling Units in a General Area (i .e . areas m Cook County 

w1 t h a w h1te population of 7r ·o or more ) for every one D·•,el :ing Unit it ert::L..Lcd ;r. a ~ ~ :-:-: ~ !-=-::! cvPn 

f1. e . areas With a mmomy 1 iJUiouuoo u : ::::::; n_ :· ~Mo\ lrf nt 738-39 , though 1t did :-:ct requtre an y 

ne w constructiOn . Th1s rat1o w as later changed from 3-to-1 to 1-to-1 . 

In 1993 . the CHA appl1ed for and rece1 v ed $50 million from the Department of Hous1ng and 

U rban Development (HUD ) under the ausp1ces of the HOPE VI program (an acron y m fo r 

Homeownersh1p and Opportunity for People Everywhere) . Congress created the HOPE V I program 

1n 1992 w 1th the goal of "empower[ing the) residents of severely distressed and obsolete publ1c 

housing. " S. PEP . 102-356, at 70 (1992 ). It intended to accomplish this v 1a a three-part plan t1l 

e l1mmatmg a1 : .;ome form ) replacing dilapidated public housing structures . (2 ) pro v1dmg 

res1dents o f thos ctures with the skills necessary to ach1eve self-sufficiency . and 13 ) 1nstill ing 

a sense of commun1ty act1v1sm in residents of the bl1ghted areas. See id. at 71 . 

It IS the first part which is now at 1ssue , as the CHA believes that it must spend its hOPE 

V I construction funds exclus1vely in the " 3 separately defined areas containing the community ' s 

most severely distressed projects .'' to w h1ch the 1992 HOPE VI appropriatiOn refers . See Pub . L. 

No . 102-389 . 106 Stat . 1579 !cod ified as a Note to 42 U .S.C . § 1473/l . Th1s w ou ld mea n , of 



course , that any construction of new public housmg un1ts · would take place m the distressed 

areas . w hich , by unfortunate Circumstance . are also Lim1ted Areas as defmed by the judgment 

ord er . Recogn1z1ng that the judgment order requ1res equal construction m the General and L1m1ted 

Areas. the CHA has asked that w e "cl ar ify " the judgment order and read 1t as not go vern 1ng an y 

use of HOPE VI funds. 

The plaint iffs take 1ssue wi th this request . They have prev iously po inted out to th1s Court 

that the construction of ne w put:llic housmg units IS no longer in vo gue , see Gautreaux v. CHA . 

981 F. !::upp . 1091 . 1093 (N.D . Ill . 1997), and the HOPE VI money ma y be one of the fe w 

rem a1nmg fundmg sources for the construction of d gregctted hc~s1r.g . 

co nstru c t1c u r1u;:, f.JC •• • •u ·· . .::-.:'·; ~--: '':' l ;:,nrl if the oia in t 1t " do not succeed rn con v1nci:- CJS to 

mod1fy the udgment order . see, e.g. , id. at 1093-941, then th 1s particu lar effort to df : Jregate 

public housing in Chicago wi ll come to an end. We need not contemplate this poss1b11ity toda y . 

however . for the dilemma posed by the CHA --that the HOPE VI program compels spending only 

1n L1m1ted Areas w hile the judgment order compels equal spending in General Areas -- rests on an 

rl lus1on . 

Th e 1 992 HOPE V I authorization contemplates an " urban rev ;talization demonstrat ion 

program 1nvolv 1ng major reconstruction o f severe ly d1stressed or obsolete: PL , ')USing prOJeCtS . 

w h1ch ~ ~ o be focused on " up to 3 separatel y defined areas contain1ng thE: rnun1ty ' s most 

severely distressed projects ." Pub . L. No . 102-389 . Th1s does not . how e" 3mount to a 

The CHA attempts to draw a distmct1on between replacement construction -­
c on struction wh1ch does not add to the agency ' s aggregate hous1ng stock -- and w holly ne vv 
construction ; tMe CHA aq:,···.;; that the Injunction only governs the latter . Th1s distinction may . as 
the CHA claims . have gr( Significance to other housing dec is1ons . but the Judgment o rder does 
not d1fferent1ate between construction and new construction : 1t speaks s1mply o f Dw ell1ng Un1ts 
"1n1t1ally make av ailable tl md occup1ed by a low-1ncome, non-elderly family . subsequent to the 
date hereof . " Gautreaux , 304 F. Supp . at 737 . Housing units constructed wi th HOPE V I funds 
obviously qualify . and the use of such funds for the ends of desegregat ion is 1n keep1ng w 1th the 
sw eeping nature of the JUdgment order . the terms of w hich are as broad as the v1 olat1on w h1ch rt 
w as des1gned to correct. 



requ1rement that all HOPE VI money must be spent ph ys1ca lly w 1th1n those d lstr<;ssed areas On e 

w ay to re v1talize a distressed public hous ing ne1ghborhood IS to tear dow n some of the un1ts th ere 

and rebu ild them elsewhere , thereby lessening the concentration of public housmg on the old s1te . 

See Pub . L. No. 104-134 . 110 Stat . 1321 (the 1996 HOPE VI appropnat1on . prov 1d1ng funds for 

" rep lacement housing w hich w ill av o1d or lessen concentrat ion of very low- income famil1es "); Pub . 

L. No . 104-204, 1 10 Stat. 2874 (the 1997 HOPE VI appropnat1on . pro v1ding for the same ! . 

HUD ' s HOPE V I Gu1debook contemplates JUSt such an approach , discussmg "[ p ]ubl1c housmg 

development (i ncludmg on-s1te reconstruction as well as constructiOn of off-s i re housing) funde d 

by HOPE VI . " Pis .· Br . Ex . 0 (Gu idebook p . 1 .0 .1 l (emphaSIS added ). c,r,J the leg1slat1 " P h1storv 

IS 1n agreement . see ~ - r-. t.- . ; C2 :::::::: . :: 7
') 1 " Th" h~lr~nce of the [dcmcl :::: · : un its co uld be 

replaced through . . traditional replacement means . mcl ud1ng major reconstru )n and sca t tered-

SJ(e development [emphas1s added ] . ") . In a s1milar vem . the HOPE VI program also requ1res 

t hat some demolished public housmg be replaced by Section 8 housing vouchers , see Pub . L. 103-

1 24 . w h1ch may be used w ithout regard to the boundaries of the General or L1m1ted Areas . See 

42 U.S.C. § 14 73f (r) W e see no Incompatibility between the HOPE VI program and the JUdgment 

o rder . 

It is 1ron 1c that the CHA has chosen to argue that 1t must use the HOPE V I funds for urban 

rene w al and to the exclus1on of desegregation . for . as w e observ ed ear l1er . 1 1969 1t attempted 

to characteriZe desegregatiOn as a byproduct of urban renewal efforts . No atter : Congress and 

HUD . through HOPE VI . have afforded the CHA an opportunity both to revital ize distressed publ 1c 

hous1ng neighborhoods and to desegregate publ1c housmg , and the CHA is duty- bound to 

- o-< 

v1 gorously pursue desegregatiOn opportunities See Gau treaux . 304 F. Supp . at 741 (J udgme nt 

o rder Art 1cle V III ): see also Gautreaux v. Landrieu . 498 F. Supp . 1072 . 10 75 (N .D Ill . '3 01 

1 "Difficulty m attam1ng rac1ally Integrated publ1c housmg shall not be further condoned . :he 

CHA must have onl y one concern . housmg m compl1ance with the repeated orders of th1s Court . "1 . 



W e hold that the judgment order governs the CHA ' s use of HOPE V I funds A cco rd rng l\ 

an y construct ion of publ ic housrng rn Cook County must conform to the Judgment order s 

locational requirements . It rs so ordered. 

. .... _ .. 

-----
M AR V IN E. A SPE 

United States Ors t nct Judge 
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Funding Availability for Revitalization 
of Severely Distressed Public Housing 
(Hope VI Revitalization) 

0 rogram Description: Approximately 
• ,-t 1 million is available in funding for 
the Revitalization of Severely Distressed 
P'clb lic Hous ing (the "HOPE VI 
Revital ization Program"), as provided in 
the Departments of Veterans Affairs and 
1-iousing and Urban Development. and 
Independent Agenc ies Appropriations 
~:ct. 1998. The continued funding of the 
1-:0P!:: VI Program ts to enab le 
revitalization and transformation of the 
physical site of severely distressed 
public housing developments and the 
social dynamics of life for low-income 
residents at that site. or in any off-site 
rep lacement housing. 

Application Due Dace: Applications 
must be received at HUD Headquarters 
en or before 12 :00 pm. Eastern time on 
Jur.e 29. 1998. at HL"D Headquarters. 
See the General Section of this 
Super~OF A for specific procedures 
gaveming the form of application of 
submission (e.g .. mailed applications. 
express mail. overnight delivery. or 
hand carried) . 

Addresses for Submitting 
Applications: One copy of the 
completed application must be received 
at HUD Headquarters. 45 l Seventh 

·eet. SW. Room 4138. Washington. DC 
.AlO. Attention: Deputy Assistant 

Secre~ary for Public Housing 
Invesanents. In addition. two copies of 
the completed application also must be 
re-::eived at the appropriate HUD Field 
Office HUB. 

For Application Kics. Further 
InformaCion . Technical Assistance: 

For Application Kics. A copy of the 
application kit will be mailed to every 
eligible PHA. Application kits and any 
sup plementary information also may be 
obtained by contacting the SuperNOF A 
Info rmation Center at l-800-HUD-8929. 
Persons with hearing or speech 
impairments may call the Center's 1TY 
number at 1-800-483-2209. The 
application kit also will be available on 
the Internet through the HUD web site 
at http://www.HUD.gov. When 
requesting an application kit. please 
refer to HOPE VI and provide your 
name. address (including zip c~e), and 
telephone number (including area code). 

For Further Information and 
Technical Assistance. For answers to 
your questions. you may call Mr. Milan 
Ozdinec. Director. Office of Urban 
Re vitalization. Department of Housing 

•d Urban Development. 451 Seventh 
:eet. SW. Room 4142. Washington. DC 

20410: telephone (202) 401-8812 (this is 
not a toll free number). Persons with 
hearing or speech impairments may 

access this number via TTY by calling 
the Federal Information Re lav Service at 
1-800-877-8399. . 

I. Additional Information 

(A) Auchoriry 

The funding for HOPE VI 
Revitalization grants under this 
SuperNOFA is provided by the FY 1998 
HUD Appropriarions Act under the 
heading "Revitalization of Severely 
Dtstressed Public Housing (HOPE VI) ." 

(B) Purpose 

The purpose of the HOPE VI Program 
is to enable revitalization and 
transformation of the physical site of 
severely distressed public housing 
developments and the social dvnarnics 
of life for low-income residen~ at that 
site . or in any off-site replacement 
housing. The HOPE VI Revitalization 
Program provides for grants to public 
housing agencies to assist in: 

(1) The demolition of severe ly 
distressed public housing projects or 
portions of these projects: 

(2) The revitalization (where 
appropriate) of sites (including 
remaining public housing units) on 
which such projects are located: 

(3) The provision of replacement 
housing which will avoid or lessen 
concentration of very low-income 
families: 

(4) Tenant-based assistance in 
accordance with section 8 of the U.S. 
Housing Act of 1937: 

(5) Assisting tenants displaced by 
demolition. 

The FY 1998 HOPE VI appropriation 
also provides for gram funds to be used 
for the demolition of severe ly distressed 
elderly public housing projects and the 
replacement. where appropriate. and 
revitalization of the elderly public 
housing as new communities for the 
elderly designed to meet the special 
needs and physical requirements of the 
elderly. 

(C) Amount Allocated 

(1) Revitalization grancs. 
Approximately S416 million of the FY 
1998 HOPE VI appropriation has been 
allocated to fund HOPE VI 
Revitalization grants. 

(2) Elderly Housing grants. In 
accordance with the FY 1998 HUD 
Appropriations Act, $26 million of the 
HOPE VI appropriation has been 
allocated to fund projects proposing 
demolition of severely distressed elderly 
public housing projects and the 
replacement. where appropriate, and 
revitalization of the elderly public 
housing as new communities for the 
elderly designed to meet the special 

needs and physical requirements of the 
elderly. 

(a) Targeted develooments mav be 
either: · · 

(i) Housing designated for the elderlv. 
persons with disabilities . or mLxed- · 
populations. in accordance with section 
7 of the U.S. Housing Act of 1937: or 

(i i) Projects of a PHA designated as 
elderly by HUD in accordance with 
requirements in effect prior to 
enactment of the Housina and 
Communicy Develop men~ Act of 1992. 

(iii) A PHA may. after revitalization. 
designate the targeted development 
through a HUD-Approved allocation 
plan. 

(b) Applications targeting elderly . 
developments will be rated in a separate 
competition. and will be ranked onlv 
with other elderly applications. · 

(c) Of the S26 million made availab le 
for elderly housing. the FY 1998 HUD 
Appropriation Act included up to S 10 
million for Heritage House in Kansas 
City. Missouri. HUD awarded 
$6.570.500 to Heritage House under the 
FY 1997 HOPE VI NOFA. therefore the 
full $10 million will not be needed. 
After funding the needs of Heritage 
House. the balance of the $10 million 
set-aside will be made available for 
Elderly Housing grants eligible for 
funding under this SuperNOFA. 

(3) HOPE VI Demolition-Only Cranes. 
Up to S60 million in HOPE VI funds 
will be made available for the 
demolition of obsolete public housing 
without revitalization. Those funds will 
be distributed through a separate NOF A. 

(4) Seccion 8. Up to S91 million 
(approximately 10.000 units) has been 
allocated for Section 8 tenant-based 
certificates and vouchers for public 
housing relocation or public housing 
replacement (including units selected 
for the HOPE VI Program). The Section 
8 funds will be allocated by HUD after 
HUD approval of the applicant's 
demolition/disposition application or 
distressed public housing conversion 
plan submitted in lieu of a demolition/ 
disposition application in conformance 
with the statutory requirements for the 
mandatory conversion of distressed 
public housing units as required by 
section 202 of the Omnibus 
Consolidated Rescissions and 
Appropriations Act of 1996. These 
section 8 funds will be distributed 
through a separate notice. 

(D) Eligible Applicants 

PHAs that own public housing units 
are eligible to apply. Indian Housing 
Authorities are not eligible to apply. 
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(E) Eligible Acti vities and Program 
Authority 

Eligible ac tivities are those eligib le 
. :de: sec :ions 5 and 14 of the U.S. 

Ho using Ace of 1937 (42 U.S.C. 1437f. 
1-!371) (1937 Act). Revitalization 
activi ties us ing HOPE V1 funds must be 
for publ ic hous ing developments. 
Acco rdingly. certain activities under the 
revitalization plan are subjec t to 
scacu co ry requirements applicab le to 
public hous ing develop ments under the 
U. S. Hous ing Ace of 1937 (the 1937 Ac t). 
other statutes. and the ACC. Within 
such restrictions . HUD seeks innovative 
snl utions to the long-standing problems 
of severely distressed developments. 

In order to satisfy any particular 
s:acutory requirement. a Grantee may 
take me3sures as described in 
imp lementing regulations . or upon 
re;uest co HUD for a different approach. 
as otherwise approved in writing by 
E UD. As of the date of publication of 
this Supe:NOF A. the provisions of 
section 14 (q) of the U.S. Housing Act of 
1937, as amended by section 201 of the 
FY 1996 HUD Appropriation Act. 
including provisions in sections 
14(q)(2). (3). and (4) of the U.S. Housing 
Act of 1937 concerning mLxed-income 
development. have not been extended to 

w e: FY 1998 HOPE V1 or section 14 
.odernization Funding.) 
The recipient must conduct the 

fo llowing activities . which may be 
undertaken w ith HOPE V1 grant funds . 
in accordance with the cited program 
reauirements or otherwise with HUD's 
written approval. consistent with the. 
1998 Ap propriations Act and this 
SuoerNOFA. Activities which may be 
fun ded with HOPE V1 grant funds 
include but are not limited to : 

(1) Total or partial demolition of 
buildings . in accordance with 24 CFR 
par: 970; 

(2) Disposition of property. in 
accordance with 24 CfR part 970; 

(3) Public housing development 
through the acquisition of land: or 
acquisition of off-site units with or 
without rehabilitation to be used as 
public housing. in accordance with 24 
CFR part 941 ; 

(4) Major rehabilitation and ocher 
physical improvements of hot.l!ing and 
community facilities primarily intended 
to facilitate the delivery of self­
sufficiency. economic development. or 
ocher supportive ser~ice opportunities 
for residents of the targeted 
1e•telopment. in accordance with 24 

FR968.112 (b) . (d) , (e) , and (g)-(o). 24 
..:r-R 968.130. and 24 CFR 968 .135 (b) 
and (d) ; 

(5) Construction of replacement rental 
housing. both on-site and off-site . and 

community facilities primarily intended 
to facilitate the de livery of self­
sufficiency, economic de velopment. or 
other supportive service opportunities 
for residents of the targeted 
development and off-site replacement 
hous ing. in accordance with 24 CFR 
part 94 1. including mixed- fi nance 
development in accordance wi th 
subpart F; 

(6) Homeowners hip units will be 
deemed Rep lacement Units onlv as 
specified in the Urban RevitaliZ'ation 
heading of the 1993 Appropriations Act 
(P ub.L. 102-389; appro ved October 6. 
1992); that is . if they meet the statutory 
requirements of the Section 5 (h) 
Program (42 U.S.C. l437c(h)); the HOPE 
II program (42 U.S.C. 12871-80; Pub. L. 
101-625. sees. 421-31 ; 104 Stat. 4079. 
4162-72); the HOPE III program (42 
U.S.C. 12891-98: Pub.L. 10 l-625 . sees. 
441-48; 104 Stat. 4079, 4172-80); or are 
made availab le through housing 
opportunity programs of construction or 
substantial rehabilitation of homes 
meeting essentially the same eligibility 
requirements as the Nehemiah Program. 

(7) Management improvements; 
(8) Administration. planning. and 

technical assistance: 
(9) Programs designed to help 

residents gain employment and attain 
se If-sufficiency; 

(1 0) Programs designed to meet the 
special needs and physical requirements 
of the elderly and/or disabled and 
enab le the elderlv and/or disabled to 
live where one chooses with dignity , 
control. and independence. 

(II) Relocation. conducted in 
accordance with 24 CFR 970.5 
(demolition) or 2 4 CFR 968.108 
(rehabilitation). as appropriate . 

(F) Waivers 

PHAs may request. for the revi talized 
development. a waiver of HUD 
regulations (that are not statutory 
requirements) governing rents . income 
eligibility. or ocher areas of public 
housing management to permit a PHA to 
undertake measures that enhance the 
long-term viability of a development 
revitalized under this program. 

(G) Limitations on Use of Funds 

No funds awarded for the HOPE V1 
Revitalization Program under this 
SuperNOFA shall be used for any 
purpose chat is not provided for under 
the: FY 1998 HUD Appropriations Act; 
United States Housing Act of 1937; the 
Appropriations Acts for the 
Departments of Veterans Affairs and 
Housing and Urban Development. and 
Independent Agencies. for the Fiscal 
Years 1993. 1994. 1995. and 1997; and 
the Omnibus Consolidated Rescissions 

and Appropriations Act of 1996. 
Additiona lly. no funds awarded fo r the 
HOPE V1 Program under this 
SuperNOFA shall be used directly or 
indirectly by granting compe tltlve 
advantage in awards to settle litiaa tion . ~ 

or pay j udgements . 

II. Program Requirements 

In addition to the program 
requirements listed in the Ge neral 
Section of this SuperNOF A. applicants 
are subject to the follo wing 
requirements: 

{A) Severely Distressed 

In order to be eligib le for HOPE \II 
funding . a public ho using developmen~. 
or pornon of the development. muse be 
severely distressed as to physical 
condition. location. or other factors . 
making the development. in its current 
condition. unusab le for housing 
purposes. Major problems indicative of 
severe distress are: 

(1) Phvsical Condition: structural 
deficien~ ies (e.g. settlement of earth 
below the building caused by 
inadequate structural fills . faul ty 
structural design. or settlement of 
floors) . substantial de terioration (e.g .. 
severe termite damage or damage caused 
by extreme weather conditions). or other 
design or site problems (e.g .. severe 
erosion or flooding) . 

(2) Location: physical deterioration of 
the neighborhood; change from 
residential to industrial or commercial 
development; or environmental 
conditions as de termined by HUD 
environmental review. which was 
previously conducted in accordance 
with 24 CFR part 50. which jeopardize 
the suitability of the site or a portion of 
the site and its housing structures for 
residential use. 

(3) Other factors which have serious ly 
affected the marketability, usefulness. or 
management of the property. such as 
significant numbers of families living in 
poverty. significant incidence of serious 
crime. high vacancy rate. high turnover 
rate. low rent collections. etc. 

(B) Grant Limitations 

The following grant amount limits 
apply to HOPE V1 grants under this 
SuperNOF A. The grant amount shall be 
limited by the total amount determined 
by addition of paragraphs (1) . (2) . (3). 
and (4) below, as applicable. 

(1) Total Development Cost (TDC). 
TDC is limited to the sum of: 

(a) TDCs up to. but not to exceed 
100% of. HUD's published TDC limits 
for the costs of demolition and new 
construction multiplied by the number 
of public housing Replacement Units ; 
and/or 
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(2) HL'D m01y grant an exception to the 
exc lus ion in par01graph (l) of this 
section on a case-bv-case basis when it 
determines that su~h an exception will 
~rve co further the proposes of the 

rJ rogr01m and the effective and efficient 
admin iscr01tion of the revitalization 
activities. HUD will consider an 
exception only after the applicant or 
recipient has provided a disclosure of 
the nature of the confl ict. accompanied 
by an assurance chat there has been 
public disclosure of the conflict and a 
descrip_tion of how the public disclosure 
was made. and an opinion of the 
applicant 's or recipient's attorney chat 
the interest for which the exception is 
sought would not violate State or local 
laws. In determining whether co grant a 
requested exception. HUD will consider 
the cumulative effect of the following 
factors . as applicable: 

(a) Whecher the exception would 
provide a significant cost benefic or an 
essential degree of expertise co the 
revitalization program chat would 
otherwise not be available: 

(b) Whether an opportunity was 
provided for open competitive bidding 
or neaotiation: 

(c) Whether the person affected is a 
member of a group or class intended co 
be the beneficiaries of the activity. and 
the exception will permit such person to 
:ceive generally the same interest or 
.enefics as are being made available or 
provided co the group or class: 

(d) 'Nhecher the affected person has 
withdrawn from his or her functions or 
responsibilities . or the decisionmaking 
process. with respect co the specific 
activity in question: 

(e) Whecher the interest or benefit was 
present before the affected person was 
in a position as described in paragraph 
(l) of chis section: 

(f) Whether undue hardship will 
result either to the applicant. recipient. 
or the person affected when weighted 
against the public interest served by 
avoiding the prohibited conflict; and 

(g) Any ocher relevant considerations. 

(j) Labor Standards 

Where HOPE VI funds provide 
assistance with respect to low-income 
housing chat will be subject to a contract 
for assistance under the U.S. Housing 
Act of 1937. Davis-Bacon or HtTD­
decermined wage rates apply to 
development or operation of the 
housing co the extent required under 
sec::ion 12 of the Act. Under section 12. 
the wag~ race requirements do not apply 
to individuals who: perform services for 

·hich they volunteered; do not receive 
.ompensation for tho:;e services or are 
pa id expenses. reasonable benefits. or a 
nominal fee for the services: and are not 

otherwise employed in the work 
involved (24 CFR part 70). In addition. 
1f ocher Federal programs are used in 
connection with the revi talization 
program. labor standards requirements 
apply to the extent required bv such 
ocher Federal programs. on portions of 
the development chat are not subject co 
Davis-Bacon rates under the Ace. 

(K) Lead-Based Paint Testing and 
Abatement 

Any property assisted under the 
HOPE VI Program is covered by the 
Lead-Based Paint Poisoning Prevention 
Act (24 U.S.C . 4821 er seq.) and is 
therefore subject to 24 CFR part 35 : 24 
CFR part 965. subpart H: and 24 CFR 
968.110 (k) . 

{L) Building Standards 

All activities that include 
construction. rehabilitation. lead-based 
paint removal. and related activities: 

(l) Must meet or exceed local building 
codes: and 

(2) Must comply with the 1992 Model 
Energy Code issued by the Council of 
American Building Officials. 

{M) Program Income 

'Nhere a plan contemplates the receipt 
of program-related income prior to grant 
closeout (e.g .. from sale of 
homeownership Replacement Units . or 
the disposition of improved land). such 
income must be reflected in the HOPE 
VI budget and used for program 
purposes. 

III. Application Selection Process 

(A) Threshold Criteria for Funding 
Consideration 

(1) The applicant must be an eligible 
Public Housing Agency. 

(2) The targeted public housing 
development or portion thereof must be 
severely distressed. as defined in 
Section Il(A) of chis HOPE VI Program 
section of the SuperNOF A. 

(3) The application must include all 
required forms . certifications and 
assurances. properly signed and 
executed. after any period provided for 
the curing of deficiencies consistent 
with section V below. 

{4) Applications that propose new 
construction of replacement housing 
must comply with the requirements of 
section 6(h) of the 1937 Act by 
submitting the information described in 
either paragraphs (a) or (b) of this 
section: 

(a) A PHA comparison of the costs of 
new construction (in the neighborhood 
where the PHA proposes to construct 
the housing) and the costs of acquisition 
of existing housing or acquisition and 
rehabilitation in the same neighborhood 

(i ncluding estimated cases of lead-based 
paint testing and abatement). or 

(b) A PHA certification. accompanied 
by supporting documentation. that there 
is insufficient existing housmg in the 
ne1ghborhood to develop housing 
through acquisition of existing housing 
or acqu1smon and rehabilitation. 

(B) Application Racing Factors 

The factors for rating and ranking 
applications and the maximum poims 
for each factor. are provided below. The 
maximum number of points for each 
application is 102. This includes cwo 
EZ/EC bonus points . as desc nbed in the 
General Section of chis SuperNO FA. 

Rating Factor 1: Capacity of the . 
Applicant and Relevant Organizational · 
Experience (20 Points) 

This factor addresses the extent to 
which the applicant has the 
organizational resources necessary to 
successfully implement the proposed 
activities in a timely manner. In order 
to ensure that revitalization efforts cake 
p lace without delays attributable to 
administration and management. 
applications chat demonstrate the 
highest degree of capability to 
implement revitalization in an 
expeditious manner upon grant award 
will be awarded the most points under 
this rating factor. 

The rating of the "applicant" or the 
"applicant's organization and staff ... 
unless otherwise specified. will include 
any sub-contractors. consultants . 
subrecipiencs. and members of consortia 
which are firmly committed to the 
project. 

In rating chis factor . HUD will 
consider the extent to which: 

(1) The applicant and/or its proposed 
partners. including the overall proposed 
project director and staff, the day-to-day 
program manager. consultants . and 
contractors. have knowledge and recent. 
successful experience in planning. 
implementing. adapting. and managing: 

(a) Revitalization activities: 
(b) Self-sufficiency programs: 
(c) Supportive services for the elderly. 

if applicable: 
(d) Ocher programs similar in scope or 

nature to the proposed activities. 
HUD does not require chat the 

applicant have its program manager 
and/or developer selected prior to 
submission of the application. although 
the PHA may elect to do so. Rather. the 
PHA must demonstrate its capacity or 
its ability to identify needs in its current 
staffing to successfully implement its 
program. and/or describe in detail its 
proposed method for securing a program 
manager and/or development partner to 
Implement the plan. 
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(2) The applicant has adequate 
experience in management and 
marketing. The applicant has 
thoroughly evaluated the obstacles that 
prevented good management. as well as 
other problems that contributed to the 
obsolescence of the targeted 
development. and the new management 
plan will protect against such obstacles 
and problems and will improve the 
efficiency and economy of management. 
PHAs may propose private management 
or self-management. but in the latter 
case muse demonstrate its capacity co 
self-manage; or 

(3) The applicant has sufficient 
personnel or will be able to procure 
parmers quickly to implement the 
revitalization plan in a timely and 
effective fashion immediately after grant 
award; 

(4) The applicant proposes an 
a!J!Jropriate balance of oversight and 
autonomy in its use of partners and/or 
c:Jntractors; 

(5) The applicant has satisfactory 
managerial experience with resident 
initiatives; 

(6) If the applicant received HOPE VI 
funding in previous years, HUD will 
evaluate its ability to demonstrate 
progress through its expenditure rate 
and achievement of program objecoves. 

qating Factor 2: Need/Extent of the 
.'roblem (20 Points) 

This factor addresses the extent to 
which there is a need for funding the 
proposed program activities to address a 
documented problem in the target area. 

In rating this factor , HUD will 
cansider: 

(l) The extent to which the applicant 
has documented a critical level of need 
fo r the proposed activities at the 
targeted development. Documentation 
of need must demonstrate that: 

(a) There is a significant level of 
physical deterioration _of build~gs and 
sites. as supported by mformatlon and 
data which shows the extent of physical 
problems at the site such as n:ajtlr 
structural deficiencies. electr1cal 
systems under code. poor site . 
conditions. leaking roofs. detenorated 
infrastructure, high levels of deferred 
maintenance. number of units that do 
not meet Housing Quality Stali'dards. 
levels of lead based paint. and other 
factors; 

(i) The level of distress at the site is 
ur.,.ent and threatens to become 
im"minently greater without immediate 
intervention: 

(ii) The PHA lacks the funds to . 
e•titalize the development to provtde 
~ecent. safe . and sanitary housing at the 
site; 

(b) The level of physical distress in 
the surrounding community is extreme 
and contributes to the obsolescence of 
the site, as evidenced by information 
and data addressing such factors as 
housing density, housing deterioration , 
and lack of adequate infrastructure or 
utilities; 

(c) The community as a whole has a 
demonstrated level of social distress. as 
evidenced by indicators such as 
significant incidence of criminal 
activity, a high vacancy rate, high rates 
of housing turnover, truancy, and 
unemployment. low rates of rent 
collections. graduation. and other 
objective. measurable indicators; 

. (d) The distress at the site was caused 
or exacerbated by obsolescence. not 
factors within the applicant's control; 

(2) The extent to which the level of 
need for the proposed activity and the 
urgency in meeting the need are 
documented with statistics and analyses 
contained in a data source (s) that is 
sound and reliable. To the extent that 
the applicant's community's 
Consolidated Plan and Analysis of 
Impediments to Fair Housing Choice 
(AI) identifies the level of the problem 
and the urgency in meeting the need. 
references to these documents should be 
included in the response. The 
Department will review more favorably 
those applicants who used these 
documents to identify need. when 
applicable. 

If the proposed activity is not covered 
under the scope of the Consolidated 
Plan and Analysis of Impediments to 
Fair Housing Choice (AI), applicants 
should indicate such. and use other 
sound data sources to identify the level 
of need and the urgency in meeting the 
need. Types of other sources include. 
but are not limited to . Census reports, 
Continuum of Care gaps analysis. law 
enforcement agency crime reports. 
Public Housing Authorities' Five Year 
Comprehensive Plan. and other sound 
and reliable sources appropriate for the 
specific SuperNOFA progra~ an~ 
activities for which an appllcant tS 

applying. For technical assistance 
programs. input from HUD State and 
Area Office(s) and assessments are 
included among the data sources that 
may be used to identify need. 

(3) The PHA agrees that they are 
subject to the provisions found at 24 
CFR part 971 and that they are required 
to submit a conversion plan. i.e., a plan 
for removal of the distressed 
development from the public housing 
inventory. in accordance with the 
r~quirements at 24 CFR 971.7(b) . 

Rating Factor 3: Soundness of Approach 
(40 Points) 

This factor addresses the quality and 
cost-effectiveness of the applicant 's 
proposed revitalization plan. There 
must be a clear re lationship between the 
proposed activities . community needs 
and the purpose of the program funding 
for an applicant to receive points for 
this factor . In rating this factor . HUD 
will consider the extent to which: 

(25 Points for Subfactors (1) through 
(7)) 

(1) There is a demonstrated 
considerable market for the revitalized 
and/or replacement units of the type 
and size proposed: 

(2) The purposes and goals of the 
program for which funding is requested·. 
will be achieved within an appropriate 
and reasonable timeframe and program 
activities will result in measurable 
accomplishments consistent with the 
purposes of the program. 

(3) The cost estimates of program 
activities: 

(a) Are financially sustainable over 
the long run; 

(b) Are developed through the use of 
technically competent methodologies 

(c) Represent a cost-effective plan for 
designing. organizing and carrying out 
the proposed activities; 

(d) Are reasonable for the work to be 
performed and consistent with rates 
established for the level of expertise 
required to perform the work in the 
proposed geographic area; 

(e) Are projected to be within HUD 
TDC and Community and Supportive 
Service limits: 

(f) Are reasonable relative to the cost 
of providing section 8 tenant-based 
assistance. 

(4) The information and strategies 
described are coherent and internally 
consistent. 

(5) The proposal will lessen 
concentration of low-income residents 
and create desegregation opportunities: 

(a) The physical design of the 
proposed housing will sig~ficantly 
reduce the isolation of low-mcome 
residents and/or significantly promote 
mixed-income communities in well­
functioning neighborhoods; 

(b) Access to municipal services. job 
information. mentoring opportunities. 
transportation, and educational facilities 
will be increased; 

(c) Operational and management 
principles will promote economic and 
social diversity; 

(d) Intensive counseling will be 
provided to section 8 certific~te or 
voucher holders to find housmg tn non­
poor areas and prepare these residents 
for self-sufficiency; 
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and regulations. and may receive points 
under this factor if they meet the 
visi tabilicy standards adopted by the 
Departrnem that apply to those units not 
otherwise covered by the accessibility 
requirements . 

(b) PHAs are encouraged to promote 
greater opportunities for housing choice 
by making at least 5% of for-sale units 
accessible to individuals with mobility 
disabilities and 2% of for-sale units 
accessible to individuals who have 
visual or hearing disabilities. 

(c) Innovative designs are encouraged. 
particularly with respect to for-sa le 
house configurations. which 
simultaneously meet accessibility 
requirements and achieve marketability 
for non-disabled households . 

(d) Program activities should aid a 
broad diversity of eligible residents. 
including those that have been 
traditionally underserved. Efforts to 
incre3.se co mmunity awareness in a 
culturally sensitive manner through 
education and outreach will also be 
evaluated. if applicable. 

Rating Factor 4: Leveraging Resources 
(10 Points) 

This factor addresses the abilitv of the 
applicant to secure additional resources 
for the proposed activities which can be 
combined with H\JD's program 
resources to achieve program purposes. 
Resources include in-kind contributions 
such as staff or supplies; grants. loans. 
and other financing: or other types of 
conuibutions to the program activities. 
This factor emphasizes the importance 
of a PHA not just see!<ing endorsements 
and vendor relationships with others . 
but actively enlisting other stakeholders 
who are vested in the revitalization 
effort. including public and private non­
profit and for-profit entities with 
experience in the development and/or 
management of low- and moderate­
income housing. those that are skilled in 
the delivery of services to residents of 
public housing. educational institutions. 
foundations. banks. and ocher. 
organizations. HUD will evaluate the 
strength of commitment articulated in 
letters of support. 

If a PHA is also a redevelopment 
agency or otherwise has citywide 
responsibilities. HUD will cq.p.sider the 
city 's redevelopment or other functional 
area to be a separate partner with which 
the housing authority function is 
partnering. where appropriate . 

In rating chis factor. HUD will 
consider the extent to which: 

(1) The PHA has initiated strong 
partnerships with entities that will 
provide significant, firm funding and 
other commitments if HOPE VI funds 
are awarded. Applicants must provide 

evidence of leveraging and partnerships 
by including in the application letters of 
firm commitments. memoranda of 
understanding. agreements to 
participate. or letters of support if firm 
commitments cannot be secured. All 
such documentation must include the 
organization 's name. proposed level of 
commitment. and proposed 
responsibilities as they relate to the 
revitalization plan. The commitment 
must be signed by an official of the 
organization legally authorized to make 
commitments on behalf of the 
organization. 

(2) The infusion of HOPE VI dollars 
will leverage additional resources after 
grant award. including municipal funds. 
charitable conuibutions. private debt 
and equity, and other partnerships 
which may not have a dollar value but 
are critical to the successful 
transformation of the development and 
the lives of its residents . 

Rating Factor 5: Comprehensiveness and 
Coordination (10 Points) 

This factor addresses the extent to 
which the applicant coordinated its 
activities with other known 
organizations. participates or promotes 
participation in a community's 
Consolidated Planning process. and is 
working towards addressing a need in a 
holistic and comprehensive manner 
through linkages with other activities in 
the community. 

In rating chis factor, HUD will 
consider the extent to which the 
applicant demonstrates that it has: 

(1) Coordinated its proposed activities 
with those of other groups or 
organizations prior to submission in 
order to best complement. support and 
coordinate all known activities and if 
funded. the specific steps it will take to 
share information on solutions and 
outcomes with others. Any written 
agreements. memoranda of 
understanding in place, or that will be 
in place after award should be 
described; 

(2) Taken or will take specific steps to 
become active in the community's 
Consolidated Planning process 
(including the Analysis of Impediments 
to Fair Housing Choice) established to 
identify and address a need/problem 
that is related to the activities the 
ap~licanc proposes. · 

(3) Taken or will take specific steps to 
develop linkages to coordinate 
comprehensive solutions through 
meetings. information networks. 
planning processes or other mechanisms 
with: 

(i) Ocher HUD-funded projects/ 
activities outside the scope of those 
covered by the Consolidated Plan; 

(i i) Civil rights organizations: 
(ii i) Local Area Agency on Aging. if 

applicable: 
(iv) Local agency serving persons with 

disabilities . if applicable: 
(v) Local Weed and Seed task force. if 

the targeted development is located in a 
designated Weed and Seed area: and 

(vi) Other Federal. State or locally 
funded activities . including those 
proposed or on-going in the communicv. 

(vii) Local law enforcement agenc ies· 
and the local United States Attorney. 

{C) Application Evaluation. 

Awards under this HOPE VI Program 
section of the SuperNOFA will be made 
through a selection process that will 
award grants to the most meritorious 
applications. 

(1) Revitalization Applications. 
(a) HUD will preliminarily review. 

rate and rank each eligible ap!Jlication 
on the basis of the evaluation factors set 
forth in Section ill (B) of this HOPE VI 
Program section of the SuperNOF A. 
above. excluding Factor 3(8) , which is 
specific to applications proposing 
revitalization of elderly housing. 

(b) A final review panel will assess 
each of the applications advanced to 
final review and will assign the final 
scares. The final review panel will 
review the scores of all applications: 

(i) Whose preliminary score is above 
a base score established by HUD. HUD 
intends to set the base scores so that 
applications requesting a total of 
approximately S900 million are 
advanced to the final review scage. 

(ii) That proposed revitalization 
activities at sites for which HOPE VI 
revitalization implementation 
applications were submitted to HUD in 
the FY 1997 HOPE VI revitalization 
competition but were not selected for 
funding. 

(c) HUD will select for funding the 
most highly-rated eligible applications 
up to available funding. except that 
HUD. in its discretion. may choose to 
select a lower-rated approvable 
application over a higher-rated 
application in order to increase the level 
of national geographic diversity of 
applications selected under this HOPE 
VI Program section of the SuperNOF A. 

(2) Elderly Housing Crane 
Applications. 

(a) HUD will preliminarily review. 
rate and rank each eligible application 
on the basis of the evaluation factors set 
forth in Section ill(B) . above. excluding 
Factor 3(9). which is specific to 
applications proposing revitalization of 
family housing. 

(b) A final review panel will assess 
each application and will assign the 
final scores: 
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(c) HUD will select for funding the 
most h1ghly-rated eligible app lications 
up to avallable funding . 

D) Notification of Funding Decisions. 

(!) In accordance with the HUO 
Reform Act. HUO may not notify 
applicants as to whether or not they 
have been se lected to participate until 
the announcement of the selection of all 
recipients for this HOPE \II Program 
under this SuperPiOFA. HUD will 
provide written notification to all 
a o fl lic ants . 
· (2) HUO's notification of award to a 

se lected applicant will constitute a 
preliminary approval by HUD subject to : 

(a) The completion of a subsidy 
layering review pursuant to 24 CFR 
941.10(b); 

(b) The execution by HUD and the 
red olent of a Grant Agreement; and 

(c) A HUD environmental review. 
Selection for participation (preliminary 
approval) does not constitute approval 
of the proposed site. Each preliminarily­
se lec ted PHA must assist HUD in 
complying with environmental review 
procedures , conducted by HUD in 
accordance with 24 CFR part SO. The 
PHA may not acquire . rehabilitate. 
convert. lease. repair. or construct a 
property. or commit HUD or local funds 
tc. these activities . until written 
pproval is received from the 

.ppropriate HUD Environmental 
Clearance Officer in its area. certifying 
that the proposed activities have been 
approved and the PHA is released from 
all environmental conditions. The 
results of the environmental review may 
require that proposed activities be 
modified or the proposed site rejected. 

(E) Grant Agreement. 
Because the HOPE \II Program does 

not have Federal regulations . upon 
selection for funding . HUD and the 
recipient will execute a Grant 
Agreement setting forth the amount of 
the grant and applicable rules. terms. 
and conditions. including sanctions for 
violation of the agreement. The-Grant 
Agreement will set forth the precise 
schedules of the HOPE \II Program. 
provide program requirements. describe 
requirements for implementation of the 
revitalization plan. and provi~ any 
special conditions on the Grantee. as 
applicable. Among other things. the 
Grant Agreement will provide that the 
recipient agrees to : 

(!) Carry out the program in 
accordance with the provisions of this 

Agreement or ACC amendment. as 
applicab le. 

NOF_A. applicable law. the approved 
appl~cauon . and all ocher applicable 
reqUirements . including requirements 
for mixed finance development. and IV. Application Submission 
section 202 of OCRA: Requirements. 

(2) Comply with such other terms and 
cond1·u·ons l·nclud 'n dk Each HOPE \II revitalization · 1 g recor eeping 
and reportS . as HUO may establish for application muse conform to the 
the purp_oses of administering. requirements of the HOPE \II 

d Revitalization App lication Kit. both in 
~omtonng: an eval uating the program format and content. In addl·u·on co the 
m an effecuve and efficient manner 
including full cooperation with HUI)'s forms . certifications and assurances 
program oversight contractor; required by Section II of the General 

(3) Assemble a team to implement the Section of this SuperNOFA. each 
HOPE \II Program that has a strong appl_ication must include the following. 
management and development track as dlrected by the app licanon kn: 
record and has the capability to (A)': descnpuon of exisung 
commence and carry out a quali ty HOPE condlnons that describes the extent of 
\II program. If the Grantee fails to make 1 need for the program funds requested: 
this demonstration to the satisfaction of (B) Revitalization Plan which 
HUD and its program oversiaht descnbes all revitalization activities to 
manager. HUD will direct co

0
rrective be funded in the application and details 

actions as a condition of retaining the how the proposed work will be 
gram: accomplished: 

(4) Execute a construction contract (C) For Revitalization applications. a 
~1thm 18 months (or a period specified desc_npnon of plans for resident Self-
m ~e Grant Agreement). Failure to Suff1c1ency Programs. including plans 
obhgate funds wlll result in the for res1dent consultation and 
enfor!=ement of default remedies up to ~ocumentation of resident involvement 
and including withdrawal of funding; m the planning process: 
and . . . (0~ For Elderly Housing grant 

(5) Establ1Sh mtenm performance apphcanons. a description of plans for 
goals and complete the physical resident services. including plans for 
component of the HOPE \II resident consultation and 
revitalization within 48 months of documentation of res ident involvement 
execution of the grant agreement. The in the planning process: 
Secretary shall enforce_ this requirement (E) A proposed Management Plan 
~roug~ default remed1es up to and which describes the capacity of the 
mcludmg w1thdraw~l of funding that applicant and partners to carry out the 
the PHA has not obl_1gated. HUD will plan. and proposed management 
take IntO cons1derauon those delays principles which will be imp lemented 
caused by factors beyond the control of to support revitalization efforts: 
the Grante_e when enforcing these (F) Documentation of program 
schedules. and financing and resources · 

(6) Execute an ACC Amendment for (G) · · ' 
Mixed-Finance development . A descnpuon of any capital funds 

· recelVed by the PHA within the past fi ve 
(F) Failure to Proceed years for improvement of the project. 

including but not limited to 
Modernization funding under section 14 
and MROP funding. 

In the event that an applicant selected 
to receive HOPE \II funding does not 
proceed in a manner consistent with its 
application. HVD may withdraw any 
unobligated balances of funding and 
make this funding available. subject to 
applicable law. in HUD's discretion. to 
the next highest ranked applicant that 
was not selected for funding in the most 
recently conducted HOPE \II selection 
process or combined with funding 
under an upcoming competitive 
selection process. Failure to proceed 
with respect to obligated funds will be 
governed by the terms of the Grant 

(H) A program schedule. 
m A certification that at least one 

public meeting was held to notify 
residents and community members of 
the proposed activities described in the 
application. 

V. Corrections to Deficient Applications 

The General Section of this 
SuperNOF A provides the procedures for 
corrections to deficient applications. 
BILUNG COCE 4%1~2-1' 
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May 15, 1998 

Jerome Butler, General Counsel 
The Chicago Housing Authority 
200 W. Adams 
Chicago, IL 60606 

Re: Gautreaux 

Dear Jerome: 
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On May 5, 1998, Dan Levin wrote Joe Shuldiner inviting Joe to meet with 
Dan and representatives of the City of Chicago to pursue the process of preparing 
a joint application for HOPE VI funding to be submitted to HUD by the June 29 
deadline under the outstanding SuperNOFA of March 31, 1998. Dan's letter also 
asked for input from the CHA on a number of points necessary or desirable for the 
preparation of an application. Dan has received no response . 

The time available for formulating an application is rapidly dwindling. As 
Receiver, Dan wants to be certain that a well-conceived application is submitted 
to obtain for Chicago funds that are needed and that can be used to construct public 
housing to implement the remedial orders in the Gautreaux pse. 

Under the Order of August 14, 1987 the CHA is obligated to cooperate with 
the Receiver in fulfilling the Receiver 's responsibilities, which includes applying 
for funds for the construction of new, non-elderly dwelling units. Accordingly , 
unless we receive confirmation in writing from the CHA by 2 p.m. Monday, May 
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May 15, 1998 

18 , that the CHA will provide that cooperation immediately, we will have no 
choice but to present the issue of CHA's failure to cooperate to Judge Aspen. 

MLS:ra 

cc: Daniel Levin 
Alex Polikoff 

Sincerely, 

Michael L. Shakrnan 



Edwin Eiseadrath 
01airman 

Joseph Shuldincr 
Executive Director 

Executive Committee 
Rosanna Muquez 
Artensa R.:wdolph 
Timothy \Yi. Wright ill 
Dr. Mildred Harris 

Ed Moses 
Dt1Juty Executif.~ 

. Director for Community 
ReL::tions & Involveme~:t 

Ana Vugas 
Dqmty Executive 
Director for Finc.nce t:nd 
.t. dministr.:tion 

. erome M. Butler 
General Counsel 
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The Chicago Housing Authority 

April 30, 1997 

Mr. Daniel Levin 
Chairman 
Th.e Habitat Company 
350 W. Hubbard St. 
Chicago, Illinois 60610 

Dear Mr. Levin: 

SUBJECT: TRANSMITTAL OF EXECUTED HORNER HOPE VI 
AND ABLA/BROOKS EXTENSION HOPE VI 
DEVELOPMENT MANAGEMENT AGREEMENT 

Enclosed is one (1) original executed Horner HOPE VI and 
ABL.A/Brooks Extension HOPE VI Development Management 
Agreement dated April 21, 1997. This document details provisions for 
The Habitat Company to perform development manager services for 
the 350 public housing replacements units contemplated under the 
HOPE VI Program. · ABLIVBrooks Extension will receive 200 
replacement public housing units and Henry Horner homes will receive 
150 repla~ement public housing units. 

.. 

Please do not hesitate to contact Andrew Rodriguez of my staff at 
(312) 79!-8500, Extension 4501 if you have any questions or if we can 
provide assistance. 

Sincerely, 

~oseph Shuldiner 
Executive Director 

Enclosure 

cc: Andrew Rodriguez, Director, Redevelopment Division 
Valerie Jarrett, Executive Vice-President, The Habitat Company 
Phillip Hickman, Senior Vice-President and Director of Scattered 

Sites, The Habitat Comp•allliny._ ____ _ - -.EXIUBIT F 

626 '\'est Jac~uu .ouu•o:Yaru - '-'"'..:a~u, lUUlOLS uVIIOl·:lOUl• telephone (312) 791-8500 



HORNER HOPE VI Ai'\D 
AULA/BROOKS EXTENSION 

[ 0 

HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT 
.April 21 

p 

This AGREEMENT ("Agreement") is made and entered into us of , 1997 between 
the Chicago Housing Authority, a municipal corporation organized and existing under the laws of 
the State of Illinois (the "Authority"), and The Habitat Company, an illinois corporation ("Habitat"). 

RECITALS: 

A. The Authority is a public housing agency authorized to operate public housing in the City 
of Chicago pursuant to the Illinois Housing Authorities Act. Daniel Levin and The Habitat 
Company were appointed Receiver for the development of all non-elderly CHA public 
housing development programs on August 14, 1987, by the U.S. District Court (Gautreaux 
Case). 

B. The Authority submitted an application to the United States Department of Housing and 
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization 
Demonstration Program (Hope VI) pursuant to which HUD authorized the d~velopment 
of 200 units of housing to replace units scheduled for demolition in the public housing 
development community known as Brooks Extension (IL 2-31), which is a part of the 
combined public housing property known as ABLA (Abbott, Brooks, Loomis, Addams) 
and 150 units of housing to replace units scheduled for demolition in the public housing 
development community knO\.vn as Henry Horner Homes- Phase II (IL 2-19), and 
Extension (IL 2-35), all as described in the application. 

C. HUD approved fun.ding for the Hope VI-Urban Revitalization Demonstration Program 
and pursuant thereto, HUD and the Authority plan to enter into an Implementation Grant 
Agreement (Form HUD- 1 044) to develop 200 replacement public housing units for the 
total amount of twenty-four million four hundred eighty-three thousand two hundred fifty 
dollars ($24,483,250), and to develop 150 replacement public housing units for the total . 
amount of eighteen million four hundred thirty-five thousand three hundred dollars 
($18,435,300). 

D. Hope VI provides for the integration of public housing units into a sustainable, mixed­
income comr_nunity, which requires coordinated and comprehensive planning, and 
effective implementation of the plan. 

E. The Authority desires to contract with Habitat to be development manager for the 350 
public housing replacement units contemplated under HOPE VI Program (The Program). 
The. Authority may desire to delegate to Chicago Metropolitan Housing Development 
Corporation (CMHDC) certain responsibilities/activities referred to in this Agreement as 
those of the Authority. 

y 
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F. Not'r\ithstanding this contract, the terms of the Receivership Order in the Gautreaux Case 
dated August 14, 1987, appointing Daniel Levin and The Habitat Company as Receiver 
for the development of all non-elderly CHA public housing development programs 
(Receiver) are not affected or altered in any way by this contract. 

NOW, THEREFO.RE, in consideration of the mutual covenants and agreements set forth 
herein, the parties agree as follows: 

1. Obligations of Habitat and the Authoritv. Habitat and the Authority shall cooperate with 
each other in coordinating and managing the planning and implementation of the 
Program in accordance with the provisions oft'hc Program in accordance with the 
provisions of the Annual Contribution Contract No. IL06URDOO_ (Note: issuance by 
HUD is pending at this time (the "ACC")), as the same may be amended from time to · 
time, a copy of which is attached hereto as Exhibit "A" and incorporated herein by 
reference. Habitat agrees that in performing its obligations hereunder, it will comply with 
all applicable laws, including but not limited to, the applicable provisions of the United 
States Housing Act of 1937, as amended, the ACC and the applicable HUD.regulations 
and HUD handbooks, but nothing shall prevent Habitat from requesting the Authority to 
seek a waiver of any of the applicable provisions of any of the foregoing. Habitat 
understands that although the Authority may request a waiver from HUD, there is no 
guarantee that HUD will grant such a waiver. In such event, Habitat shall not be relieved 
ofperfonning its obligations herennder in accordance with all applicable lav-:s and 
regulations. 

A. PlaD.i1ing Phase. The Authority in conjunction with Habitat shall solicit comment from 
the City of Chicago agencies, elected officials, community and business organizations 
and residents of ABLA. The Authority and Habitat shall solicit qualifications and 
proposals from, and retain design professionals and other consultants deemed necessary 
by Habitat to assist in the physical planning and coordination of the development 
contemplated. The Authority shall review with Habitat the proposals and approve of the 
contracts for the selected design professionals and consultants. 

Habitat and the Authority shall solicit and analyze the proposals in light of the comments .. 
received. Habitat shall assist, as requested, and cooperate with the Authority with regard 
to the preparation of a revised HOPE VI Revitalization Plan for submission to HUD, if 
necessary, and after seeking approval from counsel for the Gautreaux plaintiffs, shall · .. 
prepare a request to the U.S. District Court for permission to build replacement public 
housing in the ABLA area by declaring it a "Revitalizing Area." 

B. Implementation Phase. Upon the Authority's and HUD's approval of an acceptable 
development program (the "Approved Program"), Habitat shatl in cooperation with the 
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c. 

Authority, be responsible for all aspects of the implementation phase of the Approved Program 
including, without limitation: 

1) 
2) 
3) 

4) 
5) 
6) 

7) 

Land acquisition, as necessary; 
Unit design and density; 

Determination of form of construction anangement and negotiation of terms 
thereof, 
Development budgets for each phase of the Program; 
Selection of design professionals and consultants; 
Negotiation of contracts with developers selected by Habitat to implement the 
Approved Program and 
Supervision of the construction dwing the construction phase and coordination with 
the Authority and HUD during the warranty and post-construction phases. 

The Authority and Habitat shall each delegate a staff person as the Official Representative 
(O.R.) to respectively represent the Authority and Habitat in business matters regarding this 
Agreement. The O.R. (or his/her designee) of the Authority shall provide prompt review of 
any request for approvals by Habitat. Examples of situations/activities requiring prior 
approval by the Authority's O.R. are: 

a. 
b. 
c. 
d. 
e. 

Contracts to acquire real property; 
Final design and the development site plan; 
Selection of design professionals and consultants; 
Construction contracts; 
The total development cost (TDC) budget prepared for HUD approval. 

The Authority's approval of the total development cost budg~t attached hereto as Exhibit B 
expressly authorizes Habitat to expend and draw down funds from CHA to the extent the 
amounts are within the limitations in the following budget categories: administration, 
planning and IOD, site acquisition (except for the property purchases). 

Habitat shall advise the Authority in advance of all communications, presentations and 
submissions to government officials, conununity organizations or representatives in 
connection with its role as Development Manager for the Program. Should the Authority 
deem it appropriate for Authority personnel to become involved in the aforesaid activities, 
Habitat shall fully operate with the Authority in any such effort. 

Personnel and Performance Habitat shall devote such time and personnel as necessary for the 
diligent, effective, thorough and careful performance of its duties hereunder. Habitat agrees 
to use its best skill and judgment in the performance of its obligations hereunder and to 
cooperate with Authority staff or agents in pro!'Tloting the interests of the Approved Program. 
Habitat agrees to provide timely administration and advice, and to provide professional 
superintendence and administration of the work related to the Approved Program. 
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D. No Employer/Employee Relationship. Notwithstanding the foregoing, it is explicitly 
acknowledged that Habitat is engaged as an independent contractor for the performance of 
the services described herein. The Authority and Habitat are not partners, or joint venturers, 
and have no employer/employee relationship. 

2. Compensation . Habitat shall be paid a development manager fee ("Developer Fee") equal 
. to the greater of 3% of the Total Development Cost ("TDC") or $3672.49 per tlllit, for each 
completed unit of public housing under the Approved Program. This fee is provided for in 
the "planning" category of the Development Budget. Ad~itionally, Habitat shall be 
reimbursed for all administrative costs directly associated with site acquisition, 
administration and planning ("Costs") listed in the Development Budget. Notwithstanding 
the foregoing, the sum of all Developer Fees. and Administrative Costs payable by the 
Authority shall not exceed the greater of7% of the TDC, or $8569.14 per unit, whichever 
is greater. The portion of the Developer's Fee attributable to each completed unit shall be 
earned and paid upon completion (denoted by issuance of a Certificate of Occupancy by the 
City of Chicago) and transfer of such unit. Costs shall be paid within 30 days of receipt of 
an invoice. Habitat shall invoice the Authority no more than once each month. 
Notwithstanding the foregoing, it is expressly agreed to and acknowledged that the Authority 
shall not be responsible for the payment of salaries, wages or other employee compensation 
and benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes 
relative to Habitat's business. In addition to the above fees and administrative costs to 
Habitat, the Authority shall receive fees of3% of the TDC. 

The Program contemplates the development of public housing but there may also be market 
rate housing in a mixed-income setting. To the extent that Habitat receives any development 
management fees or other compensation in connection with its role in the planning for and/or 
development of market rate housing, such fees or other compensation shall be divided 
between the Authority and Habitat as follows: l/3(one third) to the Authority, 2/3(two thirds) 
to Habitat. 

3. Resident Outreach. The Authority shall be the principal public spokesperson with respect to 
the Approved Program. As such, the Authority shall coordinate with, and be the principal 
communication link to the ABLA residents, their official representatives and their consultants. 
The Authority shall provide Habitat advance notice of such meetings and communications and . 
shall cooperate with Habitat to facilitate. the coordination of such communication by joint 
attendance at such meetings. 

The Authority shall be responsible for the demolition and social service components of the 
Hope VI Program. 

4. Cooperation of the Parties. The Authority an.d Habitat agree to fully cooperate with one 
another to carry out the planning and implementation of the Approved Program. Both parties 
aoreeto execute and deliver any all documents reasonably requested by the other or required 
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by any governmental authority relative to the Approved Program. The parties agree that if 
modifications of the ACC or waivers of HUD regulations or provisions are necessary to 
appropriately implement the Program, they will seek such amendments or waivers from HUD. 

5. Indemnification. The Authority shall indemnify and hold Habitat harmless from <md against 
all liabilities, costs, damages and expenses (including without limitation, reasonable attorneys' 
fees, disbursements and amounts paid in settlement of claims) incuiTed by Habitat in 
connection with the Authority's breach of any of its duties and obligations under this 
Agreement, except any resulting from the gross negligence, or willful breach of any obligation 
under this Agreement by Habitat, its agents, or others under its direct control. Habitat shall 
indemnify and hold the Authority harmless from and against all liabilities costs, damages and 
expenses (including without limitation, reasonable attorneys' fees, disbursements and amo~ts 
paid in settlement of claims) incurred by the Authority in connection with Habitat's breach of 
any of its duties and obligations under this Agreement, except any resulting from the gross 
negligence of Authority or its willful breach of its obligations under this Agreement. 

6. Term. The term of this Agreement shall commence on the date hereof and shall expire upon 
completion of the Approved Program unless sooner terminated in accordance with the terms 
hereof. In the event that the (Program or) Approved Program is terminated, or otherwise 
limited or forestalled for reasons beyond the Authority's control, the Authority may, at its 
option, terminate this Agreement by written notice to Habitat. Upon termination of this 
Agreement, including termination pursuant to default, as provided in paragraph 7, Habitat 
shall immediately refrain from entering into any further contracts or agreements with respect 
to the implementation of the Approved Program, subject however to its oblir,a.tions as 
Receiver, to the extent any obligations exist. Habitat shall also transfer to the Authority, at the 
time and in the manner reasonably directed by the Authority, all of its right, title and interest 
in completed and uncompleted work, supplies, materials, contracts, agreements, guarantees, 
books, papers, reports, records, plans, specifications, drawings, surveys, schedules, reports, 
and all other property resulting from and related to the performance of Habitat's obligations · 
under this Agreement. Habitat shall be relieved of all responsibility to provide any further 
services herew1der and the Authority shall assume all and full r~sponsibility for all matters and 
contracts assigned to it and for the performance of Habitat's obligations hereunder. 
Furthermore, upon such termination, Habitat shall be promptly paid all compensation for 
services provided prior to such termination. 

7. Default. In the event that Habitat breaches any of its duties or fails to meet any of its 
obligations hereunder, the Authority shall notify Habitat in writing of such breach or failure. 
Habitat shall have thirty (3 0) business days from the date ofreceipt of such notice to cure such 
breach or perform such deficient obligation. It shall be an event of default if Habitat has failed 
to cure any breach or correct any performance deficiency within thirty (30) business days after 
receipt of notice given in accordance with the terms of this Agreement. Upon the occurrence 
of an event of default, the Authority shall have the following rights and remedies . 
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(a) Th~ ~~ht to ter:minate t.his Agre:ment as to any or all of the Approved Program 
activities effective at a trme specified by the Authority; 

(b) All other rights and remedies available at law or in equity. 

The parties acknowledge that this provision is solely for the benefit of the Authority and 
that if the Authority permits Habitat to continue to perform despite Habitat's default, 
Habitat shall in no way be relieved of any of its responsibilities, duties or obligations 
under this Agreement nor shall the Authority waive or relinquish any of these rights. 

The remedies under the terms of this Agreement are not intended to be exclusive of any 
other remedies provided, but each and every such remedy shall be cwnulative and shall 
be in addition to any other remedies, existing now or hereafter, at law or in equity. No 
delay or failure to exercise any right or power accruing upon any event of default shall 
impair any such right or power nor shall it be construed as a waiver of any event of 
default or acquiescence thereto, and every such right and power may be exercised from 
time to time and as often as may be deemed expedient. 

Mjno"ritv and \Vomen Business Enterprise Commitment. Habitat agrees to comply with 
the terms and conditions of the Authority's Minority Business Enterprise ("MBE") and 
Women Business Enterprise ("WBE") conditions, provided, however, that the Executive 
Director may waive the MBE and WBE participation requirements. The MBE and WBE 
schedules are attached as Exhibit C. 

During the term of this Agreement, Habitat hereby agrees to provide, and to contract with. 
all contractors and subcontractors performing work/services pursuant to this Agreement 
to provide, opportunities to the Authority Residents in acco~dance with C.F.R. Part 135. 
The MBE and WBE schedules and 24 C.F.R. Part 135 Participation plans shall be 
attached hereto as Exhibit C and incorporated by references as iffully sel forth herein. 

9. Audit ReQuirement. Habitat shall keep books, documents, paper, records and accounts in 
connection with the Approved Program accessible and open to audit by the authority, 
HUD, the Comptroller General of the United States or their duly authorized 
representatives, and allow inspection, copying, abstracting and transcriptions. Habitat 
shall make these records available to the Authority at reasonable times during the 
perforrnance -ofthis Agreement. In addition, Habitat shall retain all such documents and · 
records in a safe place and make them available for at least·three (3) years after the fimil 
payrr{ent is made in connection with this Agreement and all other pending matters are 

closed. 

Payment of any invoice by the Authority do~s not constitute a waiver of the Authority's 
rights to subsequently question, compromise or request repayment or future credit for any 
invoice previously paid. Habitat shall maintain records showing actual time devoted and 
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costs incurred. 

10. Dmg-Free Workplace. Habitat should establish procedures and policies to promote a 
"Drug-Free Workplace" and should notify all employees of this policy for maintaining a 
"Drug-Free Workplace," including the penalties that may be imposed for drug abuse 
violations occurring in the workplace. Habitat agrees to notify the Authority, in writing, 
if any of its employees are convicted of a criminal drug offense in the workplace no later 
then ten ( 1 0) days after such conviction. 

11. Conflict oflnterest and Anti-Lobbying. No member of the governing body of the 
Authority or other units of government and no other officer, employee, or agent of the 
Authority or other unit of government who exercises any functions or responsibilities in 
connection with the Approved Program to which this Agreement pertains, shall have any 
personal interest, direct, or indirect, in this Agreement. No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and/or Authority 
executive and senior staff or employee shall be admitted to share in any part of this 
Agreement or any financial benefits arising thereu~der. 

12. 

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR 
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed 
official of the Authority and who exercises or has exercised any functions or 
responsibilities with respect to HUD assisted activities, or who is in a position to 
participate in a decision making process or gain inside. information \Vith regard to such 
HUD activities, may obtain a financial interest or benefit from the activity, or have an 
interest in any contract, subcontract, or agreement with respect thereto, or the proceeds 
thereunder, either for itself or for those whom it has family or business ties, during his or 
her tenure with the Authority or for one year thereafter. Fur~hermore, the Authority 
represents that it is and will remain in compliance with federal restrictions on lobbying 
set fo'rth in Section 319 of the Department of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules 
and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended. 

Com,Pliance with HUD Regulations. In addition to the obligations stated in Paragraph 1, 
Habitat shall comply with the applicable provisions ofHUD regulations, and all state and , 
local laws, ordinances and executive orders including, but not limited to, the Uniform 
Administrative Requirements contained in 24 C.F.R. §§ 85.1 ~ .• (1993), as amended; 
Title VI of the Civil Rights Act of 1967 (42 U.S .C. 2000d ~ .• );Fair Housing Act (42 
U.S.C. 3601-20 ~ .• );Executive Order 11063, as amended by Executive Order 12259; 
Aoe Discrimination Act of 1975 (42 U.S.C. 6101 et sea.,); Rehabilitation Act of 1973 (29 

0 

U.S.C. 794); Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5); Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3~7 et sea.); National Environmental Policy 
Act of 1969 (24 CFR Part 58); Clean Air Act (42 .U.S.C. § 7401/et sea .,); Federal Water 
Pollution Control Act (33 U.S. C. § 1251 et seq.,), as amended; Flood Disaster Protection 
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Act o.f 1973 (42 U.S.C. 4106); Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 4601); Executive Order 11246, as amended 
by Executive Orders 12086 and 11375; Lead-Based Paint Poison~ng Prevention Act (42 
U.S.C. 483 1 (b)); Executive Order 12372; Copeland "Anti-Kickback" Act (18 U.S.C. § 
874 and 40 U.S.C. § 276); Byrd "Anti-Lobbying" Amendment (31 U.S .C. § 1352); 
Debarment and Suspension (Executive Orders 12549 and 12689); and the regulations 
implementing the Jaws as set forth in 24 C.F.R. Section 85 .1 et seQ., (1993), as amended. 

13. Governing Law: Dispute Resolution. This Agreement will be governed as to 
performance and interpretation in accordance with the laws of the State of Illinois. 

All claims, disputes and other matters in question arising out of, or relating to, this 
Agreement or the performance thereof may, if so elected by ·a party, be submitted to, and 
determined by, arbitration if good faith negotiations among the parties do not resolve 
such claim, dispute or other matter within sixty (60) days. Such arbitration shall proceed 
in accordance with the Commercial Arbitration rules of the American Arbitration 
Association then pertaining (the "Rules"), insofar as such Rules are not inconsistent with 
the provisions expressly set forth in this Agreement, unless the parties mutually agree 
otherwise, and pursuant to the following procedures: 

(a) Notice of the demand for arbitration shall be filed in writing with the other party 
to this Agreement and with the American Arbitration Association. Each party shall 
appoint an arbitrator, and those party-appointed arbitrators shall appoint a tl~ird neutral 
arbitrator within ten (1 0) days. If the party-appointed arbitrators fail to appoint a third 
neutral arbitrator within ten (1 0) days, such third neutral arbitrator shall be appointed by 
the American Arbitration Association in accordance with the Rules. A determination by 
a majority of the panel shall be binding. 

(b) Reasonable discovery shall be allowed in arbitration. 

(c) The costs and fees ofthe arbitration, including attorney's fees, shall be allocated 
by the arbitrators. 

(d) The award rendered by the arbitrators shall be final and judgement may be entered:. 
in accordance with applicable law and in any court having jurisdiction thereof. 

14. Patents and Copyrights. The Authority reserves an exclusive, perpetual and irrevocable. 
license to reproduce, publish or othen:vise use, and to authorize others to use, for the 
Authority's purposes, including, but not limited to, commercial exploitation: (a) the 
copyright or patent in any work or deliverables developed in connection with the 
implementation of the Approved Program unqer this Agreement; and (b) any rights of 
copyright or patent to which Habitat purchases ownership with the funds awarded 
pursuant to this Agreement. If HUD determines that the patent or copyright, which is 
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either developed or purchased by Habitat serves a federal government purpose, a royalty­
free, non-exclusive and irrevocable license shall vest in HUD. 

Any discovery or invention (37 C.F.R. part 40) arising out of, or developed in 
. conjunction with the work to be performed under this Agreement shall become the 
exclusive property of HUD and be promptly and fully reported to BUD for a 
determination as to whether patent protection on such invention or discovery should be 
sought. 

15. Religious Activities. Habitat agrees that in connection with this Agreement: (a) it shall . 
not discriminate against any person on the basis of religion and shall not limit 
employment or give preference in employment to persons on the basis of religion; (b) it 
shall not discriminate against any person applying for employment on the basis of 
religion and shall not give preference to persons on the basis of religion; and (c)it shall 
provide no religious instruction or counseling, conduct no religious worship services, 
engage in no religious proselytizing, and exert no other religious influence in connection 
with its performance hereunder. 

16. Miscellaneous. 

A. Further Assurances. Each party shall hereafter execute and deliver such further 
instnunents and do such further acts and things as may be required or useful to 
carry out t.~e intent and pmposc of this Agreement as are not inconsistent with the 
terms hereof. · 

B. Reporting. Each quarter, during the term of this Agreement, Habitat shall prepare 
a written report to the Authority describing the status.ofthe Approved Program. 
Specifically, the report shall include an accounting of all expenditures made or 
incurred in connection with the Approved Program, and summaries of actions 
taken pursuant to Paragraph 1 (b) hereof. Said report shall be delivered to the 
Executive Director of the Authority no later than the 20th day following the 
beginning of each quarter. In addition, Habitat shall attend regularly scheduled 
meetings at such time intervals the Authority deems desirable regarding Habitat's 
progress in implementing the Approved Program. · 

C. Authority. Each party warrants and represents to the other that its execution of 
this Agreement has been duly authorized and the individuals signing this 
Agreement on behalf of each party have the authority to do so . 

D. Construction. The paragraph captions .used in this Agreement are for the purposes 
of convenience only and are not intended to, and shall not, affect the meaning, 
interpretation or construction of the text of this Agreement. 
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E. Eniire Agreement: Amendment. This Agreement constitutes the entire agreement 
and understanding between the parties with respect to the subject matter hereof. It 
may not be modified or amended except with the written ~onsent of both parties. 

F. Confidentiality. Each party, for itself and its agents and employees, agrees that the 
documents and information made available to it (other than documents and 
information otherwise available in the public domain) are to be held by each party 
in the strictest confidence, that copies shall not be distributed to any party other than 
such parties whose knowledge of such documents and information is reasonably 
necessary to effect the purposes of this Agreement. 

G. Enforcement Costs. If either the Authority or Habitat brings an action against the 
other party to enforce the terms hereof or to declare rights hereunder, the prevailing 
party in any such action shall be entitled to recover from the other party costs, 
reasonable attorney's fees and any other expenses incurred in connection therewith. 

H. Notices. All notices, waivers demands, requests or other communications required 
or permitted hereunder shall, unless otherwise expressly provided, be .in writing and 
be deemed to have been properly given, served and received (i) if delivered by 
messenger~ when received; provided that no item shall be deemed received unless 
such messenger obtains a written receipt therefor, (ii) if mailed, on the third business 
day after deposit in the United States mail, certified or registered, postage prepaid, 
return receipt requested, (iii) if telexed or telecopied, twenty-four hours after being 
dispatched by telex or telecopy with confirmation of valid transmittal with a copy 
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by 
commercial overnight carrier, prepaid for next day delivery, on the next business day 
after delivery to such courier, in each case addressed t~ the party's address appearing 
below: 

Authorjtv: 

Habitat: 

Chicago Housing Authority 
626 W. Jackson Boulevard 
7th Floor 
Chicago, Illinois 60661 
Attention: Executive Director 

The Habitat Company 
350 We~t Hubbard Street 
Chicago, Illinois 60610 
Attention: Chairman 
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or to such other address(es) or addressee(s) as any party entitled to receive notices 
hereunder shall designate to others in the manner provided herein for the service of 
notices. 

lN WITNESS WHEREOF, Habitat .and the Authority have executed this Agreement as of the day 
and year first above written. 

THE CHICAGO HOUSING AUTHORITY THEHAB!/l COM~ 

By: if(J;J~ 
Chairman 

·-

l ;l;>hillssp'~.o"'~cvcl4p9 ... -pd 
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