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Daniel E. Levin and The Habitat Co., Inc. are the Court-appointed Receiver for the Chicago 

Housing Authority in the District Court ("Receiver"). The Receiver was the movant whose motion 

of May 18, 1998 was granted by an order of the District Court dated May 19, 1998 ("May 19 

Order"), which the CHA has appealed in No. 98-2311 . The Receiver is therefore an appellee with 

respect to the May 19 Order and submits this brief in support of affirmance ofthat Order. On May 

20, 1998 the District Court gave the Receiver permission to participate in this appealY [RA.29.]Y 

JURISDICTIONAL STATEMENT 

The Statement of Jurisdiction contained in the Brief of Defendants-Appellants Chicago 

Housing Authority and Joseph Shuldiner ("CHA Br.") at 1-2 is not complete and correct under 

Seventh Circuit Rules 3( c) and 28(b ). 

Statement Concerning the District Court's Jurisdiction-- Circuit Rule 28(b)(l). 

The District Court has jurisdiction over this action under 28 U.S. C. §§ 1331 and 1343. The 

case arises under the Fourteenth Amendment of the Constitution and is brought under 42 U.S.C. 

§§1981 and 1983. 

!I A receiver may participate in an appeal if given permission by the Court appointing it. See, 
M.,_, Holland v. Sterling Enterprises, Inc., 777 F.2d 1288, 1291 (7th Cir. 1985). 

'£' The abbreviation "RA" refers to the Receiver's Supplemental Appendix. That Appendix has 
three parts. The first part contains pertinent orders and transcript pages and is attached to this Brief. 
Citations will simply refer to the page number, e.g., "RA.22." In addition, there are two separately 
bound volumes of record documents, consisting largely of the Affidavits (with attached exhibits) 
submitted by the Receiver in the District Court. Citations will refer to the page number and the 
volume in which the page is found, e.g., "RA.150 (Vol.I)" or "RA.400 (Vol.II)." 



Statement Concerning Jurisdiction of the Court of Appeals- Circuit Rules 28(b)(2)-(3) 

The CHA's notice of appeal concerning the May 19 Order was filed on May 20, 1998. No 

motions to alter, amend or reconsider were filed. There are no motions currently pending in the 

District Court. The appeal of the May 19 Order has been consolidated with No. 98-1807, the CHA's 

appeal of the District Court's February 23 Order. 

There are serious questions concerning the Court' s jurisdiction over the appeal of the May 

19 Order. To avoid duplication, the Receiver refers the Court to the jurisdictional statement and 

argument being filed by the plaintiffs in their merits brief. Plaintiffs make a substantial showing that 

appellate jurisdiction may not lie under either 28 U.S.C. §1291 or 28 U.S.C. §1292(a)(1). 

An additional jurisdictional problem, discussed in Argument Section I below, is mootness. 

The May 19 Order compels the CHA to cooperate with the Receiver in connection with the 

preparation by June 29, 1998 of the HOPE VI application. That application was completed and 

submitted on June 29. However, the case appears to satisfy the "capable of repetition, yet evading 

review" exception to the mootness doctrine. See pp. 26-27 below. 

STATEMENT OF ISSUES ON APPEAL 

As discussed below, the Receiver has acted on the understanding that the 1969 Injunction 

Order in this case governs the CHA's application for and use of funds for housing under the HOPE 

VI program. The Receiver defers to the parties to brief whether Chief Judge Aspen's February 23 

Order so holding was correct. 
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This brief addresses Chief Judge Aspen's May 19 Order, which, on the Receiver' s motion, 

held that the 1987 Receiver Order he entered "obligates the CHA to cooperate with the Receiver" 

and ordered the CHA "to coordinate its 1998 HOPE VI application with the Receiver and to provide 

the Receiver with the information it has requested." [RA.28.] 

The issues with respect to the May 19 Order are: 

1. Is the appeal of the May 19 Order moot in light of the completion and submission to 

HUD of the HOPE VI application on June 29, 1998? 

2. Assuming the Court has jurisdiction to decide the CHA' s appeal of the May 19 Order, 

did Chief Judge Aspen abuse his discretion: 

A. By interpreting the language "all CHA non-elderly public housing 

development programs which may in the future be authorized by HUD during the 

pendency of Civil Action No. 66 C 1459" from the 1987 Receivership Order, which 

he entered, to apply to the CHA's application for non-elderly public housing 

development funds BUD's HOPE VI statute, and 

B. By ordering CHA to comply with its duty of cooperation under the 

1987 Receiver Order by (a) coordinating its 1998 HOPE VI application with the 

Receiver and (b) providing the Receiver with certain factual information it had 

requested? 

- 3-



STATEMENT OF THE CASE 

A. Nature of the Case. 

Plaintiffs brought a class action under 42 U.S.C. §§1981 & 1983 alleging that dejure 

housing segregation practiced by CHA violated plaintiffs rights under the Fourteenth Amendment. 

In 1969 Judge Austin found the CHA liable for intentional segregation. 296 F. Supp. 907 (N.D. Ill. 

1969). He entered an Injunction (the "1969 Injunction Order"). 304 F. Supp. 736 (N.D. Ill. 1969). 

[RA.l.] The Injunction Order required CHA to locate "Dwelling Units" in conformity with the 

requirements of the Order, which originally provided that three Units would have to be located in 

the "General Public Housing Area" for every unit located in the "Limited Public Housing Area." 

The 3:1 ratio was later amended to a 1:1 ratio. 

From 1969 to 1987, the CHA made virtually no progress in implementing the 1969 

Injunction Order. After warnings by Judges Crowley and Aspen that the District Court would 

impose a receivership if the CHA continued to fail to remedy its constitutional violations, see below 

at 11, on August 14, 1987, Judge Aspen appointed Daniel E. Levin and The Habitat Company as the 

Receiver for the development of new, non-elderly public housing by the CHA ("1987 Receiver 

Order" or "Receiver Order"). [RA. 7.] The Receiver has since served as developer for over 2,200 

units ofhousing, which are now either complete or under construction. [RA.271 ~100 (Vol.I).] 

The Receiver Order gave the Receiver broad powers with respect to the development of 

"scattered-site housing," which the Order defined as certain existing housing development programs 

and "all CHA non-elderly public housing development programs which may in the future be 
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authorized by HUD during the pendency of Civil Action No. 66 C 1459." [RA.8.] In addition, the 

Receiver Order states that "CHA .. . shall provide full cooperation and assistance to, and shall not 

interfere with, the Receiver in the performance of the Receiver ' s responsibilities hereunder." 

[RA.12.] Finally, the Receiver Order expressly lists "submission to HUD of applications for 

funding" as a Receiver responsibility. [RA.9.] 

The CHA has never sought to dissolve or modify either the 1969 Injunction Order or the 

1987 Receiver Order. [RA.34.] With respect to the former, CHA counsel told Chief Judge Aspen 

in February 1998 that the CHA does not want to vacate the Injunction and that "[t]he Gautreaux 

remedy should stay in place." [2/10/98 Tr. at 36, reproduced in plaintiffs ' appendix.] 

B. Course of Proceedings Leading to These Appeals. 

In 1993 the CHA filed its first in a series of several applications to HUD for housing 

development funds under the then-new HOPE VI statute, 42 U.S.C. 14371 (note) (reproduced in 

plaintiffs' appendix). The CHA did not inform the Receiver of its initial application for HOPE VI 

funds . After the Receiver learned of the application and raised objections to CHA disregarding the 

Receiver Order, the CHA agreed that the Receiver would act as "development manager" and 

function as the developer with respect to HOPE VI-funded projects. The CHA made several 

statements to HUD so indicating, and also represented to HUD that the housing built with HOPE VI 

funds would be sited in compliance with the requirements of the Gautreaux Court. See pp. 44-45 

below. 

In late 1996 the CHA stopped cooperating with the Receiver with respect to the HOPE VI 

program. After the Receiver raised the issue with the District Court iq. July 1997, in September 1997 
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the CHA filed its motion to "clarify" the 1969 Injunction Order. That motion sought "clarification" 

that the 1969 Injunction Order did not apply to the CHA's use of HOPE VI funds. The matter was 

briefed and oral argument was heard in February 1998Y Chief Judge Aspen denied the CHA's 

motion in his February 23 Order, which the CHA appealed on March 26. 

Following the February 23 Order, the Receiver invited the CHA and HUD to discuss its 

implementation. At a meeting on March 10, 1998, the Executive Director of the CHA said he did 

not agree with the Court's Order, would act inconsistently with it, and that the Receiver would have 

to go to Court to stop him. [RA.305-18 (Vol.II).] On March 13, 1998, the Receiver wrote the Court 

seeking instructions. [I d.] 

On March 18, 1998, the plaintiffs filed a Motion for Further Relief, which sought the 

following order from the Court: that CHA (1) cease unilateral activities incident to the development 

of non-elderly public housing ("Housing Development Activities") (which was the Receiver's 

responsibility under the Receiver Order), (2) provide the Receiver with certain information and 

documents, (3) meet with and respond to questions by the Receiver concerning Housing 

Development Activities, ( 4) execute documents necessary to transfer authority to the Receiver 

concerning Housing Development Activities, (5) not apply for funding for Housing Development 

Activities without written consent of the Receiver, and advise and consult with the Receiver 

concerning funding availability (including HOPE VI), and ( 6) provide a written statement of CHA' s 

plans for the vigorous pursuit of desegregation opportunities. See Motion for Further Relief, 

Proposed Order. That Motion was subsequently joined by the Receiver and supported by detailed 

J! The transcript of the oral argument of February 10, 1998 is included in the plaintiffs ' 
supplemental appendix. 
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affidavits from the Receiver, which chronicled various ways in which the CHA had failed to 

cooperate with the Receiver and had threatened to act in ways that would violate court orders. See 

pp. 13-18 below. The facts set forth in Receiver's affidavits have not been contradicted or denied 

by the CHA.1' The Motion for Further Relief was fully briefed by April13 , 1998. 

On March 31, 1998 HUD published in the Federal Register its Notice ofFunding Availability 

("SuperNOF A") making up to $35 million in funds potentially available for Chicago public housing. 

[RA.389 (Vol.II).] The application deadline was June 29, 1998. 

Believing that under the plain terms of the 1969 Injunction Order, the 1987 Receiver Order 

and the February 23 Order the process of applying for HOPE VI funds for housing development 

pursuant to the SuperNOF A was within the Receiver's authority and duties, the Receiver wrote CHA 

Executive Director Joseph Shuldiner on May 5, 1998 to seek pertinent information from the CHA 

and to ask for cooperation in the preparation of a competitive application. [RA.490 (Vol.II).] No 

one from CHAresponded to the letter. On May 15, 1998 the Receiver's counsel again wrote CHA's 

counsel, noting that the Receiver had received no response to its May 5 letter, that the time for 

preparing an application was "rapidly dwindling," and stating that the Receiver would move on May 

18, 1998 for Chief Judge Aspen's assistance if the CHA did not confirm its willingness to cooperate. 

[RA.514 (Vol.II).] 

~ The CHA moved to strike the Receiver's affidavits on April 6, 1998. After briefing, the 
District Court denied the motion by order dated April 17, 1998. In its reply brief submitted April 
13 concerning its motion to strike, the CHA stated it "may" seek leave to supplement the record if 
the Court were to deny its motion to strike. CHA Reply at 7. After the motion to strike was denied, 
CHA never submitted counter-affidavits or otherwise contradicted the Receiver's evidence. 
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Again receiving no response from CHA, the Receiver filed on May 18, 1998 its "Emergency 

Motion For Entry of Order Implementing CHA's Duty of Cooperation" ("Emergency Motion"). 

[RA.481 (Vol.II).] The Emergency Motion asked the Court to order CHA to provide the Receiver 

with the five categories of information set out in the Receiver' s May 5 letter to Mr. Shuldiner and 

to cooperate with the Receiver and representatives of the City of Chicago in the coordination and 

preparation of an application pursuant to the SuperNOF A. [RA.487-88 ~~13-15 (Vol.II) .] 

C. Disposition Below. 

On May 19, 1998 Chief Judge Aspen granted the Receiver's Emergency Motion. He rejected 

the CHA's contention that the Receiver' s status with respect to HOPE VI is "not obvious from our 

prior orders in this case." [RA.28.] He then quoted the 1987 Receiver Order in holding: 

HOPE VI is a 'non-elderly public housing development program[] .. . authorized 
during the pendency' of the Gautreaux litigation, and it therefore fits entirely within 
the Receiver's jurisdiction. On February 23 we held that there was no reason to treat 
HOPE VI funds differently than any other funds for purposes of the Gautreaux 
judgment order, and we similarly see no reason to treat those funds differently for 
purposes of the order appointing the Receiver . . .. 

. . . Our order of August 14, 1987, appointing the Receiver obligates the CHA 
to cooperate with the Receiver and to provide the Receiver with the information it 
needs. It is now clear, if it was not before, that this means that the CHA is to 
coordinate its 1998 HOPE VI application with the Receiver and to provide the 
Receiver with the information it has requested. 

[RA.28.] 

On May 21, 1998 Chief Judge Aspen denied plaintiffs' Motion for Further Relief as moot. 

[RA.31-32.] He concluded that the relief plaintiffs sought would not be "necessary" because of his 

holding of May 19 that HOPE VI housing development funds were within the scope ofthe 1987 

Order appointing the Receiver. [RA.32.] "Many of the problems detailed in the plaintiffs' motion 
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concern the CHA's HOPE VI-related activity, and those problems were addressed by our prior 

order." Id. In addition, the Court ruled that to the extent plaintiffs' motion raised issues unrelated 

to the Receiver's role in the HOPE VI program, "we think it best that the Receiver bring those issues 

to this Court's attention if it so chooses."~' ld. 

D. The Stay Motions. 

On March 20, 1998 the CHA moved in the District Court for a stay pending appeal of the 

February 23 Order. After briefing, Chief Judge Aspen denied the motion on May 12, 1998. 

[RA.25.] 

On May 20, 1998 the CHA moved Chief Judge Aspen for a stay of his May 19 Order. After 

expedited briefing, on May 22, 1998 Chief Judge Aspen denied the CHA's motion. [RA.33-34.] 

In his ruling, Chief Judge Aspen observed that: 

the CHA' s motion rests at least in part on untenable overreadings of our May 19 
order. That order did not 'tum over all of the CHA's powers and responsibility for 
the 1998 HOPE VI application to the Receiver.' CHA's Mot. ~13; see also id. ~14. 
It merely stated that the Receiver would have to be involved (i.e., that the Receiver 
and the CHA would have to cooperate) in preparing the application in light of the 
fact that the receivership order gave the Receiver 'all powers ofCHA' with regard 
to the development and administration of 'all CHA non-elderly public housing 
development programs which may in the future be authorized by HUD during the 
pendency' ofthe Gautreaux litigation. 

[RA.34.] 

Chief Judge Aspen also rejected the CHA's contention that the May 19 Order was a new 

"mandatory injunction," "since it does nothing more than reaffirm that the receivership order means 

~1 The Receiver has not yet brought such a motion, but may do so if the CHA's lack of coopera-
tion persists. 
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what it already says." Id. With respect to CHA's argument that factual findings were needed, Chief 

Judge Aspen ruled that CHA "has the situation in reverse: only if we modified or terminated the 

receivership order (and the CHA has repeatedly threatened to make a motion to that effect but has 

not yet made one) would factual fmdings be necessary." Id. Finally, addressing the first of the four 

traditional stay factors, Chief Judge Aspen found the CHA unlikely to succeed on appeal because: 

It has never offered any argument as to how the plain language of the receivership 
order could be interpreted to give the Receiver no role in HOPE VI-funded 
development, and we are aware of none. The CHA' s only hope of achieving that 
outcome is to move for a modification (or termination) of the receivership order, but 
it has not made such a motion, it has not presented any evidence justifying such a 
motion, and a modification of the receivership order is not before the appellate court. 

On May 19, the CHA moved this Court to stay the February 23 Order, and on May 20, it 

moved to stay the May 19 Order. This Court denied both ofCHA's stay motions on May 29, 1998. 

It also ordered that the jurisdictional issues raised by the parties be briefed as part ofthe merits briefs 

of the parties. 

STATEMENT OF FACTS 

The Receiver is briefing only the validity of the Court's May 19 Order. Accordingly, we 

summarize certain facts that relate to the Receiver's duties and performance, and the CHA's recent 

efforts that have hindered the Receiver and led to the Receiver's decision to file its Emergency 

Motion that Chief Judge Aspen granted in the May 19 Order. The history ofthe Receiver's activities 

in HOPE VI-funded projects is set forth because of the CHA's erroneous contentions that the May 

19 Order"impose[d] a receivership" on CHA and "transferred the CHA's authority over HOPE VI-
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funded housing development to a receiver," and that Chief Judge Aspen "conducted no inquiry into 

either the need for a receiver or the receiver's qualifications with regard to HOPE VI." CHA Br. 35. 

Other background facts are stated in the Brief of the Plaintiffs. 

A. The Appointment of the Receiver 
and the Scope of Its Authority 

1. The circumstances leading to the appointment of the Receiver. 

The seven-year history leading up to the District Court's appointment of the Receiver is set 

forth in the plaintiffs' brief, and will not be repeated here. District Court decisions on the issue are 

Gautreaux v. Landrieu, 498 F. Supp. 1072 (N.D. Ill. 1980), and Gautreaux v. Pierce, 1987 WL 

13590 at* 1 (N.D. Ill. July 9, 1987). The latter is included in the plaintiffs' appendix. 

2. The pertinent terms of the Receiver Order. 

Judge Aspen appointed the Receiver by order dated August 14, 1987. [RA.7.] The Court 

did not appoint the Receiver to "take over" the CHA as suggested by CHA; the Receiver's authority 

was limited to the CHA's non-elderly housing development program. 

In entering the 1987 Receiver Order, the Court found that it had "no reasonable alternative 

but to exercise its inherent power to effectuate its own orders and to so appoint said receiver for the 

scattered site program." [RA.7.] The Order defined the "scattered site program" as certain then-

pending programs and "all CHA non-elderly public housing development programs which may in 

the future be authorized by HUD during the pendency of Civil Action No. 66 C 1459" (emphasis 
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added). [RA. 8.] The Receiver was appointed "to develop and administer the scattered site pro gram 

as effectively and expeditiously as possible in compliance with the orders of this Court." Id. 

The scope of the Receiver's authority was defined broadly: 

The Receiver shall have and exercise all powers of CHA respecting the 
scattered site program necessary and incident to the development and administration 
of such program, including: 

(a) Making all determinations governing the scattered site 
program in compliance with prior and future orders of this Court, 
including without limitation (i) submission to HUD of applications 
for funding. development programs and other documents. 

[RA.8-9 ~2 (emphasis added).) 

With respect to CHA's duty to cooperate with the Receiver, the 1987 Receiver Order states: 

CHA . . . shall provide full cooperation and assistance to, and shall not 
interfere with, the Receiver in the performance of the Receiver's responsibilities 
hereunder, including without limitation providing full access to all information, 
records, documents, files relating to the scattered site program. 

3. The results thus far of the Receivership. 

Since being appointed, the Receiver has developed new housing for the CHAin compliance 

with the Court's desegregation orders.§' Since 1987, through the construction of new or incremental 

scattered-site housing adding to the CHA's aggregate housing stock, and through the construction 

of less concentrated, replacement housing on and near the sites of former high-rises (such as the 

fll In an August 1997 opinion, Chief Judge Aspen recounted that he had appointed the Receiver 
because "CHA proved inept at building public housing on scattered-sites," a remedy the Court had 
required because of the CHA's intentional segregation of public housing locations, and that "it was 
not until then that construction began in earnest." [RA.16.] 
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Henry Horner Homes), the Receiver has been responsible for the construction of over 2,200 units 

of housing.l' [RA.271 (Vol.I).] From 1987 to the present, with the exception of recent events 

described below, the Receiver has generally operated successfully with the cooperation of CHA, 

This cooperation included, until recently, housing to be funded under HOPE VI.~ [See generally 

RA.80-100, 266-75 (Vol.I).] 

B. The HOPE VI Disagreement 
Between the Receiver and CHA. 

The HOPE VI program was created by Congress in 1992. In 1993, the CHA applied for the 

first of several grants. Between 1993 and 1997, the CHA shifted from cooperating with the Receiver 

to opposition to any HOPE VI role for the Receiver or the Gautreaux court. Since these events are 

described by the plaintiffs in their brief, to avoid duplication the Receiver will not detail the history 

herein. Some ofthe key points are summarized below, with citations to the uncontradicted factual 

record supporting the points. 

z; The Receiver does not perform the construction. It acts as developer, with the construction 
contracts awarded pursuant to an open and competitive process in conformance with HUD 
regulations. [RA.96-97, ~~68-72 (Vol.I).] The Receiver submits quarterly reports of its activities 
to Chief Judge Aspen, with copies to the parties. In addition, the fee paid to the Receiver for its 
development activities is subject to the review and approval of the District Court, and any party can 
comment or object to the fee. CHA has never filed objections to fees paid to the Receiver. We note 
these points because the CHA has peppered its brief with allusions to the Receiver as a private 
company that earns a fee for its court-appointed activities. See, ~. CHA Br. 7, 35-36. The 
Receiver' s activities and fee statements have always been, and will continue to be, subject to judicial 
scrutiny and the comments of the parties. 

~ The housing produced by the Receiver with CHA cooperation has been nationally 
recognized. In January 1998, HUD Secretary Cuomo conferred the Secretary's Platinum Award on 
the Horner Homes Redevelopment Program. The Receiver is the developer for this $50 million 
program, Phase II of which will be funded in part with HOPE VI money. Also, the Receiver's 
scattered site program received the Urban Land Institute's Award of Excellence in 1996. [RA.273 
~1 06 & Ex. attached thereto (V ol.I).] 
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• Cabrini Housing Developments. After the Receiver objected to CHA' s unilateral 

application in 1993 for HOPE VI funds for Cabrini-Green, the Receiver and CHA agreed that 

Habitat would function as the "development manager" for the construction ofthe replacement units. 

[RA.321 ~~18-19 (Vol.II); RA.82-84 ~~18-19, 21-27 (Vol.I).] This agreement was confirmed by 

letter dated November 14, 1995, written by the CHA's board chairman. [RA.159 (Vol.I).] The 

Receiver functioned as developer for the Cabrini-HOPE VI project for over a year, after which the 

CHA instructed the Receiver (in September 1996) to stop work, and CHA thereafter began 

performing some development tasks that are the Receiver's responsibility under the Receiver Order. 

[RA.84-87, 89-90 ~~28-39, 44-46 (Vol.I).]2' 

• ABLA & Homer Developments. In 1996, the CHA applied for and received HOPE 

VI funds for the ABLA ("ABLA I") and Homer ("Homer II") developments. The Receiver assisted 

in preparing the HOPE VI application. [RA.92-93 ~~54-57 (Vol.I).] The parties also entered into 

a Development Management Agreement dated April 21 , 1997 (the "Agreement"), a copy of which 

is in the record. [RA.516-27 (Vol.II).] 

• Taylor Housing Development. In 1996 the CHA applied for HOPE VI funding for 

redevelopment of the Robert Taylor Homes project without informing the Receiver. [RA.93-94 ~58 

(Vol.I).] After learning from a separate source that the CHA had applied, the Receiver asked CHA 

about the application and was told by CHA that the Receiver did not have to be involved because 

none of the funding was sought for replacement housing. [RA.94 ~59.] This was untrue, as the 

Receiver subsequently learned. [RA.95 ~~60-62.] The CHA refused to produce the application, 

'l/ The Cabrini plan was not progressing because a class of Cabrini tenants had sued the CHA 
concerning the plan. See CHA Br. Exh. B-1. Accordingly, the Receiver did not immediately notify 
the Court, but continued discussions with the CHA. The Receiver notified the Court of the dispute 
in July 1997. Seep. 16 below. 
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[RA.55-60 (Vol.I).], and only produced copies for inspection pursuant to the District Court's Order 

on May 20, 1998 compelling it to do so. [RA.30.] 

• Demonstration project. The CHA attempted a demonstration project, with the 

Receiver's agreement and Judge Aspen's permission, to show that it has the ability to develop 

housing in compliance with the Injunction Order. This attempt by CHA was unsuccessful, and the 

Receiver has had to step in to complete the project. The CHA also asked the Receiver to assist it in 

the development of 44 replacement units at Cabrini, a project called "Mohawk North," which the 

CHA had begun unilaterally after asking the Receiver to stop development work with respect to 

Cabrini. [RA.91-92 ,,50-53 (Vol.I).] 

• Darrow Housing Development. In 1997 the CHA, the Receiver and plaintiffs' 

counsel discussed the possibility that the parties would jointly request permission of the District 

Court for the CHA to construct 38 units of replacement housing for the Darrow development as 

another "demonstration" opportunity for the CHA. No agreement was reached, however. [RA.452 

,5 (Vol.ll).] Thereafter, in February 1998, without notifying the Receiver, the plaintiffs or the 

District Court, the CHA applied to the City of Chicago for zoning changes necessary to construct 

a new 105-unit project at Darrow. The Receiver and the plaintiffs only learned of the proposal by 

chance. [See RA.64 ,7 (Vol.l), and attached submission to the Chicago Plan Commission of 

February 11, 1998; RA.98 ,,73-75 (Vol.I); RA.452-53 ,,5-8 (Vol.ll).] The CHA's planned 

concentration of units at Darrow clearly violated the desegregation locational requirements of the 

1969 Injunction Order, as modified. [Id.] On March 10, 1998 CHA Executive Director Shuldiner 
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told the Receiver that he intended to proceed with the Darrow project and that the Receiver would 

have to go to Court to try to stop him. [RA.314 (Vol.II).] 

C. The Receiver's Notification to Chief Judge Aspen of the Disagreement. 

In May 1997 the Receiver filed a motion with the District Court arising from certain 

disagreements with the CHA over the development of Homer replacement housing. See Receiver's 

Emergency Motion for Instructions, filed May 23, 1997. As a result, an in-chambers meeting was 

held with Chief Judge Aspen and was attended by the CHA, the plaintiffs and the Receiver on July 

2, 1997. At that meeting the Receiver explained the disagreement over the Receiver's role in HOPE 

VI-funded new housing.lQ/ ChiefJudge Aspen asked the parties to meet to attempt to work out their 

differences and offered to resolve the matter ifthey could not. [RA.323 ~~26-28 (Vol.II); RA.349-50 

~~7-8 (Vol.II).] 

The CHA initially refused even to discuss the HOPE VI issue, then engaged in negotiations, 

RA.324-25 ~~29-35 (Vol.II). In September 1997 CHA filed its motion for a determination that new 

housing development funded by HOPE VI was outside the scope of the Gautreaux Injunctive Order. 

That motion was denied by the District Court's ruling ofFebruary 23, 1998. [RA.20.] Before the 

motion was decided, the Receiver submitted a Statement to the District Court on December 19, 1997, 

in which it asserted its understanding that the Receiver Order granted it authority over non-elderly 

housing developed with HOPE VI funds. 

lQI Because of this July conference and the Receiver's court filing of December 19, 1997, 
discussed in the text, CHA's statement in its brief that "[i]t was only after the District Court issued 
the February Order that the receiver asserted to the District Court that it had authority over HOPE 
VI," CHA Br. 37 n.21, is incorrect. 
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D. Efforts to Obtain Cooperation After 
The District Court Entered Its February 23, 1998 Order. 

1. The March 1 0 meeting. 

After the February 23 Order was entered, the Receiver convened a meeting with HUD and 

the CHA to attempt to work out procedures for implementing the Order. The meeting, which took 

place on March 10, 1998, is described in detail in the Receiver's report to Chief Judge Aspen of 

March 13, 1998, a copy of which was attached by the plaintiffs to their motion of March 18, 1998 

for further relief and is found at RA.307-18 (Vol.II). In that letter Mr. Levin (who, along with 

Valerie Jarrett, subsequently verified the letter by affidavit, RA.305-06 & 452 ~4 (Vol.II)) 

summarized a number of statements made by Mr. Shuldiner, the CHA's Executive Director: 

.. . Mr Shuldiner stated that he did not agree with your February 23 Order, that he 
opposed the Receivership, that he disagreed with the requirements of various Court 
Orders mandating housing to be located so as to further desegregation goals. He also 
stated that the CHA intended to proceed with its own programs for development of 
new housing without the Receiver, and invited us to "try to stop him." He made it 
clear that no cooperation would be forthcoming, and that if the Receiver opposed 
him, he would join tenants in pressing claims against us. 

[RA.307 (Vol.II).] Mr. Levin also described these statements by the CHA's Executive Director: 

Mr. Shuldiner also said that the CHA intended to proceed to build new family 
housing at the Darrow Homes (in a limited area surrounded by other public housing), 
and anywhere else the CHA felt was appropriate. . . . He said that the CHA should 
be able to house people wherever it can house them. 
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[RA.31 0 (Vol.II).] Mr. Shuldiner also threatened retaliatory action against the Receiver, RA.309-l 0 

(vol. II), and after the meeting followed through by withholding a ministerial approval ofthe transfer 

of$7 million in development funds to the Receiver. [RA.454-55 ~~9-13 & RA.463 (vol. II).]l!l 

Mr. Levin also reported his own statements at the meeting, including the following : 

I told Mr. Shuldiner that I was proposing to make a cooperative arrangement 
with the CHA, but the CHA must acknowledge that the Court's February 23 Order 
has some meaning, and that the CHA must acknowledge its obligation to plan and 
consult with the Receiver. I said at least five times that I was willing to try to work 
with him to solve problems. I emphasized that I was not seeking to sit in his chair, 
and was not trying to make all the decisions. 

Near the end of the meeting, Mr. Shuldiner told me that he had offered to 
residents at Cabrini-Green a development partnership interest. He will build 
replacement housing with them, and without the Receiver. He made it clear that he 
is going to continue to make plans with the residents at Cabrini-Green, and that we 
could only "try to stop him." 

[RA.311 (Vol.II).] Mr. Shuldiner and the CHA have not filed an affidavit or otherwise denied the 

accuracy of Mr. Levin's and Ms. Jarrett's report of the meeting. 

2. Plaintiffs motion for further relief. 

On March 18, 1998, in response to the problems described in the Receiver's March 13 letter, 

the plaintiffs filed their Motion for Further Relief, which is described above at 6. The Receiver 

submitted extensive affidavits and documentary evidence in support of the Motion. [RA.62-451 

(Vol.I-II).] There was no evidence submitted by the CHAin rebuttal. 

l!l The funds were ultimately released to the Receiver by HUD. 
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3. The Receiver' s Emergency Motion. 

While the plaintiffs ' motion was pending, HUD announced the availability of up to $35 

million for Chicago public housing in its Notice ofFunding Availability ofMarch 31 , 1998. After 

the CHA ignored several letters from the Receiver and his attorney seeking cooperation in applying 

for funds, see above at 7-8, on May 18 the Receiver filed its Emergency Motion seeking directions 

to the CHA to cooperate with the Receiver in preparation of the SuperNOF A application and to 

provide necessary information. See RA.484-86 ~~5-1 0 (Vol.II) and exhibits thereto. 

E. The Court's May 19 Hearing and Order. 

The Receiver's Emergency Motion was heard on May 19. At the hearing, Chief Judge Aspen 

commented about the events leading up to the motion: 

I am concerned that Mr. Shu1diner feels that he can't go along with the Receiver. I 
find that -disturbing and I find that surprising because everyone else involved in this 
litigation through the years, other than Mr. Shuldiner, has had no problem getting 
along with the Receiver. 

But my focus is not on whether he can get along with the Receiver or not. 
My focus is whether or not everyone, including the CHA, complies with the orders 
of this Court ... . I expect Mr. Shuldiner to comply with those orders, whether or 
not he feels that it's an impediment to follow my orders because he can't get along 
-or feels he can't get along with the Receiver. [RA.41-42.] 

After counsel for the CHA said that Mr. Shuldiner's conflict with the Receiver was not 

personal, but based on his opinion that the February 23 Order did not give the Receiver authority 

over HOPE VI, Chief Judge Aspen said: 

Well, if that belief conflicts with the orders of this Court, then Mr. Shuldiner 
will have to opt to follow the orders ofthis Court. You know, we're not in a lawless 
society where somebody has their own views as to the law or the construction of an 
agreement and can follow those ifthere is a Court order to the contrary. [RA.42.] 
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Counsel for the plaintiffs then objected to the CHA's claim that the HOPE VI program had 

been "turned over" to the Receiver, and Chief Judge Aspen agreed: 

MR. POLIKOFF: The rhetoric ofturning over this program to the Receiver 
that's been used in the briefs and responded to, is not an accurate characterization of 
what is involved .. . . 

THE COURT: I agree with you, Mr. Polik:off, and I should have said 
something as well. [RA.44.] 

The Court concluded that the Receiver had not sought to usurp the responsibilities of the 

CHA under the court's orders: 

Mr. Levin [the Receiver] has never done anything in the past, nor have I 
found any of his actions in the recent brouhaha to indicate that he wants to usurp any 
ofMr. Shuldiner's [CHA's Executive Director] authorities. 

On the contrary, I find that Mr. Shuldiner has thus far indicated that he would 
rather contest every aspect of the relationship between the Receiver rather than 
attempt to cooperate. And to the extent I can, I will straighten it out when I rule on 
the motions. [RA.45.] 

Later that day, the court issued its May 19 Order. [RA.27-28.] Chief Judge Aspen observed 

that the motion was an outgrowth of the 1987 Receiver Order, the February 23 Order, and the denial 

of the CHA's motion to stay the latter order. Chief Judge Aspen rejected the CHA's arguments: 

The CHA, in open court this morning, made clear that the basis for its 
objection to the Receiver's motion is its view that our February 23 order did not 
directly address the Receiver's status with regard to the HOPE VI program and that 
the Receiver's status is not obvious from our prior orders in this case. We disagree. 
HOPE VI is a "non-elderly public housing development program[] . . . authorized 
during the pendency" ofthe Gautreaux litigation, and it therefore fits entirely within 
the Receiver's jurisdiction. On February 23 we held that there was no reason to treat 
HOPE VI funds differently than any other funds for purposes of the Gautreaux 
judgment order, and we similarly see no reason to treat those funds differently for 
purposes ofthe order appointing the Receiver. Moreover, the Receiver has indicated 
its willingness to work with CHA to ensure that the 1998 HOPE VI proposal meets 
the requirements of both the HOPE VI program and the Gautreaux judgment order, 

' 
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as well as to assist in making that proposal as competitive as possible. The Receiver 
even indicated its interest in the CHA's thoughts on decisions which are ultimately 
the Receiver's responsibility. We hope that this open-minded and enthusiastic offer 
of cooperation sets an example for everyone involved in this case. 

* * * * * 

Our order of August 14, 1987, appointing the Receiver, obligates the CHA to 
cooperate with the Receiver and to provide the Receiver with the information it 
needs. It is now clear, if it was not before, that this means that the CHA is to 
coordinate its 1998 HOPE VI application with the Receiver and to provide the 
Receiver with the information it has requested. [RA.28.] 

F. Events Following the May 19 Order. 

Because questions concerning appellate jurisdiction and the possible mootness of the May 

19 Order exist, a brief summary of the events following entry of the May 19 Order is warranted.!Y 

Following the May 19 Order granting the Emergency Motion, the CHA refused to turn over to the 

plaintiffs and the Receiver its prior applications to HUD for HOPE VI funds, even though its Stay 

Motions already filed in this Court referred repeatedly to those applications. On May 20, the District 

Court granted the plaintiffs' emergency oral motion to compel CHA to produce the documents 

forthwith. [RA.30.] One of the applications (summarized below) relied heavily upon the Receiver' s 

involvement and qualifications . .U/ 

.!11 In order to determine its jurisdiction, this Court may consider events occurring after entry 
of the order appealed from below. See,~. Tiverton Bd. ofLicense Comm'rs. v. Pastore, 469 U.S. 
238, 240 (1985); Haley v. Pataki, 60 F.3d 137, 140 (2d Cir. 1995); Manges v. Seattle-First Nat' l 
Bank, 29 F.3d 1034, 1041 (5th Cir. 1994). In addition, the Court can take judicial notice of orders 
subsequently entered by the District Court. See,~. Opoka v. INS, 94 F.3d 392, 394 (7th Cir. 
1996) (court has power to take judicial notice of relevant court decisions ' 'whether made before or 
after the decision under review") . 

.!ll In addition, on May 21 Chief Judge Aspen denied Plaintiffs Motion for Further Relief as 
"moot," since he concluded that his May 19 Order to CHA to cooperate with the HOPE VI 

(continued ... ) 
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Two meetings were convened, on May 22 and 26, 1998, by Julia Stasch, the Commissioner 

of the City of Chicago's Department of Housing to discuss the joint preparation of a HOPE VI 

application. The meetings were convened after the Receiver informed Ms. Stasch of its desire to 

work collaboratively with the City and CHA to prepare an application. Representatives of CHA 

(including Mr. Shuldiner), the Receiver and the City attended both meetings. [RA.478-80 ,-r,-r22-26 

(Vol.II).] Several other meetings were held. While the Receiver does not believe that CHA 

provided all the cooperation it should have, the CHA submitted an application to HUD by the June 

29, 1998 deadline. In connection with that application, the CHA, the plaintiffs and the Receiver 

moved Chief Judge Aspen to enter an agreed order designating the ABLA Revitalizing Area, which 

will enable the development proposed in the application, if funded, to proceed in compliance with 

the requirements of the Gautreaux Court. Chief Judge Aspen entered the agreed order on June 19, 

1998, and a copy is contained in plaintiffs' appendix. 

SUMMARY OF ARGUMENT 

Assuming there is jurisdiction over this appeal, this Court should affirm the May 19 Order. 

Chief Judge Aspen did not abuse his discretion in entering it, and it was clearly correct under any 

standard of review. 

The May 19 Order is a straightforward application of the plain and unambiguous terms of 

the 1987 Receiver Order to housing development activities conducted under HOPE VI. The 1987 

.!11 ( .•• continued) 
application already resolved a substantial portion of the Plaintiffs' motion. [RA.32.] See above at 
8-9. 
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Receiver Order granted the Receiver authority over "all CHA non-elderly public housing 

development programs which may in the future be authorized by HUD during the pendency" of this 

action. The Receiver's authority expressly extended to the submission to HUD of funding applica­

tions and required the CHA to "provide full cooperation and assistance to" the Receiver "in the 

performance of the Receiver's responsibilities hereunder." [RA.12.] Chief Judge Aspen correctly 

held that since "HOPE VI is a 'non-elderly public housing development program[ ] authorized 

during the pendency of the Gautreaux litigation,'" it "fits entirely within the Receiver's jurisdiction." 

[RA.28.] Accordingly, he also correctly ruled that the 1987 Order required the CHA to cooperate 

with the Receiver in the preparation and submission by June 29, 1998 of the HOPE VI funding 

application. 

And that is all it orders: cooperation in the preparation of an application and the production 

of information. The CHA mischaracterizes the May 19 Order. Contrary to CHA Br. 3 5-3 7, the May 

19 Order did not "impose" a receivership, "appoint" a receiver, or "transfer" powers to the Receiver. 

It did not expand the Receiver's authority or change the already-existing obligations of the parties. 

All it did was, as Chief Judge Aspen stated in denying CHA a stay pending appeal, "reaffirm that 

the receivership order means what it already says." [RA.34.] CHA does not and cannot offer any 

other plausible reading of the Receiver Order, and it has never moved to modify or dissolve that 

Order. Unless and until it succeeds in doing so, it must comply with that Order. 

Finally, CHA ignores the factual context in which the May 19 Order was entered. While the 

plain language of the Receiver Order is controlling and dispositive of this appeal, the Receiver's 

affidavits that were before Chief Judge Aspen when he entered the May 19 Order (reproduced in the 

Receiver's Appendix) set forth an uncontradicted factual context. Those affidavits detail an 
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unfortunate course of conduct under which the CHA began acting as if the 1987 Receiver Order did 

not exist and ultimately dared the Receiver to "try to stop" it from taking action in violation of that 

Order and the 1969 Injunction. 

Chief Judge Aspen has broad discretion to fashion discrimination remedies and to enforce 

compliance with his own orders. When he stated in Court on May 19 that "Mr. Shuldiner has thus 

far indicated that he would rather contest every aspect of the relationship between the Receiver rather 

than attempt to cooperate," and that "I will straighten it out when I rule on the motions," RA.45, 

ChiefJudge Aspen was acting well within his discretion and reaffirming the rule oflaw. His Orders 

ofMay 19, 21 and 22 confirm in no uncertain terms the CHA's duty to cooperate, imposed no new 

duties upon the CHA, and are appropriately limited in scope. 

ARGUMENT 

I. 

THERE ARE SERIOUS JURISDICTIONAL QUESTIONS. 

Whether this Court has jurisdiction is a question oflaw, which this Court has authority to 

decide. The parties' briefs address the appellate jurisdiction issues. The Receiver discusses 

mootness in Section B below. 

A. Receiver's Statement Concerning Appellate Jurisdiction. 

Legal questions aside, the Receiver would prefer for practical reasons that the Court reach 

the merits of the CHA's appeals. Resolution by this Court of the merits would help bring closure 

to the parties' dispute concerning the interplay between the Injunction, the Receiver Order and 
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HOPE VI. It would, the Receiver hopes, render future litigation and appeals by CHA of HOPE VI 

issues less likely and permit the Receiver to focus on developing housing in furtherance of the 1969 

Injunction Order. 

The Receiver notes, however, that the jurisdictional problems in the case result from the 

tactical decisions of the CHA. It has chosen not to seek modification or dissolution of either the 

1969 Injunction or of the 1987 Receivership Order. The grant or denial of modification of the 

former order would be appealable under 28 U.S. C. § 1292( a)( 1 ). The grant or denial of modification 

of the latter order would not be appealable under 28 U.S.C. §1292(a)(2), see Illinois ex rel. Hartigan 

v. Peters, 861 F.2d 164, 165 (7th Cir. 1988), but would probably become appealable under 28 U.S.C. 

§ 1291 once a final order is entered terminating that phase of this case. Cf. ACORN v. Illinois State 

Bd. of Elections, 75 F.3d 304, 306 (7th Cir. 1996). 

Instead, the CHA's strategy was merely to seek "clarification" of orders that required no 

clarification, and its tactic resulted in orders that were neither new injunctions nor alterations of the 

legal relationships of the parties. Moreover, the time for the filing ofthe HOPE VI application, June 

29, 1998, has come and gone and an application has been filed. After seeking and obtaining from 

this Court an expedited ruling, albeit unfavorable to it, of its two stay motions, the CHA did not seek 

an expedited appeal of the merits May 19 Order addressing that application. Because of these 

litigation decisions, substantial questions are raised concerning both appellate jurisdiction and 

mootness. 
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B. The Appeal of the May 19 Order Is Probably Not Moot. 

Because the May 19 Order simply confirms that the 1987 Receiver Order required the CHA 

to cooperate with the Receiver in preparing the HOPE VI application, and because the application 

was completed and filed on June 29, 1998, an obvious mootness question is raised. See Orion Sales, 

Inc. v. Emerson Radio Corp.,_ F.3d _,No. 97-2812 (7th Cir. July 6, 1998) (preliminary 

injunction against termination oflicense agreement became moot after agreement's expiration date 

passed). 

The Receiver suggests that the "capable or repetition, yet evading review" exception applies 

to this case. The circumstances leading up to the May 19 Order are certainly "capable of repetition." 

There is likely to be future activity (and CHA cooperation) required in connection with the HOPE 

VI application already filed, especially if the grant is awarded; and there may be future 

appropriations by Congress and Notices ofFunding Availability by HUD and future applications by 

CHA and/or the Receiver. In either circumstance, the CHA may continue to contest its obligations 

under the 1987 Receiver Order to cooperate with Receiver in connection with HOPE VI. The May 

19 Order would be the law of the case for Chief Judge Aspen, but this Court would not yet have 

passed on the issue. 

Whether the circumstances also "evade review" is less clear, but on balance the Receiver 

believes the exception is satisfied. Review was "evaded" here only by the litigation choice of the 

CHA not to seek an expedited appeal of the May 19 Order. In future circumstances, there might not 

always be a need for expeditious review, or there might be, as there was in the case of the March 31 

SuperNOF A setting a June 29 deadline, a three-month window in which to litigate the issue. This 
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Court often hears appeals on an expedited basis on shorter schedules, see,~' AOP A v. Hinson, 102 

F .3d 1421 (7th Cir. 1996) (in case involving possible closure ofMeigs Field, time period from filing 

of case to decision by Court of Appeals was about 2 Y2 months), so review would be difficult but not 

precluded. However, this Court recently held that the "capable of repetition yet evading review" 

exception was met because a three-month period was found too short to litigate the matter. Stewart 

v. Taylor, 104 F.3d 965, 969 (7th Cir. 1997). Under Stewart it appears that the exception should be 

applied to this case. 

II. 

THERE HAS BEEN NO EXPANSION OF THE RECEIVER'S POWERS. 
THIS COURT SHOULD ACCORD DEFERENCE TO 

CHIEF JUDGE ASPEN'S INTERPRETATION AND IMPLEMENTATION 
OF REMEDIAL ORDERS THAT HAVE NEVER BEEN APPEALED OR CHALLENGED 

A. The May 19 Order Should Be Reviewed Under An Abuse-of-Discretion Standard. 

1. The May 19 Order is entitled to deference because 
Chief Judge Aspen was enforcing the Receivership Order that he entered. 

The May 19 Order was based upon Chief Judge Aspen's interpretation of his own 1987 

Receiver Order, which he has monitored since. The May 19 Order was clearly correct and should 

be affirmed under any standard of review. However, Chief Judge Aspen's interpretation is entitled 

to substantial deference and should not be disturbed absent an abuse of discretion. 

That is true for two reasons. First, a "district court's power to supervise an equity receiver-

ship and to determine the appropriate action to be taken in the administration of the receivership is 

extremely broad" ; similarly, "a district judge simply cannot effectively and successfully supervise 
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a receivership and protect the interest of its beneficiaries absent broad discretionary power." SEC 

v. Hardy, 803 F.2d 1034, 1037-38 (9th Cir. 1986). Accord 13 Moore's Federal Practice 

§§66.06[4][a], 67.07[3] (3d Ed. 1998). Second, ChiefJudgeAspen was construing his own remedial 

order. See,~' Hastert v. Ill. State Bd. of Elec. Comm'rs, 28 F.3d 1430, 1438 (7th Cir. 1993) 

("district court is in the best position to interpret its own orders, and we will not disturb such an 

interpretation absent a clear abuse of discretion"); In Re Chicago Rock Island & Pacific Rwy. Co., 

860 F.2d 267, 272 (7th Cir. 1988) (same); Schering Corp. v. Ill. Antibiotics Co., 62 F.3d 903, 908 

(7th Cir. 1995) ("particularly heavy weight" should be given to district court's interpretation of its 

own injunction). This is especially so where the District Court has overseen the litigation generated 

by its remedial orders for many years. See Ferrell v. Pierce, 743 F.2d 454, 461 (7th Cir. 1984); 

South v. Rowe, 759 F.2d 610,613 n.4 (7th Cir. 1985). See also Rufo v. Inmates of Suffolk Jail, 502 

U.S. 367, 394 (1992) (O'Connor, J., concurring).ll' 

2. Chief Judge Aspen's Order reaffirming the CHA's duty to cooperate 
with the Receiver is also entitled to deference because of his 
broad power in remedying a finding of intentional racial discrimination. 

Chief Judge Aspen's May 19 Order is also entitled to deference because of the remedial ends 

underlying the Order. The Receiver's responsibility is to implement the Court's remedy, which was 

based on an adjudication of de jure segregation and is in the form of an injunction that has never 

been challenged. Before the May 19 Order was entered, the Receiver had advised the Court of CHA 

actions that interfered with the Receiver's efforts and that indicated CHA's unwillingness to follow 

lll In light ofthese cases, CHA misstates the standard of review. It acknowledges that an "abuse 
of discretion" standard applies to the "decision to impose a receivership," CHA Br. 3 5, but since the 
May 19 Order does not "impose a receivership," the CHA's statement is inapt. CHA's additional 
statement that the standard of review of the district court's interpretation of an injunction is 
"plenary," is incorrect where, as here, the court is interpreting its own injunction. 
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the Court's orders. In this context, where a district judge is seeking to obtain compliance with prior, 

clear orders to remedy intentional segregation, deferential review is especially appropriate. 

Chief Judge Aspen's modest Order of May 19, which simply reaffirms the already-existing 

duty of CHA to cooperate with the Receiver and orders cooperation in the preparation of a funding 

application, should be viewed in the following factual and legal context: The same large, 

concentrated, segregated public housing projects that were found unconstitutional in 1969 remain 

largely in place . .!l' As a matter oflaw, where a state or local agency has maintained a de jure system 

of segregation, it must take necessary steps to eliminate"' all vestiges of state imposed segregation,'" 

and if '"the State has not discharged that duty, it remains in violation of the Fourteenth 

Amendment."' Parents for Quality Education, 977 F.2d at 1210, quoting Milliken v. Bradley, 433 

U.S. 267, 289-90 (1977), and United States v. Fordice, 505 U.S. 717,727 (1992). HOPE VI funds 

can be used, as they were before, see below at 44-45, to further implement the Court ' s remedy, while 

achieving the ends of replacing dilapidated housing and revitalizing existing neighborhoods. 

Cooperation by the CHA would bring a speedier end to judicial involvement. 

The CHA's recent actions are also part ofthe relevant background to the May 19 Order, and 

are relevant to considering the standard of review. The CHA has acted to avoid the court-imposed 

remedy. The statements of Mr. Shuldiner to the Receiver on March 10, see above at 17-18, evinced 

the CHA's intention to disregard the Court's orders and interfere with its Receiver. As the District 

Court found, "Mr. Shuldiner has thus far indicated that he would rather contest every aspect of the 

.!11 If the "road to a unitary [desegregated] school system is often a long one," Parents for 
Quality Education v. Indian~ 977 F.2d 1207, 1211 (7th Cir. 1992), such is the case with segregated 
housing as well. 
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relationship between the Receiver rather than attempt to cooperate." [RA.45.] The CHA has stated 

both to the Receiver and in its two Stay Motions in this Court that it wants to use HOPE VI funds 

without regard to the desegregation objectives of Gautreaux. See RA.307 -18 (Vol. II); Stay Motion 

I ~15; Stay Motion II ~~56, 59. In addition to these declarations ofCHA's intention to frustrate the 

desegregation provisions of the 1969 Injunction and disregard the Receiver's court-appointed role, 

the District Court had before it evidence that: (i) CHA has previously filed HOPE VI applications 

without telling the Receiver (Cabrini in 1993, Taylor in 1996, and ABLA in 1997), see RA.82, 93-

94, 272-73 ~~18, 58, 104 (Vol.I); (ii) CHA has erroneously told the Receiver that an application 

(regarding Taylor) did not provide for replacement housing, and therefore did not concern the 

Receiver, see RA.93-95 ~~58-62 (V ol.I); and (iii) CHA had filed an applications in 1998 for zoning 

approval with the City of Chicago - without even informing the Receiver - to rebuild on-site 

approximately 105 units ofthe Darrow Homes development in one ofthe most concentrated public 

housing areas in the City- in violation of the Injunction Order. See above at 15. 

Chief Judge Aspen's recent orders, including the May 19 Order, sought to correct the 

cooperation problem and effectuate the remedy. As he said at the May 19 hearing, "[m]y focus is 

whether or not everyone, including the CHA, complies with the orders of this Court," RA.41-42, and 

"to the extent I can, I will straighten it out when I rule on the motions." [RA.45.] Since a district 

court has wide discretion to fashion remedies to correct unlawful intentional racial discrimination 

and inherent authority to enforce compliance with its own orders, see Milliken, 433 U.S. at 280-81 

(1977); Swann v. Charlotte-Mecklenburg Bd. ofEduc., 402 U.S. 1, 15-16 (1971), it necessarily has 

the power to compel cooperation with its receiver appointed to implement the remedy. The Court's 

orders -here the modest one of directing cooperation with the Receiver- should not be disturbed 
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absent an abuse of that discretion. See, ~. Keyes v. Sch. Dist. No. 1, 895 F.2d 659, 665 (1Oth Cir. 

1990). That is especially true here, where CHA has not challenged the underlying remedial orders 

themselves. 

B. The CHA Mischaracterizes the May 19 Order. 

The CHA's description of the May 19 Order bears little resemblance to the Order itself, and 

its arguments attack an order that was never entered. Contrary to the CHA's arguments: 

(1) The May 19 Order did not "transfer[] ' all powers' of the CHA with regard 

to HOPE VI to a Receiver," CHA Br. 35 (argument heading IV), or "transfer[] the CHA's 

authority over HOPE VI-funded housing development to a receiver." Id. 

(2) The May 19 Order was not a "decision to impose a receivership over" the 

CHA's "assets," CHA Br. 35. See also id. at 36 (May 19 Order "imposed the receivership 

on the CHA's HOPE VI programs"). 

(3) The May 19 Order was not "[t]he appointment of a receiver." CHA Br. 37. 

The Order itself says and does none of the things CHA reads into it. 

The May 19 Order created no new receivership and imposed no new obligations on CHA. 

CHA' s new non-elderly housing development programs have been subject to the Receiver Order 

since 1987 and the plain terms of that Order have covered all HUD funding programs for housing 

development, including HOPE VI applications filed during 1996. See below at 44-45. There is no 

''HOPE VI receivership." CHA Br. 35. That is CHA rhetoric. There is only the one 1987 

Receivership, which the CHA has never sought to appeal, modify or vacate, as Chief Judge Aspen 

noted. [RA.34.] All Chief Judge Aspen did on May 19 was find that the plain and unequivocal 
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language of the 1987 Receiver Order applies to HOPE VI, just as it has to other HUD funding 

programs. 

This appeal is, therefore, not about "expansions" ofpoweror"transfers" of authority. Rather, 

this appeal is about an agency that has been acting recently to defy the Court's long-standing orders 

without seeking to modify them, and that has been interfering with the efforts of the District Court's 

Receiver to implement the Court's orders. And because no new receivership was created, no new 

"finding of harm," CHA Br. 37, was required. The findings of harm and resulting transfer of 

authority occurred eleven years ago, after seven years of litigation over whether a receiver should 

be appointed (a litigation history described in plaintiffs' brief). 

Chief Judge Aspen correctly criticized the CHA for mischaracterizing his May 19 Order. In 

his May 22 Order denying the CHA's motion for a stay, Chief Judge Aspen wrote: "We do not 

believe that [the May 19] order may fairly be characterized as a new "mandatory injunction," CHA' s 

Mot. ,13, since it does nothing more than reaffirm that the receivership order means what it already 

says." [RA.34.] He also chided the CHA for 1'untenable overreadings" of the Order. ld. Chief 

Judge Aspen's interpretation of his own order three days after entering it is correct. The Order 

certainly is not an abuse of discretion. 

C. The District Court's Interpretation Of Its 
Unambiguous Receiver Order Was Correct 

The Receiver Order can bear only the construction applied by Chief Judge Aspen, and the 

CHA suggests no alternative. It defines the "scattered site program" to include "all CHA non-elderly 

public housing development programs which may in the future be authorized by HUD during the 
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pendency" of the action." [RA.8.] The CHA does not and cannot deny, and Chief Judge Aspen 

held, that HOPE VI is literally such a program, and "it therefore fits entirely within the Receiver's 

jurisdiction." [RA.28.] As such, the 1987 Order gave the Receiver "all powers of CHA respecting" 

HOPE VI housing development, including "submission to HUD of applications for funding, 

development programs and other documents," and the Order further required CHA to provide "full 

cooperation and assistance to" to the Receiver. [RA.8-9, 12.] ChiefJudge Aspen's holding that the 

Receiver Order "obligates the CHA to cooperate with the Receiver" and "to coordinate its 1998 

HOPE VI application with the Receiver" [RA.28.] is not only reasonable, not only within his 

discretion, it is the only plausible interpretation of the Receiver Order. 

Just as the plain and unambiguous terms of a contract govern, the plain terms of an injunction 

must be applied. Cf. Harris v. Rivera Cruz, 20 F.3d 507, 511 (1st Cir. 1994) ("[a] judgment 

unambiguous on its face is construed as a writing without resort to extrinsic evidence"). The CHA 

calls Chief Judge Aspen's reading "rote," CHA Br. 36, but pejorative is no substitute for 

interpretation or reason. No other reading of the Order is cogent and CHA suggests none. Chief 

Judge Aspen's reading is not merely the best reading, it is the only reading. 
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D. The CHA's Arguments Are Irrelevant and Wrong. 

CHA's arguments are irrelevant because they address matters other than the language of the 

Order itself, which must govern, and they are wrong for several other reasons as well. 

1. The CHA's "points" are irrelevant because 
CHA ignores the plain language of the Receiver Order. 

CHA criticizes Chief Judge Aspen for "ignoring" various points, such as the fact that the 

Receivership was entered by "agreement," that it was based on "uncontroverted findings" that have 

"nothing to do with HOPE VI," that there was "no basis to believe that the CHA would be unable 

to build replacement housing in accordance with its HOPE VI programs and applications,"and the 

"cost or the need for the cost of imposing a receivership over a massive federally funded program." 

CHA Br. 36. But these "points" are irrelevant and Judge Aspen quite properly did not address them 

in his concise May 19 Order. As shown above, the plain language of the Receiver Order, and Judge 

Aspen's plain intent in entering that Order in 1987, was to cover "future" funding sources like HOPE 

VI. Judge Aspen's straightforward interpretation ofhis Receiver Order rendered the CHA's points 

irrelevant. In any event, the CHA's points are wholly meritless, as we now discuss. 

2. The arguments the CHA makes are not proper since the 
CHA has not moved to terminate or modify the Receivership. 

The CHA's arguments are, at best, premature. Some of its points might be relevant only if 

the CHA were to move to modify the Receiver Order, a motion the CHA has deliberately avoided 

making. IfCHA thinks that applying the plain language of the Receiver Order to HOPE VI is a bad 

idea or that it has the demonstrable capacity to build the housing itself in compliance with HOPE 
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VI and the 1969 Injunction, it is free to file such a motion and make its case . .!.§! Until it does so, its 

arguments are both irrelevant and wholly unsupported factually. Until it does so, it must comply 

with the Order. See,~' GTE Sylvania, Inc. v. Consumers Union of the United States, Inc., 445 

U.S. 375, 386 (1980) ("persons subject to an injunctive order issued by a court with jurisdiction are 

expected to obey that decree until it is modified or reversed, even if they have proper grounds to 

object to the order"); Alexander v. Chicago Park District, 927 F.2d 1014, 1025 (7th Cir. 1991) 

("[p ]arties must obey court orders regardless oftheir validity, unless the orders are stayed pending 

appeal"). 

wrong. 

3. The CHA's arguments are wrong. 

Third, if not premature, the CHA' s points that it claims Chief Judge Aspen "ignored" are 

(a) The Receiver Order is no less binding on the 
CHA because the CHA agreed to it. 

The fact that the Receivership was entered by "agreement" based on "uncontroverted 

findings," CHA Br. 36, is both irrelevant and misleading. An agreed order is no less binding than 

one entered over objection. Whether by agreement or compulsion, the Order remains in effect and 

.!&' Were CHA to make a motion seeking relief from the Injunction, it would carry the burden 
of showing, among other things, that it "had complied in good faith with the desegregation decree 
since it was entered, and whether the vestiges of past discrimination had been eliminated to the 
extent practicable." Bd. ofEduc. of Okla. City v. Dowell, 498 U.S. 237, 249-50 (1991). See also 
Missouri v. Jenkins, 515 U.S. 70, 88-89 (1995) (setting forth remedial authority of court and 
standards for modification of remedial orders). 
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must be obeyed unless and until the CHA moves for and proves that it is entitled to relief from the 

Order. 

Moreover, the "agreement" was reached in 1987 only after it was clear the CHA would lose 

an evidentiary hearing. Judge Crowley came within an inch of imposing the receivership in 1980 

and Chief Judge Aspen actually ordered the receivership in 1984 before giving the CHA another last 

chance to put its house in order. See plaintiffs' appendix for these rulings. 

(b) The Receiver Order expressly covered "future" programs such as HOPE VI. 

The argument that the 1987 Order has "nothing to do with HOPE VI," which was enacted 

later, is wrong. As discussed above, the Order's terms expressly cover HUD' s "future" funding 

programs and authorized the Receiver to apply for such funds. Moreover, CHA's past conduct 

supports this reading: If the 1987 Order did not reach HOPE VI, the CHA' s Board Chairman would 

not have written the Receiver in 1995 that: 

This will confirm our understanding and agreement that as Receiver under the 
court order in the Gautreaux case, you will perform the function of CHA's 
"development manager" for the Cabrini Green development program, including the 
Hope VI program, similar to the manner in which you are functioning in the Henry 
Homer Homes development program. [Emphasis added] 

[RA.159 (Vol.I).] Similarly, theCHA's Executive Director, Mr. Shuldiner, wrotetoHUD Secretary 

Cisneros on March 25, 1996, stating that "[a]s you know, whether as receiver for our scattered site 

units, or as development manager for the replacement units at Cabrini, Homer, and the Lakefront, 

the Habitat Company administers our new construction efforts." [RA.172 (V oLD.] And as 

discussed at pp. 44--45, the CHA has told HUD in past HOPE VI submissions that the Receiver 
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would be using the funds pursuant to the Receivership.ll' Again, if CHA feels an exception or 

modification to the 1987 Receiver Order should be made for HOPE VI, it should make the case to 

Chief Judge Aspen. 

(c) CHA has not introduced evidence that it is competent to build remedial 
replacement housing. The record is to the contrary, and also shows 
that the CHA is unwilling to comply 'with the Gautreaux decree. 

The argument that there was "no basis to believe that the CHA would be unable to build 

replacement housing in accordance with its HOPE VI programs and applications," CHA Br. 36, is 

backward and misleading. It assumes that building replacement housing-- as opposed to remedying 

prior discrimination -- is its only objective.lli And it assumes that the receivership is not in place. 

But it is, because the District Court found that over an eighteen year period the CHA proved unable 

to build replacement housing to undo its unlawful discrimination. If circumstances have changed, 

it is up to CHA to file a motion, present evidence and actually prove that it can now "build 

replacement housing," not merely "in accordance with HOPE VI," but also in accordance with its 

duties to further the desegregation orders of the GautreauX Court. 

11! Indeed, CHA's general counsel also agreed, in a letter to Receiver' s counsel dated July 9, 
1997, that ifHOPE VI is subject to the 1969 Injunction, it is subject to the Receiver Order as well : 
"Is HOPE VI within the scope ofthe August 14, 1997 [sic] order? You correctly state the CHA's 
position that HOPE VI is not within the scope of Gautreaux (and therefore outside the scope ofthe 
1987 order) .... [T]he real issue will be the applicability of the Gautreaux orders to HOPE VI." 
[RA.362.] 

.W The 1969 Injunction Order compels CHA to "affirmatively administer its public housing 
system in every respect (whether or not covered by specific provision of this Judgment Order) to the 
end of disestablishing the segregated public housing system which has resulted from CHA's 
unconstitutional site selection and tenant assignment procedures." [RA.4.] 
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Indeed, the Receiver suggested to the District Court, in its Statement concerning the CHA's 

motion to clarify the Injunction, that CHA propose a demonstration project with a portion of HOPE 

VI funds. See Receiver's Statement of 12/19/97 at 10-11. Unfortunately, after the February 23 

Order, rather than take such a measured approach to the situation, the CHA made the March 10, 1998 

statements, summarized above at 17-18, that it did not wish to build housing in compliance with the 

Injunction. A demonstration program for CHA construction of housing consistent with Gautreaux 

may not become appropriate until the CHA shows that it is willing to comply with Court orders . .!21 

(d) The CHA's suggestion that there is no need for the 
cost of imposing a receivership over a massive 
federally funded program is mistaken rhetoric. 

Finally, the argument that there has been no showing of a need for the "cost or the need for 

the cost of imposing a receivership over a massive federally funded program," CHA Br. 36, is again 

backward and assumes that a new receivership is being "imposed" and that it covers all of HOPE 

VI. As Chief Judge Aspen explained, no new receivership has been imposed; the CHA has merely 

been required to comply with existing orders. See pp. 31-32 above. 

Moreover, the CHA exaggerates. There is no receivership over a "federal program," massive 

or otherwise. HOPE VI is not under receivership and neither is HUD. CHA is, and the receivership 

is limited to the CHA's non-elderly housing development programs.lli' 

.!21 Moreover, the CHA's self-assessment of its development capabilities may be overly 
optimistic at this juncture. The CHA attempted a demonstration program to build replacement 
housing, but over a four-year period failed to do so, and the Receiver had to step in to salvage the 
programs. [RA.98-99 (Vol.I).] See above at 15. 

lli' Contrary to CHA's implication that the receivership extends to all of CHA's HOPE VI 
(continued ... ) 
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Equally untenable is the CHA's additional claim that the Receiver is trying to exceed its 

authority or that Chief Judge Aspen has turned over all of his own or CHA' s powers to the Receiver. 

See CHA Br. 12. The District Court retains full supervisory authority and control over the Receiver. 

As for CHA's powers, the Receiver has always wanted to proceed jointly and cooperatively, as was 

done on prior successful HOPE VI applications. Chief Judge Aspen found: 

Mr. Levin [the Receiver] has never done anything in the past, nor have I 
found any of his actions in the recent brouhaha to indicate that he wants to usurp any 
of Mr. Shuldiner's [CHA's Executive Director] authorities. 

On the contrary, I find that Mr. Shuldiner has thus far indicated that he would 
rather contest every aspect of the relationship between the Receiver rather than 
attempt to cooperate. And to the extent I can, I will straighten it out when I rule on 
the motions. 

[RA.45.] It is the CHA that is trying to exclude the Receiver, not the other way around}..!! 

In any event, Chief Judge Aspen has made it clear that he does not want the Receiver to 

exclude the CHA, and the May 19 Order is actually deferential to the CHA. It emphasizes the 

Receiver's "open-minded and enthusiastic offer of cooperation." The May 21 Order concerning 

Plaintiffs' Motion for Further Relief confirms that: 

We do not wish to be misunderstood; our [May 19] order neither gave sole authority 
over HOPE VI in Chicago to the Receiver nor gave the Receiver sole authority to 

W ( ... continued) 
activities, neither the receivership nor the May 19 Order reach housing rehabilitation or social 
programs, both of which can be funded under HOPE VI without Receiver involvement (assuming 
they are operated so as not to frustrate the Receiver's efforts or the Injunction). 

lll Contrary to the CHA's suggestions, the Receiver is not attempting and has no desire to usurp 
functions that go beyond its authority. In particular, it has never intended to apply for HOPE VI 
social service funds and it is not trying to do rehabilitation of existing structures. Rather, it requested 
that CHA coordinate a social service fund application with a joint application for HOPE VI housing 
development funds. See RA.490-01. 
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prepare Chicago's 1998 HOPE VI application, as a motion filed earlier today by the 
CHA states. [Cite to CHA Stay Motion omitted.] 

[RA.32.]. Similarly, in his May 22 Order denying the CHA's motion to stay, Chief Judge Aspen 

stated [RA.34] : 

[T]he CHA's motion [to stay] rests at least in part on untenable overreadings 
of our May 19 Order. That order did not ' turn over all of the CHA' s powers and 
responsibility for the 1998 HOPE VI application to the Receiver. ' CHA's Mot. ~13 ; 
see also id. ~14. It merely stated that the Receiver would have to be involved (i.e. , 
that the Receiver and the CHA would have to cooperate) in preparing the application 
in light of the fact that the receivership order gave the Receiver 'all powers ofCHA' 
with regard to the development and administration of 'all CHA non-elderly public 
housing development programs which may in the future be authorized by HUD 
during the pendency' of the Gautreaux litigation. 

E. CHA Had No Right To An Evidentiary Hearing. 

The CHA incorrectly creates the impression that Chief Judge Aspen burdened the CHA with 

a new receivership without giving it an opportunity for an evidentiary hearing. CHA Br. 12, 35. As 

shown above, no new receivership was imposed, so the premise of the argument evaporates. 

Moreover, CHA cites no law in support of the notion that an evidentiary hearing is required over 

whether the plain terms of the 1987 Receiver Order apply to HOPE VI, and the Receiver is aware 

of none. Indeed, there is no need to consider extrinsic evidence in light of the unambiguous 

language ofthe 1987 Order. See Harris, supra, 20 F.3d at 511. 

In any event, CHA has never suggested what extrinsic evidence it could provide supporting 

its view that HOPE VI is not what the 1987 Order calls a "non-elderly public housing development 

program[] which may in the future be authorized by HUD." It has never suggested what extrinsic 

evidence would be needed to assist Chief Judge Aspen in understanding the language of the Order 

he entered in 1987. As Chief Judge Aspen noted, CHA "has never o,ffered any argument as to how 
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the plain language of the receivership order could be interpreted to give the Receiver no role in 

HOPE VI-funded development, and we are aware of none." (RA.34.] 

Ifthe CHA believes that grounds exist for removing HOPE VI from the scope of the 1987 

Receiver Order, it is incumbent upon it to file the appropriate motion and produce the evidence that 

would be required for it to prevail. But as Chief Judge Aspen correctly noted, no such motion has 

been filed and CHA has produced no evidence yet warranting such relief. Unless and until such a 

motion has been filed, no evidentiary hearing is necessary and the CHA rp.ust comply with the Order. 

[RA.34. ]ll' 

The CHA's criticism of Chief Judge Aspen for allegedly not giving it an opportunity to 

respond to the Emergency Motion, CHA Br. 12, 3 5, is misleading. At the hearing on May 19, CHA 

claimed (correctly) that the issues raised by the Motion were already fully addressed in connection 

with the extensively briefed motion for further relief filed by the plaintiffs. [RA.40-41 .] There, the 

Receiver had filed extensive evidence, see pp. 13-18 above, which the CHA never contradicted and 

never made a showing that a hearing was warranted.lll The Receiver's evidence therefore should 

He ruled [RA.34.]: 

Also, the CHA's position that we committed an error by not making factual findings, 
see CHA's Mot. at pp. 5-7, has the situation in reverse: only if we modified or 
terminated the receivership order (and the CHA has repeatedly threatened to make 
a motion to that effect but has not yet made one) would factual findings be necessary. 

'll/ While CHA had asked for an evidentiary hearing in connection with plaintiffs ' Motion for 
Further Relief, see CHA's Response of3/23/98 at 8, its request was conditional and meritless. The 
CHA conditioned its request on the Court denying CHA's motion to stay the February 23 Order and 
on the Court not denying the Motion for Further Relief summarily. If those events were to take 
place, CHA stated that it wanted to conduct discovery and supplement the record. But CHA was free 
to supplement the record at any time, and chose not to do so at its peril. Discovery was wholly 

(continued .. . ) 
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be accepted as correct. See,~. Bell v. Little Axe Ind. Sch. Dist. No. 70, 766 F.2d 1391, 1403 n.8 

(lOth Cir. 1985) (no hearing on motion required when movant's evidence was not controverted). 

And that evidence supported the Relief sought in the May 19 Order. 

F. The CHA Previously Agreed To Treat 
HOPE VI As Subject To the Receivership. 

The CHA's "HOPE VI-receivership" argument, i.e., that the May 19 Order "imposed" or 

created a new receivership with respect to HOPE VI construction, is belied by the CHA's conduct 

between 1993 and 1996, a history that the CHA ignores except for a vague footnote. See CHA Br. 

10 n.l2. Summarized at pages 13-15, that history demonstrates that the May 19 Order changed 

nothing. 

In confirming that the Receiver Order covered CHA's HOPE VI housing development 

activities, Chief Judge Aspen was ratifying the parties' conduct with respect to prior HOPE VI 

applications. As he found in his May 22 Order denying a stay: "The Receiver and the plaintiffs . .. 

presented substantial, credible evidence that the CHA's prior HOPE VI applications acknowledged 

the role of the Receiver and of the Gautreaux requirements in proposed HOPE VI development 

projects." [RA.34.] The District Court was correct, and that evidence is summarized below. 

?:l! ( ••. continued) 
unnecessary, since the Receiver's Affidavits addressed CHA conduct and statements, and CHA 
could have responded if it had relevant evidence to provide. In any event, no extrinsic evidence of 
any kind was needed to interpret the plain terms of the Receiver Order, as discussed in the text. 
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1. The Receiver was involved in prior, 
successful HOPE VI applications. 

As summarized above at 14, the CHA and Receiver both recognized that the Receiver had 

authority over HOPE VI. For HOPE VI matters between 1995 and 1996, the Receiver and the CHA 

agreed that the Receiver would act under the label "development manager." The Receiver assisted 

in the preparation of some of the HOPE VI applications, and performed development tasks at 

Cabrini-Green and Homer. The CHA's chair in November 1995 confirmed this arrangement in a 

letter, [RA.159 (Vol.l) ], and its Executive Director confirmed to the Secretary ofHUD in 1996 that 

the Receiver "administers our new construction efforts." [RA.l72 (Vol.l).] 

The CHA chose unilaterally to change the arrangement. The CHA sought to end the 

Receiver's work at Cabrini in late 1996 and thereafter has tried to exclude the Receiver from 

development work at Taylor, ABLA and Darrow. See pp. 14-15 above. However, the pertinent 

point is this: contrary to the implications of CHA, the Receiver was involved in prior HOPE VI 

application and development tasks with the full knowledge and consent ofCHA and HUD. Indeed, 

as described below, CHA highlighted and relied upon the Receiver's involvement in order to 

persuade HUD to grant further HOPE VI funding. 

2. The CHA's prior, successful applications emphasized 
the Receiver's participation and praised the Receiver. 

Several of the CHA's successful HOPE VI applications were premised upon the fact that the 

Receiver was going to perform the development work. Indeed, CHA lauded the accomplishments 
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of the Receiver in order to strengthen its prior applications in HUD's eyes. For example, excerpts 

from the 1996 Homer application, which CHA had refused to produce without Court order,~' stated: 

From Page 47: 

Habitat (as receiver) 

Implementation of the program can begin quickly under the development 
management of The Habitat Company since they are fully operational as 
Receiver for CHA's Scattered Site Program. 

From Page 48: 

In 1987, The Habitat Company was appointed by the Federal Court as 
Receiver for CHA's Scattered Site (non-elderly) Housing Program. The last 
of the 1,608 units (approximately 250) are currently under construction. 
Based on Habitat's experience and success in completing these programs in 
a cost-effective and timely manner, the company is also under contract to 
CHAin joint venture with CMHDC. an affiliate of CHA. to develop 375 
units under the "Demonstration Program." Habitat is responsible for the 
acquisition ofland, planning, development, construction management and all 
related accounting functions. 

From Page 68: 

a. The CHA will contract with The Habitat Company as development 
manager for the implementation of the HOPE VI program (Homer and 
Brooks Extension). The Habitat Company is a full service real estate 
brokerage, management and development company. Habitat is the court 
appointed receiver for the development of The Chicago Housing Authority's 
Scattered Site (non-elderly) program. Under this program, Habitat has 
completed over 1,350 units and has additional330 units under construction. 
Habitat will be responsible for implementing the plan contained in this 
application. The financial arrangement will be similar to that approved by 
HUD for development as the Receiver. 

W After being served with the CHA's stay motions in this Court and the District Court on May 
19 and 20, plaintiffs' counsel asked the CHA for copies of the prior HOPE VI applications, since 
the CHA's Stay Motions referred repeatedly to and characterized those applications. The CHA 
refused. Plaintiffs made an emergency oral motion to compel, which the District Court granted, 
ordering CHA to make the documents available for inspection "forthwith." [RA.59-60 (Vol.I).] 
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b. The contract with The Habitat Company as development manager 
will enhance the CHA ability to control costs and expand the supply of 
housing more quickly. Habitat is currently in the process of developing 466 
Replacement Units at Homer and will provide continuity between the 
existing Replacement Program and the Gautreaux HOPE VI Program. 

[RA.414, 416 (emphasis added).] 

In light of the CHA's statements in its prior HOPE VI application and of the history set forth 

at page 16 above, it is incorrect for the CHA to state that "[i]t was only after the District Court issued 

the February Order that the receiver asserted to the District Court that it had authority over HOPE 

VI." CHA Br. 37 n.21. Since the CHA and the Receiver had agreed that the Receiver would fulfill 

its role on prior HOPE VI development grants, and since CHA was telling HUD that the Receiver 

would administer HOPE VI development funds pursuant to the Receivership, there was no need for 

the Receiver to present the issue to the District Court before the Receiver did so. And the Receiver 

did so not "after ... the February Order," but during an in-chambers conference during July 1997 

and in a brief in December 1997. Seep. 16 above. 
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CONCLUSION 

For the foregoing reasons, if the Court finds that it has jurisdiction, the May 19 Order should 

be affirmed. The Order did no more than reaffirm that the plain terms ofthe 1987 ~eceiver Order 

govern housing development activities under HOPE VI, and constituted a measured and judicious 

response to a party that had been failing to cooperate with the Court ' s officer. 

Date: July 29, 1998 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 

Respectfully submitted; 

~-~ 
One of the Counsel for Daniel E. Levin and 
The Habitat Company, as Receiver Pursuant 
to the Court's Order of August 14, 1987 

Miller, Shakman, Hamilton, Kurtzon & Schlifke 
208 South LaSalle Street 
Suite 1100 
Chicago, Illinois 60604 
(312) 263-3700 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, hereby certifies that on July 29, 1998 he served two copies of 

the Brief of the Receiver, Appellee in No. 98-2311 on the parties listed below by causing two true 

and correct copies to be delivered to them via messenger delivery at their respective addresses as 

indicated below: 

Susan Getzendanner, Esq. 
Nancy Eisenhauer, Esq. 
Skadden, Arps, Slate, 
Meagher & Flom (Illinois) 
333 West Wacker Drive 
Suite 2100 
Chicago, IL 60606 

Dated: July 29, 1998 

Alexander Polikoff, Esq. 
Business and Professional 
People for the Public Interest 
17 E. Monroe Street 
Suite 212 
Chicago, IL 60603 

Edward W. Feldman 
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304 F. Supp. 736 printed in FULL format. 

Dorothy GAUTREAUX, Odell Jones, Doreatha R. Crenchaw, Eva Rodgers, James Rodgers , Robert M. 
Fairfax and Jimmie Jones, Plaintiffs, v. The CHICAGO HOUSING AUTHORITY, a corporation, and C. 

E. Humphrey, Executive Director, Defendants 

Civ. A. No. 66 C 1459 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS , EASTERN 
DIVISION 

304 F. Supp . 736; 1969 U.S. Dist. LEXIS 10211 

July 1, 1969 

COUNSEL: [**1] 

Alexander Polikoff, Charles R. Markels and Bernard 
Weisberg, Chicago , Illinois , for plaintiffs. 

Kathryn M. Kula, John W. Hunt , and James T. Otis , 
Chicago, Illinois , for defendants . 

JUDGES: Austin, District Judge. 

OPINIONBY: AUSTIN 

OPINION: [*737] JUDGMENT ORDER 

AUSTIN , District Judge. 

This matter corning on to be heard pursuant to this 
Court's Memorandum Opinion of February 10, 1969, 
D. C. , 296 F Supp. 907, and Orders entered on such 
date denying defendants ' motions for summary judg­
ment, denying plaintiffs' motion for summary judgment 
as to Count II of the Complaint, and granting plain­
tiffs' motion for summary judgment as to Count I of the 
Complaint, and 

The Court having conferred with counsel for the par­
ties and having determined that the several provisions 
of this judgment order are necessary to prohibit the fu­
ture use and to remedy the past effects of the defendant 
Chicago Housing Authority's unconstitutional site selec­
tion and tenant assignment procedures, to the end that 
plaintiffs and the class of persons represented by them, 
Negro tenants of and applicants for public housing in 
Chicago , shall have the full equitable relief to which 
they are entitled, 

It is hereby ordered: 
I. [**2] For purposes of this judgment order, 

A. "CHA" shall mean the defendant, Chicago Housing 
Authority. 

B. "Dwelling Unit" shall mean an apartment or single 
family residence which is to be initially made available 
to and occupied by a low-income, non-elderly family, 
subsequent to the date hereof, directly or indirectly by 
or through CHA, whether in a structure owned in whole 
or in part by CHA (whether or not newly constructed) 
or to be otherwise made available for occupancy by or 
through CHA to such a family. "Dwelling Units " in­
clude "Leased Dwelling Units" as hereinafter defined. 
C. "Leased Dwelling Unit" shall mean a Dwelling Unit 
in a structure leased or partially leased by CHA from 
any person, firm or corporation. 
D. "Limited Public Housing Area" shall mean that part 
of the County of Cook in the State of Illinois which lies 
either within census tracts of the United States Bureau 
of the Census having 30 % or more non-white popula­
tion, or within a distance of one mile from any point on 
the outer perimeter of any such census tract. "General 
Public Housing Area" shall mean the remaining part of 
the County of Cook in the State of Illinois . The terms 
"non-white" and "white" [**3] shall have the meaning 
given to such terms by the United States Bureau of the 
Census . 

For purposes of this subsection D, results of the 1970 
and each subsequent census taken by the United States 
Bureau of the Census shall presumptively determine the 
non-white population of census tracts until results of 
a subsequent such census are officially published ; pro­
vided, that any party may, on motion, offer evidence as 
to the non-white population of any census tract for the 
purpose of rebutting such presumption; and provided 
further, that Dwelling Units located or proposed to be 
located in any census tract subsequent to official pub­
lication of the results of the last previous such census 
shall be taken into account in determining the popula­
tion of such census tract, and for such purpose it shall 
be assumed that such Dwelling Units will be occupied 
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by non-whites at the rate of two persons per bedroom. 

For the period from the date hereof until the official 
publication of such 1970 census results , the census tracts 
in the City of Chicago listed on Exhibit [*738] A, at­
tached hereto, shall be presumed to have 30 % or more 
non-white population; and, subject to evidence offered 
on motion by [**4] either party, the non-white popula­
tion of census tracts in the County of Cook outside of 
the City of Chicago shall be presumed to be as stated 
in the 1960 census of the United States Bureau of the 
Census. 
E. "Public Housing Project" shall mean any thirteen or 
more Dwelling Units which are located (1) in the same 
structure, (2) on the same lot or parcel of real estate, or 
(3) on two or more lots or parcels of real estate which 
are contiguous to one another, or are separated only by 
streets, alleys, bodies of water, railroad tracks or the 
like. 

II. Following the date of this judgment order CHA 
shall not authorize, approve or implement any plan for 
Dwelling Units, nor shall CHA seek any approval or 
request or accept any assistance from any government 
agency with respect thereto (including without limita­
tion approval of the acquisition of any interest in real 
estate), unless such plan affirmativelv requires that, 

A. All Dwelling Units provided for in such plan shall 
be located in conformity with the provisions of Article 
III hereof, and 

B. The activities to be performed in order to render such 
Dwelling Units available for occupancy (whether con­
struction, purchase, [**5] rehabilitation, leasing or oth­
erwise) shall take place at such times as will result in the 
location of such Dwelling Units in conformity with the 
provisions of Article III hereof. 

III. Following the date of this judgment order CHA shall 
provide Dwelling Units as follows, and not otherwise: 

A. The following Dwelling Units may be made avail­
able for occupancy without restriction imposed by this 
order: 

(1 ) The 1458 Dwelling Units provided for by pending 
CHA projects Ill. 2-27, 2-28 (exclusive of Dwelling 
Units proposed to be located at 70th and Harper streets 
in the City of Chicago), 2-32, 2-33 , 2-51, 2-64, 2-69 
and 2-74. 

(2) Leased Dwelling Units (but not more than two p~r 
structure) which have been occupied for at least SIX 

months prior to CHA ' s leasing the same by tenants who 
continue in occupancy following CHA ' s leasing thereof. 

B. CHA shall not commence or cause to be commenced 
the construction of any Dwelling Units, other than said 
1458 Dwelling Units referred to in Subsection A of this 
Article III, until CHA shall have commenced or caused 
to be commenced, and shall be continuing or shall have 
completed, the construction of not less than 700 [**6] 
Dwelling Units located in the General Public Housing 
Area of the City of Chicago . 

C. Subject to the provisions of Subshall not commence or 
cause to be commenced the construction of any Dwelling 
Units in any Limited Public Housing Area, other than 
said 1458 Dwelling Units referred to in Subsection A 
of this Article III, unless within three months fo llow­
ing such commencement of construction at least 75% 
of the Dwelling Units on which CHA shall have com­
menced or caused to have commenced construction, and 
shall have continued or completed construction, since 
the commencement of construction of the last of the 700 
Dwelling Units referred to in subsection B of this Article 
III shall have been located (at the time of commencement 
of construction thereof) in the General Public Housing 
Area of the City of Chicago. 

D. Subject to the provisions of subsection E of ~is 
Article III, no Leased Dwelling Unit shall be made avrul­
able for occupancy in the Limited Public Housing Area 
of the City of Chicago (in addition to Leased Dwelling 
Units in such Area which are already occupied) unless , 
immediately following such occupancy, at least 75 % of 
the Leased Dwelling Units then occupied [*739] [**7] 
are located in the General Public Housing Area of the 
City of Chicago; provided, that such number of Leased 
Dwelling Units located in the General Public Housing 
Area of the City of Chicago may be less than such 75% 
to the extent Dwelling Units other than Leased Dwelling 
Units have been occupied, or are under construction 
which is continuing, in the General Public Housing Area 
of the City of Chicago in excess of the 75% minimum 
requirement of subsection C of Article III hereof. 

E. Not more than 33 1/3% of the Dwelling Units re­
quired by subsection C of this Article III ~o be loc~ted in 
the General Public Housing Area of the City of Chicago, 
and not more than 33 1/3% of the Leased Dwelling Units 
required by subsection D of this Article III to be ~o­
cated in the General Public Housing Area of the City 
of Chicago, may at the option of CHA, be planned for 
and located in the General Public Housing Area of the 
County of Cook in the State of Illinois, outside of the 
City of Chicago, provided that (whether or not con-
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structed by CHA) the same are made available for occu­
pancy by CHA to , and are occupied by, residents of the 
City of Chicago who have applied for housing to CHA, 
and provided [**8] further that all such Dwelling Units 
comply with the provisions of Article IV of this order. 

IV. Following the date of this judgment order CHA shall 
not concentrate large numbers of Dwelling Units in or 
near a single location. Without limiting the foregoing, 
unless part of a development specifically designed to 
assist in achieving the purposes hereof as to which the 
Court by order shall have given its approval, 

A. No Public Housing Project shall contain Dwelling 
Units designed for occupancy by more than 120 per­
sons , except that if it is impossible for CHA to pro­
vide within such limitation Dwelling Units which it is 
otherwise capable of providing, · and if it will assist in 
achieving the purposes of this judgment order, a Public 
Housing Project may contain Dwelling Units designed 
for occupancy by not more than 240 persons . 

B. No Dwelling Units shall be located in any census 
tract if, following such location, the aggregate number 
of apartments and single family residences theretofore 
made available to low-income, non-elderly families , di­
rectly or indirectly by or through CHA, in such census 
tract would constitute more than 15% of the total num­
ber of apartments [**9] and single family residences in 
such census tract; and 

C. No Dwelling Units shall be provided above the third 
story in any structure except for families without chil­
dren and except Leased Dwelling Units in a structure 
in which the number of Dwelling Units aggregates no 
more than 20% of the total number of apartments in such 
structure. 

V. Within 30 days following the date of this judgment 
order CHA shall file with the Court and serve upon 
counsel for the plaintiffs evidence that CHA has modi­
fied its tenant assignment policy, adopted by CHA Board 
Resolution No. 68-CHA-232, a copy of which is at­
tached hereto as Exhibit B, and its practices thereunder, 
to include all Leased Dwelling Units as a single "lo­
cation" for the purposes thereof. Such policy and prac­
tices, as so modified, shall be applicable until the further 
order of this Court. 

VI. Within 60 days following the date of this judgment 
order CHA shall file with the Court and serve upon 
counsel for the plaintiffs a tenant assignment plan. Such 
plan shall include , but need not be limited to, provisions 
having the following purpose and effect: 

A. Such modifications, if any, shall be made in CHA's 
tenant [**10] assignment policy and practices as will 
assist in achieving the purposes of this judgment order. 

[*740] B. New registrations on CHA's list of persons 
desiring housing (the "waiting list") shall be temporar­
ily ended; a determination shall be made promptly as 
to which registrants remain eligible for and still de­
sire public housing; intensive publicity shall then be 
employed in such manner as effectively to inform low­
income families throughout the City of Chicago , includ­
ing present CHA tenants , that substantial numbers of 
Dwelling Units will be made available in the General 
Public Housing Area of the City of Chicago pursuant 
to the provisions of this judgment order; and thereafter 
the "waiting list" shall be reopened to new registrants, 
including present CHA tenants who wish to apply for 
Dwelling Units in the General Public Housing Area. 

C. Not more than 50% of the Dwelling Units in all 
Public Housing Projects shall be made available to el­
igible neighborhood residents, the remaining Dwelling 
Units to be made available for occupancy in accordance 
with subsection A of this Article VI. 
D. Vancancies in CHA's Trumbull, Lathrop, Lawndale, 
and Bridgeport projects shall be [** ll] filled in accor­
dance with subsection A of this Article VI, except that 
such tenant assignment plan may contain provisions de­
signed to assure that such projects do not become racially 
segregated. 
E. Suitably detailed information shall be regularly filed 
with the Court and served upon counsel for the plaintiffs 
showing CHA' s compliance with the provisions of this 
Article VI and such tenant assignment plan. 
Following the filing and service of such tenant assign­
ment plan the Court will enter such further order as it 
deems appropriate. 

VII . Following the date of this judgment order CHA 
shall file with the Court and serve upon counsel for the 
plaintiffs, the Civil Rights Division of the United States 
Department of Justice, and the Regional Administrator 
of the Department of Housing and Urban Development, 
the following: 

A. A statement of the following information respect­
ing each location for one or more Dwelling Units , 
such statement to be filed and served not more than 
10 days after any such location is approved by the 
Board of Commissioners of CHA (or by the appro­
priate CHA officer or employee with respect to any 
location not required to be approved by the Board of 
[**12] Commissioners) and prior to the formal submis-
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EXHIBIT A. 
CENSUS TRACT NUMBERS 

114 through 116 
120 through 137 
280 through 282 
340 through 347 
348-Z 
349-Z 
350 through 352 
353-Z 

354 through 355 
357 through 362 
363-Z 
364 through 373 
375-Z through 378-Z 
379 through 383 
384-Z 
389-Z 
390-Z 
391 through 
395 
399-Z 
401-Z 
403 
410-Z 
412 through 
428 through 
431-Z 
432 
434-Z 
440 through 
442-Z 
444 through 
450-A 
450-B 
451 through 

[** 16] 

EXHIBIT B. 

392 

420 
429 

441 

449 

457 

460 through 
468 
469-Z 
470 
487 
519-Z 
520 through 
524 

527-Z 
532-Z 
534-Z 
539-Z 
541 through 
554-Z 
556 through 
564-Z 
567-Z 
569-Z 
574 through 
613-Z 
614 through 
620-Z 
621-Z 
623 through 
642-A 
642-B 
643 through 
652 
653-Z 
655 
656-Z 
657 
658-Z 
659 through 

TENANT SELECTION AND ASSIGNMENT PLAN 

Each applicant shall be assigned his appropriate place on 
a community wide basis in sequence based upon date and 
time his application is received, suitable type or size of 
unit, and factors affecting preference or priority estab­
lished by the Local Authority's regulations. At a given 
time, the applicant first on the waiting list shall be of­
fered a dwelling unit in accordance with the following 
plan: 

467 

521 

553 

562 

610 

619 

641 

650 

662 

664 
666 through 667 
675 through 678 
681-Z through 683-Z 
685 through 686 
687-Z 
688 
690 through 691 

695 
697 
711 
717-Z 
719-Z 
720-Z 
723 
803 through 805 
852 
855 
858 through 859 
861 through 862 
867-Z 
868 through 895 
897-Z 
898 through 900 
903 
905 through 911 
912-A through 912-D 
922 
923-A 
923-B 
924 through 927 
932 
934 through 935 

1. If at the time the applicant comes to the top of the 
waiting list there are suitable vacancies in three or more 
locations, the applicant shall be offered the unit at the 
location that contains the [*743] largest number of va­
cancies. If the applicant rejects the first vacancy offered 
he shall be offered a suitable unit at the location con­
taining the next highest number of vacancies. If the 
applicant rejects the second vacancy offered he shall be 
offered a suitable unit at the location containing the next 
highest number of vacancies. If the applicant rejects the 
third vacancy offered he shall be moved to last place on 
the eligible applicant list. When an offer of a suitable 
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vacancy is made to an applicant, there [**17] must be 
a rejection of such offer before the applicant will be of­
fered another location. Thus, the offering of a unit at 
the location with the second largest number of suitable 
vacancies will not be made until the applicant has first 
rejected the unit offered at the locati:m with the largest 
number of vacancies. The offering of a unit at the loca­
tion with the third largest number of suitable vacancies 
will not be made until the applicant has rejected the unit 
offered at the location with the second largest number 
of suitable vacancies. 

2. If at the time the applicant comes to the top of the 
waiting list there are suitable vacancies in only two lo­
cations , the applicant shall be offered the unit at the 
location that contains the largest number of vacancies. 
If the applicant rejects the first vacancy offered he shall 
be offered a suitable unit at the second location. If the 
applicant rejects the second vacancy offered he shall be 
moved to last place on the eligible applicant list. When 
offers of suitable vacancies are made to applicants, there 
must be a rejection of the first offer before the applicant 
will be offered the second suitable vacancy. 

3 . If at the time the [** 18] applicant comes to the top 
of the waiting list there is only one location at which 
a suitable vacancy exists, the applicant will be offered 

a unit at that location. If the applicant rejects the unit 
offered, he shall remain at the top of the waiting list 
until a second offer of a suitable vacancy can be made. 
Should the applicant reject the second offer of a suitable 
vacancy he shall be moved to last place on the eligible 
applicant list. 

In carrying out the above plan, should the applicant be 
willing to accept the unit offered but be unable to move 
at the time of the offer and presents clear evidence of his 
inability to move to the Local Authority's satisfaction, 
refusal of the offer shall not count as one of the num­
ber of allowable refusals permitted the applicant before 
placing his name at the bottom of the eligible applicant 
list. 

In carrying out the above plan, should the applicant 
present to the satisfaction of the Local Authority clear 
evidence that acceptance of a given offer of a suitable 
vacancy will result in undue hardship or handicap not 
related to considerations of race, color, or national ori­
gin, such as inaccessibility to source of employment, 
children's [**19] day care and the like, refusal of such 
an offer shall not be counted as one of the number of 
allowable refusals permitted an applicant before placing 
his name at the bottom of the eligible list . 
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IS THE UNITED STATES DISTRICT CO~! 
FOR THE NO~"'THE~"' D I ST~.r_CT OF ! ~:.:NO r s 

-AST:.RS D!V.~!ON 

DOROT~ GAU4R!AUX, et al., 

Plaintiffs, 

'"S • 

S~L R. PIERCE, JR., Secretary 
of the Department of Housing and 
Urban Development, and CHICAGO 
HOUSING ~UTHOR!!Y, et al., 

Defendants. 

} 
) 
} 
) 
) 
) 
} 
} 
) 
} 
) 
) 

0 R 0 E R 

Civil ~ction No. 65C l 45~ 
65Cl45 0 

(Consolicate~ ) 

This matter coming on to be heard pursuant to plaintiffs' 

motion dated May 8, 1987 for the appointment of a receiver for 

the scatte~ed site program (defined below), due notice having 

been given and the Court havin9 heard the presentations o! the 

parties, the Co1.1rt makes the following findings of fact and 

concl1.1sions of law: 

(A) The Chicago Housing Authority (the •cKA•) . has joined 

in plaintiffs• ~otion for the appointment of a receiver for the 

reasons which CHA bas heretofore stated in this cause. 

(8) This Court has concluded that it has n~ reasonable 

alternative but to ezercise its inherent power to effectuate its 

own orders ar:<! to so appoint said recei'ver for the scattered 

site program in accordance with the provisions of this order. ~ 

It is the e%pectation of this Court that the appointment of a· 

receiver will facilitate cooperation between the United States 
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receiver res~ectin; t~e scat:ered site ~:og:a~. 

(C) For pur~oses o! this Or~er the ·scattered si:e 

shal~ me3n (i) the buildings and vacant sites listed l· n. E:x~i:, i : 

A attached hereto (collectively, th ·u e ncompleted Uni :s·) and 

(ii) C~~ Development Programs numbered Il 2-096, Il 2-098, 

Il 2-103 throu9h Il 2-109, and Il 2-113 (excluding any co m?le:ed 

buildin9s in such programs) and all CHA non-elderly public 

housing development programs which may in the future be 

authorized by KUD durin; the pendency of Civil Action No. 

56 c 1459. 

WMER!FORE, IT IS HERES~ ORDERED: 

l. The Court hereby appoints Daniel !. Levin and !he 

Habitat Company jointly as receiver (•Receiver•) to develop and 

administer the scattered site pro;ram as effectively and 

expeditiously as possible in compliance with the orders of this 

Court, such appointment to be effective as of the Effective 

Date (defined below). Until the Effective Date, CHA shall 

continue t~ . be~esponsible for implementin; the scattered site 

pro;ram ia compliance with the prior orders of this Court. On 

the Effective Date CHA shall turn over to the Receiver 

pcssessioa and control of the Uncompleted Units, it bein; 

understoo4,~ however, that title to the Uncompleted Units shall 

remain in the name of CHA. 

2. The Receiver shall have and exercise all powers of CKA 
\ 

respectin; the scattered site pro;ram necessary and incicent to 

the development and administration of such pro;ram, including: , 

-2-
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( al 

i ~ a '~ !~t im in ~~m~ liA nC! ~i ~~ ,~ - ~ l ~d E w e ~=e o'de,s o! ~~lS 
Couct, i.:1cluding without limitation ( i) suomission to !-!i..'J of 

doc •.Jments, ( ii) si:e selection and acqul.· s 1· ·.;
0

n .... (including 

pollcies cespecting tne location of sites and buildings to oe 

acquiced), (iii) tne relocation of occupants, when necessacy 

and (iv) construction and rehaoilitation of dwelling units and 

the design and specifications therefor in compliance with 

applicable laws and ordinances; and 

(b) Carrying out the determinations so made, including 

witnout limitation (i) negotiating and executing any contracts 

or other documents necessary or appropriate to implement the 

scattered site program, (ii) employing, transferring and 
.. 

discharging staff for tnt scattered site program, (iii) purchas-

ing insurance insuring tht Receiver, and the interest of CHA if 

feasible and available at no additional cost, against liability 

for such ris~s and in such amounts as the Receiver and KUO snall 

fro~ time to time agree upon, (iv) managing and administering 

ouildings included within the scattered site program prior to 

the turnover thereof to tnt CKA in accoraanct witn Paragraph 5 

below, and (v) doing such otner acts and things, including site 

selection and acquisition in the name of CHA, construction and ... _ .. 
renaoilitation :of dwell!ng units and retain1ng the services of 

such personnel, consultants, attorneys, accountants and otner 

professionals, as are determined by the Receiver to be 

necessary and appropriate to implement the scatte:ed site 

-3-
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foe e!ch buildi~g in the scat:e~ed s1.· •e "" pr~gram (exce;n: 

~uildinqs develo~ed pursua~t: to a tu:~~ey de~elo?men~) as 

reflected o~ the ori~inal dev 1 d ~ e ~;~ent bu qet(s) there!or 

suom[tted by the Receiver and a~~roved by HUO, the fee for such 
buildi~q being payable u~on the completion thereof as 

deter~ined in accordance witn Paragraph 5 hereof. !he Cou:t 

will set a reasonable fee witn respect to turnkey 

developments. The Court hereby determines that i~cluded in t~e 

category of expenditures for which the Receiver shall be 

eotitled to rei~ursement are all costs, e~enses and 

liabilities (iacluding reasonable atto~eys' fees and court 

costs) reasonably · incurred or sustained by the Receiver by 

reason of the performance by the Receiver of its duties 

pursuant t~ the provisions hereof to the extent said costs, 

expenses and liabilities are not covered by the insurance 

described in Paragraph 2(b}(iii) above. 

9. Nothing in this Order shall (i) preclude or restrict 

the Receiver or any party hereto from asserting any claims 

against th~ Receiver or any other party hereto for iny matter 

in connection witb the scattered site program or otherwise; 

provided. however that the foregoing shall cot constitute a 

waiver by the Receiver or any other party of any defense which 

it may have::to suc:h c:laias, including, but not limited to, a 

defense by the Receiver that it enjoys immunity from such claim, 

(ii) obligate HUO to furnish funds to the Receiver in addition 

to any funds which KUO would otherwise be obligated to provide 

-7-
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to Cr~ by virtue of any previous order oE this Cour: ;r o:~e~­

wise, or (iii) constit~~e a de~er~ination of :~e amou~: o! 

Eu~~s which HUD is obliqated to fu:nish by vir:~e o! such 

previous orders or otherwise. 

lO. The Receiver is hereby excuse~ from co~~lying wi:h Rule 

9(b) of the Civil Rules of the Unite~ States District Court for 

the Northern District of Illinois. 

ll. The effective date of this Order (the •!ffective Da~e·) 

shall be the date upon which the Receiver has file~ with this 

Court and served upon the parties hereto a notice signifying 

that t~e Receiver is satisfied that there is in force the 

insurance coverage referre~ to in Paragraph 2(b)(iii) above. 

12. Ezcept as and to the ezteat specifically provided in 

this Order, this Court's judgment orders previously entered 

herein, a·s previously modified, remain in full force and effect. 

The Court retains jurisdiction of this matter for all purposes, 

including enforcement and issuance, upon proper notice and 

motion, of orders modifying or supplementing the terms of this 

order upon the presen• ation of relevant information or material 

changes in conditions ezisting at the time of this order or any 

other matter: • 

August 

. .. 
s 

.B_, 1917 

-a-
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~rogram and to enable the ~eceive: to dischar;e i~s du~ies 

~ursuan~ to the pcovisio~s hereof. 

3. 7he Receiver shall have t~e right at any ti~e. u ~on 

cue notice to the parties hereto, to make a~pli~ation to t~e 

Court requesting that the Receiver be e%cused from c~m~lying 

with some or all of the provisions set forth in the ~nnual 

Contributions Contracts heretofore entered into between HUD a~d 

CHA (collectively, the ·~cc•), the HUO Procurement Handbook !~r 

Public Housing ~gencies So. 7460.8, the MUD Public Housing 

Development Handbook No. 7417.1, or other applicable rules and 

re9ulations, or applicable laws or ordinances, or that as to 

the Receiver, the requirements of such agreements, provisions. 

laws, ordinances, rules and regulations be modified, if the 

Receiver determines that compliance therewith would be costly, 

inefficient or otherwise impede or restrict its ability to carry 

out this Court's orders. Nothing contained herein shall ce 

deemed to constitute a determination by the Court, or the 

consent or an acknowledgement by HUO or CHA, that the Court has 

the jurisdicti~ or authority to grant any of the foregoing 

relief. 

4. T~e Receiver shall have no obligation to make any 

expenditure ezcapt from funds provided by HUO in accordance with 

procedures to be agreed upon between KUD and the Receiver. The 
-' 

Receiver shall keep separate accounts for costs incurr~d in 

connection ~ith the scattered site program from and after the 

Effective Date. The Receiver shall not be responsible for (i) 

payment of any costs or performance of any obligations incurred 

-4-
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by CHA prior to the Effective Date, e·~e~~ -1 · 
·~ r~ o~ l;ations i~c~::e1 

~u:sua~t to the ACC unless the ~o-~-el·" er: .;s .. excwsed ! :c .~ 

complyinq with the terms thereof pursuant to ~a~aqra~h 3 a!:o ve , 

or ( U) payment of any costs or per!oC"mance of any obli~a':.ions 

incurrec by CHA thereafter, except as mJy be specifical ly 

authorized by the Receiver in writinq . Notwithstancin~ the 

foreqoinq, the Receiver shall not be responsible for ( iii) 

compliance with the provisions of any ACC with respect to 

buildinqs and sites previously acquired or completed by c~~ 

except those described in Exhibit A, or (iv) any act or 

omission of CHA either before or after the Effective ca:e. 

5. Th.t Receiver . shall proct1ptly turn over to CKA, ana CHA 

shall accept, any buildinq within the scattered site proqram 

upon completion of construction or rehabilitation of each such 

buildinq. For purposes hereof, subject to the reasonable 

approval of HUD, construction or rehabilitation of a buildinq 

shall be deemed to be completed when the Receiver's project 

architect determines that such buildinq is ready for occupancy, 

and, if req~ired by applicable law or ordinance, a cartificate 
.. . - .,. 

of occupancy has been issued for such buildinq. 

6. The Receiver shall prepare reports respectinq the 

status an4 implementation of the scattered site proqram as of 

the end of •ach month in the year 1987, commeneinq with the 

month of Septe~r, 1987, and thereafter q~arter.y as of 

March Jl, June 30, September 30 and Ceeember 31 of each year. 

Copies of the same shall be filed with the Court and served on 

-s-
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tne parties ~i:hin 20 da'fS follo~l.- ~g ·• the end of ~he ?ec:~c 

co~eced b'f each sucn cepoct. 

7. CHA, its agents, ser:van:s and employees snal l ?r:ov l~ e 

full coo?etation and assistance to and snall · · ' no!:. lnter:Eece 
~ith, :~e ~eceiver in the performance of tne Receiver's 

responsibilities hereunder:, ineluding without limitation 

pro~iding full aecess to all information, records, d 
oc ~men~s, 

files relating to tne scattered site program. 

8. There shall be paid to tne Reeeiver from funds provided 

by ~00 pursuant to the ACC or Annual Contributions Contracts 

entered iato between the Reeeiver ana BOO, or by CHA if 

appropriate, (i) all direct costs and expenses reasonacly 

incurred oy the Receiver in connection with the perfor:~ance cy 

the Receiver of its duties pursu&nt hereto, (ii) to the extent 

not ineluded in clause (i), a pro-rat& snare of all salary, 

eompensation and other direct costs of those employees of The 

Habitat Company (otner th&n O&niel E. Levin, James P. McHugn 

and Douglas R. Woodworth), James McRugh Construction Co. (other 

than James P. McHugh) or other entities which are affiliates of 
--

or controlled tithe~ directly or indirectly oy the Receiver, who 

at tne direction of the Receiver perform services on behalf of 

the scattered aite program, for the actual time devoted cy said 

employees to the performance of services for the scattered site 
~ 

program, and (irf) a fte in the amount of three percent (3\) of 

the aggregate development . costs (excluding the costs descriced 

in clause (ii) acove &nd any costs previously incurred O'f CHA) 

-6-
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1997 U.S . Dist. LEXIS 12924 printed in FULL format. 

DOROTHY GAUTREAUX et al., Plaintiffs, v. CHICAGO HOUSING AUTHORITY et al. , and 
ANDREW CUOMO, Secretary of the Department of Housing and Urban Development , Defendants. 

Case No. 66 C 1459 I 66 C 1460 (Consolidated) 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS , EASTERN 
DIVISION 

981 F. Supp. 1091; 1997 U.S . Dist. LEXIS 12924 

August 26, 1997, Decided 

August 27, 1997, Docketed 

DISPOSITION: [**1] Plaintiffs' motion to modify the 
judgment order against CHA denied; HUD's motion to 
terminate the consent decree while retaining jurisdic­
tion over the plaintiffs' attorneys' fees petition granted; 
plaintiffs ' motion to declare that HUD has a continued 
obligation for FY1997 denied; and the plaintiffs' motion 
to enforce P 5. 8. 1. denied. 

CORE TERMS: housing, consent decree, public hous­
ing, decree, target, fiscal year, new construction, one­
third, subsidy, site, motion to modify, terminate, tenant, 
rent, scattered-site, named, modification, certificates , 
approve, occupancy, segregation, resident, recipients, 
neighborhoods, tracts, physically, noncompliance, mo­
tion to enforce, substitution, purported 

COUNSEL: For CHICAGO HOUSING AUTHORITY, 
defendant (66-CV-1459): Susan Getzendanner, Nancy 
S. Eisenhauer, Skadden, Arps, Slate, Meagher & Flom, 
Chicago, IL. 

JUDGES: MARVIN E. ASPEN, Chief Judge. 

OPINIONBY: MARVIN E. ASPEN 

OPINION: [*1092] MEMORANDUM OPINION AND 
ORDER 

MARVIN E. ASPEN, ChiefJudge: 

This litigation dates back to 1966 when black resi­
dents of Chicago's public housing brought a class ac­
tion nl against the Chicago Housing Authority (CHA) 
and the Department of Housing and Urban Development 
(HUD), alleging that the defendants violated federal 
constitutional and statutory provisions by basing pub­
lic housing policies and practices on race. Specifically, 

CHA intentionally limited the number of black families 
living in white housing projects and deliberately tar­
geted only predominantly black neighborhoods in which 
to build public housing, while HUD knowingly as­
sisted [**2] CHA in carrying out this discrimination. 
Gautreaux v. CHA, 296 F Supp . 907 (N.D. Ill. 1969) 
(liability against CHA); Gautreaux v. Romney, 448 F2d 
731 (7th Cir. 1971) (liability against HUD) . In 1969, 
a judgment order was entered against CHA, Gautreaux 
v. CHA, 304 F Supp . 736 (N.D. Ill. 1969) , and after 
years of litigation at all levels of the federal judiciary, a 
consent decree was entered into with HUD, Gautreaux 
v. Landrieu, 523 F Supp . 665 (N.D. Ill . 1981) , aff'd, 
690 F2d 616 (7th Cir. 1982) . Numerous disputes since 
then have [* 1093] generated several other orders deal­
ing with the implementation of the CHA judgment and 
the HUD consent decree. E.g., Gautreaux v. Chicago 
Housing Authority, 1991 US. Dist. LEXIS 4123, 1991 
WL 49568 (N.D. Ill. April 4, 1991). 

nl The class was defined as black tenants of and 
applicants for public housing in Chicago. 304 F 
Supp . 736, 737 (N.D. Ill. 1969). Although we 
understand that the lead named plaintiff, Dorothy 
Gautreaux, has passed away, we presume that sub­
stitution of new class representatives has or will take 
place. See Hassine v. Jeffes, 846 F2d 169, 176 n.3 
(3d Cir. 1988) (if named plaintiff-inmate transferred 
from institution, current inmate may be substituted to 

represent class); \lzn Horn v. Trickey, 840 F2d 604, 
608 (8th Cir. 1988) (same); Doe v. Reivitz, 830 
F2d 1441, 1451 (7th Cir. 1987) ("Substitution of 
named parties might be necessary in the future to as­
sure representatjveness if additional proceedings take 
place in this case . . . . "); Wilson v. Huntingdon 
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Housing Authority, 770 F.2d 168, 1985 WL 13513, 
at * l (6th Cir. 1985) ("If this case is to continue as a 
class action, some current resident of public housing 
administered by the Huntingdon Housing Authority 
should be substituted as a named plaintiff .... "). 

[**3] 

Present! y before us are four motions: ( 1) the plaintiffs ' 
motion to modify the judgment order against CHA; (2) 
HUD's motion to terminate the consent decree; (3) the 
plaintiffs' motion to enforce a provision of the consent 
decree prohibiting HUD from approving CHA' s use of 
certain forms of § 8 housing assistance payments, 42 
U.S. C. § 1437f, unless specific location requirements 
are met; and (4) the plaintiffs' motion to declare that 
HUD must set aside § 8 contract authority for fiscal 
year 1997 . For the reasons discussed below, we deny the 
plaintiffs' motion to modify the judgment order, grant 
HUD' s motion to terminate the consent decree, and deny 
the plaintiffs ' two motions under the consent decree. 

I. Modification of CHA Judgment Order 

At the outset, we explain generally the 1969 judgment 
order to provide background for the plaintiffs' motion to 
modify it. The judgment order divided Cook County's 
census tracts into two categories: the Limited Public 
Housing Area and the General Public Housing Area. 
The Limited Area was essentially defmed as those census 
tracts composed of 30% or more non-white population, 
while the remaining tracts constituted the General Area. 
Attempting [**4] to remedy the effects of past discrim­
inatory site-selection and tenant assignment procedures, 
the judgment order in essence prohibited any develop­
ment of public housing in the Limited Area without si­
multaneous development in the General Area. Judgment 
An. Il(C), 304 F. Supp. at 738. Because CHA proved 
inept at building public housing on scattered-sites, we 
appointed a Receiver for the program in 1987 and it was 
not until then that construction began in earnest. 

Now, as the scattered-sites program continues under 
the Receiver, the plaintiffs contend that § 8 rent subsi­
dies n2 have replaced new construction as the primary 
means for providing public housing . Pls.' Mot. P 4. 
According to the plaintiffs, this shift in federal hous­
ing policy justifies modifying n3 the judgment order in 
order to bring the CHA' s use of § 8 certificates under 
the order's auspices. Furthermore, the plaintiffs point 
out, fewer than 3000 scattered-sites units have been built 
so far and approximately only 7000 more families have 
been assisted by the separate HUD § 8 program under 
the consent decree; meanwhile, the members of the class 
comprise 40,000 families. 

n2 Section 8 of the United States Housing Act, 
42 U.S. C. § 1437f (as amended), authorizes the 
Secretary of HUD to enter into "annual contribu­
tions contract[s]" with public housing agencies, § 
l437f(b), (o), which in turn make assistance pay­
ments on behalf of recipients who hold the § 8(b) 
"certificates" or § 8(o) "vouchers," 24 C.F.R. § 
982.1. 

[**5] 

n3 Although the plaintiffs belatedly attempt to 
characterize their request as one for "particulariza­
tion, not expansion, of the judgment order," Pls .' 
Reply at 3, we agree with their earlier acknowledg­
ment that "because the Section 8 rent subsidy pro­
gram was not in existence when the judgment order 
was entered, CHA' s Section 8 program was not part 
of the relief provided to the plaintiff class," Pls .' 
Mot. P 5. Indeed, it was the later HUD consent de­
cree that purported to indirect! y oversee CHA 's use 
of§ 8 rent subsidies by imposing limits on HUD's 
ability to approve CHA's contract authority. See 
Consent Decree P 5. 8. 1. 

In order to prevail on a motion to modify the judg­
ment order, the plaintiffs must show that the "principal 
objects" of the order have not been achieved. United 
States v. United Shoe Machinery Corp., 391 U.S. 244, 
20 L. Ed. 2d 562, 88 S. Ct. 1496 (1968); see United 
States v. Loca/560 (l.B.T.), 974 F.2d 315, 331 -32 (3d 
Cir. 1992); Gautreaux v. ~aver, 535 F. Supp . 423, 
426-27 (N.D. Ill. 1982). We examine the "specific facts 
and circumstances," United Shoe Machinery, [**6] 391 
U.S. at 248, and weigh the equities at stake in determin­
ing the propriety of modification, ~aver, 535 F. Supp. 
at 426. Importantly, even if the "principal objects" of 
the original order have not yet been fully achieved, we 
must consider whether other reasons outside the control 
of the defendant have prevented success and whether 
adherence to, rather than modification of, the current 
injunction may be the most fair alternative. These lat­
ter considerations inform our inquiry because, as the 
school desegregation cases instruct us, federal court su­
pervision of[* 1094] local government operations should 
be a "temporary measure to remedy past discrimination" 
and is "not intended to operate in perpetuity." Board of 
Educ. of Oklahoma City Pub. Schs. v. Dowell, 498 
U.S. 237, 247, 248, 112 L. Ed. 2d 715, 111 S. Ct. 630 
(1991). 

We start, then, with the judgment order's principal ob­
jects: "to prohibit the future use and to remedy the past 
effects of the defendant Chicago Housing Authority's 
unconstitutional site selection and tenant assignment pro-
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cedures." 304 F Supp. at 737. By 1968, CHA's site 
selection had placed 99 .5 % of 30 ,848 public housing 
units in mostly black neighborhoods and [**7] tenant 
assignment had reserved four projects to be populated 
almost entirely by whites. 296 F Supp. at 909-10. 
n4 While it might be expedient to simply accept the 
plaintiffs ' assertion that "the vast majority of CHA' s 
family public housing still consists of the same segre­
gated units , in the still segregated neighborhoods ," Pls. ' 
Reply at 5, as well as the plaintiffs ' unstated assumption 
that the assertedly segregative situation is entirely a re­
sult of CHA' s original discrimination, we must insist on 
specific facts supported by evidence. For example, rele­
vant information to test the first assertion would include 
the number of public housing projects that remain pre­
dominantly white and the number of projects located in 
the Limited Area and the General Area. If the evidence 
shows that segregation in public housing still exists, then 
we must explore the link between the current segrega­
tion and CHA' s original discrimination, past remedial 
efforts (or lack thereof), current remedial efforts, and 
future plans . For example, we would examine the quan­
tity and location of affordable land in the General Area 
remaining for site selection, the effects of private deci­
sionmaking on the current segregative [**8] state, and 
the effects of the shift in demographics over the years . 

n4 The 99 .5 % figure did not include the four al­
most entirely white public housing projects. 296 F 
Supp. at 910. 

Without such evidence, we cannot grant the plaintiffs' 
motion to modify the judgment order. In the absence of 
a showing that the judgment order's objectives are not 
being accomplished and that the extent of the lack of 
progress is largely grounded in the original discrimi­
nation, it would be improper to add thousands of § 8 
rent subsidy certificates and vouchers to the judgment 
order. The Receiver has , relatively speaking, only re­
cently begun to implement the judgment order and we 
should allow time for the scattered-site program to work 
before turning to another form of relief, especially if 
CHA is now cooperating in implementing the order to 
the extent practicable. Indeed, the scattered-side pro­
gram most directly deals with CHA' s original violations­
-placement of public housing projects solely in black 
neighborhoods--while § 8 rent [**91 subsidies are al­
ready usable by the recipients throughout Illinois , see 
42 US. C. § 1437f(r) . Although it is likely that some § 
8 recipients would rather live in the General Area but 
cannot find affordable rental units in the private mar­
ket , the plaintiffs have not shown that the original site 
selection and tenant assignment proximately created this 

situation . Cf. Freeman v. Pitts, 503 US. 467, 496, 118 
L. Ed. 2d I 08, 112 S. Ct. 1430 ( 1992) . n5 Accordingly, 
we conclude that the record fails to support the plaintiffs' 
proposed modification. 

n5 We acknowledge that the "vestiges of segrega­
tion . . . may be subtle and intangible," Freeman, 
503 US. at 490, but even though the location of pub­
lic housing sites is strongly linked to CHA ' s orig­
inal site selection practices , the plaintiffs have thus 
far failed to proffer evidence that the private rental 
market is the product of the original discrimination . 

II . Termination of HUD Consent Decree 

Next, HUD moves to terminate the consent decree 
entered [** 1 0] into in 1981. The consent decree di­
vided not only Cook but its collar counties as well 
into Limited, General , and "Revitalizing'' Areas. 523 
F Supp. at 668. "Recognizing that total relief to 
Gautreaux families outside the Limited Area could not 
be provided in the foreseeable future, the proposed de­
cree introduced the concept of Revit~izing Areas , that 
is , areas which have substantial minority population and 
are undergoing sufficient redevelopment to justify the as­
sumption that these areas will become more integrated in 
a relatively short time. " I d. at 669. With this expanded 
metropolitan-wide relief, the primary goal [* 1 095] was 
to place 7100 public housing residents in the General 
and Revitalizing Areas: 

5. 1. Following the effective date , HUD will provide 
assisted housing to eligible persons as set forth in this 
Part 5 until the number of occupancies of assisted hous­
ing units in the General Area and/or in the Revitalizing 
Area, pursuant to the contracts referred to in paragraph 
5.4 , commenced by eligible persons equals 7, 100. 

Consent Decree P 5. 1. 

HUD now moves to terminate the consent decree be­
cause on October 2, 1996, the 7100 target was met, al­
though HUD acknowledges [**11] that we should retain 
jurisdiction over the plaintiffs' attorneys' fees petition. 
The plaintiffs do not object to termination of the con­
sent decree, but have moved for enforcement of specific 
provisions of the decree that would continue to place 
certain obligations upon HUD. We deal with those mo­
tions below, and thus grant HUD 's motion to terminate 
the consent decree and retain jurisdiction over the plain­
tiffs' attorneys ' fees petition. n6 

n6 It appears that HUD has voluntarily agreed to 
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continue certain commitments to the Gautreaux pro­
grams, HUD's Resp . at 11, and we take this as a 
salutary sign. We hope HUD, having once assisted a 
local government violate the constitutional rights of 
thousands, will adhere to its declaration of policy : 
"to assist the several States and their political subdi­
visions to remedy the unsafe and unsanitary housing 
conditions and the acute shortage of decent , safe, 
and sanitary dwellings for families of lower income 
and, consistent with the objectives of this chapter, 
to vest in local public housing agencies the maxi­
mum amount of responsibility in the administration 
of their housing programs." 42 US. C. § 1437. 

[** 12] 

III . HUD 's Set Aside Obligation in Fiscal Year 1997 

As indicated above, the plaintiffs acknowledge that 
the 7100 target was met October 2, 1996 . Even 
though HUD has attained this target, however, the 
plaintiffs contend that HUD must still authorize § 8 

· New Construction/Substantial Rehabilitation units as 
provided for in PP 5.5.2 and 5.5.3 of the decree. n7 
Those paragraphs provided: 

5.5.2. HUD will set aside contract authority for 
250 Section 8 New Construction and/or Substantial 
Rehabilitation units per year commencing at the begin­
ning of Fiscal Year 1982 for use in multifamily projects 
to be located in the General Area or in the Revitalizing 
Area and that are insured under the National Housing 
Act. ... 

5.5 .3. HUD will set aside contract authority for 
100 Section 8 New Construction and/or Substantial 
Rehabilitation units per year, commencing at the begin­
ning of Fiscal Year 1982, for use in projects that will 
increase housing choice for large minority families liv­
ing in the Limited Area of the City of Chicago by pro­
viding Section 8 New Construction and/or Substantial 
Rehabilitation assisted housing for such families at loca­
tions in the General Area [** 13] or in the Revitalizing 
Area accessible to public transportation. 

According to the plaintiffs , HUD's obligation to "set 
aside contract authority " for fiscal year (FY) 1997 arose 
on October 1, 1996, and was not extinguished by the 
attainment of the 7100 target one day later. 

n7 Because the particular § 8 programs referred 
to in PP 5.5.2 and 5.5.3 were repealed in 1983, the 
plaintiffs actually seek comparable relief as provided 

for in P 8.6 of the decree. See HUD 's Resp at 3 n.3 ; 
523 F. Supp. at 681-62. 

It is true that HUD ' s obligation to "set aside " the § 
8 units arose on the first day of FY 1997. We earlier 
held that the appropriate reading of the consent decree 
required HUD to set aside the funds on that particular 
day, rather than permit HUD to set aside funds anytime 
during the fiscal year. Gautreaux v. Pierce, 548 F. 
Supp. 1298, 1300-01 (N.D. Ill. 1982) . Setting a firm 
date for the set aside obligation comported best with the 
purpose of the decree: to provide a "continuous stream 
of relief" [**14] instead of "repeated gaps [in funding] 
of indeterminate length." !d. at 1300. 

We did not, however, expressly or implicitly deter­
mine that HUD, having set aside the funds at the stan 
of the fiscal year, would be required to continue to ex­
ecute the § 8 contracts after reaching the 7100 target. 
We are instead persuaded that P 5.1 means exactly what 
it says when it directs HUD to provide assisted hous­
ing "until" the 7100 target is reached. Although HUD 
must "set aside" the § 8 units at the stan of the fiscal 
year, the units are "for use" after that date, [*1096] PP 
5.5 .2, 5.5 .3, and nothing in P 5.1 suggests that HUD 
must continue to provide the units after the 7100 goal is 
reached. Indeed, even "unused" units otherwise avail­
able "for use" in the next year expire when "HUD's 
obligations have terminated pursuant to paragraph 5.1, 
5.2, 8.1 or 8.2 ." PP 5.5.2 .c. , 5.5 .3.b. n8 Accordingly, 
we conclude that HUD's obligation to provide further 
assistance under PP 5.5.2 and 5.5 .3 ended on October 
2, 1996. 

n8 We fmd unpersuasive the plaintiffs' reliance on 
a purported implication contained in an October 1992 
agreement entered into with HUD. In that agreement , 
HUD received, in exchange for some other consider­
ation, a 50 occupancy credit toward the 7100 target ; 
the parties conditioned the agreement so that if the 
7100 target would be reached at the end of the fiscal 
year because of the credit , then the credit would not 
be counted that year. Letter of October 28 , 1992 . 
However, the agreement can be read as simply en­
suring that the set aside obligation would arise in 
those circumstances and the plaintiffs could take ad­
vantage of the funds in the next fiscal year until the 
7100 target was reached without the 50 occupancy 
credit. 

[**15] 

IV. HUD's Approval of CHA § 8 Contract Authority 
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Finally, the plaintiffs move to enforce P 5.8.1 of the 
consent decree. Paragraph 5.8.1 generally prohibits 
HUD from approving certain § 8 assistance in Chicago 
unless at least one-third of the units are used in the 
General Area and no more than one-third of the units 
are used in the Limited Area: 

5. 8. 1. In any fiscal year unless otherwise ordered by 
the Court under paragraph 8.4, HUD will not approve 
housing assistance plans or approve or set aside contract 
authority for Section 8 New Construction or Existing 
(other than Moderate Rehabilitation) housing in the City 
of Chicago unless (a) not less than one-third of the 
units of Section 8 New Construction housing and not 
less than one-third of the units of Section 8 Existing 
housing (other than Moderate Rehabilitation) within the 
City of Chicago are to be physically located within the 
General Area, and (b) not more than one-third of the 
units of Section 8 New Construction housing and not 
more than one-third of the units of Section 8 Existing 
housing (other than Moderate Rehabilitation) within the 
City of Chicago are to be physically located with\n the 
Limited Area. 
[** 16] 

523 F Supp . at 679-80. According to the plaintiffs , and 
not seriously disputed by HUD, over one-third of the § 8 
assistance units have been used in the Limited Area since 
the entry of the consent decree in 1981. Apparently, 
the plaintiffs and HUD have been negotiating for sev­
eral years to resolve the noncompliance without success. 
Now, the plaintiffs seek unspecified relief. 

We deny the motion because of the impracticality of 
shaping appropriate relief for the noncompliance after 
the plaintiffs year-after-year failed to enforce the provi­
sion. The plaintiffs themselves admit that "the last thing 
plaintiffs would have desired was a cut-off of Section 

8 funding for Chicago families ," Pis .' Reply at 11 , 
but that is precisely what the consequence of enforcing 
P 5.8.1 would have been. Moreover, the decree itself 
contains a mechanism under which HUD could have an­
nually petitioned this court to waive the requirements of 
P 5. 8.1 by reclassifying Limited Areas as Revitalizing or 
General Areas . See Decree P 8.4 . After the plaintiffs ' 
failures to move to enforce P 5.8.1, HUD each year lost 
a meaningful opportunity to petition for reclassification 
under P 8.4 . Cf. Zelazny v. Lyng, [**1 7] 853 F 2d 
540, 543 (7th Cir. 1988) (laches applied where plaintiff 
inexcusably delayed and defendant suffered prejudice). 
Furthermore, each year 's approval of § 8 contract au­
thority in Chicago resulted in the use of the subsidies ; 
the plaintiffs provide no suggestion regarding how to 
undo or remedy those tenants' voluntary uses of the 
subsidies . Indeed, we cannot identify the contours of 
the harm inflicted by HUD's annual approval , and with­
out ascertaining the scope of the harm, fashioning relief 
would be arbitrary. Finally, we point out that HUD's 
duties under paragraph 5 of the decree ended when the 
7100 target was reached, see Decree P 5.1, including 
the limitations imposed by P 5.8.1. 

V. Conclusion 

For the reasons explained above, we deny the plain­
tiffs' motion to modify the judgment order against CHA; 
grant HUD 's motion to terminate the consent decree 
while retaining jurisdiction over the plaintiffs' attorneys ' 
fees petition; deny the plaintiffs' motion to declare that 
HUD has a continued obligation [* 1 097] for FY 1997; 
and deny the plaintiffs' motion to enforce P 5.8.1. It is 
so ordered . 

MARVIN E. ASPEN 

United States District Judge 

Dated 8/26/97 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. 

Plaintiffs, 

v. No. 66 C 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

MEMORANDUM OPINION AND ORDER 

MARVIN E. ASPEN, Chief Judge: 

Nearty thirty years ago, United States Distlict Judge Richard 8. Austin entered a judgment 

order against the Chicago Housing Authority (the CHA) with the hopes of correcting ttle effects 

of that agency's unconstitutionaJ public housing site selection and tenant assignment procedures. 

Gautreaux v. CHA, 304 F. Supp. 738 (N.C. !U. 1969). Blacks then made up 90% of the CHA's 

tenant base, but the CHA had deiibentely restricted the number of blacks who could live in the 

four housing projects which were located in predominantty white areas, to the point where 93% 

to 99% of the tenants in those units were white. G6utreaux v. CHA, 296 F. Supp. 907, 909 (N.D. 

Ill. 1969). The other CHA units -the 99 1/2 % which were located in predominantly black areas 

- housed the rest of the CHA's t8nant:S, 99% of whom were black. See id. at 910. This 

arrangement, ruled Judge Austin, viofated ttle Fourteenth Amendment. See id. at 91 4. And in a 

comment worm rec:atling here for its re4evanc:a today, he wrote: 

It is • . • undenied that sites tor the projects which have been constrUcted were 
chosen pnmarily to further the praiseworthy and urgent goals of low cost housing 
and urb•n renewal. Nevenn.less, a deliberate policy to separate the races cannot 
be justified by the good intentions with which other laudable goaJs are pursued. 

!d. (citing_ Brown v. So6rd of Educ., 347 U.S. 483 (1954)) (emphasis added). 
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The building block of Judge Austin's remedial judgment order was the Dwelling Unit, •an 

apartment or single family residence which is to be initially made available to and occupied by a 

low-income, non-elderly family, subsequent to me date hereof, directly or indirectly by or through 

CHA. • Gautreaux, 304 F. Supp. at 737. He barred the CHA from •authoriz(ing}. approv(ing], or 

implement[ing] any plan for Dwelling Units• or from •seek(ing] any approval or request or 

accept(ing] any assistance from any government agency with respect thereto• unless the plan's 

Dwelling Units were located in conformity with the order's requirements. !d. at 738. The order 

mandated that the CHA erect three Dwelling Units in a General Area (i.e. areas in Cook County 

with a white population of 70% or more) for every one Dwelling Unit it erected in a Limited Area 

(i.e. areas with a minority population of 30% or more). id. at 738-39, though it did not require any 

new construction. This ratio was later changed from 3-to-1 to 1-ta. 1 • 

In 1993, the CHA applied for and received $50 million from the Department of Housing and 

Urban Development (HUO) under the auspices of the HOPE VI program (an acronym for 

Homeownership and Opportunity for People Everywhere). Congress created the HOPE VI program 

in 1992 with the goaJ of .·empower{ing the} residents of severely distressed and obsolete public 

housing. • S. REP. 102-356, at 70 (1992). It intended to accomplish this via a three-part plan: (1) 

eliminating and (in some form) retllacing dilapidated public housing structures, (2) providing 

residents of those structures with the skills necessary to achieve self-sufflciency, and (3) instilling 

a sense of community activism in residents of the blighted areas. SH id. at 71. 

It is the. ftnt part which is now at issue, as the CHA believes that it must spend its HOPE 

VI constn.Jction.. fbr1d. exclusively in the •3 separately defined areas containing the community's 

most severely distressed prcjects. • to which the 1 992 HOPE VI appropriation refers. See Pub. L 

No. 102-389, 106 Stat. 1579 (codified as a Note to 42 U.S.C. ! 147311. This would mean, of 
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requirement that aU HOPE VI money must be spent physically within those distressed areas. One 

way to revitalize a distressed public housing neighborhood is to tear down some of me unrts there 

and rebuild them elsewhere, thereby lessening the concentration of public housing on me old site. 

See Pub. L. No. 104-134, 1 10 Stat. 1321 (the 1996 HOPE VI appropriation, providing funds for 

"replacement housing which will avotd or lessen concentration of very low-income families'"); Pub. 

L. No. 104-204, 1 10 Stat. 28?4 (the 1997 HOPE VI appropriation, providing for the same). 

HUD's HOPE VI Guidebook contemplates just ~uch an approach, discussing •[p]ublic housing 

development (including on-site reconstruction as well as construction of off-site housing) funded 

by HOPE VI," Pis.' Br. Ex. D (Guidebook p. 1.0.1 l (emphasis added), and the legislative history 

is in agreement, see S. REP. 102-356, at 73 (~e balance of the [demolished] units could be 

replaced through •.. traditional replacement means. including major reconstruction and scarrered­

site development [emphasis added] ••.. 1. In a similar vein, the HOPE VI program also requires 

that some demolished public housing be replaced by Section 8 housing vouchers, see Pub. L 1 03-

1 24, which may be used without regard to the boundaries of the General or Umited Areas. See 

42 U.S.C. t 1473f(r). We see no incompatibifrty between the HOPE V1 program and the judgment 

order. 

It is ironic that the CHA has chosen to argue that it must use the HOPE V1 funds for urban 

renewal and to the exclusion of desegregation, for, as we observed earlier, in 1969 it attempted 

to characterize desegregation as a byproduct of urban renewal efforts. No matter~ Congress and 

HUO, through HOPE Vl, have afforded the CHA an opportunity both to revitalize distressed public 

housing neighborhoods and to desegregate public housing, and the CHA is duty-bound to 

vigorously pursue desegregation opportunities. SH Gautreaux, 304 F. Supp. at 741 (judgment 

order Article VIII): see a/so Gaut:TUux v. Landrieu, 498 F. Supp. 1072, 1075 (N.D. Ill. 1980) 

( "Oifflc:tJtty in attaining raciaUy integrated public housing shall not be further condoned. · · · The 

CHA must have only one concern, housing in compliance with the repeated orders of this Court. 1 · 

4 
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We hold that •he judgment order governs the CHA's use of HOP: VI funds. Ac::ordingly . 

any construc~ion of public housing in Cook County must conform to the judgment order ' s 

locational requirements . It is so ordered. 

/, 

Dated __ .2.=-.,_b.~J,'+~-~<f~~~---P--r 1 

5 

- · ' 

MARVIN E. AS?':N 
Un1ted States Distnc-: Judge 
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_ _ --u.,; .. - "' ... :......, , 

ORDER 

~) r---~~~~~~~~~~----------------------~ 
Now before us is defendant Chicago H.ousing Authority's motion to stay enforcement pendin 

appeal of our order of February 25, 1998, wh1ch held that the judgment order entered in G~utreaux v~ 
CHA, 304 F. Supp. 736 (N.D. Ill. 19691. governed the CHA's use of HOPE VI funds. 

Rule 62(a), the basis for this motion , provides our order "shall not be stayed d · h f .. . . . unng t e 
pendency o an appeal unless we "otherwise order{].· The parties agree that the usual four injunction 
~actors govern our an~ly~ts here : t.o obtain a stay , the CHA must show "(1 1 some likelihood of winn tng 
tts appeal. (2) some ltkelthood of trreparable injury absent a stay, (3) that the stay would not unduly 
harm platnttffs, and (41 that the stay would be consistent with the public interest.· Thomas v. Ci ty of 
Evanston, 636 F . Supp. 587, 590 (N .D. Ill. 19861 (Aspen , J .); see also 12 JAMES WM . MaDRE ET AL .. 

MOORE'S FEDERAL PRACTICE § 62.06(3) (3d ed. 1 997). 
First. We seriously doubt that the CHA will win its appeal. Beyond our usual conf idence tn our 

own decisions, see Thomu, 636 F. Supp. at 590, we observe that the plaintiffs have presented to th e 
Seventh Circuit a substantial motion to dismiss for lack of jurisdiction. The CHA's original mot ion to 
us was to clarify the injunction, and it insisted that it was not asking for a modification thereof . In fact . 
at oral argument, the CHA ' s att':lrney stated th3t "We :ogree that the HC!?E VI new ccnsvuctton 
does fall within the definition of dwelling unit, no Question about it." This was, of course, our eventual 
holding; an exemption for HOPE VI would have reQuired a modification of the judgment order. w e 
therefore doubt that the Seventh Circuit's jurisdiction may be predicated on 28 U.S.C. § 1292(al( 1 ). 
See ACORN v. Illinois State Sd. of Elections, 75 F.3d 304, 306 (7th Cir. 1 996) ("(l]nterpretations of 
injunctions as distinct from modifications of them are not appealable .. . , (and this) injunction has not 
been changed."). We also doubt that 28 U.S.<:. § 1291 will suffice for appellate jurisdiction, as we 
think it is a stretch to say, as the CHA does (in its Seventh Circuit docketin;_ statement with a citation 
to A CORN. supra,, that our order • sets forth the step.a that the CHA must take to comply with the 
Injunction. • (We note as an aside that the Seventh Circuit wiU. of course, decide its jurisdiction for 
itself.) 

Seco~d. We question whether the CHA will suffer any irreparable injury. The only claimed 
injury which does not spring from wholesale speculation is that the CHA wilt have to devote time and 
resources to bringing itself into compliance with our order, but the CHA's Executive Director has stated 
that "All Judge Aspen said is that locational restrictions apply IS we have usumed that they do 
throughout. We asked that they did not, and he said no. they do. Judge Aspen did not break new 
ground. he maintained the status quo. • Pfs.: Resp. Ex. A (emphasis addedJ. It seems th.at the CHA has 
been planning its HOPE VI expenditures on this basil all along. 

Third. The requested stay would. harm the plaintiff•. AI they argue, they have waited decades 
for the desegregation of pubUc housing. and we sH no reason to extend that period any longer than 
necessary. . 

Fourth. A stay would not be consistent with the public interest. The public's interest here is 
in the desegregation and modernization of its public housing, and nothing. in th' CHA' s submission has 
convinced us that our order i• Inconsistent with those goals. 

For the foregoing. rea~CHW, we deny the CHA's motion to stay. It is so ordered. 
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(R=:rvcd for usc by the Court ) 

ORDER 

Now before us is the "Receiver's Emergency Motion for Entry of Order Implementing CHA 's Duty 
of Cooperation." In it the Receiver asks that we order the CHA to cooperate with the Receiver and 
other parties in preparing and filing a 1998 HOPE VI application with HUD and to provide the Recei ver 
with the information it needs to proceed with this project. 

This motion is the outgrowth of three of our earlier decisions. In the first , issued August 14, 
1 987 , we appointed the Receiver on the joint motion of the plaintiffs and the CHA. We gave the 
Receiver "all powers of CHA" with regard to the development and administration of t he Gautreaux 
scattered site program, which included "all CHA non-elderly public housing development programs 
which may in the future be authorized by HUD during the pendency" of the Gautreaux litigation . In the 
second, issued February 23, 1998, we held that the Gautreaux "judgment order governs the CHA ' s use 
of HOPE VI funds" distributed by HUD . Our conclusion was compelled by the clear language of the 
judgment order and our view that there was no conflict between its requirements (as later amended ) 
and those of the HOPE VI program. The CHA appealed this order . In the third, issued May 1 2, 1998 , 
we denied the CHA's motion to stay our February 23 order pending appeal. The CHA filed toda y a 
motion to stay with the Seventh Circuit . 

The CHA, iri open court this morning, made clear that the basis for its objection to the Rece iver ' s 
motion is its view that our February 23 order did not directly address the Receiver's status with regard 
t o the HOPE VI program and that the Receiver's status is not obvious from our prior orders in th is case . 
We disagree. HOPE VI is a "non-elderly public housing development program(] . .. authorized during 
t he pendency " of the Gautreaux litigation , and it therefore fits entirely within the Recei ver ' s jur isd ict ion . 
On February 23 we held that there was no reason to treat HOPE VI funds differently than any other 
funds for purposes of the Gautreaux judgment order, and we similarly see no reason to treat those 
funds differently for purposes of the order appointing the Receiver. Moreover, the Receiver has 
indicated its willingness to work with CHA to ensure that the 1 998 HOPE VI proposal meets the 
requirements of both the HOPE VI program and the Gautreaux judgment order, as well as to assist in 
making that proposal as competitive as possible. The Receiver even indicated its interest in the CHA' s 
thoughts on decisions which are ultimately the Receiver's responsibility . We hope that this open­
minded and enthusiastic offer of cooperation sets an example for everyone involved in this case . 

We denied the CHA's motion for stay pending appeal, and unless and until the Seventh Circu it 
issues its own stay or reverses our underlying order, the parties must comply with our orders . Our 
order of August 1 4, 1 987, appointing the Receiver, obligates the CHA to cooperate with the Receiver 
and to provide the Receiver with the information it needs. It is now clear, if it was not before, that this 
means that the CHA is to coordinate its 1 998 HOPE VI application with the Receiver and to provide the 

Receiver with the information it has requested. ('. 

It ;s so ordered . ~ L1, L 

M 10ute Order Form (06197) 
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ORDER 

Now before us is the plaintiffs' "Motion for Further Rel ief ." In it they register their concerns 
with the CHA's conduct vis-a-vis the Rece iver and ask that we enter a detailed order directing th e CHA 
to take certain steps to rectify the situation. 

We do not believe that such an order will be necessary . In an order issued on May 19 . 1n 
response to an emergency motion from the Receiver. we wrote that "we (have previously] held that 
there w as no reason to treat HOPE VI funds differently than any other funds for purposes of th e 
Gautreaux judgment order , and we similarly see no reason to treat those funds differently for purposes 
of the order appointing the Receiver." Accordingly, we held that the parts of the HOPE VI program 
discussed in our opinion of February 23 "fit[.) entirely within the Receiver ' s jur isd ict ion ." (We do not 
wish to be misunderstood ; our order neither gave sole author ity over HOPE VI in Chicago to the 
Recei ver nor gave the Receiver sole authority to prepare Chicago ' s 1998 HOPE VI appl ic at ion , as a 
motion filed earlier today by the CHA states. See CHA' s Emergency Mot. to Stay Order Pend ing App ea l 
at f; ~ 13 , 14, 27 .) Many of the problems detailed in the plaintiffs ' motion concern the CHA ' s HOPE 
V I-re lated activ ity , and those problems were addressed by our prior order. 

To the extent that the plaintiffs ' motion raises issues unrelated to the Receiver ' s rol e in the 
HOPE VI program , we think it best that the Receiver bring those issues to this Court ' s attent ion if it so 

chooses . 
It is so ordered . 

Mmuu: Ort1cr Fann (06197) 
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ORDER 

Now before us is the CHA's "Emergency Motion to Stay Order of May 19. 1998. Pend ing 
Appeal." In that order we held that the terms of the receivership order in thi s case clear ly encompassed 
con struction paid for by HOPE VI dollars and that the CHA was duty-bound to cooperate with the 
Receiver on HOPE VI matters , specifically the CHA's 1998 HOPE VI application, in sofar as th ose 
matters fell within the Receiver's delegated duties. 

We first observe that the CHA's motion rests at least in part on untenable overreadings of our 
May 19 order . That order did not "turn over all of the CHA ' s powers and responsibilit y for the 1998 
HO PE VI applicat ion to the Receiver." CHA's Mot . 1 13; see also id. ~ 14. It merely stated that the 
Receiver would have to be involved (i. e. that the Receiver and the CHA would have to cooperate) 1n 
preparing the application in light of the fact that the receivership order gave the Receiver "all powers 
of CHA" with regard to the development and administration of "all CHA non-elderly public housing 
development programs which may in the future be authorized by HUD during the pendency " of the 
Gautreaux litigation . (Of course, if the 1998 HOPE VI application will not request funds for the 
development of new housing, the Receiver would not need to be involved with it .) We do not be lie·;e I 
th at this order may fairly be characterized as a new "mandatory injunction," CHA's Mot. ~ 13 . s1nce 
it does nothing more than reaffirm that the receivership order means what it already says . Al so . th e 
CHA's position that we committed an error by not making factual findings, see CHA's Mot. at pp 5-7 . 
ha s th e situation in reverse: only if we modified or terminated the receivership order (and the CHA has 
repe atedly threatened to make a motion to that effect but has not yet made one) would factual f indmgs 
be necessary. 

We do not believe that the traditional four "stay" factors favor the CHA. See Thomas v. City 

of Evanston, 636 F. Supp . 587 , 590 (N.D. Ill . 1 986) (Aspen, J .). First. we doubt that the CHA will win 
its appeal. It has never offered any argument as to how the plain language of the receivership order 
could be interpreted to give the Receiver no role in HOPE VI-funded development, and we are aware 
of none . The CHA's only hope of achieving that outcome is to move for a modification (or termination ) 
of the receivership order , but it has not made such a motion, it has not presented any evid en ce 
ju stifying such a rT}Otion, and a modification of the receivership order is not before the appellate court . 
Second , we doubt that the CHA will suffer irreparable injury if we do not issue a stay . The Rece1ver 
and the plaintiffs, respondin9 to the CHA's motion, presented substantial, credible evidence th at the 
CHA' s prior HOPE VI applications acknowledged the role of the Receiver and of the Gautreaux 
requirements in proposed HOPE VI development projects . Also. the HUO representat ive present at tr.e 
February oral argument stated that from HUD's perspective compliance with the Gautreaux 
requirements was a "non-issue," so we do not credit the CHA' s claim that it will not be able to prepare 
a competitive HOPE VI application if the Receiver is involved. Third, a stay may harm the plaint iff s. for 
if the CHA is permitted to submit a HOPE VI application without the Receiver's input. that app li cat1on 
may violate the Gautreaux requirements and cause further unnecessary delay in the desegregation of 
Chicago public housing. Fourth, a stay would not be consistent with the public interest . We kn ow of 
no possible justification for the presumption offered by the CHA on this issue-- that sinc e it is a public 
agency . it s interests are the public's interests , for under this logic the original segregat ion of Chicago 
public housing was in the public interest . The public ' s interest is in the speedy desegregation and 
modernization of its public housing, and nothing in the CHA ' s motion convinces us that our order 1s 
in cons istent with these goals. 

Accordingly, the CHA's motion for a stay pending appeal is denied. It is so ordered . 

Mu"'t< Order Fonn (06197\ 
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THE CLERK: 66 C 1459, Gautreaux et al., versus 
CHA. 

MS. EISENHAUER: Good morning, your Honor. Nancy 

Eisenhauer for CHA and Joseph Shuldiner. 

THE COURT: Good morning. 

MR. SHAKMAN: Good morning, Judge. Mike Shakman and 

Eddie Feldman for the Receiver. 

THE COURT: Good morning. 

MR. POLIKOFF: Good morning, your Honor. 

THE COURT: Mr. Polikoff. 

MR. SHAKMAN: Judge, this is the motion by the 

11 Receiver for emergency relief in connection with the HOPE VI 

12 application which we hope to file in cooperation with the CHA, 

13 if possible, by June 29, which is the deadline established by 

14 HUD for submission of applications. 

15 We view it as an emergency because we have been unable 

16 to obtain a response from the CHA to our request for 

17 cooperation and information needed to move forward with the 

18 application. 

19 The City of Chicago has indicated that it supports the 

20 principle of a joint application, will work with us on it. 

21 Ther• is up to $35 million in funding for housing and for other 

22 services that's potentially available. 

23 Mr. Levin and his colleagues, Valerie Jarrett, who's 

24 in court today, and the others of the Receiver's staff are most 

25 concerned that the opportunity to obtain this kind of funding 
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for the city not be lost because of lack of 

cooperation, and 

for that reason we have filed the motion. 

I could go into greater detail but I know you read 

these things. 

THE COURT: Any response? 

MS. EISENHAUER: First two factual matters -- or one 

factual matter. 

We're not aware of a response from the City of Chicago 

9 to this. I'm not saying it hasn't happened; I just want you to 

10 know the CHA has not been informed of that. 

11 More importantly, we filed a motion to stay in the 

12 Seventh Circuit this morning. I 

13 THE COURT: Has it been granted? 

14 

15 

MS. EISENHAUER: We filed it this morning. We -­

THE COURT: All right. Well, the case is still here, 

16 so I'm not really concerned about that. 

17 MS. EISENHAUER: I'm just informing you we did. And 

18 in connection with that motion to stay we filed an affidavit of 

19 Joe Shuldiner in which he states the CHA will not be able to 

20 prepare a timely or competitive application before the June 

21 28th deadline if it is forced to work with the Receiver, and 

22 because of that the CHA and the City of Chicago may lose up to 

23 $35 million worth of funding. 

24 Second of all, the issues raised by the Receiver here 

25 are the same issues raised by the plaintiffs in the motion for 

RA-37 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
'--

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 
further relief, which we believe requires briefing 

on the scope 
the receivership order and also hearing from M Sh . of 

• r . uld1ner 
to present his views on the topic and his description of his 

actions. 

And third, in the response to the t" mo lon to clarify 

that the plaintiffs filed with this Court, they wrote that the 

applicability of the judgment order cannot be determined 

definitely at the HOPE VI application stage; that is at page 8 

of their response. Because of that statement and for other 

reasons, we would argue that this injunction is too vague to be 

enforced against the CHA in this context. 

MR. SHAKMAN: I would like to briefly respond, unless 

Mr. Polikoff wants to say something? 

MR. POLIKOFF: No. 

MR. SHAKMAN: First of all, I want to note that we 

have not received a response to Dan Levin's letter to the 

Receiver that he wrote on May 5th or to my letter to 

Mr. Butler, general counsel of the CHA, that I wrote last 

Friday. The only response is the filing of a motion for a 

stay, which indicates that the CHA, as counsel has said, has 

concluded that it can't work with the Receiver. I don't 

understand why that couldn't have been communicated by a phone 

call to Mr. Levin or a letter to me or a phone call to me. 

so I want to raise a question because it seems to me 

that the fact that that conclusion had been reached but not 
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communicated to us illustrates in part some of the problems ~e 

2 are having in our relationshi~ with the CHA. w 
t" e were entit l ed 

3 

4 

5 

6 

7 

8 

9 

to be told that and we shouldn't have had to f 1 i e a mot i on ~ ith 

this Court to receive that information. 

In terms of the connection between the motion for 

further relief and this motion, all I can · say 1s Mr. Polikoff, 

representing the plaintiffs, does what he deems appropriate 

representing his clients . 

Mr. Levin operates as the Court's agent . He has 

10 duties the Court has entrusted to him and he is attempting to 

11 carry those out. Mr. Levin, as I am sure the Court knows, is 

12 not by nature a litigious man or a confrontational man. His 

13 staff shares his views. We are here only because nothing else 

14 seems to hold promise for moving this process forward. 

15 In terms of the application of the judgment order for 

16 HOPE VI, we are here seeking to enforce the 1987 order 

17 appointing the Receiver and the cooperation requires that that 

18 order imposes upon the CHA. 

19 Whether or not the HOPE VI order is stayed, no effort 

20 has been made to stay the 1987 order appointing the Receiver, 

21 no effort is being made to stay the obligations of the CHA to 

22 cooperate with the Receiver as specified in that order. 

23 so for those reasons, I would suggest that Ms. 

24 Eisenhauer's comments really aren't addressed in the merits of 

25 this motion. 
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MS. EISENHAUER: May I respond to that? 

THE COURT: Sure. 

6 

MS. EISENHAUER: First, on the point of has the CHA 

advised the Receiver that they can't work with them on these 

applications, the CHA believes it has been advising the 

Receiver of that for several months now. 

Part of the reason the CHA believes that it will not 

be able to file a timely application, that was not simply 

because it cannot work with the Receiver but because of the 

information that would need to be compiled and the fact that it 

appears that the Receiver and the CHA have different views on 

what HOPE VI requires and what the Gautreaux injunction 

13 requires. And for that reason any negotiation would not come 

14 to anything except for the same disputes that have been going 

15 on in this Court repeatedly. 

16 Second, I understand it's the Receiver's motion. My 

17 only point with regard to the motion for further relief is that 

18 it raises the same underlying issues, and one of those issues 

19 is whether the 1987 order applies to HOPE VI, whether this 

20 Court's February 25th order envisions that the 1987 order 

21 necessarily applies. 

22 As you know, the CHA has argued from the beginning 

23 that the conclusion that you reached on February 25th does not 

24 necessarily lead to the conclusion that the Receiver is drawing 

25 today here with regard to the 1987 order. And again, we've 
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1 raised that issue repeatedly in the past month, at least. 

2 MR. SHAKMAN: One comment, if the Court -- if counsel 

3 is done? 

4 

5 

6 

7 

8 

MS. EISENHAUER: Yes. 

~R. SHAKMAN: If the CHA believes that the August 14, 

1987 order appointing the Receiver should be modified, the CHA 

has been free to make that motion for these many months that 

this issue has been percolating in this Court and it ' s elected 

9 not to make that motion. Therefore, the Court has not had an 

10 opportunity to address such a motion. 

11 So we, as the Receiver, are operating under the duties 

12 imposed upon us by the Court and we willingly accept it in 

13 trying to carry out those duties. 

14 THE COURT: Okay. Mr. Po1ikoff, do you have anything 

15 you want to say? 

16 MR. POLIKOFF: No, your Honor. 

17 THE COURT: Well, I am concerned that Mr. Shuldiner 

18 feels that he can ' t go along with the Receiver. I find that 

19 disturbing and I find that surprising because everyone else 

20 involved in this litigation through the years, other than 

21 Mr. Shuldiner, has had no problem getting along with the 

22 Receiver. 

23 But my focus is not on whether he can get along with 

24 the Receiver or not. My focus is whether or not everyone, 

25 including the CHA, complies with the orders of this Court, the 
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Mr. Shuldiner is not reluctant to appeal my o rders and 

I hold no animosity toward anyone who appeals one of my orders. 

But until and unless an order of the Court has been overturned 

by a reviewing court, I expect that order to be followed, 

regardless of Mr. Shuldiner's personal views as to how he 

6 thinks the law ought to operate. And please convey that to 

7 him. 

8 Thank you. 

9 MR. SHAKMAN: Your Honor, I have one other request, i f 

10 I may. 

11 It's fairly apparent that the proceedings are under 

12 way, that additional appeals may be taken to the Seventh 

13 Circuit. There is law in the Seventh Circuit that the Rec~iver 

14 needs the approval of the appointing court to participate in 

15 the appellate process. We would, therefore, ask permiss i on to 

16 participate in any pending or future appeals from this 

17 collection · of issues. 

18 THE COURT: All right. I will enter an order to that 

19 effect. 

MR. SHAKMAN: Thank you, Judge. 20 

21 MS. EISENHAUER: Your Honor, can I make one more 

22 co .. ent? 

23 I would just like to say that Joseph Shuldiner 

24 certainly intends to comply with this Court's orders. He does 

25 have obligations under state statutes and under -- that he's 
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Chicago, Illinois, for defendants. 

JUDGES: Austin, District Judge. 

OPINIONBY: AUSTIN 

OPINION: [*737] JUDGMENT ORDER 

AUSTIN, District Judge. 

This matter coming on to be heard pursuant to this 
Court's Memorandum Opinion of February 10, 1969, 
D. C., 296 F Supp. 907, and Orders entered on such 
date denying defendants' motions for summary judg­
ment, denying plaintiffs' motion for summary judgment 
as to Count II of the Complaint, and granting plain­
tiffs' motion for summary judgment as to Count I of the 
Complaint, and 

The Court having conferred with counsel for the par­
ties and having determined that the several provisions 
of this judgment order are necessary to prohibit the fu­
ture use and to remedy the past effects of the defendant 
Chicago Housing Authority's unconstitutional site selec­
tion and tenant assignment procedures, to the end that 
plaintiffs and the class of persons represented by them, 
Negro tenants of and applicants for public housing in 
Chicago, shall have the full equitable relief to which 
they are entitled, 

It is hereby ordered : 
I. [**2] For purposes of this judgment order, 

A. "CHA" shall mean the defendant, Chicago Housing 
Authority. 

B. "Dwelling Unit" shall mean an apartment or single 
family residence which is to be initially made available 
to and occupied by a low-income, non-elderly family, 
subsequent to the date hereof, directly or indirectly by 
or through CHA, whether in a structure owned in whole 
or in part by CHA (whether or not newly constructed) 
or to be otherwise made available for occupancy by or 
through CHA to such a family. "Dwelling Units" in­
clude "Leased Dwelling Units" as hereinafter defined. 
C. "Leased Dwelling Unit" shall mean a Dwelling Unit 
in a structure leased or partially leased by CHA from 
any person, flrm or corporation. 
D. "Limited Public Housing Area" shall mean that part 
of the County of Cook in the State of Illinois which lies 
either within census tracts of the United States Bureau 
of the Census having 30% or more non-white popula­
tion, or within a distance of one mile from any point on 
the outer perimeter of any such census tract. "General 
Public Housing Area" shall mean the remaining part of 
the County of Cook in the State of Illinois. The terms 
"non-white" and "white" [**3] shall have the meaning 
given to such terms by the United States Bureau of the 
Census. 

For purposes of this subsection D, results of the 1970 
and each subsequent census taken by the United States 
Bureau of the Census shall presumptively determine the 
non-white population of census tracts until results of 
a subsequent such census are officially published; pro­
vided, that any party may, on motion, offer evidence as 
to the non-white population of any census tract for the 
purpose of rebutting such presumption; and provided 
further, that Dwelling Units located or proposed to be 
located in any census tract subsequent to official pub­
lication of the results of the last previous such census 
shall be taken into account in determining the popula­
tion of such census .tract, and for such purpose it shall 
be assumed that such Dwelling Units will be occupied 
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by non-whites at the rate of two persons per bedroom. 

For the period from the date hereof until the official 
publication of such 1970 census results, the census tracts 
in the City of Chicago listed on Exhibit [*738] A, at­
tached hereto , shall be presumed to have 30 % or more 
non-white population; and , subject to evidence offered 
on motion by [**4] either party, the non-white popula­
tion of census tracts in the County of Cook outside of 
the City of Chicago shall be presumed to be as stated 
in the 1960 census of the United States Bureau of the 
Census. 
E. "Public Housing Project" shall mean any thirteen or 
more Dwelling Units which are located (1) in the same 
structure, (2) on the same lot or parcel of real estate, or 
(3) on two or more lots or parcels of real estate which 
are contiguous to one another, or are separated only by 
streets , alleys , bodies of water, railroad tracks or the 
like. 

II . Following the date of this judgment order CHA 
shall not authorize, approve or implement any plan for 
Dwelling Units , nor shall CHA seek any approval or 
request or accept any assistance from any government 
aoency with respect thereto (including without limita­
ti~n approval of the acquisition of any interest in real 
estate), unless such plan affirmativelv requires that, 

A. All Dwelling Units provided for in such plan shall 
be located in conformity with the provisions of Article 
III hereof, and 

B. The activities to be performed in order to render such 
Dwelling Units available for occupancy (whether con­
struction, purchase, [**5] rehabilitation, leasing or oth­
erwise) shall take place at such times as will result in the 
location of such Dwelling Units in conformity with the 
provisions of Article III hereof. 

III . Following the date of this judgment order CHA shall 
provide Dwelling Units as follows, and not otherwise: 

A. The following Dwelling Units may be made avail­
able for occupancy without restriction imposed by this 
order: 

(1) The 1458 Dwelling Units provided for by pend~g 
CHA projects Ill. 2-27 , 2-28 (exclusive of Dwellmg 
Units proposed to be located at 70th and Harper streets 
in the City of Chicago), 2-32, 2-33, 2-51, 2-64, 2-69 
and 2-74. 

(2) Leased Dwelling Units (but not more than two p~r 
structure) which have been occupied for at least SIX 

months prior to CHA' s leasing the same by tenants who 
continue in occupancy following CHA 's leasing thereof. 

B. CHA shall not commence or cause to be commenced 
the construction of any Dwelling Units , other than said 
1458 Dwelling Units referred to in Subsection A of this 
Article III , until CHA shall have commenced or caused 
to be commenced, and shall be continuing or shall have 
completed, the construction of not less than 700 [**6] 
Dwelling Units located in the General Public Housing 
Area of the City of Chicago. 

C. Subject to the provisions of Subshall not commence or 
cause to be commenced the construction of any Dwelling 
Units in any Limited Public Housing Area, other than 
said 1458 Dwelling Units referred to in Subsection A 
of this Article III, unless within three months follow­
ing such commencement of construction at least 75% 
of the Dwelling Units on which CHA shall have com­
menced or caused to have commenced construction , and 
shall have continued or completed construction, since 
the commencement of construction of the last of the 700 
Dwelling Units referred to in subsection B of this Article 
III shall have been located (at the time of commencement 
of construction thereof) in the General Public Housing 
Area of the City of Chicago . 

D. Subject to the provisions of subsection E of ~is 
Article III, no Leased Dwelling Unit shall be made avrul­
able for occupancy in the Limited Public Housing Area 
of the City of Chicago (in addition to Leased Dwelling 
Units in such Area which are already occupied) unless , 
immediately following such occupancy, at least 75 % of 
the Leased Dwelling Units then occupied [*739] [**7] 
are located in the General Public Housing Area of the 
City of Chicago; provided, that such number of Leased 
Dwelling Units located in the General Public Housing 
Area of the City of Chicago may be less than such 75% 
to the extent Dwelling Units other than Leased Dwelling 
Units have been occupied, or are under construction 
which is continuing, in the General Public Housing Area 
of the City of Chicago in excess of the 75% minimum 
requirement of subsection C of Article III hereof. 

E. Not more than 33 1/3% of the Dwelling Units re­
quired by subsection C of this Article III ~o be loc~ted in 
the General Public Housing Area of the Ctty of Chicago , 
and not more than 33 1/3% of the Leased Dwelling Units 
required by subsection D of this Article III to be ~o­
cated in the General Public Housing Area of the Ctty 
of Chicago , may at the option of CHA, be planned for 
and located in the General Public Housing Area of the 
County of Cook in the State of Illinois , outside of the 
City of Chicago, provided that (whether or not con-
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structed by CHA) the same are made available for occu­
pancy by CHA to, and are occupied by, residents of the 
City of Chicago who have applied for housing to CHA, 
and provided [**8] further that all such Dwelling Units 
comply with the provisions of Article IV of this order. 

IV. Following the date of this judgment order CHA shall 
not concentrate large numbers of Dwelling Units in or 
near a single location. Without limiting the foregoing, 
unless part of a development specifically designed to 
assist in achieving the purposes hereof as to which the 
Court by order shall have given its approval, 

A. No Public Housing Project shall contain Dwelling 
Units designed for occupancy by more than 120 per­
sons, except that if it is impossible for CHA to pro­
vide within such limitation Dwelling Units which it is 
otherwise capable of providing, and if it will assist in 
achieving the purposes of this judgment order, a Public 
Housing Project may contain Dwelling Units designed 
for occupancy by not more than 240 persons. 

B. No Dwelling Units shall be located in any census 
tract if, following such location, the aggregate number 
of apartments and single family residences theretofore 
made available to low-income, non-elderly families, di­
rectly or indirectly by or through CHA, in such census 
tract would constitute more than 15% of the total num­
ber of apartments [**9] and single family residences in 
such census tract; and 

C. No Dwelling Units shall be provided above the third 
story in any structure except for families without chil­
dren and except Leased Dwelling Units in a structure 
in which the number of Dwelling Units aggregates no 
more than 20% of the total number of apartments in such 
structure. 

V. Within 30 days following the date of this judgment 
order CHA shall file with the Court and serve upon 
counsel for the plaintiffs evidence that CHA has modi­
fied its tenant assignment policy, adopted by CHA Board 
Resolution No. 68-CHA-232, a copy of which is at­
tached hereto as Exhibit B, and its practices thereunder, 
to include all Leased Dwelling Units as a single "lo­
cation" for the purposes thereof. Such policy and prac­
tices, as so modified, shall be applicable until the further 
order of this Court. 

VI. Within 60 days following the date of this judgment 
order CHA shall file with the Court and serve upon 
counsel for the plaintiffs a tenant assignment plan. Such 
plan shall include, but need not be limited to, provisions 
having the following purpose and effect: 

A. Such modifications, if any, shall be made in CHA 's 
tenant [** 1 0] assignment policy and practices as will 
assist in achieving the purposes of this judgment order. 

[*740] B. New registrations on CHA's list of persons 
desiring housing (the "waiting list") shall be temporar­
ily ended; a determination shall be made promptly as 
to which registrants remain eligible for and still de­
sire public housing; intensive publicity shall then be 
employed in such manner as effectively to inform low­
income families throughout the City of Chicago , includ­
ing present CHA tenants , that substantial numbers of 
Dwelling Units will be made available in the General 
Public Housing Area of the City of Chicago pursuant 
to the provisions of this judgment order; and thereafter 
the "waiting list" shall be reopened to new registrants, 
including present CHA tenants who wish to apply for 
Dwelling Units in the General Public Housing Area. 

C. Not more than 50% of the Dwelling Units in all 
Public Housing Projects shall be made available to el­
igible neighborhood residents, the remaining Dwelling 
Units to be made available for occupancy in accordance 
with subsection A of this Article VI. 
D. Vancancies in CHA's Trumbull, Lathrop, Lawndale, 
and Bridgeport projects shall be [** 11] filled in accor­
dance with subsection A of this Article VI, except that 
such tenant assignment plan may contain provisions de­
signed to assure that such projects do not become racially 
segregated. 
E. Suitably detailed information shall be regularly filed 
with the Court and served upon counsel for the plaintiffs 
showing CHA' s compliance with the provisions of this 
Article VI and such tenant assignment plan. 
Following the filing and service of such tenant assign­
ment plan the Court will enter such further order as it 
deems appropriate. 

VII. Following the date of this judgment order CHA 
shall file with the Court and serve upon counsel for the 
plaintiffs, the Civil Rights Division of the United States 
Department of Justice, and the Regional Administrator 
of the Department of Housing and Urban Development, 
the following: 

A. A statement of the following information respect­
ing each location for one or more Dwelling Units, 
such statement to be filed and served not more than 
10 days after any such location is approved by the 
Board of Commissioners of CHA (or by the appro­
priate CHA officer or employee with respect to any 
location not required to be approved by the Board of 
[** 12] Commissioners) and prior to the formal subrnis-
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sion thereof to any other government agency or official 
for consideration or action: 

(1) a map showing boundaries, placement in relation to 

adjacent streets and, where available street address ; 
(2) the area location (whether within the Limited or 
General Public Housing Area); 
(3) the census tract number; 
(4) the white and non-white population of such census 
tract ; 
(5) the aggregate number of apartments and single fam­
ily residences theretofore made available to lowincome, 
non-elderly families, directly or indirectly by or through 
CHA in such census tract; 
(6) the aggregate number of apartments and single fam­
ily residences in such census tract as reflected by the 
most recent census taken by the United States Bureau 
of the Census, supplemented by such information with 
respect thereto as is available to CHA from any other 
government agency or official (but the statement need 
not include such number if the number supplied with 

-respect to the preceding paragraph (5) is zero); 

(7) the total number of Dwelling Units proposed to be 
provided at such location; 

[*741] (8) the number of structures, and the number of 
Dwelling [** 13] Units in each, in which such Dwelling 
Units are proposed to be provided; and 
(9) such additional data as will show that such proposed 
Dwelling Units will be made available for occupancy 
in conformity with the provisions of Articles III and 
IV hereof, including without limitation, in the event 
such proposed Dwelling Units would result in a Public 
Housing Project designed for occupancy by more than 
120 persons, information showing that the provisions of 
subsection A of Article IV hereof have been met with 
respect to such Public Housing Project. 

B. Statements setting forth any change in the information 
included under paragraphs (1), (2), (3), (5), (7), (8) or 
(9) in a statement filed and served pursuant to subsec­
tion A of this Article VII, and covering the period up to 
initial occupancy of all Dwelling Units at any location, 
such statements to be filed and served not more than 10 
days after any such change occurs. 

C. Statements covering the periods from the date hereof 
until December 31, 1969, and from the date hereof un­
til the end of each calendar semiannual period there­
after, containing such data as will show that (1) all plans 

for Dwelling Units during the period covered [**14] by 
such statements have been in conformity with the pro­
visions of Article II hereof, and (2) all Dwelling Units 
provided during the period covered by such statements 
have been in conformity with the provisions of Article 
III and IV hereof, such statements to be filed and served 
not more than twenty days after the end of each calendar 
semi-annual period beginning with such period ended 
December 31 , 1969. 

VIII . CHA shall affirmatively administer its public hous­
ing system in every respect (whether or not covered by 
specific provision of this judgment order) to the end 
of disestablishing the segregated public housing system 
which has resulted from CHA' s unconstitutional site se­
lection and tenant assignment procedures . Without lim­
iting the foregoing , 

A. CHA shall use its best efforts to increase the supply 
of Dwelling Units as rapidly as possible in conformity 
with the provisions of this judgment order and shall take 
all steps necessary to that end, including making appli­
cations for allocations of federal funds and carrying out 
all necessary planning and development; and 

B. CHA is hereby permanently enjoined from invidi­
ous discrimination on the basis of race in [** 15] the 
conduct or operation of its public housing system, 
including without limitation the "preclearance proce­
dure" described in the Court 's Memorandum Opinion 
of February 10, 1969. 

IX . This order shall be binding upon CHA, its officers , 
agents, servants, employees, attorneys, and their suc­
cessors, and upon those persons, including the members 
of the City Council of the City of Chicago, in active 
concert or participation with them who receive actual 
notice of this order by personal service or otherwise. 

X. This Court retains jurisdiction of this matter for all 
purposes, including enforcement and the issuance, upon 
proper notice and motion, of orders modifying or sup­
plementing the terms of this order upon the presentation 
of relevant information with respect to proposed devel­
opments designed by CHA alone or in combination with 
other private or public agencies to achieve results con­
sistent with this order, material changes in conditions 
existing at the time of this order or any other matter. 

XI. The costs of this action shall be taxed against CHA, 
subject to the further order of this Court . [*742] 
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EXHIBIT A. 
CENSUS TRACT NUMBERS 

114 through 116 
120 through 137 
280 through 282 
340 through 347 
348-Z 
349-Z 
350 through 352 
353-Z 

354 through 355 
357 through 362 
363-Z 
364 through 373 
375-Z through 378-Z 
379 through 383 
384-Z 
389-Z 
390-Z 
391 through 
395 
399-Z 
401-Z 
403 
410-Z 
412 through 
428 through 
431-Z 
432 
434-Z 
440 through 
442-Z 
444 through 
450-A 
450-B 
451 through 

[** 16] 

EXHIBIT B. 

392 

420 
429 

441 

449 

457 

460 through 
468 
469-Z 
470 
487 
519-Z 
520 through 
524 

527-Z 
532-Z 
534-Z 
539-Z 
541 through 
554-Z 
556 through 
564-Z 
567-Z 
569-Z 
574 through 
613-Z 
614 through 
620-Z 
621-Z 
623 through 
642-A 
642-B 
643 through 
652 
653-Z 
655 
656-Z 
657 
658-Z 
659 through 

TENANT SELECTION AND ASSIGNMENT PLAN 

Each applicant shall be assigned his appropriate place on 
a community wide basis in sequence based upon date and 
time his application is received, suitable type or size of 
unit, and factors affecting preference or priority estab­
lished by the Local Authority 's regulations. At a given 
time, the applicant first on the waiting list shall be of­
fered a dwelling unit in accordance with the following 
plan: 

467 

521 

553 

562 

610 

619 

641 

650 

662 

664 
666 through 667 
675 through 678 
681-Z through 683-Z 
685 through 686 
687-Z 
688 
690 through 691 

695 
697 
711 
717-Z 
719-Z 
720-Z 
723 
803 through 805 
852 
855 
858 through 859 
861 through 862 
867 - Z 
868 through 895 
897-Z 
898 through 900 
903 
905 through 911 
912-A through 912-D 
922 
923-A 
923-B 
924 through 927 
932 
934 through 935 

1. If at the time the applicant comes to the top of the 
waiting list there are suitable vacancies in three or more 
locations, the applicant shall be offered the unit at the 
location that contains the [*743] largest number of va­
cancies. If the applicant rejects the first vacancy offered 
he shall be offered a suitable unit at the location con­
taining the next highest number of vacancies. If the 
applicant rejects the second vacancy offered he shall be 
offered a suitable unit at the location containing the next 
highest number of vacancies. If the applicant rejects the 
third vacancy offered he shall be moved to last place on 
the eligible applicant list. When an offer of a suitable 
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vacancy is made to an applicant, there [** 17] must be 
a rejection of such offer before the applicant will be of­
fered another location. Thus, the offering of a unit at 
the location with the second largest number of suitable 
vacancies will not be made until the applicant has first 
rejected the unit offered at the locati:m with the largest 
number of vacancies. The offering of a unit at the loca­
tion with the third largest number of suitable vacancies 
will not be made until the applicant has rejected the unit 
offered at the location with the second largest number 
of suitable vacancies. 

2 . If at the time the applicant comes to the top of the 
waiting list there are suitable vacancies in only two lo­
cations, the applicant shall be offered the unit at the 
location that contains the largest number of vacancies. 
If the applicant rejects the first vacancy offered he shall 
be offered a suitable unit at the second location. If the 
applicant rejects the second vacancy offered he shall be 
moved to last place on the eligible applicant list. When 
offers of suitable vacancies are made to applicants , there 
must be a rejection of the first offer before the applicant 
will be offered the second suitable vacancy. 

3. If at the time the [**18] applicant comes to the top 
of the waiting list there is only one location at which 
a suitable vacancy exists, the applicant will be offered 

a unit at that location. If the applicant rejects the unit 
offered, he shall remain at the top of the waiting list 
until a second offer of a suitable vacancy can be made . 
Should the applicant reject the second offer of a suitable 
vacancy he shall be moved to last place on the eligible 
applicant list. 

In carrying out the above plan , should the applicant be 
willing to accept the unit offered but be unable to move 
at the time of the offer and presents clear evidence of his 
inability to move to the Local Authority's satisfaction, 
refusal of the offer shall not count as one of the num­
ber of allowable refusals permitted the applicant before 
placing his name at the bottom of the eligible applicant 
list. 

In carrying out the above plan, should the applicant 
present to the satisfaction of the Local Authority clear 
evidence that acceptance of a given offer of a suitable 
vacancy will result in undue hardship or handicap not 
related to considerations of race, color, or national ori­
gin, such as inaccessibility to source of employment, 
children's [** 19] day care and the like, refusal of such 
an offer shall not be counted as one of the number of 
allowable refusals permitted an applicant before placing 
his name at the bottom of the eligible list. 
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!S !HE UN!!~~ STA!~S D!StR!C! CO u~T 
FOR !HE NOR~H~RS D!StR!C! o: !L::NO"S 

~As--~~, D! - • - •=-~•-. VI~ION 

DOROTRY GAUTREAUX, et al., 

Plaintiffs, 

vs. 

S~L R. P!!RCE, JR., Secretary 
of the Department of Housin; and 
Urban Development, and CHICAGO 
HOUS!NG ALri'HOR!!Y, et al .. , 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 

Civil A~tion No. 66Cl4S9 
65Cl45 0 

(Consoli:!ate~) 

Defendants. 

0 R 0 !: R 

This matter ~omin; on to be heard pursuant to plaintiffs' 

motion dated May 8, 1987 for the appointment of a receiver for 

the s~atte~ed site pro;ra~ (defined below), due notice havin; 

been 9iven and the Court havin; heard the presentations of the 

parties, the CotJrt makes the !ollowin; findin;s of fa~t and 

conclusions of law: 

(A) The Chica;o Housing AtJthority (the •cHA•) . has joined 
. 

in plaintiffs• ~otion for the appointment of 1 receiver for the 

reasons which CHA bas heretofore stated in this cause. 

(B) This Court has concluded that it has n~ reAsonable 

alternative but to ezercise its inherent power to effectuate its 

own orders ar:<! · to so appoint said recei·ver for the scattered 

site pro;ram in accordance with the provisions of this order. , 

It is the ezpectation of this Court that the appointment of a· 

receiver will facilitate cooperation between the United States 
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Oepac:~e~: of Housing and Urban Devel~:~ent (•Hu~·), c~' ~ 
• OJ .J" 3!"1_ 

t~e receiver res~ectin9 t~e scat:ered site ~:og:a~. 

(c) Fo~ pur~oses o! t~is Creer the ·sca~tered si~e 

shal~ mean (i) the buildings and vacant sites listed in Exhi~i: 

A attached hereto (collectively, the •uncompleted Units•) and 

(ii) CHA Development Programs numbered Il 2-096, Il 2-098, 

Il 2-103 through Il 2-109, and Il 2-113 (excluding any com~leted 

buildings in such programs) and all CHA non-elderly public 

housing development programs which may in the future be 

authorized by HUD durin; tQe pendency of Civil Action No. 

55 c 1459. 

WHZR!FORE, IT IS HEREBY OROEREO: 

l. The Court hereby appoints Oaniel !. Levin and The 

Habitat Company jointly as receiver (•Receiver•) to develop and 

administer the scattered site program as effectively and 

expeditiously as possible in compliance with the orders of this 

Court, such appointment to be effective as of the Effective 

Date (defined below). Until the Effective Oate, CHA shall 

continue t~.be~esponsible for implementinq the scattered site 

program ia compliance vith the prior orders of this Court. On 

the Effective Cate CKA shall turn over to the Receiver 

possessioa and control of the Uncompleted Units, it beinq 

understocd,~hovever, that title to the Uncompleted Units shall 

remain in the name of CHA. 

2 0 
The Receiver shall have and exercise all powers of CKA 

\ 

respectinq the scattered site program necessary and incicent to 

the development and administration of such program, including: , 

-2-
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(a) ~a~ing all determinati~ns governi~g :~e sc~::e~e: 

si:e ?rogram in c~mpliance 1o11.tn ::lrior and F .. . . ... 
0 

.. ~e"s . 
• ......... '" •'- • 0: ': ~l S 

Court, l.:'lcluding "Without limi:ae.ion ( i) suomissi.on :o :;c:J oe 

doc •.Jments, (ii ) site selection and acquisition (includi ng 

pollcies res?ecti:'lg tne location of sites and buildings eo 
01 

acquired), (iii) tne relocation of occupants, "When necessar:t 

and (iv) construction and rehacilitation of d"Welling uni:s and 

the design and specifications therefor in compliance "With 

applicable la"Ws and ordinances; and 

(b) Carrying out the deter~inations so made, i:'lcluding 

witnout limitation (i) negotiating and executing 1ny contracts 

or other documents necessary or appropriate to implement the 

scattered site program, (ii) employing, transferring and 
.. 

discharging staff for tne scattered site program, (iii) purchas-

ing insurance insuring the Receiver, and the interest of CHA if 

feasible and available at no additional cost, against liability 

for such risKs and in such amounts as the Receiver and auo snall 

from time to time agree upon, (iv) managing and admiDistering 

ouildings included vithin the scattered site program prior to 

the turnover thereof to tne CHA in accoraance witn Paragraph 5 

oelow, and (v) doing such otner acts and things, including site 

selection and acquisition in the name of CHA, construction and . ... ,. 

renaoilitation ·of dwelling units and retain1ng the services of 

such personnel, consultants, attorneys, accountants and other 

professionals, as are determined by the Receiver to oe 

necessary and appropriate to implement the scattered site 
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~~~gram ar.d to enable the ~eceive: to dischac;e i~s duties 

~u:suant to the p~ovisio~s hereof. 

3. 7he Receive~ shall have t~e ~i~ht a• any • . 
~ ~ ~l~e. u~on 

due notice to the parties hereto, to make a~~lication to the 

Court requestin; that the Receiver be e%CYsed from com~lyin; 

with some or all o! the provisions set forth in the Annual 

Contributions Contracts heretofore entered into between Mun a~c 

CHA (collectively, the ·Ace•), the HUO ProcYrtment Handbook for 

Public Housin; Agencies No. 7460.8, the KUO Public HoYsin; 

Development Handbook No. 7417.1, or other applicable rules and 

regulations, or applicable laws or ordinances, or that as to 

the Receiver, the requirements of such agreements, provisions, 

laws, ordinances, rules and regulations be modified, if the 

Receiver determines that compliance therewith would be costly, 

inefficient or other~ise impede or restrict its ability to ca~~Y 

out this Court's orders. Nothinq contained herein shall be 

deemed to constitute a determination by the Court, or the 

consent or an acknowledgement by HUO or CHA, that the Court has 

the jurisdic~iQn or authority to grant any of the foregoing 

relief. 

4. T~e Receiver shall have no obligation to make any 

ezpenditure ezcapt from funds provided by KUO in accordance with 

procedures to ~e aqree4 upon between MUD and the Receiver. The .. 
Receiver shall keep separate accounts for costs incurr!d in 

connection ~ith the scattered site proqram from and after the 

Effective Date. The Receiver shall not be responsible for (i) 

~ayment of any costs or performance o! any obligations incurred 

-4-
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~u~sua~t to the ACC unless the Receive~ is ez~used !:c~ 

com~lyin9 with the terms thereo! pursuant to Pa~aq~a~h 3 acove , 

or (il) payment of 1ny costs or performance of any obli;a~ions 

incurred by CHA thereafter, e~cept as m•y be s~ecifically 

authorize~ by the Receiver in writin9. Notwithstanding the 

fore;oinq, the Receiver shall not be responsible for (iii) 

compliance with the provisions o! any ACC with respect to 

buildin;s and sites previously ac~uired or completed by c~~ 

except those described in E:hibit A, or (iv) any act or 

omission of CMA either before or after the Effective ca:e. 

5. Th• Receiver shall pro~ptly turn over to CHA, and CKA 

shall accept, any buildinq within the scattered site program 

upon completion of construction or rehabilitation o! each such 

buildinq, For purposes hereof, subject to the reasonable 

approval of KUD, construction or rehabilitation of a buildin9 

shall be deemed to be completed when the Receiver's project 

architect determines that such building is ready !or occupancy, 

and, i! re~uire4 by applicable law or ordinance, a carti!icate 
··.· ... 

of occupancy has been issued for such building. 

6. The Receiver shall prepare reports respecting the 

status an4 implementation of the scattered site program as of 

the end o! ••~h month in the year 1987, commencing with the 

~onta of september, 1917, an4 thereafter quarter.y as o! 

March Jl, June JO, September 30 an4 O•cember 31 ot each year. 

Copies of the same shall be filed with the Court 1nd served on 

-5-
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t~e parties wi:hin 20 davs follow1.· .~~ t• d 
J .. ~ .,e en of ~he ?ec-~:c 

7. 

full ~OO?tC'ation and assistance to, and snall not inteC"!ece 

with, :~e Receiver in the perfo:mance of tne Receive:'s 

responsibilities hereunde:, including without limitation 

provid~ng full access to all information, records, doc~ments, 

files :elating to tne scattered site program. 

8. There shall be paid to tne Receiver from funds P'Ovided 

cy HOC pursuant to the ACC or Annual Contrlbutions Contracts 

entered icto between the Receiver and HOC, or by CHA if 

appr-opriate, (i) all direct costs and expenses reasonaoly 

incurred cy the Receiver in connection with the performance oy 

the Receiver of its duties pursuant hereto, (ii) to the extent 

not included in clause (i), a pro-rata snare o: all salary, 

compensation and other direct costs of those employees of The 

Habitat Com?any · (otner than Daniel E. Levin, James p. McHugn 

and Douglas R. Woodworth), James McHugh Construction co. (other 

than James P. McHugh) or otner entities which are affiliates of 
. 

or controlled either directly or indirectly cy the Receiver, who 

at tne direction of the Receiver perform services on cehalf of 

the scattered aite program, for the actual time devoted oy said 

employees to the performance of services for the scattered site 
-~ 

program, and (irt) a fee in the amount of three percent (3\) of 

the aggregate development . costs (excluding the costs descriced 

in clause (ii) acove and any costs previously incurred cy CHA) 

-6-
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foe each building in the scat:e~ed site pc~gram ( exce~t 

bu il din~s developed pursuant co a tu:n~ey de~ela~m@nC) as 

re!lected on the ori~inal d@v·l~- t • d ( ~ • wr~en ~u ~et S) there!~: 

suom{eted by the Receiver and ap~roved cy HUO, t~e Eee for s u:h 

buildin~ bein~ payable upon the completion thereoe as 

deter~ined in accordance with Paragraph 5 hereof. 7he cou:~ 

will set 1 reasonable fee with respect to turnkey 

developments. The Court hereby determines th1t included in t~e 

category of expenditures for which the Receiver shill be 

entitled to rei~ursement are all costs, e~enses and 

liabilities (iccludin; reasonable atto~eys• fees and court 

costs} reasonably · incurred or sust1ined by the Receiver by 

reason of the perforMance by the Receiver of its duties 

pursuant t~ the provisions hereof to the extent said costs, 

expenses and liabilities are not covered by the insurance 

described in Paragraph l(b)(iii) above. 

9. Nothin; in this Order shall (i) preclude or restrict 

the Receiver or any party hereto fro~ asserting any claims 

against th~ Receiver or any other party hereto for iny ~atter 

in connection with the scattered site program or otherwise; 

provided. however that the foregoing shall cot constitute a 

waiver by the Receiver or any other party of any defense which 

it may have:'t.o such claim, including, but not limited to, 1 

defense by the Receiver that it enjoys immunity from such claim, 

(ii) obligate MUD to furnish funds to the Receiver in addition 

to any funds which HUO would otherwise be obligated to provide 

-1-
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to C~ by virtue of any previous order o! this Cour: :r o:~e~-

wise, or (iii) constit~:e a de~er~ination oE t~e amour.: o! 

!u~~s which HUO is obli;ated to !u:~ish by vir:~e o! such 

previ~us orders or otherwise. 

10. 7he Receiver is hereby excused from co~~lying wi:h Rule 

9(b) of the Civil Rules of the United States Cistric: Court fo: 

the Northern District of Illinois. 

11. !he effective date of this Order (the •Effective Date·) 

shall be the date upon which the Receiver has filed with this 

Court and served upon the parties hereto a notice signifying 

that t~e Receiver is satisfied that there is in force the 

insurance coverage referred to in Paraqraph 2(b)(iii) above. 

12. Except as and to the exteat specifically provided in 

this Orde~. this Court's judqment orders previously entered 

herein, a·s previously modified, remain in full force and effect. 

The Court retains jurisdiction of this matter for all purposes, 

includinq enforcement and issuance, upon proper notice and 

motion, of orders modi!yinq or supplementinq the terms of this 

order upon the presen• ation of relevant information or material 
0 • 

changes in conditions existinq at the time of this order or any 

other matter-. 

August ~. 1987 

-a-
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1997 U.S. Dist. LEXIS 12924 printed in FULL format. 

DOROTHY GAUTREAUX et al ., Plaintiffs , v. CHICAGO HOUSING AUTHORITY et al., and 
ANDREW CUOMO, Secretary of the Department of Housing and Urban Development, Defendants. 

Case No. 66 C 1459 I 66 C 1460 (Consolidated) 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS , EASTERN 
DIVISION 

981 F. Supp. 1091; 1997 U.S. Dist. LEXIS 12924 

August 26 , 1997, Decided 

August 27, 1997, Docketed 

DISPOSITION: [**1] Plaintiffs' motion to modify the 
judgment order against CHA denied; HUD 's motion to 
terminate the consent decree while retaining jurisdic­
tion over the plaintiffs' attorneys' fees petition granted; 
plaintiffs ' motion to declare that HUD has a continued 
obligation for FY1997 denied; and the plaintiffs' motion 
to enforce P 5.8.1 . denied . 

CORE TERMS: housing, consent decree, public hous­
ing, decree, target, fiscal year, new construction, one­
third, subsidy, site, motion to modify, terminate, tenant, 
rent, scattered-site, named, modification, certificates, 
approve, occupancy, segregation, resident, recipients, 
neighborhoods, tracts, physically, noncompliance, mo­
tion to enforce, substitution, purported 

COUNSEL: For CHICAGO HOUSING AUTHORITY, 
defendant ( 66-CV-1459): Susan Getzendanner, Nancy 
S. Eisenhauer, Skadden, Arps, Slate, Meagher & Flom, 
Chicago, IL. 

JUDGES: MARVIN E. ASPEN, Chief Judge. 

OPINIONBY: MARVIN E. ASPEN 

OPINION: [*1092] MEMORANDUM OPINION AND 
ORDER 

MARVIN E. ASPEN, Chief Judge: 

This litigation dates back to 196G when black resi­
dents of Chicago's public housing brought a class ac­
tion nl against the Chicago Housing Authority (CHA) 
and the Department of Housing and Urban Development 
(HUD), alleging that the defendants violated federal 
constitutional and statutory provisions by basing pub­
lic housing policies and practices on race. Specifically, 

CHA intentionally limited the number of black families 
living in white housing projects and deliberately tar­
geted only predominantly black neighborhoods in which 
to build public housing, while HUD knowingly as­
sisted [**2] CHA in carrying out this discrimination. 
Gawreaux v. CHA, 296 F Supp . 907 (N.D. Ill. 1969) 
(liability against CHA); Gautreaux v. Romney, 448 F2d 
731 (7th Cir. 1971) (liability against HUD). In 1969, 
a judgment order was entered against CHA, Gautreaux 
v. CHA, 304 F Supp. 736 (N.D. Ill . 1969), and after 
years of litigation at all levels of the federal judiciary, a 
consent decree was entered into with HUD, Gautreaux 
v. Landrieu, 523 F Supp. 665 (N.D. Ill . 1981) , aff'd, 
690 F2d 616 (7th Cir. 1982). Numerous disputes since 
then have [*1093] generated several other orders deal­
ing with the implementation of the CHA judgment and 
the HUD consent decree. E.g., Gawreaux v. Chicago 
Housing Authority, 1991 US. Dist. LEXIS 4123, 1991 
"WL 49568 (N.D. Ill. April4 , 1991) . 

nl The class was defined as black tenants of and 
applicants for public housing in Chicago. 304 F 
Supp. 736, 737 (N.D. Ill . 1969). Although we 
understand that the lead named plaintiff, Dorothy 
Gautreaux, has passed away, we presume that sub­
stitution of new class representatives has or will take 
place. See Hassine v. Jeffes, 846 F2d 169, 176 n.3 
(3d Cir. 1988) (if named plaintiff-inmate transferred 
from institution, current inmate may be substituted to 
represent class) ; \lm Hom v. Trickey, 840 F2d 604, 
608 (8th Cir. 1988) (same); Doe v. Reivitz, 830 
F2d 1441, 1451 (7th Cir. 1987) ("Substitution of 
named parties might be necessary in the future to as­
sure representativeness if additional proceedings take 
place in this case . . . . "); Wilson v. Huntingdon 
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Housing Authority, 770 F.2d 168, 1985 "WL 13513, 
at * 1 (6th Cir. 1985) ("If this case is to continue as a 
class action, some current resident of public housing 
administered by the Huntingdon Housing Authority 
should be substituted as a named plaintiff .... "). 

[**3] 

Present! y before us are four motions: ( 1) the plaintiffs' 
motion to modify the judgment order against CHA; (2) 
HUD's motion to terminate the consent decree; (3) the 
plaintiffs' motion to enforce a provision of the consent 
decree prohibiting HUD from approving CHA' s use of 
certain forms of § 8 housing assistance payments, 42 
U.S. C. § 1437f, unless specific location requirements 
are met; and (4) the plaintiffs' motion to declare that 
HUD must set aside § 8 contract authority for fiscal 
year 1997. For the reasons discussed below, we deny the 
plaintiffs' motion to modify the judgment order, grant 
HUD' s motion to terminate the consent decree , and deny 
the plaintiffs' two motions under the consent decree. 

I. Modification of CHA Judgment Order 

At the outset, we explain generally the 1969 judgment 
order to provide background for the plaintiffs' motion to 
modify it. The judgment order divided Cook County's 
census tracts into two categories: the Limited Public 
Housing Area and the General Public Housing Area. 
The Limited Area was essentially defined as those census 
tracts composed of 30% or more non-white population, 
while the remaining tracts constituted the General Area. 
Attempting [**4] to remedy the effects of past discrim­
inatory site-selection and tenant assignment procedures, 
the judgment order in essence prohibited any develop­
ment of public housing in the Limited Area without si­
multaneous development in the General Area. Judgment 
Art. Il(C), 304 F. Supp. at 738. Because CHA proved 
inept at building public housing on scattered-sites, we 
appointed a Receiver for the program in 1987 and it was 
not until then that construction began in earnest. 

Now, as the scattered-sites program continues under 
the Receiver, the plaintiffs contend that § 8 rent subsi­
dies n2 have replaced new construction as the primary 
means for providing public housing. Pls.' Mot. P 4. 
According to the plaintiffs, this shift in federal hous­
ing policy justifies modifying n3 the judgment order in 
order to bring the CHA' s use of § 8 certificates under 
the order's auspices. Furthermore, the plaintiffs point 
out, fewer than 3000 scattered-sites units have been built 
so far and approximately only 7000 more families have 
been assisted by the separate HUD § 8 program under 
the consent decree; meanwhile, the members of the class 
comprise 40,000 families. 

n2 Section 8 of the United States Housing Act, 
42 U.S.C. § 1437f (as amended) , authorizes the 
Secretary of HUD to e!lter into "annual contribu­
tions contract[s]" with public housing agencies, § 
1437f(b), (o), which in turn make assistance pay­
ments on behalf of recipients who hold the § 8(b) 
"certificates" or § 8(o) "vouchers, " 24 C.F.R. § 
982.1. 

[**5] 

n3 Although the plaintiffs belatedly attempt to 
characterize their request as one for "particulariza­
tion, not expansion, of the judgment order, " Pis. ' 
Reply at 3, we agree with their earlier acknowledg­
ment that "because the Section 8 rent subsidy pro­
gram was not in existence when the judgment order 
was entered, CHA' s Section 8 program was not part 
of the relief provided to the plaintiff class," Pis .' 
Mot. P 5. Indeed, it was the later HUD consent de­
cree that purported to indirectly oversee CHA ' s use 
of§ 8 rent subsidies by imposing limits on HUD 's 
ability to approve CHA 's contract authority. See 
Consent Decree P 5. 8 .1. 

In order to prevail on a motion to modify the judg­
ment order, the plaintiffs must show that the "principal 
objects" of the order have not been achieved. United 
States v. United Shoe Machinery Corp. , 391 U.S. 244, 
20 L. Ed. 2d 562, 88 S. Ct. 1496 (1968); see United 
States v. Loca/560 (I.B.T.), 974 F.2d 315, 331-32 (3d 
Cir. 1992); Gautreaux v. ~aver, 535 F. Supp . 423, 
426-27 (N.D. Ill. 1982) . We examine the "specific facts 
and circumstances," United Shoe Machinery, [**6} 391 
U.S. at 248, and weigh the equities at stake in deterrnin: 
ing the propriety of modification, ~aver, 535 F. Supp . 
at 426. Importantly, even if the "principal objects" of 
the original order have not yet been fully achieved, we 
must consider whether other reasons outside the control 
of the defendant have prevented success and whether 
adherence to, rather than modification of, the current 
injunction may be the most fair alternative. These lat­
ter considerations inform our inquiry because, as the 
school desegregation cases instruct us, federal court su­
pervision of[* 1094] local government operations should 
be a "temporary measure to remedy past discrimination" 
and is "not intended to operate in perpetuity." Board of 
Educ. of Oklahoma City Pub. Schs. v. Dowell, 498 
U.S. 237,247,248, 112L. Ed. 2d 715, 111 S. Ct. 630 
(1991). 

We start, then, with the judgment order's principal ob­
jects: "to prohibit the future use and to remedy the past 
effects of the defendant Chicago Housing Authority's 
unconstitutional site selection and tenant assignment pro-
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cedures ." 304 F. Supp. at 737. By 1968, CHA's site 
selection had placed 99 .5% of 30,848 public housing 
units in mostly black neighborhoods and [**7] tenant 
assignment had reserved four projects to be populated 
almost entirely by whites . 296 F. Supp. at 909-10. 
n4 While it might be expedient to simply accept the 
plaintiffs ' assertion that "the vast majority of CHA' s 
family public housing still consists of the same segre­
gated units, in the still segregated neighborhoods," Pis.' 
Reply at 5, as well as the plaintiffs' unstated assumption 
that the assertedly segregative situation is entirely a re­
sult ofCHA's original discrimination, we must insist on 
specific facts supported by evidence. For example, rele­
vant information to test the first assertion would include 
the number of public housing projects that remain pre­
dominantly white and the number of projects located in 
the Limited Area and the General Area. If the evidence 
shows that segregation in public housing still exists, then 
we must explore the link between the current segrega­
tion and CHA' s original discrimination, past remedial 
efforts (or lack thereof), current remedial efforts, and 
future plans. For example, we would examine the quan­
tity and location of affordable land in the General Area 
remaining for site selection, the effects of private deci­
sionmaking on the current segregative [**8] state, and 
the effects of the shift in demographics over the years. 

n4 The 99 .5% figure did not include the four al­
most entirely white public housing projects. 296 F. 
Supp. at 910. 

Without such evidence, we cannot grant the plaintiffs' 
motion to modify the judgment order. In the absence of 
a showing that the judgment order's objectives are not 
being accomplished and that the extent of the lack of 
progress is largely grounded in the original discrimi­
nation,. it would be improper to add thousands of § 8 
rent subsidy certificates and vouchers to the judgment 
order. The Receiver has, relatively speaking , only re­
cently begun to implement the judgment order and we 
should allow time for the scattered-site program to work 
before turning to another form of relief, especially if 
CHA is now cooperating in implementing the order to 
the extent practicable. Indeed, the scattered-side pro­
gram most directly deals with CHA' s original violations­
-placement of public housing projects solely in black 
neighborhoods--while § 8 rent [**91 subsidies are al­
ready usable by the recipients throughout Illinois, see 
42 US. C. § 1437/(r). Although it is likely that some§ 
8 recipients would rather live in the General Area but 
cannot find affordable rental units in the private mar­
ket, the plaintiffs have not shown that the original site 
selection and tenant assignment proximately created this 

situation. Cf. Freeman v. Pitts, 503 US. 467, 496, 118 
L. Ed. 2d 108, 112 S. Ct. 1430 (1992). n5 Accordingly, 
we conclude that the record fails to support the plaintiffs· 
proposed modification . 

n5 We acknowledge that the "vestiges of segrega­
tion . . . may be subtle and intangible, " Freeman, 
503 US. at 490, but even though the location of pub­
lic housing sites is strongly linked to CHA 's orig­
inal site selection practices, the plaintiffs have thus 
far failed to proffer evidence that the private rental 
market is the product of the original discrimination. 

II. Termination of HUD Consent Decree 

Next, HUD moves to terminate the consent decree 
entered [**10] into in 1981. The consent decree di­
vided not only Cook but its collar counties as well 
into Limited, General, and "Revitalizing" Areas. 523 
F. Supp. at 668. "Recognizing that total relief to 
Gautreaux families outside the Limited Area could not 
be provided in the foreseeable future, the proposed de­
cree introduced the concept of Revitalizing Areas, that 
is , areas which have substantial minority population and 
are undergoing sufficient redevelopment to justify the as­
sumption that these areas will become more integrated in 
a relatively short time." 1d. at 669. With this expanded 
metropolitan-wide relief, the primary goal [*1095] was 
to place 7100 public housing residents in the General 
and Revitalizing Areas: 

5.1. Following the effective date, HUD will provide 
assisted housing to eligible persons as set forth in this 
Part 5 until the number of occupancies of assisted hous­
ing units in the General Area and/or in the Revitalizing 
Area, pursuant to the contracts referred to in paragraph 
5.4, commenced by eligible persons equals 7,100. 

Consent Decree P 5 . 1. 

HUD now moves to terminate the consent decree be­
cause on October 2, 1996, the 7100 target was met, al­
though HUD acknowledges [**11] that we should retain 
jurisdiction over the plaintiffs' attorneys' fees petition. 
The plaintiffs do not object to termination of the con­
sent decree, but have moved for enforcement of specific 
provisions of the decree that would continue to place 
certain obligations upon HUD. We deal with those mo­
tions below, and thus grant HUD's motion to terminate 
the consent decree and retain jurisdiction over the plain­
tiffs' attorneys' fees petition. n6 

n6 It appears that HUD has voluntarily agreed to 
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continue certain commitments to the Gautreaux pro­
grams, HUD's Resp. at 11, and we take this as a 
salutary sign. We hope HUD, having once assisted a 
local government violate the constitutional rights of 
thousands, will adhere to its declaration of policy: 
"to assist the several States and their political subdi­
visions to remedy the unsafe and unsanitary housing 
conditions and the acute shortage of decent, safe, 
and sanitary dwellings for families of lower income 
and , consistent with the objectives of this chapter, 
to vest in local public housing agencies the maxi­
mum amount of responsibility in the administration 
of their housing programs." 42 US. C. § 1437. 

[** 12] 

III . HUD's Set Aside Obligation in Fiscal Year 1997 

As indicated above, the plaintiffs acknowledge that 
the 7100 target was met October 2, 1996. Even 
though HUD has attained this target, however, the 
plaintiffs contend that HUD must still authorize § 8 

·New Construction/Substantial Rehabilitation units as 
provided for in PP 5 .5.2 and 5 .5.3 of the decree. n7 
Those paragraphs provided: 

5.5.2. HUD will set aside contract authority for 
250 Section 8 New Construction and/or Substantial 
Rehabilitation units per year commencing at the begin­
ning of Fiscal Year 1982 for use in multifamily projects 
to be located in the General Area or in the Revitalizing 
Area and that are insured under the National Housing 
Act. . .. 

5 .5 .3 . HUD will set aside contract authority for 
100 Section 8 New Construction and/or Substantial 
Rehabilitation units per year, commencing at the begin­
ning of Fiscal Year 1982, for use in projects that will 
increase housing choice for large minority families liv­
ing in the Limited Area of the City of Chicago by pro­
viding Section 8 New Construction and/or Substantial 
Rehabilitation assisted housing for such families at loca­
tions in the General Area [** 13] or in the Revitalizing 
Area accessible to public transportation. 

According to the plaintiffs, HUD's obligation to "set 
aside contract authority" for fiscal year (FY) 1997 arose 
on October 1, 1996, and was not extinguished by the 
attainment of the 7100 target one day later. 

n7 Because the particular § 8 programs referred 
to in PP 5.5.2 and 5.5.3 were repealed in 1983, the 
plaintiffs actually seek comparable relief as provided 

for in P 8.6 of the decree. See HUD's Resp at 3 n .3; 
523 F. Supp. at 681-62. 

It is true that HUD's obligation to "set aside" the § 
8 units arose on the first day of FY 1997. We earlier 
held that the appropriate reading of the consent decree 
required HUD to set aside the funds on that particular 
day, rather than permit HUD to set aside funds anytime 
during the fiscal year. Gautreaux v. Pierce, 548 F. 
Supp. 1298, 1300-01 (N.D. Ill . 1982) . Setting a firm 
date for the set aside obligation comported best with the 
purpose of the decree: to provide a "continuous stream 
of relief" [**14] instead of "repeated gaps [in funding] 
of indeterminate length." !d. at 1300. 

We did not , however, expressly or implicitly deter­
mine that HUD, having set aside the funds at the start 
of the fiscal year, would be required to continue to ex­
ecute the § 8 contracts after reaching the 7100 target. 
We are instead persuaded that P 5 .1 means exactly what 
it says when it directs HUD to provide assisted hous­
ing "until" the 7100 target is reached. Although HUD 
must "set aside" the § 8 units at the start of the fiscal 
year, the units are "for use" after that date, [*1096] PP 
5.5.2, 5.5.3, and nothing in P 5 .1 suggests that HUD 
must continue to provide the units after the 7100 goal is 
reached. Indeed, even "unused" units otherwise avail­
able "for use" in the next year expire when "HUD's 
obligations have terminated pursuant to paragraph 5. 1, 
5.2, 8.1 or 8.2 ." PP 5.5.2.c., 5 .5.3.b. n8 Accordingly, 
we conclude that HUD's obligation to provide further 
assistance under PP 5.5.2 and 5.5.3 ended on October 
2, 1996. 

n8 We find unpersuasive the plaintiffs' reliance on 
a purported implication contained in an October 1992 
agreement entered into with HUD. In that agreement , 
HUD received, in exchange for some other consider­
ation, a 50 occupancy credit toward the 7100 target ; 
the parties conditioned the agreement so that if the 
7100 target would be reached at the end of the fiscal 
year because of the credit, then the credit would not 
be counted that year. Letter of October 28, 1992. 
However, the agreement can be read as simply en­
suring that the set aside obligation would arise in 
those circumstances and the plaintiffs could take ad­
vantage of the funds in the next fiscal year until the 
7100 target was reached without the 50 occupancy 
credit. 

[**15] 

IV. HUD's Approval of CHA § 8 Contract Authority 
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Finally, the plaintiffs move to enforce P 5.8.1 of the 
consent decree. Paragraph 5. 8. 1 generally prohibits 
HUD from approving certain § 8 assistance in Chicago 
unless at least one-third of the units are used in the 
General Area and no more than one-third of the units 
are used in the Limited Area: 

5 ~ 8. 1. In any fiscal year unless otherwise ordered by 
the Court under paragraph 8.4, HUD will not approve 
housing assistance plans or approve or set aside contract 
authority for Section 8 New Construction or Existing 
(other than Moderate Rehabilitation) housing in the City 
of Chicago unless (a) not less than one-third of the 
units of Section 8 New Construction housing and not 
less than one-third of the units of Section 8 Existing 
housing (other than Moderate Rehabilitation) within the 
City of Chicago are to be physically located within the 
General Area, and (b) not more than one-third of the 
units of Section 8 New Construction housing and not 
more than one-third of the units of Section 8 Existing 
housing (other than Moderate Rehabilitation) within the 
City of Chicago are to be physically located within the 
Limited Area. 
[**16] 

523 F Supp. at 679-80. According to the plaintiffs, and 
not seriously disputed by HUD, over one-third of the § 8 
assistance units have been used in the Limited Area since 
the entry of the consent decree in 1981. Apparently, 
the plaintiffs and HUD have been negotiating for sev­
eral years to resolve the noncompliance without success . 
Now, the plaintiffs seek unspecified relief. 

We deny the motion because of the impracticality of 
shaping appropriate relief for the noncompliance after 
the plaintiffs year-after-year failed to enforce the provi­
sion. The plaintiffs themselves admit that "the last thing 
plaintiffs would have desired was a cut-off of Section 

8 funding for Chicago families ," Pis .' Reply at 11 , 
but that is precisely what the consequence of enforcing 
P 5.8 .1 would have been. Moreover, the decree itself 
contains a mechanism under which HUD could have an­
nually petitioned this court to waive the requirements of 
P 5. 8.1 by reclassifying Limited Areas as Revitalizing or 
General Areas . See Decree P 8.4. After the plaintiffs ' 
failures to move to enforce P 5. 8. 1, HUD each year lost 
a meaningful opportunity to petition for reclassification 
under P 8.4. Cf. Zelazny v. Lyng, [* *17} 853 F. 2d 
540, 543 (7th Cir. 1988) (laches applied where plaintiff 
inexcusably delayed and defendant suffered prejudice). 
Furthermore, each year 's approval of § 8 contract au­
thority in Chicago resulted in the use of the subsidies ; 
the plaintiffs provide no suggestion regarding how to 
undo or remedy those tenants' voluntary uses of the 
subsidies. Indeed, we cannot identify the contours of 
the harm inflicted by HUD's annual approval , and with­
out ascertaining the scope of the harm, fashioning relief 
would be arbitrary. Finally, we point out that HUD's 
duties under paragraph 5 of the decree ended when the 
7100 target was reached, see Decree P 5.1 , including 
the limitations imposed by P 5.8. 1. 

V. Conclusion 

For the reasons explained above, we deny the plain­
tiffs' motion to modify the judgment order against CHA; 
grant HUD' s motion to terminate the consent decree 
while retaining jurisdiction over the plaintiffs' attorneys ' 
fees petition; deny the plaintiffs' motion to declare that 
HUD has a continued obligation [*1097] for FY1997; 
and deny the plaintiffs' motion to enforce P 5. 8. I . It is 
so ordered . 

MARVIN E. ASPEN 

United States District Judge 

Dated 8/26/97 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. 

Plaintiffs, 

v. No. 66 C 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

MEMORANDUM OPINION AND ORDER 

MARVIN E. ASPEN, Chief Judge: 

Nearly thirty years ago, United States DistJict Judge Richard 8. Austin entered a judgment 

order against the Chicago Housing Authority (the CHAl with the Mopes of correcting me effects 

of that agency's unconstitutionaJ pu.bfic: housing site selection and tenant assignment procedures. 

Gautreaux v. CHA, 304 F. Supp. 736 (N.D. IU. 1 969). Blacks then made up 90% of the CHA's 

tenant base, but the CHA Mad de4iberltely restricted the number of blacks who could live in the 

four Mousing projects which were loated in predominantiy white areas, to the point where 93% 

to 99% of the tenants in those units were white. Gautreaux v. CHA, 296 F. Supp. 907, 909 (N.D. 

Ill. 1969). The other CHA units - tt. 99 1/2 % which were located in predominantiy black areas 

- housed the rest of the CHA's t8nantl, 99" of whom were black. See id. at 910. This 

arrangement. rufed Judge Austin, ~ated the Fourteenth Amendment. See id. at 9 1 4. And in a 

comment wonn recalling here for its relevance today, he wrote: 

It is • . • undenied that sites for the projects which have been constn.Jcted were 
chosen primarily to further the praisewon:hy and urgent goals of tow cost housing 
and urban renewal. Neverthefesa, a deliberate policy to separate the races cannot 
be justified by the good intentions wtth which other laudable goaJs are pursued. 

/d. (citing Brown v. Soard of Educ., 347 U.S. 483 (1954)) (emphasis added). 
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The building block of Judge Austin's remedial judgment order was me Dwelling Unit, •an 

apartment or single family residence which is to be initially made available to and occupied by a 

low-income, non-elderly family, subsequent to me date hereof, directly or indirectly by or through 

CHA. • Gautreaux, 304 F. Supp. at 737. He barred me CHA from •autnoriz(ing], approv(ing], or 

implement(ing] any plan for Dwelling Units• or from •seek[ing] any approval or request or 

accept(ing] any assistance from any government agency with respect mereta• unless the plan's 

Dwelling Units were located in conformity with me order's requirements. !d. at 738. The order 

mandated that me CHA erect mree Dwelling Units in a General Area (i.e. areas in Cook County 

with a white population of 70% or more) for every one Dwelling Unit it erected in a Limited Area 

(i.e. areas with a minority population of 30% or more), id. at 738-39, mough it did not require any 

new construction. This ratio was later changed from 3-to-1 to 1-to-1. 

In 1993, the CHA applied for and received $50 million from the Department of Housing and 

Urban Development (HUO) under the auspices of the HOPE VI program (an acronym for 

Homeownership and Opportunity far People Everywhere). Congress created the HOPE VI program 

in 1992 with me goaJ of .·empower{ing the] residents of severely distressed and obsolete public 

housing. • S. REP. 1 02-356, at 70 (1992}. It intended to accomplish this via a three-part plan: (1) 

eliminating and (in some form) replacing dilapidated public housing structures, (2) providing 

residents of those structures with the skiDs necessary to achieve self-sufficiency, and (3) instilling 

a sense of community activism in residents of the blighted areas. SH id. at 71. 

It is me ftnt pan which is now at issue, as the CHA believes that it must spend its HOPE 

VI construction. fUnds exclusively in the •3 separately defined areas containing me community's 

most severely distressed prcjects, • tc which the 1992 HOPE VI appropriation refers. See Pub. L 

No. 1 02·389, 106 Stat. 1579 (codified as a Note to 42 U.S.C. ! 1 4731). This would mean, of 
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course, that any construction of new public housing units 1 would take place in the distressed 

areas, which, by unfortunate circumstance, are also Umited Areas as defined by me judgment 

order. Recognizing that the judgment order requires equal construction in me General and Umited 

Areas, me CHA has asked that we ·clarity• the judgment order and read it as not governing any 

use of HOPE VI funds. 

The plaintiffs take issue with this request. They have previously pointed out to this Court 

that the construction of new public housing units is no longer in vogue, see Gautreaux v. CHA, 

981 F. Supp. 1091, 1093 (N.D. Ill. 19971, and the HOPE VI money may be one of the few 

remaining funding sources for the construction of desegregated nousing. Of course, if 

construction funds permanently dry up (and if the plaintiffs do not succeed in convincing us to 

modify the judgment order, see, e.g., id. at 1 093-94), then this particular effort to desegregate 

' 
public housing in Chicago will come to an and. We need not contemplate this possibility today, 

however, for the dilemma po$ed by the CHA- mat the HOPE Vl program compels spending only 

in Umrted Areas while the judgment order compels equaJ spending in Genera! Areas - rests on an 

illusion. 

The 1992 HOPE VI authorization contemplates an •urban revitaJization demonstTation 

program involving major reconstnJction of severely distressed or obsolete public housing projects, • 

which is to be focused on •up to 3 separately defined areas containing me community's most 

severely distressed projects. • Pub. L No. 102-389. This does not, however, amount to a 

The- CHA attempts to draw a distinction between replac:ament construction -
construction which does not add to the agency's aggregate housing stock - and wholly new 
constnJction: the CHA argues that the injunction only governs the latter. This distinction may, as 
me CHA claims, have great significance to other housing decisions, but the judgment order does 
not differentiate between reconstnJction and new constnJction: it speaks simply of Dwelling Units 
•init:iaJiy make available to and occupied by a low-income, non-elderly family, subsequent to the 
date hereof. • G4utre6UX, 304 F. Supp. at 737. Housing units constructed with HOPE VI funds 
obviously qualify, and the use of such funds for the ends of desegregation is in keeping with me 
sweeping nature of me judgment order, the terms of which are as broad as the violation which it 
was designed to correct. 

3 
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requirement that aU HOPE VI money must be spent physically within those distressed areas. One 

way to revitalize a distressed public housing neighborhood is to tear down some of the units there 

and rebuild mem elsewhere, thereby lessening me concentration of public housing on me old site. 

See Pub. L. No. 104-134, 110 Stat. 1321 (the 1996 HOPE VI appropriation, providing funds for 

"replacement housing which will avoid or lessen concentration of very low-income families•); Pub. 

L. No. 104-204, 110 Stat. 28?4 (the 1997 HOPE VI appropriation, providing for the same). 

HUD's HOPE VI Guidebook contemplates just such an approach, discussing •[p]ublic housing 

development (including on-site reconstruction as well as construction of off-site housing) funded 

by HOPE VI, • Pis.' Br. Ex. D (Guidebook p. 1.0. 1 l (emphasis added), and the legislative history 

is in agreement, see S. REP. 102-356, at 73 (•The balance of the [demolished] units could be 

· replaced mrough .•. traditional replacement means, including major reconstruction and scattered­

site development (emphasis addedl •.•. 1. In a similar vein, the HOPE VI program also requires 

that some demolished public housing be replaced by Section 8 housing vouchel'3, see Pub. L 1 03-

1 24, which may be used without regard to the boundaries of the General or Umited Areas. See 

42 U.S.C. t 1473f(r). We see no incompatibifrty betWeen the HOPE VI program and me judgment 

order. 

It is ironic that the CHA has chosen to argue that it must use the HOPE V1 funds for urban 

renewal and to the exclusion of desegregation, for, as we observed earlier, in 1969 it attempted 

to characterize desegregation as a ~reduct of urban renewal efforts. No matter~ Congress and 

HUO, through HOPE Vl, have afforded the CHA an opporttJnity both to revitalize distressed public 

housing neighborhoods and to desegregate public housing, and the CHA is duty-bound to 

vigorously pursue desegregation opportunities. See G6utreaux, 304 F. Supp. at 741 (judgment 

order Article VIII); see also GautTNux v. Landrieu, 498 F. Supp. 1072, 1075 (N.D. Ill. 1 980) 

( •oifficutty in attaining racially integrated public housing shall not be further condoned. . . . The 

CHA must have only one concern, housing in compliance with the repeated orders of this Court. ·1. 

4 
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We hold :hat the judgment order governs the CHA's use of HOP: VI funds . .J..c::ordingly. 

any construction of public housing in Cook County must conform to the judgment order" s 

locational requirements. It is so ordered . 

0 a ted _ _....,;;.l.=-+6.....llo-......,J, ""'"'/~,~--~"'""? __ r 1 

/. 

5 

MARVIN E. AS?:N 
Un1ted States Ois-.ric: Judge 
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or~Jadp tlwa A.s.1i:pC Judct 

CASE ~"M:BER 66 c 1459 DATE 5112/ 1998 

CASE Gautreaux,etal vs. CHA 
TITLE 
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MOTION: 

DOCKET E:-rt'R Y: 

(1) 0 

(2) 0 

(3) 0 

(4) 0 

(5) 0 

(6) 0 

(1) 0 

:s> 0 
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Brief iA support of mocion due __ . 
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Answer brief to motion due_. Reply to answer brief due_. 
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Pretrial coafermu{held/coa.tinueci to] [sec for/~ for).Oil set for' at . - --
Tri&l(sec for/~ for) Oil_ at_. 

[Beacb./Jury trial] [Hearinll b&ld/eoucinued to~ u __ . 

Thil case~ di.smisled (with/'N'ithout} prejudic.e azui witbaa& COIU(by/a~teemmtlput!Uillt to) 
0 FRCP4(m) 0 Ocaen1 Rule 21 0 FRCP4l(a)(1) 0 F1CP4l(a)(2). 

(10) • (Othrlrdod£1£ emry) CHA's motion to stay enforcement pending appeal of our order of 2/25/98, 

is denied. 

(11) • (For tbrrMr c5etlil- order oa tbe rwvene side of the oriliD&l !Z1iDWa ore*.} 

Ne~t a·, 

N.W__.", .... ,. 
D.IDIUI•.-ii ..... 

w.iiAD4$1..._ 

C4ff• ~-t jud ... 

at. -·­...,., 
ialiW· 

J::U1,.. 
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--~ .;,¥-"' ... :.._..,.. , 

ORDER 

Now before us is defendant Chicago ~ousing Authority's motion to stay enforcement pend1ng 
appeal of our order of February 25, 1 998, whrch held that the judgment order entered in G6 urreaux v . 

CHA. 304 F. Supp. 736 (N.D. Ill. 1 969), governed the CHA's use of HOPE VI funds. 
Rule 62(a), the .. basis for th~s moti~n, provide~ our order ·shall not be stayed .. . during the 

pendency of an appeal unless we otherw1se order(]. The parties agree that the usual four inJunction 
factors govern our an~ly~1s here : t.o obtain a stay , the CHA must show· ( 1) some likelihood ot winn1ng 
1ts appeal. (2) some likel1hood of ~rreparable injury absent a stay, (3} that the stay would not unduly 
harm plaintiffs. and (4) that the stay would be consistent with the public interest.· Thomas v . City of 
Evanston. 636 F. Supp . 587, 590 (N .D. Ill. 1 986) (Aspen, .J.); see also 12 JAMES WM. MOORE ET AL 

MOORE'S FEDERAL PRACTICE § 62 .06[3) (3d ed . 1 997) . ., 
First. We seriously doubt that the CHA will win its appeal. Beyond our usual confidence 1n our 

own decisions. see Thomu, 636 F. Supp. at 590, we observe that the plaintiffs have presented to the 

Seventh Circuit a substantial motion to dismiss for lac it of jurisdiction. The CHA' s original motion to 
us was to clarify the injunction, and it insisted that it was not asking for a modification thereof . In fact . 
at oral argument, the CHA ' s att~rney stated th3t ·we ~gree that the HC?E VI new ccns~ru ctron 
does fall within the definition of dwelling unit, no question about it." This was, of course, our eventual 
holding; an exemption for HOPE VI would have required a modification of the judgment order . we 
therefore doubt that the Seventh Circuit's jurisdiction may be predicated on 28 U.S.C. § 1 292(al\ 1 ). 
See ACORN v. Illinois State Sd. of Elections, 75 F. 3d 304, 308 (7th Cir. 1 996) niJn.terpretations of 
injunctions as distinct from modifications of them are not appealable •.. , [and this} injunction has not 
been changed."). We also doubt that 28 U.S.G. § 1 291 will suffice for appellate jurisdiction, as we 
think it is a stretch to say, as the CHA' does (in its Seventh Circuit docketinQ statement with a citation 
to ACORN, supra), that our order "sets forth the ste!la that the CHA must take to comply with the 
Injunction." (We note as an aside that the Seventh Circuit wiU, of course. decide its jurisdiction for 
itself.) . 

Second. We question whether the CHA will suffer any irreparable injury. Tl'1e only claimed 
injury which does not spring from wholesale speculation is that the CHA will have to devote time and 
resources to bringing itself into compliance with our order, but the CHA's Executive Director has stated 
that "All Judge Aspen said is that locational restrictions apply •s we have 13-Jumed thlt they do 
throughout. We asked that they did not, and he said no, they do. Judge Aspen did not break new 
ground, he maintained the status quo. • Pfs.' Resp. Ex. A (emphasis addedJ. It seems that the CHA has 
been planning its HOPE VI expendit\.lres on this basis all along. 

Tl'1ird. The requested stay woulc1 harm the plaintiff•. As they argue. they have waited decades 
for the desegregation of pubnc housing, a~ we sH no reason to extend that period any longer than 
necessary. 

Fourth. A stay would not be consistent with the public interest. The public's interest here is 
in the desegregation and moderniZation of its public housing, and nothif19 iD m, CHA' s submission has 
convinced us that our order ialnconaiatent with those goals. 

For the foreooin~ reasocw, we deny the CHA's motion to stay. It i• so ordered. 
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United Sta&.cS District Court, Northern Dist ... ct of Illinois 

Name of Assigned Judge Marvin Aspen Sitting Judge if Other 
or Maaistrate Judge than Assigned Judge 

CASE NUMBER 66 c 1459 DATE 5119/1998 

CASE Gautreaux ,etal vs. CHA 
TITLE 
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Receiver's emergency motion for entry of order implementing CHA's duty of cooperation. 
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( R=:rvc:d for usc by the Court) 

ORDER 

Now before us is the "Receiver ' s Emergency Motion for Entry of Order Implementing CHA ' s Duty 
of Cooperation." In it the Receiver asks that we order the CHA to cooperate with the Recei ver and 
other parties in preparing and filing a 1998 HOPE VI application with HUO and to provide the Re ceiver 
with the information it needs to proceed with this project. 

This motion is the outgrowth of three of our earlier decisions . In the first, issued August 14, 
1987, we appointed the Receiver on the joint motion of the plaintiffs and the CHA. We gave the 
Receiver "all powers of CHA" with regard to the development and administration of the Gautreaux 
scattered site program, which included "all CHA non-elderly public housing development programs 
which may in the future be authorized by HUD during the pendency" of the Gautreaux litigation. In the 
second, issued February 23, 1998, we held that the Gautreaux "judgment order governs the CHA ' s use 
of HOPE VI funds" distributed by HUD . Our conclusion was compelled by the clear language of the 
judgment order and our view that there was no conflict between its requirements (as later amended ) 
and those of the HOPE VI program . The CHA appealed this order . In the third, issued May 1 2, 1998, 
we denied the CHA ' s motion to stay our February 23 order pending appeal . The CHA filed to da y a 
motion to stay with the Seventh Circuit . 

The CHA, iri open court this morning, made clear that the basis for its objection to the Recei ver ' s 
motion is its view that our February 23 order did not directly address the Receiver's status w ith regard 
to the HOPE VI program and that the Receiver's status is not obvious from our prior orders in th is case . 
We disagree . HOPE VI is a "non-elderly public housing development program[) . .. authorized during 
t he pendency " of the Gautreaux litigation , and it therefore fits entirely within the Recei ver ' s jurisd iction . 
On February 23 we held that there was no reason to treat HOPE VI funds differently than any other 
funds for purposes of the Gautreaux judgment order, and we similarly see no reason to treat those 
funds differently for purposes of the order appointing the Receiver. Moreover, the Receiver has 
indicated its willingness to work with CHA to ensure that the 1998 HOPE VI proposal meets the 
requirements of both the HOPE VI program and the Gautreaux judgment order, as well as to assist in 
making that proposal as competitive as possible. The Receiver even indicated its interest in the CHA ' s 
thoughts on decisions which are ultimately the Receiver's responsibility. We hope that this open­
minded and enthusiastic offer of cooperation sets an example for everyone involved in this case . 

We denied the CHA's motion for stay pending appeal, and unless and until the Seventh Circuit 
issues its own stay or reverses our underlying order, the parties must comply with our orders . Our 
order of August 14, 1987, appointing the Receiver, obligates the CHA to cooperate with the Receiver 
and to provide the Receiver with the information it needs . It is now clear, if it was not before, that th is 
means that the CHA is to coordinate its 1 998 HOPE VI application with the Receiver and to prov ide the 
Receiver with the information it has requested. ('. 

It ;s so ordered. ~ G-(, L 

M onute Order Form (06197) 
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ORDER 

Now before us is the plaintiffs ' "Motion for Further Relief ." In it they register the ir conc erns 
with the CHA ' s conduct vis-a-vis the Receiver and ask that we enter a detailed order direc tm g the CHA 
to take certain steps to rectify the situation. 

We do not believe that such an order will be necessary . In an order issued on May 19 , 1n 
response to an emergency mot ion from the Receiver , we wrote that "we [have previ ousl y] held that 
there w as no reason to tr eat HOPE VI funds differently than any other funds for purposes of the 
Gautreaux judgment order , and we similarly see no reason to treat those funds differently for purposes 
of the order appointing the Receiver." Accordingly, we held that the parts of the HOPE VI program 
discussed in our opin ion of February 23 "fit[] entirely within the Receiver ' s jurisdiction ." (We do not 
wish to be misunderstood; our order neither gave sole authority over HOPE VI in Chicago to the 
Receiver nor gave the Receiver sole authority to prepare Chicago ' s 1998 HOPE VI app lic at iOn , as a 
motion filed earlier today by the CHA states. See CHA's Emergency Mot . to Stay Order Pe nding Appeal 
at f; ~ 13, 14, 27 .] Many of the problems detailed in the plaintiffs ' motion concern the CHA ' s HOPE 
VI-rel ated activ ity, and tl,ose problems were addressed by our prior order . 

To the extent that the plaintiffs ' mot ion raises issues unreiated to the Receiver 's ro le in the 
HOPE VI program , we think it best that the Receiver bring those issues to this Court's attention 1f 1t so 

chooses. 
It is so ordered . 

Monuu: Or~Kr Fonn (06197) 
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ORDER 

Now before us is the CHA's "Emergency Motion to Stay Order of May 19 . 1998 , Pend ing 
Appeal . " In that order we held that the terms of the receivership order in this case clearly encompassed 
construction paid for by HOPE VI dollars and that the CHA was duty-bound to cooperate w ith th e 
Receiver on HOPE VI matters , specifically the CHA's 1998 HOPE VI application , insofar as those 
matters fell within the Receiver's delegated duties . 

We first observe that the CHA's motion rests at least in part on untenable overreadings of ou r 
M ay 19 order . That order did not "turn over all of the CHA's powers and responsibility for the 1998 
HOPE VI application to the Receiver ." CHA's Mot. 1 13; see also id. , 14. It merely stated that the 
Receiver would have to be involved (i .e. that the Receiver and the CHA would have to coope rate ) 1n 
preparing the applicat ion in light of the fact that the receivership order gave the Rece iver " all po w ers 
of CHA" with regard to the development and administration of "all CHA non-elderly public hous ing 
development programs which may in the future be authorized by HUD during the pendency " of the 
Gautreaux litigation . (Of course, if the 1998 HOPE VI application will not request funds for th e 
development of new housing, the Receiver would not need to be involved with it .) We do not be lie'J e 
th at this order may fairly be characterized as a new "mandatory injunction," CHA's Mot . ~ 13 . s1nce 
it does nothing more than reaffirm that the receivership order means what it alread y says . A lso . th e 
CHA' s position that we committed an error by not making factual findings, see CHA ' s Mot . at pp. 5- 7. 
has the situat ion in reverse: only if we modified or terminated the receivership order (and the CHA has 
repeatedly threatened to make a motion to that effect but has not yet made one) would factual fi nd ings 
be necessary . 

We do not believe that the traditional four "stay" factors favor the CHA . See Thomas v. Cit y 
of Evanston, 636 F. Supp . 587, 590 (N.D. Ill. 1 986) (Aspen, J.). First. we doubt that the CHA w ill win 
its appeal. It has never offered any argument as to how the plain language of the receivership order 
could be interpreted to give the Receiver no role in HOPE VI-funded development, and we are aware 
of none . The CHA's only hope of achieving that outcome is to move for a modification (or term inat ion ) 
of the receivership order, but it has not made such a motion, it has not presented any evi dence 
justifying such a motion, and a modification of the receivership order is not before the appellate court . 
Second . we doubt that the CHA will suffer irreparable injury if we do not issue a stay. The Rece 1ver 
and the plaintiffs, respondin~ to the CHA's motion, presented substantial. credible evidence that the 
CHA's prior HOPE VI applications acknowledged the role of the Receiver and of the Gautreaux 
requ ire ments in proposed HOPE VI development projects . Also , the HUD representat ive presen t at tr.e 
February oral argument stated that from HUD's perspective compliance with the Gautreaux 
requirements was a "non-issue ," so we do not credit the CHA' s claim that it will not be able to prepare 
a competitive HOPE VI application if the Receiver is involved . Third . a stay may harm the plaint if fs. for 
if t he CHA is permitted to submit a HOPE VI application without the Receiver's input . that appl icat ion 
may vio late the Gautreaux requirements and cause further unnecessary delay in the desegregation of 
Chicago public housing. Fourth, a stay would not be consistent with the public interest. We know of 
no poss ible justification for the presumption offered by the CHA on this issue-- that since it is a pub li c 
agency . its interests are the public's interests . for under this logic the original segregation of Ch icago 
public housing was in the public interest . The public ' s interest is in the speedy desegregation and 
modern ization of its public housing, and nothing in the CHA ' s motion convinces us that our order 1s 

inconsistent with these goals. 
Accordingly, the CHA's motion for a stay pending appeal is denied . It is so ordered . 

M '""" Orllcr Form !0619'71 
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THE CLERK: 66 C 1459 G ' autreaux et al., versus CHA. 

MS. EISENHAUER: Good morning, your Honor. Nancy 

Eisenhauer for CHA and Joseph Shuldiner. 

THE COURT: Good morning. 

MR. SHAKMAN: Good morning, Judge. Mike Shakman and 

Eddie Feldman for the Receiver. 

THE COURT: Good morning. 

MR. POLIKOFF: Good morning, your Honor. 

THE COURT: Mr. Polikoff. 

MR. SHAKMAN: Judge, this is the motion by the 

11 Receiver for emergency relief in connection with the HOPE VI 

12 application which we hope to file in cooperation with the CHA, 

13 if possible, by June 29, which is the deadline established by 

14 HUD for submission of applications. 

15 We view it as an emergency because we have been unable 

16 to obtain a response from the CHA to our request for 

17 cooperation and information needed to move forward with the 

18 application. 

19 The City of Chicago has indicated that it supports the 

20 principle of a joint application, will work with us on it. 

21 Ther• is up to $35 million in funding for housing and for other 

22 services that's potentially available. 

23 Mr. Levin and his colleagues, Valerie Jarrett, who's 

24 in court today, and the others of the Receiver's staff are most 

25 concerned that the opportunity to obtain this kind of funding 
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for the city not be lost because of lack of 

cooperation, and 

for that reason we have filed the motion. 

I could go into greater detail but r know you read 

these things. 

THE COURT: Any response? 

MS. EISENHAUER: First t o f t 1 w ac ua matters -- or one 

factual matter. 

We're not aware of a response from the City of Chicago 

to this. I'm not saying it hasn't happened; I just want you to 

10 know the CHA has not been informed of that. 

11 More importantly, we filed a motion to stay in the 

12 Seventh Circuit this morning. I 

13 THE COURT: Has it been granted? 

14 

15 

MS. EISENHAUER: We filed it this morning. We -­

THE COURT: All right. Well, the case is still here, 

16 so I'm not really concerned about that. 

17 MS. EISENHAUER: I'm just informing you we did. And 

18 in connection with that motion to stay we filed an affidavit of 

19 Joe Shuldiner in which he states the CHA will not be able to 

20 prepare a timely or competitive application before the June 

21 28th deadline if it is forced to work with the Receiver, and 

22 because of that the CHA and the City of Chicago may lose up to 

23 $35 million worth of funding. 

24 Second of all, the issues raised by the Receiver here 

25 are the same issues raised by the plaintiffs in the motion for 
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further relief, which we believe requires briefing on the scope 

of the receivership order and also hearing from Mr. Shuldiner 

to present his views on the top1'c and h1's d escription of his 
actions. 

And third, in the response to the motion to clarify 

that the plaintiffs filed with this Court, they wrote that the 

applicability of the judgment order cannot be determined 

definitely at the HOPE VI application stage; that is at page 8 

9 of their response. Because of that statement and for other 

10 reasons, we would argue that this injunction is too vague to be 

11 enforced against the CHA in this context. 

12 MR. SHAKMAN: I would like to briefly respond, unless 

13 Mr. Polikoff wants to say something? 

14 MR. POLIKOFF: No. 

15 MR. SHAKMAN: First of all, I want to note that we 

16 have not received a response to Dan Levin's letter to the 

17 Receiver that he wrote on May 5th or to my letter to 

18 Mr. Butler, general counsel of the CHA, that I wrote last 

19 Friday. The only response is the filing of a motion for a 

20 stay, which indicates that the CHA, as counsel has . said, has 

21 concluded that it can't work with the Receiver. I don't 

22 understand why that couldn't have been communicated by a phone 

23 call to Mr. Levin or a letter to me or a phone call to me. 

24 so I want to raise a question because it seems to me 

25 that the fact that that conclusion had been reached but not 
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communicated to us illustrates in part some of the prob l ems we 

2 are having in our relationship with the cH~. w 
~ e were entit l ed 

3 

4 

5 

6 

7 

a 

9 

to be told that and we shouldn't have had to fl'le a 
mot ~ on with 

this Court to receive that information. 

In terms of the connection between the motion for 

further relief and this motion, all I can · say 1s Mr . Polikoff , 

representing the plaintiffs, does what he deems appropriate 

representing his clients. 

Mr. Levin operates as the Court's agent . He has 

10 duties the Court has entrusted to him and he is attempting to 

11 carry those out. Mr. Levin, as I am sure the Court knows, is 

12 not by nature a litigious man or a confrontational man. His 

13 staff shares his views. We are here only because nothing else 

14 seems to hold promise for moving this process forward. 

15 In terms of the application of the judgment order for 

16 HOPE VI, we are here seeking to enforce the 1987 order 

17 appointing the Receiver and the cooperation requires that that 

18 order imposes upon the CHA. 

19 Whether or not the HOPE VI order is stayed, no effort 

20 has been made to stay the 1987 order appointing the Receiver, 

21 no effort is being made to stay the obligations of the CHA to 

22 cooperate with the Receiver as specified in that order. 

23 so for those reasons, I would suggest that Ms. 

24 Eisenhauer's comments really aren't addressed in the merits of 

25 this motion. 
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MS. EISENHAUER: May I respond to that? 

THE COURT: Sure. 

6 
1 

2 

3 MS. EISENHAUER: First, on the point of has the CHA 

4 advised the Receiver that they can't work with them on these 

5 applications, the CHA believes it has been advising the 

6 Receiver of that for several months now. 

7 Part of the reason the CHA believes that it will not 

8 be able to file a timely application, that was not simply 

9 because it cannot work with the Receiver but because of the 

10 information that would need to be compiled and the fact that it 

11 appears that the Receiver and the CHA have different views on 

12 what HOPE VI requires and what the Gautreaux injunction 

13 requires. And for that reason any negotiation would not come 

14 to anything except for the same disputes that have been going 

15 on in this Court repeatedly. 

16 Second, I understand it's the Receiver's motion. My 

17 only point with regard to the motion for further relief is that 

18 it raises the same underlying issues, and one of those issues 

19 is whether the 1987 order applies to HOPE VI, whether this 

20 Court's February 25th order envisions that the 1987 order 

21 necessarily applies. 

22 As you know, the CHA has argued from the beginning 

23 that the conclusion that you reached on February 25th does not 

24 necessarily lead to the conclusion that the Receiver is drawing 

25 today here with regard to the 1987 order. And again, we've 
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raised that issue repeatedly in the past month, at least. 

3 is done? 

4 

5 

MR. SHAKMAN: One comment, if the Court -- if counsel 

MS. EISENHAUER: Yes. 

~R. SHAKMAN: If the CHA believes that the August 14, 

6 1987 order appointing the Receiver should be modified, the CHA 

7 has been free to make that motion for these many months that 

8 this issue has been percolating in this Court and it's elected 

9 not to make that motion. Therefore, the Court has not had an 

10 opportunity to address such a motion. 

11 So we, as the Receiver, are operating under the duties 

12 imposed upon us by the Court and we willingly accept it in 

13 trying to carry out those duties. 

14 THE COURT: Okay. Mr. Polikoff, do you have anything 

15 you want to say? 

16 MR. POLIKOFF: No, your Honor. 

17 THE COURT: Well, I am concerned that Mr. Shuldiner 

18 feels that he can't go along with the Receiver. I find that 

19 disturbing and I find that surprising because everyone else 

20 involved in this litigation through the years, other than 

21 Mr. Shuldiner, has had no problem getting along with the 

22 Receiver. 

23 But my focus is not on whether he can get along with 

24 the Receiver or not. My focus is whether or not everyone, 

25 including the CHA, complies with the orders of this Court, the 
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orders that ! have issued thus far and the orders that I will 

issue in the future. r expect Mr. Shuldiner to comply with 

those orders, whether or not he feels that 
1
· t•s an impediment 

to follow my orders because he can't get along -- or feels he 

can't get along with the Receiver. 

r will issue an order, and as long as the seventh 

Circuit has not changed my order it's a viable order and I 

8 expect Mr. Shuldiner to comply with it. If he does not comply 

9 with it, I will do what I have to do to make him comply with 

10 it. I hope you will give him that message. 

11 

12 

Thank you. 

MS. EISENHAUER: Your Honor, could I ask a question? 

13 I just want to clarify that it is not that 

14 Mr. Shuldiner has some problem with the Receiver, refuses to 

15 work with him on a personal level. It is that he believes and 

16 the CHA believes that the 1997 order does not and the 

17 February 25th order does not necessarily lead to the conclusion 

18 that the CHA must turn over authority for this program to the 

19 Receiver, and that's the basis for the objection. 

20 THE COURT: Well, if that belief conflicts with the 

21 order• of this Court, then Mr. Shuldiner will have to opt to 

22 follow the orders of this Court. You know, we're not in a 

23 lawless society where somebody has their own views as to the 

24 law or the construction of an agreement and can follow those if 

25 there is a Court order to the contrary. 
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the language he uses. 

Go ahead. I didn't mean to interrupt. 

MR. POLIKOFF: No. That's all I wanted to say. 

4 MR. SHAKMAN: Your Honor, I will second that. 

11 

5 The whole thrust of Mr. Levin's approach to this issue 

6 and Mr. Shuldiner has been that this should be done on a 

7 cooperative, joint basis, not that Mr. Levin should scoop up 

8 all the responsibility and run away from it and not permit the 

9 CHA to participate. 

10 THE COURT: Mr. Levin has never done anything in the 

11 past, nor have I found any of his actions in the recent 

12 brouhaha to indicate that he wants to usurp any of 

13 Mr. Shuldiner's authorities. 

14 On the contrary, I find that Mr. Shuldiner has thus 

15 far indicated that he would rather contest every aspect of the 

16 relationship between the Receiver rather than attempt to 

17 cooperate. And to the extent that I can, I will straighten it 

18 out when I rule on the motions. 

19 MR. SHAKMAN: Thank you. 

20 THE COURT: Thank you. 

21 (~hich were all the proceedings had at the hearing of 

22 the within cause on the day and date hereof.) 

23 

24 

25 
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THE CLERK: 66 C 1459, Gautreaux versus CHA. 

MS. GETZENDANNER: Good afternoon, Judge. 

THE COURT: Good afternoon. 

MS. GETZENDANNER: Susan Getzendanner and Nancy 

2 

Eisenhauer for the movants, and Mr. Butler is here from t he 

CHA. 

If you have read the papers, Judge, we will rely on 

our papers. 

MR. POLIKOFF: Alex Polikoff for the plaintiffs. 

MR. MILLER: Barry Miller and Edward Feldman for the 

11 Receiver. Ms. Jarrett is here on behalf of the Receiver. 

12 

13 

THE COURT: Proceed. It's your motion. 

MS. GETZENDANNER: Judge, I said, if you have read the 

14 papers, we will rely on them. 

15 

16 

17 

THE COURT: I'm sorry. I didn't hear you. 

Any response? 

MR. POLIKOFF: Yes, your Honor. 

18 Maybe we will defer to the Receiver for starters but 

19 reserve the opportunity. 

THE COURT: All right. 20 

21 MR. MILLER: Your Honor, we would like an opportunity 

22 to respond in writing by either first thing Friday or the end 

23 ot the day tomorrow. The reason for that is there are factual 

24 errors in the CHA's filing that, in our view, cry out for 

25 correction, and we would like to put that in the record here 

MARY M. GALLAGHER, CSR 
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before it goes up to the Seventh Circuit . It may help t he 

Court of Appeals if your Honor has made factual findings on 

some of these issues and that m;ght help 1·n the 1· r d • un erstand i ng 
of this matter. 

Your Honor ought to know that they have filed this 

afternoon an expedited motion in the Seventh Circuit for 

expedited consideration of their motion for a stay before you 

have ruled on this motion for a stay. 

MS. GETZENDANNER: No, no. 

MS. EISENHAUER: We did not. 

MR. MILLER: You just served it? 

MS. GETZENDANNER: We just gave it to you as a 

13 courtesy. 

14 MR. MILLER: Okay. Thank you. I apologise. 

15 Some of the points we would like to make go to the 

16 ability of the Receiver to cooperate and accomplish the matters 

17 that have to be accomplished. And if Ms. Jarrett could address 

18 you for a minute to inform the Court of some of the points we 

19 would like to put in more detail in writing, we thought that 

20 would be useful. 

21 MS. GETZENDANNER: Judge, we did file notice of 

22 appeal, so the order is on appeal and we view it as final. 

23 THE COURT: My order of yesterday is on appeal? 

24 MS. GETZENOANNER: Yes. 

25 THE COURT: Ms. Jarrett? 
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MS. JARRETT: Than~ y H ~ ou, your onor. Good afternoon . 

Four quick points, your Honor. First I wanted t o 

inform you that last Friday the Habitat Company 

representatives, Alex Polikoff and representatives from the 

City of Chicago, had a meeting that I would describe as very 

constructive, focusing on this HOPE VI application and looking 

at the ABLA area, one where the city is currently engaged in a 

very expansive redevelopment program, as an area that we should 

9 examine for potential for the HOPE VI application. so on a 

10 positive note, that was a very constructive meeting. 

11 Second point, at that meeting representatives from 

12 Habitat were informed that a meeting was scheduled for 

13 yesterday between the city and CHA, a meeting that Habitat was 

14 specifically not invited to attend, again to focus on the HOPE 

15 VI application for ABLA. 

16 we understand that at the meeting yesterday, when your 

17 order was received by Joe Shuldiner, he terminated the meeting 

18 and broke off discussions with the city on the ABLA 

19 application. 

20 And the final point I would make this afternoon -- or 

21 this morning, rather, I had a phone call from Commissioner 

22 staah (phonetic), the commissioner of Housing, inviting Mr. 

23 Levin and I to attend a meeting this Friday, one to which he 

24 was als~ inviting Joe shuldiner, to see if there was a way that 

25 the city, Habitat and the CHA could work together to prepare 
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1 this application. 
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5 

On behalf of Habitat, we certainly are very · lnterested 

-- we are completely confident that we can prepare a 

competitive application with the city's involvement and also 

with the involvement of the CHA. So ld b we wou o viously like to 

6 work collaboratively with both the city and the CHA . 

7 

8 

9 

10 

MR. MILLER: Thank you, your Honor. 

THE COURT: Mr. Polikoff? 

MR. POLIKOFF: Yes, your Honor. 

I want to agree with the Receiver's request now on 

11 behalf of the plaintiff. Although this is primarily the 

12 Receiver's motion for cooperation, it's obvious that positions 

13 that the plaintiffs have taken and continue to take, both 

14 before your Honor and before the Seventh Circuit, are 

implicated. 15 

16 We view -- I say this with some regret. We view the 

17 presentations, the multiple presentations that the defendants 

18 have now made, both before your Honor and the Seventh Circuit, 

19 as factually, substantially off base. Things are said 

20 repetitively of a factual nature, not of a legal, interpretive 

21 natu~, that are simply wrong, both about the history of the 

22 case and about the current situation. 

23 We would request formally, if desirable, for those 

24 errors, those misstatements, to be pointed out and to have them 

25 pointed out in the record before your Honor. 
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It's clear to everybody that the whole ball f · o ~ax l S 

going on up to the Seventh Circuit. We now have notices of 

appeal with respect to two orders that are on file, and your 

Honor has pending the plaintiffs' motion for further relief. 

CHA takes the position that sub silentio a portion of 

6 that motion was granted by your order yesterday. Unlike some 

7 other CHA positions, this one may be accurate. rt might well 

8 be that that further relief motion ought to be disposed of as 

9 promptly as your Honor is able so we avoid the possibility of 

10 successive appeals and get it all up there together. But 

11 that's, of course, for you to consider and decide. 

12 Regardless of that, the desireability of getting in 

13 the record before your Honor at least our view of what the · 

14 factual misstatements are, something you can have before you 

15 when you make your ruling on the pending motion and before it 

16 gets upstairs, seems to me to be pretty clear. 

17 We are not talking delay. As Mr. Miller has indicated 

18 -- and we would agree with the same time schedule -- if you 

19 gave us until, say, Friday morning -- this is Wednesday 

20 afternoon, so we're talking about less than 48 hours. We're 

21 certainly not trying to delay the CHA. And I think it would be 

22 beneficial to everybody if that opportunity to correct the 

23 record, so to speak, were afforded to us and make a 

24 presentation before you prior to the next ruling. 

25 THE COURT: Well, I have no problem with that. I do 
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want to tell you some of my time constraints. 
I am leaving the 

country on Saturday but, strangely enough, am · com1ng back on 

Wednesday. I've just got to go to London for a couple of days, 

but I'll be back, probably jetlagged, Wednesday afternoon i n my 

5 chambers. That doesn ' t give us a lot of time. 

6 

7 

Would you want to respond to whatever they're filing? 

MS. GETZENDANNER: Judge, we would view the order as 

8 you entered it yesterday as final. We filed a notice of 

9 appeal. We think a hearing on factual errors in presentat i ons 

10 is not necessary. 

ll 

12 

13 

THE COURT: What they want to do is respond --

MS. GETZENDANNER: They want to reopen the record. 

THE COUROT: -- to your motion of today. Do you want 

14 to reply to their response? 

15 MS. GETZENDANNER: Well, Judge, if they are permitted 

16 to file a response, I don't think that would prevent us from 

17 going upstairs and seeking a stay today. But, yes, if they are 

18 permitted to file a response, we would want to reply to it . 

19 THE COURT: All right. 

20 MR. POLIKOFF: To make it clear, the response that we 

21 would like time to file is to your pending motion for a stay 

22 

23 

before Judge Aspen. 

MS. GETZENDANNER: Judge, we were not given an 

24 opportunity to respond to the Receiver's emergency motion 

25 yesterday. we terminated a meeting immediately upon receipt of 
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~leadings that are pending there now that there are factual 

errors in our presentation and that's briefed upstairs. 

I don't know what kind of factual errors --

THE COURT: I don't either. But k , you now, I 

certainly am not going to stop them from filing what they want 

to file in response to a written motion before me. 

Okay. We'll keep that briefing schedule and 

MS. GETZENDANNER: You will rule by --

THE COURT: you will hear from me by the end of the 

10 business day on Friday. 

11 

12 

13 

MS. GETZENDANNER: Very good. Thank you. 

MR. POLIKOFF: Thank you, your Honor. 

THE COURT: Thank you. 

14 (After a brief recess, the following further proceedings 

15 were had herein:) 

16 THE CLERK: 66 C 1459, Gautreaux versus CHA. 

17 MR. POLIKOFF: Alex Polikoff, your Honor. 

18 MS. EISENHAUER: Nancy Eisenhauer. 

19 MR. POLIKOFF: I appreciate your coming back, and I 

20 guess I will go first. In a sense, this is my motion. 

21 Last night I called Nancy Eisenhauer, one of the 

22 attorneys for CHA, and said that I would like to look at copies 

23 of the CHA applications for the HUD NOFA grants which are 

24 referred to time and time again in the papers and which I 

25 believe I have seen in the distant past but in the context of 
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the current papers needed to examine again. She said, to the 

best of my recollection, that she would arrange for that but 

that she had to talk to Jerome Butler, the general counsel of 

CHA, because the documents were in his possession, not hers. 

I spoke to her again this morning about that, among 

other things, and received the same answer. It was a cordial 

and responsive answer. It was a question, as I understood it, 

of time and making the arrangements and not a question of 

refusal to allow me to either have copies or look at the 

documents. And I offered, if necessary, given the exigency of 

the time, to go over to Mr. Butler's office and look at the 

documents, and Ms. Eisenhauer responded she hoped that that 

wouldn't be necessary. 

In the course of this afternoon's proceedings, I again 

renewed the request in the presence of Mr. Butler, and he, too, 

indicated responsiveness but said that he had to call the CHA 

employee and, indeed, as I understood it, tried to on the 

telephone get in touch with the CHA employee who would be the 

one to make the documents available to me. 

We all went up together just a few minutes ago to the 

seventh Circuit at the request -- or invitation of the CHA 

attorneys. They wished to present to either the clerk or the 

Judqe, if the Judge would hear them, a motion for a stay. 

The papers were filed up there, as I understand it. 

In the course of our conversations in the Seventh Circuit 
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clerk's anteroom Ms. Getzendanner said, we are not 
going to 

give you the documents, or words to that effect. 

She gave an explanation that I didn't fully 

understand, but it had something to do with our not treating 

this as an emergency since we wanted time, as your Honor has 

given us until tomorrow evening, to respond and, therefore, the 

documents would not be provided to us. At least that's my 

understanding of what she said. 

We said that we, under those circumstances, would have 

to ask your Honor to intervene because we do want and feel we 

need to look at these documents before tomorrow evening. And 

we came down here, asked your Honor if you would hear us and 

your secretary said you would. And the CHA attorneys who at 

first, we understood, had left the building and would not be 

here, reversed course or changed their mind and Ms. Eisenhauer 

is indeed here. 

Under those circumstances, I would move orally that 

your Honor first invite, if you will, and, if necessary, order 

the CHA attorneys to either produce or allow us to inspect no 

later than 10:00 o'clock tomorrow morning the applications for 

the HOPE VI responsive to the HOPE VI NOFAs that are 

referred to in the CHA documents that have been filed with your 

Honor. 

MS. EISENHAUER: Your Honor, just a few facts. 

we didn't leave the building. They asked us to come 
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1 THE COURT: Do you have any problem with that, Mr . 
2 Polikoff? 

3 

4 

5 

6 

7 

8 

9 

10 

MR. POLIKOFF: No. rn fact, as I said -- r think r 

said I offered to do that. 

THE COURT: All right. Why don't --

MS. EISENHAUER: We are not prepared at this time to 

have the plaintiffs come in to the offices and supervise them 

right now. 

THE COURT: Why do you have to supervise them? 

MS. EISENHAUER: That's what we have been telling them 

11 for the past few days. 

12 

13 

14 

15 

16 

17 

THE COURT: Why do you have to supervise them? 

MS. EISENHAUER: I think that's pretty obvious. 

THE COURT: Are you concerned they're going to steal 

the documents? 

MS. EISENHAUER: No, but we want to be there. 

THE COURT: I take it you need the documents to 

18 respond to the motion? 

19 MR. POLIKOFF: Correct, your Honor. 

20 THE COURT: All right. I am going to order that you 

21 allo~ Mr. Polikoff to inspect the documents forthwith. He will 

22 go over to your offices right now and you have them available. 

23 MS. EISENHAUER: Okay. Then I would like to ask you 

24 to stay this order. 

25 THE COURT: Pardon? 
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MS. EISENHAUER: I'm asking you to stay that order. 

THE COURT: I will deny your motion to stay. 

MR. MILLER: Your Honor, if I could just note for the 

record, Ms. Jarrett informs me we requested copies of some, if 

not all, of those documents previously, almost two years ago; 

they were never provided. 

THE COURT: All right. Do you want to go along with 

Mr. Polikoff? 

Honor. 

as well. 

as well? 

MR. MILLER: One of us from our office would, your 

THE COURT: All right. That will be part of the order 

MS. EISENHAUER: And the motion to stay will be de.nied 

THE COURT: Yes. And forthwith means right now. 

MS. EISENHAUER: I understand. 

MR. POLIKOFF: Thank you, your Honor. 

MR. MILLER: Thank you, your Honor. 

(Which were all the proceedings had at the hearing of 

the within cause on the day and date hereof.) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLJNOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, at al., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

AFFIDAVIT OF PHILIP A. HICKMAN 

Philip A. Hickman, having first been sworn upon oath states: 

1. I am the Senior Vice President of The Habitat Company. Since December 

1987 I have had primary day-to-day responsibility for the scattered site program 

conducted by Daniel E. Levin and The Habitat Company, as receiver for the Chicago 

Housing Authority (•Receiver•}, under the Court's Order of August 14, 1987 in this 

lawsuit (the •Receivership Order1. Under the Receivership Order the Receiver is given 

responsibility for all aspects of the development of non-elderly housing for CHA 

tenants (•Housing. Development Activities·). 

2. In my capacity described above I have participated in hundreds of 

meetings and telephone conversations with representative of the Chicago Housing 

Authority (•CHA •), the United States Department of Housing and Urban Development 

(•Huo·), the City of Chicago, private developers, contractors, CHA tenants, 
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representatives of CHA tenants organizations, elect officials, neighb.orhood res idents 

and others concerning the housing development activities of the Receiver under the 

Receivership Order and concerning the activities of the CHA. 

3. I am aware. from my own personal knowledge of a pattern of activ ity by 

the CHA whereby it has failed to cooperate with the Receiver, and has sought to 

.. 
assume and carry out Housing Development Activities that are the responsibility of the 

Receiver under the Receivership Order. Several examples are described in this 

affidavit. 

4. The CHA has failed to provide approvals to the United States Department 

of Housing and Urban Development ("'HUD"'} needed to cause HUD to release funds 

to the Receiver ·for the construction of housing. As a result, more than $7.6 million 

in funds needed by the Receiver for Development Activities have been withheld . On 

March 13, 1998 I wrote a letter to Deborah Torres of HUD describing the CHA's 

actions, the funds being held up as a result and requesting that HUD release the funds 

as required by the Receivership Order. A copy of that letter is attached hereto as 

Exhibit A. 

5. The CHA has initiated and pursued Housing Development Activities that 

are the responsibility of the Receiver, including initiating development plans for 

replacement housing for the Cabrini-Green housing development, for the Darrow 

Homes development, and for the Robert Taylor Homes development. The CHA has 
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undertaken such activities without prior consultation with and/or approval by the 

Receiver. 

6. In the case of the Cabrini-Green housing development the CHA initially 

indicated that it would work with the Receiver in the capacity of a development 

manager. Thereafter, the CHA reversed its position and excluded the Receiver from 

its planning and development activities, which it has pursued directly with the City of 

Chicago and the tenants over the past one and one-half years. 

7. In the case of the Darrow Homes development, the CHA' s independent 

planning of new housing construction and commitments to ten·ants are described in 

a February 11, 1998 Chicago Plan Commission document attached hereto as Exhibit 

B. That docuf'l}ent describes the CHA's proposal to the Chicago Plan Commission, 

seeking approval of a planned unit development for the constructi9n of 105 units of 

housing at the Darrow development. That proposal was submitted without prior 

consultatior: with or approval by the Receiver. 

8. In the case of the Robert Taylor Homes development, my information is 

based up_on Mr. Levin's letter to Judge Aspen of March 13, 1998 and upon a conver­

sation I had with a property owner in the limited area who had been approached by 

the CHA to provide replacement housing for residents of Robert Taylor homes using 

HOPE VI development funds. I subsequently confirmed these plans with a repre­

sentative of the CHA. 
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9. The CHA has informed us that it has plans to rebuild substantial portions 

of the ABLA development, and has solicited the City's participation in planning eHorts 

related to such development. In 1997 CHA submitted a HOPE Vl application to HUO 

that HUD did not fund. CHA has not invited the Receiver to participate, or kept the 

Receiver advised of its plans. Indeed, the CHA specifically advised the Receiver that 

it did not want the Receiver to work on any portion of ABLA other than the Brooks 

extension, where the Receiver was already acting as development manager. 

10. As a result of the activities of the CHA as summarized above, the 

Receiver's ability to carry out the Housing Development Activities assigned to the 

Receiver has been impaired. When the CHA initiates its own development activities 

it generates confusion among public agencies, CHA residents, developers, lenders, 

elected officials, community-based organizations, and neighborhood residents 

concerning the development of new housing that is the responsibility of the Receiver, 

and makes the Receivers' work much more difficult. 

11. The foregoing matters are based upon my own personal knowledge 

except where another source is noted above, and in those instances I believe the 

information to be true and correct. I would so testify if called as a witness. 



Subscribed and s~rn to 
before me this !1-aay of 
March, 1998. 

~~a_~ 
Notary Public 

"OFFlCIAL SEAL" 
MARISSA ANN MANOS 
t3ry Public. State of Illinois 

Comnuuicn Ex01ra Auc. 19. 1991 
.. ~..,...,. ..... .,...,_...,. __ 4_ .. 
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nllln 
THE HABITAT COMPANY 

Ms. Deborah Torres ·· 
Director, Public Housing 
U.S. Department of Housing and 
Urban Development 
77 West Jackson Blvd. 
Chic.;go, illinois 60604 

Re: Funding 

March 13, 1998 

CHA Receiver's Development Programs 
Chicago, Illinois 

Dear Ms. Torres: 

At our quarterly HUDIHabitat staff meeting on March 4, 1998, we discussed the fact that CHA has 
refused to sign the ACC amendments as approved by HUD. At the meeti.og, Jan Elson reported that 
ACC's amendments have not been signed beginning some time in early December. There are 
currently seven ACC amendments which have not been fimded due to the refusal by CHA to sign 
them. The total amount is $7,690,593. 

Sin~ the Receivership started in 1987, there have been numerous ACC amendments approved by 
HUP and routinely for"Narded to CHA for sigo.att.Ire. 'This practice bad been in place until D~ber 
1, 1997 at which time Edwin E~ndrath resigned as the Secretary's Representative. 

The lack of timely and adequate funding by HUD impacts our ability to implement the federal Court 
Order of August 14, 1987. A copy of the Court Order is attached for your information. 

Paragraph 1 of the August 14, 1987 Court Order states that: 

"CHA, its agents, servants and employees shall provide ii.ill cooperation and assistallce to, and shall 
net interfere with, the Receiver in the performance of the Receiver's responsibilities here under ... " 

It is HUD's responsibility to fund the program and HUD has approved of the transfer of these funds. 
AJ a result, we respectfully request that HUD proceed to tranSfer the approved funds from Program 
117 into the appropriate programs with or Vl'ithout CHA concurrence. 
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We look forward to a prompt and timely response to this request. Meanwhile, if you have any 
questions, please do not hesitate to contact me. 

PAH/nlw 

cc: Daniel Levin 
Douglas R. Woodworth 
Valerie Jarrett 
Alexander Polikoff, Esq. 
Michael Shakman, Esq. 
Bmy Miller, Esq: 
Louis Berra 
Jan Elson, Esq. 
Joseph Shuldiner 

Sincerely, 

• 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
I 

OORO!HY GAU'TRE.l.tJX, et l · 
I • ' 

Plaintiffs, 

vs. 

SAMUEL R. PIERCE, JR., Secretary 
of the Department of Housing and 
Urban Development, and CHICAGO 
HOUSING AUTHORITY, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

0 R 0 E R 

Civil Action No. 66Cl4S9 . 
66Cl460 

(Con,olidated) 

This matter coming on to be heard pur,uant to plaintiffs• 

motion dated May 8, 1987 for the appoint~nt of a receiver !or 

the scatteted site program (defined below), due notice having 

been given and the Court havin9 heard the presentations of the 

parties, the Court makes the followin9 findinqs of fact and 

conclusions of law: 

(A) The Chicago Housing Authority (the •cHA•) has joined 

in plaintiff•' ~otion for the appointment of a r~eeiver for the 

reasons which CHA has heretofore stated in this .cause. 

(B) This Court has concluded that it has no reasonable 

alternative but to e%ercise its inherent power to effectuate its 

own orders an4 to so appoint a'aid recei"ver for the scattered 

· site program in accordance with the provisions of this order. 

It ia the e%pectation of this Court that the appointment of 1 

receiver will facilitate cooperation between the United States 
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~part~nt of Housin; and Urban ~velopment (•Huo•), ~~ and 

the receiver rtspectin; the scJttered iite pro;ram. 

(C) For purposes of this Order the •scattered sitt pro~ram• 
8 hall ~an (i) the buildin;s and vacant site! listed ic !xhibit 

A attached hereto (collectively, the •uncompleted Units•) and 

(ii) CHA ~velopment Pro~rams numbered Il 2-095, Il 2-098, 

Il 2-103 through Il 2-109, and Il 2-113 (excludin; any completed 

buildings in such programs) and all CHA non-elderly public 

housing development programs which may in the future be 

authorized by HUD during the pendency of Civil Action No. 

66 C H59. 

WHEREFORE, IT IS HEREBY ORDERED: 

1. The Court hereby appoints Daniel !. Levie and The 

Habitat Company jointly IS receiver (•Receiver•) to develop and 

administer the scattered site progr1m IS effectively and 

expeditiously 1s possible in compli1nce with the orders of this 

Court, such appointment to be effective 1s of the Effective 

Date (defined below). Until the Effective Date, CKA shall 

continue to ... be.;esponsible for implementicg the scattered site 

program in compliance with the prior orders of this Court. On 

the Effective Date CHA shall turn over to the Receiver 

possession an4 control of the Uncompleted Units, it ~in; 

understoo4, however, that title to the Uncompleted Onits shall 

remain . in the name of CHA. 

2. The Receiver shall have and exercise all powers of CHA 

i De~essary and incident to respecting the scattered s te program -

the development ind administr1tion of such pro~ram, includinq: 
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(&) Ma~ing all deter=inations governing tne 1cattertd 

site pr09ra~ in compliance witn prior and future orders of this 

Court, including without limitation (i} auomiaaion to HUD of 

applications for funding, develope1ent progr·a:a and other 

documents, (ii) site selection and acquisition (including 

policies respecting the location of sites and buildings to be 

acquired) , (iii) the relocation of occupants, when necessary 

and (iv) construction and rehaoilitation of d~elling units and 

the design and specifications therefor in compliance with 

applicable laws and. ordinances: and 

(b) Carrying out the determinations so made, including 

witnout limitation (i) negotiating and executing any contracts 

or other documents necessary or appropriate to implement the 

scattered site program, (ii) employing, transferring and 

d ischarg irig. staff for tne seat tered a i te program, (iii) purchas­

ing insurance insuring the Receiver, and the interest of CHA if 

feasible and available at no additional coat, against liability 

for such risks arid in such amounts as the Receiver and BUD snall 

fro• time to ti:e agree upon, (iv) managing and admi~istering 
.... -

buildings incl~ded vithin the scattered site pr09ram prior to 

the turnover thereof to tee CBA in accoraance vitn Paragraph 5 

belov, and (v) doing such otner acts · and things, including site 

selection and acqui,ition in ~he name of CBA, construction and 

rehabilitation of dvelling units and reta_in1ng the services of 

sucb personnel, consultants, attorneys, accountants and other 

pr~fessionals, as are determined by the Recelver to . be 

necessary and appropriate to implement the scattered site 
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pro9ram and to enable the Receiver to diachar;e ita duties 

pursuant to the provisions hereof. 

3. The Receiver shall have the ri;ht at any time, upon 

due notice to the parties hereto, to make application to tht 

Court requestin; that the Receiver be excused from complyinq 

with some or all of the provisions set forth in the Annual 

Contributions Contracts heretofore entered into between HUD . and 

CHA (collectively, the ·Ace•), the HUD Procurement Handbook for 

Public Housinq Agencies No. 7•60.8, the HUD Public Housinq 

Development Handbook No. 7~17.1, or other applicable rules and 

regulations, or applicable laws or ordinances, or that as to 

the Receiver, the requirements of such ag.reements, provisions, 

laws, ordinances, rules and regulations be modif·ied, if the 

Receiver determines that compliance therewith would be costly, .. 
inefficient or otherwise impede or restrict its ability to carry 

out this Court's orders. Nothing contained herein shall be 

deemed to constitute a determination by the Court, or the 

consent or an acknowledgement by HUD or CHA, that the Court has 

the jurisdi.c:ti~.n or authority to grant any of the foregoing 

relief. 
I 

4. The Receiver shall have no obligation to make any 

expenditure except from funds provided by HUO in accordance with 

procedures to be agreed upon between HUD and the Receiver. The 

ReceiYer shall keep separate accounts for costs incurr!d in 

connection with the scattered site program from and after ~he 

Effective Date. The Receiver shall not be responsible for (1) 

payment of any costs or performance of any obligations incurred 
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by CHA prior to the !fftctive Date, except obligations incurred 

pursuant to the ACC unless the Receiver is excuse~ from 

complying with the ttrc! thereof pursuaQt to Para~rath 3 above, 

or (ii) paymen't of acy costs or p~rforaunce ." of any obli~ations 

incurred by CP~ thereafter, except as may~ ·~ci!ically 

authorized by the Receiver in writin;. &otYitbstandin; the 

foregoing, the Receiver shall not be re$pocsible for (iii) 

compliance with the provisions of any ACC vitb re$pect to 

buildings and sites previously ac~uired or completed by CHA 

except those described in Exhibit A, or (iv) acy act or 

omission of CHA either before or after the Effective Date. 

5. The Receiver shall promptly turn over to c~~. and CHA 

shall accept, any . buildin; within the scattered site program 

upon completion of construction or rehabilitation of each such 

building. For purposes hereof, subject to the reasonable 

approval of HUD, construction or rehabilitation of 1 buildin; 

shall be dee~d to · be completed when the Receiver's project 

architect determines that such building is ready for occupancy, 

and, if required by applicable law or ordinance, 1 certificate ... ., 

of occupancy has been issued for such building. 

1. The Receiver shall prepare reports respecting the 

statui and implementation of the scatter~d aite program as of 

the end of each month in the year 1987, co~ncing with the 

month of September, 1987, and thereafter quarter.y as of 

Karch 31, June 30, September 30 and December 31 of each year. 

Copies of the same shall be filed with the Court and served on 
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the p&rtiea within 20 daya !ollo~ing the end of the ?eriod 

covered by tach aucn report. 

7. CF~, its agents, servants and ecployees anall provide 

full co~peration and assistance to, and ah&ll not interfere 

with, the Receiver in the performance of tne Receiver's 

responsibilities hereunder, including without limitation 

providing full access to all information, records, docume nts, 

files relating to the scattered site prograM. 

8. There shall ·be · paid to the Receiver from funds provided 

by HUD pursuant to the ACC or Annual Contributions Contracts 

entered into between the Receiver and HUD, or by CHA if 

appropriate, (i) all direct co~ts and expenses reasonably 

incurred by the Receiver in connection with the performance by 

th~ Receiver of its duties pursuant hereto, (ii) to the extent 

not included in clause (i), a pro-rata share of all salary, 

compensation and other direct costa of those employees of The 

Habitat Company (other than Daniel E. Levin, James P. McHugh 

and Douglas R. Woodworth), James KcBugh Construction Co. (other 

than James P. McHugh) or other entities which are afJiliates of 

or controlled either directly or indirectly oy the Receiver, who . 
at trie direction of the Receiver perform services on behalf of 

the scattered site program, for the actual time devoted by said 

employees to the performance of services for the a~attered site 

progr~, and (iii) a fee in the &mount of three percent (3\) of 

the aggregate· development costa (excluding the costs descrioed 

in clause (11) above and any costa previously incurred oy CHA) 

RA-74 

~----



for each building in the scattered site pro9ra~ (except 

buildings developed pursuant to 1 turn~ey develop~nt) 11 

reflected on the original development budget(s) therefor 

submitted by the Receiver 1 nd ·approved by HUD, the fee for such 

building being payable upon the completioc thereof as 

determined in accordance with Para9raph 5 bereof. The Court 

will set a reasonable fee with respect to turnkey 

develop~nts. The Court hereby determines that included in the 

category of expenditures for which the Receiver shall be 

entitled to reimbursement are all costs, expenses and 

liabilities (includin; reasonable attorneys' fees and court 

costs) reasonably incurred or sustained by the Receiver by 

reason of the performance by the Receiver of its duties 
. 

pursuant to. the provisions hereof to the extent said costs, 

expenses and liabilities are not covered by the insurance 

described in Para;raph 2(b)(iii) above. 

9. Rothin~ in this· Order shall (i) preclude cr restrict 

the Receiver or any party hereto from asserticg any claims 

against th~ leceiver or any other party hereto for iny matter 

in connection vith the scattered site prcgra= c'r otherwise; 

·prov1de4, however that the foregoi~g shall net constitute I 

h. h waiver by the leceiver or any other party of any defense w lC 

it mar have to such claim, including, but not limited to, 1 

it enjovs '~unitr from auch claim, defense by the Receiver that ~ ·~·w 

(ii) obligate HUO to furnish funds t~ the Receiver in addition 

to 1n7 funds which HUD would otherwise be obligated to provide 
.. 
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to CHA by Yirtue of any previous order of this Court or other­

wise, or' (iii) constitute 1 determination of the amount o! 

funds which MUD is obli;ated to furnish by virtue of such 

previous orders or otherwise. 

10. Tbe Receiver is hereby excused from complyin; with Rule 

9(b) of the Civil Rules of the United States District Court for 

the Northern District of Illinois. 

11. The effective date of this Order (the •Effective Date•) 

shall be the date upon which the Receiver has filed with this 

Court and served upon the parties hereto 1 notice. signifying 

that the Receiver is satisfied that there is in force the 

insurance covera;e referred to in Para;raph 2(b){iii) above. 

12. Except as and to the extent specifically provided in 

this Order, this Court's ju~;ment orders previously entered 

herein, ai previously modified, remain in full force and effect. 

The Court retains jurisdiction of this matter for all purposes, 

including enforcement and issuance, upon proper notice and 

motion, of ord~rs modifyin; or supplementing the ter~ of this 

order upon the presen'ation of relevant in!ormatio~ or material . . . . . . 
changes ·1n conditions e%isting at the time of this order or any 

other matter. 

August ~, 1987 

-s-
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REPORT 
to the 

CHICAGO PLAN COMMISSION 
PE I =.R C.S. BYNOE. CHAJ~MAN 

from 

FINAL 

CHRISTOPHER R. HILL. COMMISSIONER 
DEPARTMENT OF PLANNING AND DEVELO?MENT 

AGENDA ITEM NO.: 

FOR APPROVAL: 

APPLICANT: 

LOCATION: 

February 11, 1998 

26 

PROPOSED RESIDENT1AL PlANNED DEVELOPMENT 

CHICAGO HOUSING AUTHORIIY 

EAST PERSHING ROAD AND SOUTH LANGLEY AVENUE 
(ClARENCE DARROW HOMES) 

Pursuant to the provisions of the Chicago Zoning Ordinance, Title 17 af the Municipal 
Code of Chicago, the DepartmQnt of Planning and Development nereby submits this 
report and recommendation on a proposed Residential Planned Devejopment for your 
review and recommendation to the Chicago City Counol. 

The application for tl'tis amendment to the Chicago Zoning Ordinance was introduced 
into tr'.e Chicago City Counol on October 1, 1997 and notice of this public hearing was 
published in the Chjcago Syn-1imes on October 29, ,997. The Appficant was 
s.eparatety notified of th~ hearing. 

The Appficant. the Chicago Housing Authority, proposu to demof!Sh two r;maining 14-
stQry high rise buildings in the Clarence Darrow Homes ecm;~lex in the Douglas 
community area on the ~outJ:1 side at the City and ecnstNct 1 05 new mixe<Hncome 
housing units. (Two of the four originaJ 1961 high-rise ltrudUres 1\ave already been 
demolished.) The approximately 4.7 a~ (204.2~0 Stluare feet) site~ currentfy zcned 
RS Genn Residence Oistric:t (2.2 FAR). This project is being processed as a required 
Planned Development due to the size af the site. 

The proposed new residential development wouJd replace obsolete high-rise structtJres 
ttlat originally contained a total of 480 units witt! low-density housing ttlat is more 
appropriate for families wtth children. The new eonstNction would blend In with tt'l• 
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scale of the nea~y Ida B. Wells and Wells Extension housi~ developments. The 
proposed development is in an area that ls experiencing significant levels of new 
residential ~on and rehabilitation of existing buildings, partic:ulany in tne historic 
"Gap· neighborhood tc the north and in the Oakland community area to the south. An 
elementary scnool and community center bound the project to the east, and a pari( is 
proposed for the vac::arn !and aet'O$S Pershing Road to the south of the property. 

The redeve{<)pment of the site (ratt'ler than the rehabiTitrtion of U'le orig~at fOur nigh­
r.ses) came at the instigation of the Resident Management Corporation (RMC) for the 
Darrow Homes, when it beea~ apparent that the runds available for renovation would 
not be sufficient to meet the remodeling needs. Residents ware given several options 
for reloc:ation, with 57 familie, chosing to relocate in the new housing upon completion. 
The new development would consist of a mix of tw(>S'tcty townnomes and three.stcry 
tlm, with yards, generous and well-defined eommon open space areas and pathwa~. 
and on-street pancing spaces along a series of intsmaJ streets. Sidewalks would be 
curb-attached with landscaped se-ttJack areas and decorative metal ferlc:ing along 38th 
Street, langley AV9nue, and Pershing Road. In addition, a man39emem office w1th 
meeting rooms at~d a ten space parlcing lot would be located o1f af Pershing Road at 
:ne southeast comer of the site. 

The ~pfK:ant has met on severaJ oc:casicns with Oe~artrner~t staff a3 welt as with 
AJderman Predcwinkie and community residents. These meetings nave resulted in 
modification$ to the original proposal which incfude reconffguratJon of the site plan and 
modirleations to the facades of the structureS. These revisions and other minor 
modifieatiQns have beerl inc:crporated into the re\'lsed Planned Development marXed 
"Revised: Februa,Y , 1, 1998. • 

Arter review of the proposal, the Department has conduded that the proposed 
Residential Planned Development WOtJid be ccmpatible with the surrounding low­
density neighbomood and w.ould be an enormous improvem•rrt in current site 
ccnditions. The proposed number of units and maximum Floor Area Ratio fJf .71 would 
be ccnsistant with low density R3 zoning. FarXing would be provided at a rate of 1:1, 
which sh~ be sufficient given that onty 45% of the f3milies who would be reioc:ated t:a 
the new una own~ The materials, setbada.. siting and sale of ttte townhouses 
and fats wouid be compatible with the character of the existing neighborhood. Tne rear 
yards. ccmmon ~spa~ and indoor meeting rooms would provide a variety of 
op~ort\Jnitles for children to play and for adults to sodaf'ae. Security wct.~ld be provided 
by patrols from rhe nearby CHA p~iee station, by a tenant patrol organization, and by 
the design of the hcusi'tg, which prcmotes ·eyes on the street' and resident c:cntnll 
gver private and ccmmon open spaces. The de't'elopment would be managed by a 
prfv• management nrm. 

l11e Department of Planning and Oevelcpment nas fOIW3rded copies at this application 
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to other City agencies 0nduding the Chicago Department of Transportation and the Fire 
Department) tot their review and to date no ocjections have been reeeNed. Alderman 
Preckwv\nk!e and the Darrow Homes RMC have expressed tneir support for this ~roject. 

RECOMMENQATJOti 

Based on the foregoing, it is the Department's recommendation that ttie application for 
this proposed Residential Planned Development be approved and that the . 
recommendation of the Chicago Plan Commission to the City Council Committee on 
Zoning be:·~ Revised, Passage Recommended: 

Christopher R. Hill 
Commissioner , 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION - WE"CE'YE:O 
DOROTHY GAUTREAUX, at al., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

AFFIDAVIT OF PHILIP A. HICKMAN 

Philip A. Hickman, having first been sworn upon oath states: 

12. I previously submitted an affidavit on March 18, 1998, in connection with 

the Gautreaux plaintiffs' motion for further relief. To avoid confusion, the paragraphs 

of this affidavit are numbered consecutively with my prior affidavit. This Affidavit is 

filed in connection with both the Gautreaux plaintiffs' motion for further relief and the 

CHA's motion for stay pending appeal. 

1 3. t am the Senior Vice President of The Habitat Company. Since December 

1 987 I have had primary day-to-day responsibility for the scattered site development 

program conducted by Daniel E. Levin and The Habitat Company, as receiver for the 

Chicago Housing Authority (•Receiver"), under the Court's Order of August 14, 1987 

in this lawsuit (the "Receivership Order"). 
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14. Prior to working for Habitat, I was the Executive Director of the Oak Park 

Housing Authority from 1 975 to 1980. From 1980 to 1983 I developed low and 

moderate-income housing as Vice President and Director of Development for the 

Burnham Development Co., in Chicago. I later worked for Harris Webber Ltd . as 

Senior Vice President/Development, developing low, moderate, and market rate 

housing. I joined The Habitat Company in December 1987 as director of the Scattered 

Site Program. 

15. I have a B.A. in Economics from Denison University, an M.S. from the 

University of Wisconsin in Curriculum and Instruction, and an M.A. in Urban 

Economics from Northern Illinois University. 

16. I am a Certified Property Manager, a certification by the Institute of Real 

-~ Estate Management, a national trade group. I am also a Certified Public Housing 

Manager, a certification by the National Association of Housing and Redevelopment 

Officials, and a Counselor of Real Estate, a certification from an affiliate of the 

National Association of Realtors. 

• • • • • 

17. The Receiver has participated in HOPE VI application and development 

activity, as follows: 

- 2 -
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A. Cabrini-Green. 

18. In 1993, the CHA applied for a HOPE VI grant for Cabrini-Green. A grant 

was awarded in November 1993 for $50 million, approximately $40 million for re­

placement housing and $10 million for "soft services." The Receiver was not invited 

to participate in the grant, and was unaware of the application at the time it was 

submitted . 

19. Once we learned of the grant, Mr. Levin and I discussed it with Vincent 

Lane, CHA's then Executive Director . We told Mr. Lane that it was the responsibility 

of the Receiver to develop any new non-elderly housing that might be funded with the 

Cabrini HOPE VI funds. 

20. During 1993, 1994, and 1995, the CHA wrote to HUD that replacement 

housing developed with HOPE VI funds at Cabrini would be located in accordance with 

Gautreaux court orders. Copies of letters that so state are attached as Exhibits to the 

Plaintiffs' Response to CHA Motion to Stay. 

21. After HUO took over the CHA in May, 1995, I raised the HOPE VI 

question with Robert Prescott, one of the HUD officials who had become involved 

with oversight responsible for the CHA. HUD reexamined the CHA's obligations to 

cooperate with the Receiver and I was informed by Mr. Prescott that HUD had 

determined that it would coordinate housing development with the Receiver. 

- 3 -
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22. Attached as Exhibit 1 is a copy of a July 3, 1995 memorandum from 

Robert Prescott of the HUD-CHA management to me, with copies to Mr. Polikoff and 

other HUD and CHA employees. It confirms a June 29, 1995 meeting at which 1 had 

explained to Mr. Prescott that under the Receivership Order the Court had assigned 

to Habitat responsibility to develop all new non-elderly housing for CHA, including 

non-elderly housing development for Cabrini under the HOPE VI program. 

23. Attached as Exhibit 2 is a copy of a June 30, 1995 letter from Kevin 

Emanuel Marchman, a HUD official and Interim Executive Director of the CHA, to 

Deborah Moore, Executive Director of CMHDC (a CHA affiliate). The letter directs 

CHA to coordinate with the Receiver.l' 

24. At about that time, I attended several meetings at which Alexander 

Polikoff, counsel for the Gautreaux plaintiff class, told the new HUD administrators of 

the CHA that all HOPE VI new housing development at Cabrini was the responsibility 

of the Receiver, under this Court's Orders. 

25. Attached as Exhibit 3 hereto is a copy of a July 12, 1995 Memorandum 

from Kevin E. Marchman, then Interim CHA Executive Director, to Joseph Shuldiner, 

then Assistant Secretary of HUD. Mr. Marchman reported that Mr. Polikoff h'ad 

11 After giving up his role as Interim CHA Executive .~ire~tor, .Mr. March~an 
became HUD' s Assistant Secretary for Public Housing, a pos1t1on 1n wh1ch he rema1ned 
through March 13, 1998. 
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focused on the role of the Receiver in HOPE VI new housing development to 

HUD/CHA: 

8. There have been several meetings with Mr. Alexander Polikoff , 
Executive Director of Business and Professional People for the Public 
Interest, concerning placement of HOPE VI replacement housing into so­
called "impacted" areas, including the Cabrini Extension site itself, and 
also about the role of the Court-appointed Receiver, i.e., The Habitat 
Company, in the planning and development of the replacement housing. 
It should be noted that 1 90 units of the total 660 replacement units were 
funded from non-HOPE VI allocations, and Habitat has the responsibility 
under their Court Order for planning and providing these dwellings. The 
questions raised by staff deal with the remaining 303 hard replacement 
units to be built with HOPE VI funds. 

26 . The July 1 2, 1 995 memo also lists actions planned before the next CHA 

Board Meeting, including: 

4. Determine the role of the Court-appointed Receiver, if any, in the 
planning and development of the 303 hard replacement HOPE VI 
units. 

5. Designate or initiate the process for selection of a Development 
Manger, and reach agreement on the process to be followed in 
assembling a development team. 

27. As set forth in the separate Affidavit of Daniel Levin, Habitat agreed to 

be called "development manager" to perform its work as Receiver on new family 

housing developed with HOPE VI funds at Cabrini. 

28. Beginning in June 1995, Habitat proceeded to work with the HUD-con­

trolled CHA on the Cabrini-Green development. Habitat's work included land use 

planning, preparation of and issuance of a Request for Proposals, working with 

architects and planners, conducting meetings with prospective developers and 
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consultants, and coordinating meetings with City of Chicago officials and staff , 

residents, resident consultants, and community groups. 

29. In 1995 and 1996, I and other Habitat personnel attended many meetings 

with CHA and HUO officials concerning the Cabrini-Green redevelopment . 

30. During August and September 1995, we exchanged a number of drafts 

of the initial Request for Proposal ("RFP") with CHA officials, including Mr. Eisendrath 

and Robert Prescott. A copy of a Qualification Request for the RFP, published in the 

Wall Street Journal on September 8, 1995, is attached as Exhibit 4 hereto. The 

Qualification Request says that responses will be opened at Habitat's offices by "The 

Habitat Company, as Development Manager for the Chicago Housing Authority's 

Cabrini HOPE VI/Urban Revitalization Demonstration Program." 

31 . - A copy of the Request for Proposals, issued as Step One and Step Two 

by Habitat as Development Manager, is attached as Exhibit 5 hereto. 

32. Attached as Exhibit 6 is a copy of a September 12, 1995 memo from 

HUD/CHA. My recollection is that I received a copy from Mr. Prescott, who was the 

Cabrini project ma~ager, on temporary assignment by HUD Washington to CHA. The 

memo identifies the following issues concerning the RFP at Cabrini: 

Division of Responsibilities: 
Currently the formal role of the Habitat Company (THC) has yet to be 
clearly defined, although on the request of HUD we were informed to 
include THC as the development manager for the Cabrini HOPE VI Urban 
Revitalization Demonstration Program. 

- 6 -

RA-85 
.. 



33. Habitat thereafter requested and received a lett.er dated November 14, 

1995, from Edwin Eisendrath, then HUD's Secretary's Representative in Chicago and 

Chair of the CHA, confirming the Receiver's authority to proceed to work on the 

Cabrini-Green HOPE VI development, as Development Manager. A copy of that letter 

is attached as Exhibit 7 hereto. The Eisendrath letter states: 

This will confirm our understanding and agreement that as 
Receiver under the court order in the Gautreaux case, you will perform 
the function of CHA's "development manager" for the Cabrini Green 
development program, including the HOPE VI program, similar to the 
manner in which you are functioning in the Henry Horner Homes 
development program. 

34. Habitat solicited and evaluated responses to the RFP. An example of 

Habitat's work on this matter is the attached list of issues for discussion with Mr. 

Shuldiner for October 18, 1995. A copy is attached as Exhibit 8. 

35. Habitat and the new CHA staff worked together throughout late 1995 

and the first half of l996 on Cabrini planning. A November 30, 1995 memo from 

Eileen Rhodes of CHA to the Receiver, Mr. Eisendrath, Andrew Rodriguez of the CHA, 

and the lawyer for a Cabrini tenant group is attached as Exhibit 9. It shows the 

detailed nature of the CHA-Habitat cooperation, and CHA's working recognition of 

Habitat as development manager/Receiver for Cabrini. 

36. Other examples of the CHA's recognition of Habitat's role are from press 

releases of December 21, 1 995 and January 26, 1 996, copies of which are attached 

as Exhibits 1 0 and 1 1 . The latter discusses a joint press conference of the Receiver 
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and CHA Executive Director Joseph Shuldiner, concerning the Cabrini redevelopment. 

Habitat is identified in the press statements as "the development manager for CHA ." 

37. In a March 25, 1996 letter from Mr. Shuldiner to HUD Secretary Henry 

G. Cisneros, Mr. Shuldiner, CHA acknowledged Habitat's role for development at 

Cabrini --and all new CHA housing development. A copy is attached as Exhibit 12. 

The letter stated: 

[W]e ... look upon the new construction replacement and scattered site 
units as our best opportunity to increase this stock [of handicapped 
accessible housing]. 

Further be assured that I have mentioned this need to the Habitat 
Company in the past. · As you know, whether as receiver for our 
scattered site units, or as development manager for the replacement 
units at Cabrini, Horner. and the Lakefront. the Habitat Company 
administers our new construction efforts. 

I will share with them your letter and your concern, and continue to work 
with them to maximize the percentage of the units built which can be 
both lived in and visited by persons with mobility impairments. 
[Emphasis added.] 

38. Other examples of Habitat's work on the Cabrini redevelopment effort are 

a planning study dated June 7, 1996, and a marketing study by Tracy Cross & Assoc. 

A copy is of the planning study is attached as Exhibit 13. This study was discussed 

at a June 11-, 1996 meeting with the planning group, including HUO, the City, the 

Park District, the Board of Education, and the CHA, where Habitat acted as "Planning 

Group Coordinator." Following the meeting, on June 18, 1996, Valerie Jarrett sent 

a memo to the group enclosing a draft of important issues. A copy is attached as 

Exhibit 14 hereto. A copy of the marketing study is attached as Exhibit 15. 
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39. Habitat continued to work actively on the Cabrini redevelopment (inclu-

ding the HOPE VI portion) through the summer of 1996. This work included Matthew 

Nielson of our staff attending weekly meetings of a working group. 

40. While Habitat was working on the HOPE VI Cabrini-Green development, 

we negotiated a Development Manager agreement with the CHA. A number of drafts 

of the development management agreement were exchanged. Copies of two of the 

drafts are attached as Exhibits 16 and 17 hereto. 

41 . No Development Manager agreement was executed, however . Alexander 

Polikoff, counsel for the Gautreaux plaintiffs, commented that The Habitat Company 
J 

ought to expressly retain its authority as Receiver. Habitat agreed with his position, 

and before and after those comments, Habitat included such language in several drafts 

of the Development Management Agreement. The CHA' s drafts removed the 

language. 

42. A copy of a June 14, 1996 letter from Mr. Polikoff to Mr. Levin, with a 

copy to Mr. Shuldiner, emphasized the Receiver's authority over new replacement 

housing development with HOPE VI funds pursuant to the Receivership Order. A copy 

is attached as Exhibit 18 hereto. The letter commented on a CHA-provided draft 

Development Manager Agreement. After discussing the background, Mr. Polikoff 

wrote: 

In light of our view that the Court-appointed Receiver is lodged 
with full and exclusive authority to develop public housing with HUD 
funds that are allocable to CHA, you can see why we have some trouble 
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with the draft Development Agreement. The draft proceeds from the 
assumption that CHA, not the Court, is conferring authority upon Habitat 
to develop public housing, and many of its provisions derive logically 
from this starting point. For example, the draft says Habitat shall 
develop the contemplated housing subject to CHA approval, that Habitat 
is engaged as an independent contractor , that Habitat may be terminated 
by CHA, etc. The agreement even suggests that the Receiver subject 
itself to the jurisdiction of another court. I do not criticize these 
provisions as inappropriate in a normal contract situation. It is just that 
they don ' t fit into this situation at all. 

43. On August 30, 1996 I sent a letter to Richard Manocchio, Special 

Assistant to the Executive Director of the CHA, requesting payment for $149,881 for 

our HOPE VI work at Cabrini. Attached to the letter were documents itemizing how 

the costs were incurred. On December 27, 1996, the CHA issued a check for the fun 

$149,881 previously requested by Habitat. The check says that it was "FEES FOR 

WORK ON THE: CABRINI-GREEN REDEVEL." (Copies of the relevant documents are 

attached as Exhibits 1 9 and 20 hereto). 

44. On September 18, 1996, Mr. Shuldiner wrote Valerie Jarrett and asked 

Habitat to stop work on Cabrini-Green redevelopment, except for any work specifically 

agreed upon. A copy is attached as Exhibit 21. It states, in part: 

It is becoming more evident that the City has assumed responsibility for 
coordinating the public and private sector partners and implementing this 
plan. As a result, the CHA's role at this point is limited. This gives us 
the opportunity to minimize our administrative expenses and conserve 
HOPE VI funds for the development of housing units. As of September 
20, 1996, the CHA will not pay any outside planning fees unless author­
ized by the CHA in advance. 
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45. On October 2, 1996, I wrote back to Richard Manocchio of the CHA, and 

discussed a meeting we had had on the subject. A copy is attached as Exhibit 22 . 

I wrote Mr. Manocchio that we intended to continue to work on the Cabrini HOPE VI 

matter , and invoice the CHA for our time, in accord with past practices. 1 also wrote: 

"As discussed, we plan to pursue clarification with the City with respect to our role 

in coordinating all the housing to be developed in the Cabrini revitalization area." 

46. On October 24, 1996, Mr. Shuldiner wrote Ms. Jarrett. A copy is 

attached as Exhibit 23. Mr. Shuldiner wrote that a group (chaired by the City) was 

conducting a planning process, and that it will complete its process by the end of the 

year. He concluded: 

During this time, it will not be necessary for representatives of the 
Habitat Company to attend meetings or otherwise represent the CHA in 
the near North Redevelopment planning process. I think it would be 
appropriate to revisit this issue once ... [this process] is completed. 

4 7. On October 23, 1 996, the Cabrini-Green Local Advisory Council sued the 

CHA concerning the Cabrini-Green Redevelopment plan. Cabrini-Green v. CHA, No. 

96 C 6949. That lawsuit essentially froze planning work on Cabrini redevelopment. 

For that reason, immediate resolution of the dispute between the CHA and the 

Receiver concerning the role of the Receiver for HOPE VI work at Cabrini was not re­

quired.Y (The Receiver has followed a policy of attempting to negotiate disputes with 

the CHA in the first instance, and only applying to the Court where assistance was 

7:.1 The CHA's motion to dismiss the lawsuit was denied by Judge Coar on January 

21, 1997. 
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necessary.) Instead, as discussed in the Affidavits of Mr. Levin, Ms. Jarrett, and Barry 

Miller submitted herewith, the Receiver had a series of discussions on this matter with 

the CHA through 1997, and raised the matter with the Court in July 1 997. 

48. In late 1996 or early 1997 I learned from CHA staff that CHA was 

planning to use HOPE VI replacement housing funds as equity to purchase a 40-year 

lease on 44 new dwelling units planned for construction at "Mohawk-North" and "Old 

Town Square," two properties being privately developed in the Cabrini area. 

49. I knew from my experience with HUO procedures and my knowledge of 

the HOPE VI program that before HUD would approve such an expenditure, HUD 

would require the CHA to have a "Revitalization Plan" for the Cabrini-Green HOPE VI 

approved by HUO's Washington, D.C. HOPE VI office and that it would be a difficult 

and time-consuming process for CHA to obtain HUO approval. As of this writing, over 

one year later, CHA has still not, to my knowledge, obtained the required approval 

from HUO of a "Revitalization Plan." 

50. Richard Monocchio of the CHA approached me in early 1 99.7 about the 

possibility of Habitat using its Cabrini-Green development funds to lease 44 units at 

Mohawk-North and Old Town Square for CHA residents. Mr. Monocchio said that he 

contacted Habitat because of CHA's lack of a HUO-approved "Revitalization Plan" for 

Cabrini-Green, and because he anticipated that CHA would be unable to obtain 

approval within the time frame desired by the owner of the property. 
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51. At that time, the Receiver had funding for 190 units (under Programs 182 

and 192) from HUD for use in the Cabrini-Green area. CHA requested that we use 

funding for 44 of those units for the "equity purchase" of forty-year leases at Mohawk 

North and Old Town Square. (HUD permits the use of housing development funds for 

an equity payment under a lease arrangement if certain conditions are met, notably , 

if (i) the lease is for 40 years, (ii) the property is not subject to real estate taxes , and 

(iii) the monthly maintenance payment to the private owner is not in excess of the 

amount permitted to the housing authority under the performance funding system .) 

52 . On May 13, 1997, Mr. Shuldiner wrote Valerie Jarrett and me, requesting 

that Habitat use Gautreaux funds to finance the equity purchase of the long-term lease 

on the 44 units. A copy of that letter is attached as Exhibit 24 hereto. 

53. I told the CHA that we were willing to cooperate, and we have engaged 

in lengthy negotiations with the CHA and with HUD to complete this transaction , 

which is now close to completed. As Receiver, we submitted a Development Plan to 

HUD for the 44 units. A copy of the Plan is attached as Exhibit 25 hereto. We have 

agreed with CHA on a total receiver fee of $35,000 for this work. 

B. Horner 11/ABLA. 

54. In 1996, the CHA submitted a second HOPE VI application for housing 

development funding. This application was for a second phase of housing at the 

Henry Horner Homes and also replacement housing at the ABLA developments. 
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{ABLA is the amalgamation of 41arge developments with over 3500 apartments in the 

area near the University of Illinois-Chicago along Taylor St. and Roosevelt Road .) The 

Receiver's staff assisted with the preparation of this HOPE VI application. 

55 . In connection with that application, the Receiver executed a formal 

Development Manager Agreement with CHA. A copy of the Agreement and an April 

30, 1997 transmittal letter from Mr. Shuldiner to Mr. Levin , is attached as Exhib it 26 

hereto. 

56. This Agreement permitted the Receiver, as Receiver, to act as develop-

ment manager for these projects, and expressly reserved all of the Receiver ' s 

authority. In the Receiver's opinion, this permitted the Receiver to discharge 

satisfactorily its Receivership duties under the Court's Orders with respect to this 

project. 

57. Since that time, the Receiver has continued to perform its duties in 

connection with replacement housing development at Horner and ABLA pursuant to 

the Development Manager Agreement. 

C. Robert Taylor Homes ("Taylor"). 

58. We were not included in the CHA's 1996 application for HOPE VI funds 

at Taylor. We were not involved in the preparation, nor told in advance that the CHA 

would file an application. Indeed, we were unaware that the CHA had applied, and 
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I learned from a housing trade publication that the CHA received $25 million in HOPE 

VI funds for Taylor. 

59 . Shortly after I saw the story, I spoke with Richard Manocchio of th.e 

CHA. When I asked him about the exclusion of the Receiver from the Taylor HOPE 

VI application, he told me that it was not necessary for the Receiver to be involved 

sine the CHA was not planning to develop any replacement housing at Taylor. (HOPE 

VI funds can also be used for housing rehabilitation, social services, and purposes 

other than new housing development.) 

60. Sometime during the fall of 1997, I received a telephone call from a 

property owner I know in the Washington Park area of Chicago (located not far from 

the Taylor development). The Washington Park area, like the Taylor area itself, is a 

limited area under this Court's Gautreaux judgment. My acquaintance told me that the 

CHA had approached him about "purchasing" a forty-year "equity lease" on twenty 

apartments in a building he owns. At the time, he did not know the source of the 

funds. He indicated he learned of the CHA's interest in such a leasing program at a 

meeting he was invited to by CMHDC with other owners of apartment buildings. 

61. -After 1 had spoken with the property owner, I spoke with someone at the 

CHA, I believe Rafael Leon at CMHOC, who told me the CHA was planning to use 

HOPE VI money from Taylor to do long-term leases with the owner of the property. 
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62 . After I informed Mr . Polikoff about the above, he told me that he had 

raised the CHA's unilateral pursuit of HOPE VI new housing development funds for 

Taylor with the CHA during discussions in 1997. The use of HOPE VI funds for new 

non-elderly housing development, including the use at Taylor, was one of the items 

the CHA refused to discuss with us in June and July, 1 997 . 

D. The CHA's Claims of Irreparable Injury . 

63. Despite having spent virtually all of my time during the last ten years 

developing HUD-financed public housing, I know of no specific HUD rules or practices 

that supports CHA's concerns about injury to it should the Court's February 23 HOPE 

VI Order not be stayed. Rather, I am aware of facts to the contrary. 

64. I deal with HUD virtually on a daily basis. Several HUD employees have 

repeatedly told me that only the Receiver, and not the CHA, is authorized to spend 

HOPE VI funds on new housing. For example, Janet Elson, a HUD anorney in 

Chicago, has told me that HUD would not disburse any funds to the CHA for HOPE 

VI new housing development, because the August 14, 1987 Order appointing the 

Receiver required The Habitat Company to develop all non-elderly public housing as 

Receiver for CHA's development program. That statement is consistent with a July 

29, 1997 memo from Lewis Nixon on the subject, anached as Exhibit 27 hereto, in 

which Mr. Nixon stated "We also believe that any funds under HOPE VI which go to 

replacement housing are currently a Receiver responsibility." 
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65. I am aware of no reasons why the CHA could not turn over to the 

Receiver responsibility for replacement housing development at Cabrini and Taylor , just 

as had been done at the ABLA/Horner II HOPE VI development. (It would, of course, 

be possible that CHA' s plans might have to be changed if they are not in compliance 

with this Court's orders, which Habitat, as Receiver, is charged to carry out-- but that 

would be true no matter who is responsible for developing the housing.) 

66. The CHA's Motion at 6 suggests that the Receiver wishes to be "the sole 

source developer for more than $300 million worth of construction ... without giving 

the CHA the opportunity to obtain competitive proposals." This statement is grossly 

inaccurate, for several reasons. 

67. First, Habitat has no idea where the $300 million figure comes from. We 

have requested information from the CHA about its plans, but it has not been 

provided. 

68. Second, Habitat has never developed Gautreaux housing construction as 

"the sole source developer ... without ... competitive proposals." We have 

employed multiple contractors and used competitive bidding in accordance with HUO 

regulations. "Habitat has managed the development process for the construction of 

new CHA housing. The actual construction process has been performed by private 

general contractors and turnkey developers, after a competitive bid and Request for 

Proposal process. All of the procurement process for this construction work has been 

reviewed, monitored, and approved by HUO. 
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69. For example, in Horner replacement housing work, Habitat has retained 

private contractors and turnkey developers, including MCL Companies, New England 

Builders, Cyrus Development Co., and Enterprise Development Co ., who work under 

Habitat's supervision, as provided in the contract documents. In each case, the 

private developers are working in a partnership with a not-for-profit entities, including 

Near West Development Corp., Horner Association of Men, and Hull House. Those 

not-for-profit entities were selected by the CHA, without competitive bid , and 

identified as joint venture builders pursuant to the consent decree Horner entered in 

the Henry Horner Mothers Guild v. CHA case pending before Judge Zagel, No. 91 C 

3316. Again, HUD has approved the process and contracts for all this work. 

70. Third, Habitat was selected as Receiver by the Court after a review 

process conducted by a screening committee appointed by the Court, and following 

interviews with a number of applicants. 

71. During the period from 1987 through the end of 1997, The Habitat 

Company has completed or has under construction 2205 scattered site and other 

public housing units (including replacement housing) at a cost through that date of 

$205,031,902. 

72. The Receiver's work was summarized in the Report we submitted to the 

Court on January 28, 1998. A copy is attached as Exhibit 28. 
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E. The CHA's Efforts at Darrow Homes. 

73. The CHA's Clarence Darrow Homes project was made up of four high-rise 

buildings containing approximately 480 units. Darrow is located next to other 

distressed CHA public housing, including the Ida B. Wells development, which has 

over 2,000 family public housing units, and Madden Park, which contain 485 family 

public housing units. 

7 4. I have been informed by the CHA staff that the CHA decided to allocate 

approximately $8.5 million of HUO Comprehensive Grant funds to rehabilitate one of 

the Darrow high-rise buildings. 

75. The CHA then changed its plans, and considered building new housing 

on the site. As set forth in the separate affidavit of Valerie Jarrett, the CHA, the 

Receiver, and counsel for the plaintiffs entered into negotiations for the CHA to 

construct 38 townhouse units, on a demonstration basis, at or near Darrow. Those 

negotiations never reached a final agreement. 

F. The CHA's Lack of a Successful Development Record. 

76. During the past six to seven years, the CHA has attempted to perform 

development of new housing. The authorized units have not been built. The details 

are described below. 

77. In 1 990, the CHA, under Mr. Lane requested and received court approval 

to undertake a demonstration program by constructing 350 units of scattered site 
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housing. The Receiver and the Gautreaux plaintiffs agreed to this proposal, and 

cooperated with it, to see if the CHA had the capacity to build housing . The Court 

formally approved the proposal. 

78 . The demonstration program was originally scheduled to last for two 

years. After no housing was built, it was voluntarily extended by the parties for an 

additional two years. 

79. As the second two-year period ended, and the CHA had not produced 

any units, Mr. Lane approached the Receiver and suggested entering into a joint 

venture with Chicago Metropolitan Housing Development Corp. ("CMHDC"), a devel· 

opment entity created by the CHA, to build these units and to assist the CHA in 

obtaining development expertise. A court Order was entered on December 3, 1993 

approving the joint venture. A copy of the Order is attached as Exhibit 29. 

80. Under the joint venture, Habitat is the managing venture partner. During 

most of the existence of the joint venture, CMHDC has had provided little or no 

participation in the joint venture, having failed to assign any employees to it for 

substantial periods of time. 

81. The foregoing matters are based upon my own personal knowledge 

except where another source is noted above or a matter is stated on information and 

belief, and in those instances I believe the information to be true and correct. I would 

so testify if called as a witness. 
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/1vf{J< 1-h~~,r;__ 
Subscribed and sworn to 
before me this 30th day of 
March, 1998. 

"OFFICIAL SEAL" 
All-liE ANDERSON 

~......_~-==::.-...:~.........,.....-.~~rlnRY PUBLIC, STA Tt OF ILLINOIS 
~COMMISSION EXPIRES 10/6/2001 

Phi~p A. Hickman 
J 
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July 3, 1995 

MEMO TO: Philip Hickman, Senior Vice President, HABITAT 

Bob Prescott, Acting HOPE VI Program Manager, CHA FROM 

SUBJECT: Our meeting on July 5 

Thank you for a very informative and helpful meeting last 
Thursday. I am looking forward to our continued dialogue on July 
5. Edwin Eisendrath and Chris Horning, Acting Deputy Assistant 
Secretary, will be joining us for the meeting. 

I am not sure what all you want to cover in the July 5 
meeting, but I hope we can at least address some of the following 
concerns: 

1. Why should CHA use HABITAT for the Cabrini HOPE VI 
development? 
a. Does your Court Order provide an exclusive right? 
b. Can you respond to a RPP in a competitive process? 
c. Does CHA need a Court ruling if we do not issue an RFP? 

2. Is your Court Order limited to •scattered site• PH 
development? 
a. If so, isn't the replacement housing at Cabrini 

Extension excluded from your Order? 
b. What if the Cabrini Extension site is expanded through 

acquisition of adjacent private and public properties? 
c. What about replacement housing placed on other existing 

PH sites, such as Damon & Schiller? 

3. Under the Court Order, what is HABITAT's role in preparation 
and/or submission to HUD of demolition applications and 
applications for replacement housing funding, i.e., the 
current NOPA for PH development? 

4. If HABI~ wera'to be assigned the task of design and 
development of the Cabrini HOP! VI replacement housing (303 
hard unita) on a non-competitive basis, 
a. How would you select and assemble your team? 

5. 

6. 

b. On what time frames? 
c. How would we determine your costs? 

What would be CHA and/or CMHDC's role in the process? 

Can any of the work or ideas set forth in the Revised 
Revitalization Plan of March 15, 1995 be used, especially 
bond financing of market rate units? (HOPE VI funds can not 
be used to develop market rate units) 
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7. Are HOPE VI units the appropriate opportunity to demonstrate 
"sustainable development"? The HUD Illinois Office believes 
this can be done for no more than $2,000 per unit. 

8. How would you deal with the following issues which are 
either expectations of HUO, the residents, or commitments 
made by the former Chairman of CHA: 

a. Exemplary design that can serve as a model for the 
nation, and insure that the units could be rented 
without subsidy, if necessary. 

b. Accelerated development schedule that can have 
construction under way at Cabrini Extension by next 
summer. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j . 

k. 

Inclusion of Orchard Park as a mixed-income development 
with at least 30\ of units for PH-eligible families. 

Maximize the number of replacement units in the HOPE VI 
planning area; the residents want all 303 hard units 
within these boundaries. 

Some replacement units, perhaps as many as 75, will be 
needed to relocate current residents of 1150-60 N. 
Sedgwick before the building can be demolished. 

Creation of mixed-income communities, with opportunity 
for purchase as well as rental. Ownership 
opportunities need to be available and feasible for all 
incomes. 

At least 25' of the units at each cluster site need to 
be available for very low income families; another 25' 
should be available for working families in the 50-80' 
of median income range. 

Proximity of the new housing to existing Cabrini-Green 
hi-rise and mid-rise buildings, includinq 1158 N. 
Cleveland. 

Need for formal resident consultation and input to the 
deaiqn _and development process. 

Demands of the residents and their leqal counsel. (see 
latter of 6-23-95, attached) 

An early precedent of success and resident acceptance 
of the process and product. 
(1) Orchard Park? 
(2) Scattered site units already under development? 
(3) Purchase of units in an existinq privata 

development, either with or without 
rehabilitation? 

EU\-102 



CHICAGO METROPOLITAN HOUSING 
DEVELOPMENT CORPORATION 

I 

(CMHDC) 

-- ------

(312) 441-448d 626 West Jackson Blvd ., 8th Floor 
Chicago, Illinois 60661 

FAX: (312) 441~317 

I i 
F ACSIMTI..,E TRANS!\fiTT AL FORM J 

Date: __ ":ff.:.._;'3:..._ __ _ ~o. of Pages Including The Cover 

PRlORITY: 0 Ureent 0 ~ormal n Confidential 0 Response Requested 

: FAX TO: '1\ .... . Jr-: , ,,,,. ,..-;, · 
Name:._.:t:!.wu~~...JkJ:;'. !·:.: ~·· _,_t..:..!. .z...:..~~l.;;u1r;..L' '.L!....L ,.,..r ________ _ 

I 

52., c.-~~ ~ Fax No.: ' -:· c.:~ · ·-:· ____ Cvnta\:t No.: ______ _ 

---==-=--==-=..,..,....,~~ :-:;...o;..__ -- .. . ..... -===-==-=--===-=-==~===--== 

l FAX FROM: Name: ____ _ 
I 

Contact No.: _________ _ Ext.: ____ _ 

' co~=-- ------------------------------------------' 
~ ----------~-------------------------------------1 . 
·----------------------------------------------

Pltast call originator at thE r.w,.l:r:- :; ·!•0:: · · : ~ ~~·r :j ; .:1u ha·•t any questions, or if you 
rtceivtd an incompltlt faz. Thank ;ou ;' 
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The Chicagu l!ousing Authority 

June 30, 1995 
I 

Ms.; Deborah H. Moore 
ExeCutive Director 
Chieago Metropolitan Housing 

DJvelopment Corporation ' 
626· West Jackson Blvd., ~th F!·.: .. )r 
Chicago, D.. 60661 

Dear Ms. Moore: 

SUBJECT. CHA :r-, .r-~.--:- ·. :. · ·· • • \ d\ ... :-t..aJ .... , , _t, .... , ...... 

In order to facilitate a.;,d =~r--eJ.ite ~mmunications between our 
respective offices, 1 !:.ave :J.skeu !vlr. Robert L. Prescott to serve as Liaison 
between the CHA Executi~e Offic~ and CMHDC. This assignment is in 
addition to Mr. Prescott's prlma.ry :~leas Acting HOPE VI Program Manager. 
Effective immediately, I 3.Sk rhar copies of all correspondence and written 
communications between o~r t·o~t·o dflc~s ble provided to Mr. Prescott. 

A..S you may be awlre. ,,.~ Ee :evic:~.: ing all CHA fmancial commitments 
and expenditures so a.s t·.:r t-r!n~ !.!':~-::. :..C lb~ with available resources and good 
ma.nagement prac!!:.:5. ~ !:~ .-.: ~~~=: i.:f:·!i!led that CHA is paying for the 
maj~rity of CMHDC's ~~~rTl:;.i ~T""· ·J::i.~!1 e\1=-ense. Accordingly, I have asked 
Mr. Prescott tO review· w iu~ >;:'l ::b~ :!ctivities and ~rvices ~·hich CMHDC is 
performing on behalf .;f Cri.\ :.c' ;~:a:f: r.!:is ex~nditure. His repon is due to 
me :bY July 7. 

Pursuant to cur :neetin~ .:;~.run~ :Z9, I have also asked Mr. Prescott to 
I I - • 

~te tbe preparcnion cf lll ::cw ~mo:ition applications, and applications 
for _replacemem housing f..!(.\jJ..lg Ll re..9(1nse to the NOFA for Public Housing 
Development issued by HVD (::1 IurJC: 16, 1995. Applications for new public 
bouSing are due at H'lJD by J ul~· 3 l, 1995, and den10lition applications must be 
at HuD and have been pre!imi.i1i!!lly reviewed prior to that date. 
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Ms. Deborah Moore 
June30, 1995 
Page 2 

Mr. Prescott will coordinate the pm;"-:p.., : j.," ~..~ r appropriate offices at CHA as well as with 
CMHDC and the Cotft't Appoinred Receiver in :~e \:::-!ely preparation of these submissions . It is 
very likely that this \~ill be the last funding ~v.?! : .l; : i~ f,'r :l~\'' public housing for years to come , 
and we want to make ,the most of it [..:;• G..ic..:.,;;~ a.: :~ ;G !Jwcr i..u~;ome residents. Even though we 
'are in a summer vacarion period and iter= a.:e .r:.::.n; :· :~-:r i.:~~pcrtanc a~tivities underway, meeting 
these deadlines must be a top priority, and I a~k for ·.,:.: h·)!e~ear.ed support and participation from 
all those involved. · 

. Mr. Prescott '+ill cornmurucat~ directl: \1, itl! .:.!1 ~iose copied on ~s letter. Do not hesitate 
'to call him if progr~ or policy decisiuns are nc-~dd as yo•J prepare the indicated applications . 
His phone number is (312) 4414480, e .... t 2~~. \rr. Pr~s<.ott will be providing me with a daily 
starJ.S report and can present any crurters th3: r. ~::· i !i1:.• ~nention . 

Sincerely, 

/r?r----
~vin Emanuel Marchman 
"'riterim Executive D~ector 

cc: Joseph Shuldiiler, AssL~ Secretary f:: ?'.::!!.: anJ Irlci.m Housin& 
Marilyn Johnson, General Coun..c:c:l, CHA 
Andrew Rodri'guez, Director, Cor.struc~i :.:;. i: ~<~rutg~r.lenl, CHA 
Alexander Polikoff. BPI ' 
Dan uvin, The Habitat Company 
Edwm. E1·~-~.;...th r-~r~~ot2rv'c: R .. ,., .... ~. ,., , · ~ : . _. .. uvD Illmois State Office ~ll\.llel ' ~ ...... , J- "~ ........... j,\. . . ..... . "'"' 

Harold Saether. Acting D!rmor .)f Public H,;i !~ir..g , Hl:'D illinois State Office 
Christopher .W. Hornig. Acting De~:.r.:i A , ~ i ~tar,t S..::::e~;. Office of Distressed and 

Troubled Housina Recovery 
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MEMORANDUM 

TO: Joseph Shuldiner, Assistant Secretary, PIH 

FROM: Kevin E. Marchman. Interim Executive Director. CHA~ 
SUBJECT: CUITent Status of the Cabrini Extension HOPE Vl Program 

DATE: July 12, 1995 

Bacqround: 

The HOPE VI plan for Cabrini Extension has the following major objectives: 

1. Provide a safer, more family-friendly community by replacing hi-rises with townhomes to 
reduce density and provide more space and amenities. 

2. Change the present concentration of low-income households by creating mixed-income 
communities that recognize and reward working families. 

3. Give residents opportunities for choice, upward mobility, homeo'l,lfflership and self­
improvement. 

4. Provide a better quality of life through community service, social support programs, jobs, 
and job training. 

5. Create a model of new public housing for the 21st century. 

CHA applied for the HOPE VI grant in May, 1993. HUD announced CHA's selection for an award 
of $50 millioo ill December 1993, and after extended negotiations an Implementation Grant 
Agreement wu executed a year later in December, 1994. The residents of Cabrini-Green, their 
advisors, mel CHA statrbave been meeting and planning the HOPE VI Revitalization for more than 
30 months, primarily through four separate committees. 

On March 15, 1995, the CHA submitted its Revised Revitalization Plan to HUD, and made an on­
site presentation in Washington a week later. HUD acknowledged that CHA's Plan was very 
innovative, especially in its proposal for mixed-income homeownership and tax exempt bond 
financing. On May 15, 1995, HUD responded to CHA's proposal with numerous questions about 
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the financing and other aspects. Staff prepared a thorough response to HUD's questio d 
· hih ffi nsan suggestions w c o ered several changes and options to the March IS submission but, before this 

response had been considered by all parties involved in the local planning process, the CHA Board 
of Directors resigned and HUD asswned control of the CHA on May 30, 1995. 

Actions 'ince May 30: 

In the past six weeks, the following significant actions have taken place on the Cabrini HOPE VI 
program: 

1. CHA tenninated its contract with CMHOC for the administration of the HOPE VI Program. 
The program is now being administered from the Executive Office. CMHDC staff do 
continue to assist, however, with relocation, site acquisition, and administrative support to 
CHA's HOPE VI staff. 

2. The Cabrini-Green LAC approved the recommendations of the Human Capital Planning 
Committee and CHA submitted a new set of community service and social support programs 
to HUD for approval and funding. Today we received a letter with HUD's approval of the 
programs and $5,290,000 of HOPE VI funding over a three year period. The ~ year's 
funding of $2,695,000 is immediately available to initiate resident programs this summer. 
The Corporation for National Service (Q.;S) has approved the community service plan. 

3. In two separate actions, HUD has approved the demolition of three hi-rise buildings totalling 
660 apartments, and funding for all 660 replacement units. Of these, 167 will be Section 8 
certificates as per CHA's request. The demolition for the first building, 111711119 
Cleveland, has been competitively awarded to National Wrecking Co., and they are expected 
to begin removing asbestos within the next week. The actual taking down of the building 
will probably begin in late September. A Request for Proposals (RFP) to demolish the 
second building, 1157/1159 N. Cleveland, will be published this month. Both buildings 
should be down before the end of the year. 

4. A CHA delegation of residents and staff attended a HOPE VI working conference in San 
Francisco on programs and funding resources for community service. The conference was 
organized and conducted by the Corporation for National Service. Tbe technical information 
obtained will substantially strengthen the programs to be carried out at Cabrini-Green. 

S. Bob Prescott, the Deputy Director ofHUD's Office of Urban Revitaliution, was added to 
the HUD team at CHA to serve as the Acting HOPE VI Program Manager. He reports to the 
Interim Executive Director, and is also serving as the Director's Liaison with CMHDC. 

6. Communications with the LAC and residents of Cabrini-Green have been renewed, 
including: 
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• 
• 
• 

• 

a meeting of the HOPE VI Advisory Council on June 14; 
a meeting with the LAC on June 24; 
a memorandum from the Assistant Secretary for Public and Indian Housing to all 230 
residents of 1150/1160 and 1158 N. Cleveland on June 26; 
a meeting with the Human Capital Planning Committee and the LAC on July 6; 

7. About two-thirds of the 230 residents at 1150/160 and 1158 N. Cleveland have responded 
to a Resident Relocation Choice letter. A relocation assistance office was opened to assist 
those residents who want to voluntarily move to other housing at this time. The American 
Marketing Service has been retained to provide individualized assistance to each family . 
Residents can choose among a Section 8 certificate, a scattered site unit, another apartment 
within Cabrini-Green, or another apartment elsewhere in CHA's developments. Seven 
families have moved so far. Since demolition has been approved for 1150/1160 N. 
Cleveland, and all three buildings must come down before any new housing can be built on 
the site, we want to give as many families as possible the opportunity to relocate and get 
settled before schools open this Fall. 

8. There have been several meetings with Mr. Alexander Polikoff, Executive Director of 
Business and Professional People for the Public Interest, ronceming placement of HOPE VI 
replacement housing into so-called "impacted" areas, including the Cabrini Extension site 
itself. and also about the role of the Court-appointed Recei-.·er, i.e., The Habitat Company, 
in the planning and development of the replacement housing. It should be noted that 190 
units of the total 660 replacement units were funded from non-HOPE VI allocations, and 
Habitat has the responsibility under their Court Order for planning and providing these 
dwellings. The questions raised by staff deal with the remaining 303 hard replacement units 
to be built with HOPE Yl funds. 

Actions planned before the next CBA Board Meetinc: 

1. Finalize the Plan for Resident Consultation and submit it to HUD for approval. 

2. Finalize an Agreement between the CHA and the Cabrini-Green LAC on the use of the 
resident advocacy and technical assistance funds that are provided for in the HOPE VI 
budget. 

3. Meea with all fom HOPE VI Planning Committees to review their work products and 
identify their assignments in finalizing an acceptable Revised Revitalization Plan for 
submission to HUD. Schedule regular meetings. 

4. Determine the role of the Court-appointed Receiver, if any, in the planning and development 
of the 303 hard replacement HOPE Yl units. 

s. Designate or initiate the process for selection of a Development Manager, and reach 
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agreement on the process to be followed in assembling a development team. 

6. Finalize ~e list of ~rvice providers wh~ will become SulrGrantees in administering the 
comrnuruty and soctal support programs JUSt funded by HUD. This list and the individual 
Sub-Grantee Agreements must be submitted to HUD for approval. 

7. Review the role and composition of the HOPE VI Advisory Council which is provided for 
in the Plan for Resident Consultation. Determine frequency of meetings. 

8. Develop a master schedule of key actions and dates leading to resubmission of the HOPE Vl 
Replacement Housing Plan, and for implementation of the many facets of the HOPE VI 
Revitalization Program. 

Conclusion: 

In response to the uncertainty and loss of momentum caused by HUD's May 15 letter, staff has 
regrouped and begun taking the steps necessary to simultaneously initiate portions of the HOPE Vl 
Plan as they are approved by HUD, and complete the planning necessary to finalize the HOPE VI 
Revised Revitalization Plan. The past six weeks have been busy and fruitful. The next month 'Will 
be crucial in bringing together all of the partners and pieces needed to carry the program forward on 
an accelerated schedule. 
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REOVESI FOR PROPOSALS - STEP ONE 

for 

THE PLANNING, DESIGN ~ DEVELOPMENT 
OF 

MIXED INCOME HOUSING 

FOR 

THE CABRINI HOPE VI URBAN REVITALIZATION 
DEMONSTRATION PROGRAM 

CHICAGO, ILLINOIS 

Issued by: 

THE HABITAT COMPANY, 
as Development Manager for 

THE CHICAGO HOUSING AUTHORITY'S 
URBAN REVITALIZATION DEMONSTRATION PROGRAM 

350 West Hubbard Street 
chicago, Illinois 60610 

(312) 527-5400 
(312) 527-5863 fax 
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REQUEST FOR PROPOSALS - STEP Oijl 
REOPEST FOR QUALIFICATIONS 

- ----· th-e--·I:t·abTtat_C_omp.any ~(THci ,· as Developme:it Manager 
Hous~ng Authority's (CHA) Cabrini-Green for The Chicago 

HOPE VI / Urban 
i?rogram ), will Revitalization Demonstration ?~ogram (HOPE VI 

receive sealed qualifications for: 

The 

The Planning, Design & Development of 
Mixed Income Housing for 

Cabrini-Green HOPE VI Urban Revitalization 
Demonstration Program in 

Chicago, Illinois 

Sealed qualifications will be received until: 

TIME: 

DATE: 

WHERE: 

1:00 P.M. 

Monday, September 25, 1995 

The Habitat Company 
350 West Hubbard Street 
Fifth Floor 

Chicago, Illinois 60610 

ATTN: Lee Reid 

(312) 527-5400 
( 3 12 ) 52 7 - 5 8 6 3 fax 

Qualifications received after the stated date and time will not be 
considered: 

NOTE #1: THIS REQUEST FOR QUALIFICATIONS (RFQ) IS THE FIRST STEP 
IN A TWO-STEP REQUEST FOR PROPOSALS (RFP) PROCESS 
INTENDED TO RESULT IN THE AWARD OF DEVELOPMENT AND 
CONSTRUCTION CONTRACTS, AND IN THE LEASE AND/OR PURCHASE 
OF SUITABLE PROPERTIES BY THE CHA. ALL FIRMS INTERESTED 
IN COMPETING FOR THESE CONTRACTS IN THE SECOND STEP ~ 
SUBMIT THEIR QUALIFICATIONS IN THIS FIRST STEP. 

STEP ONE of the process is intended to solicit and identify 
respondents that are seriously interested in and capable of 
participating in the revitalization of Cabrini-Green and its 
surrounding community. CHA recognizes that Developers responding 
to STEP TWO of the RFP will be investing significant effort and 
funds to prepare, submit and explain their proposals . The 
screening, selection and negotiation process of STEP TWO may take 
up to 60 days and will involve consideration by other groups such 
as: CHA, Cabrini residents, HUD, The City of Chicago, the 
Gautreaux Court, and other interested parties. Participation in 
STEP TWO of the process will be limited to those respondents that 
successfully respond to STEP ONE. 
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NOTE #2: CHA' S DESIRE TO PROVIDE SOME OR ALL OF THE HOPE VI 
REPLACEMENT HOUSING BACK ON THE CABRINI-GREEN EXTENSION 
SITE AND IN THE SURROUNDING HOPE VI PLANNING AREA WILL 
RE_9'q:_L_~ _AN ORDER FROM THE GAUTREAUX COURT. THE CABRINI _ 
GREEN PUBLIC HOUSING DEVELOPMENT IS SITUATED IN A LIMITED 
PUBLIC HOUSING AREA. A REQUEST FOR GAUTREAUX COURT 
APPROVAL WILL BE SUBMITTED ONCE A HOPE VI REVITALIZATION 
PLAN HAS SEEN FINALIZED UTILIZING RESULTS FROM STEP TWO. 

Questions or comments related to quali:ication requirements s~ould 
be directed in writing to Lee Reid, Development Manager for The 
Habitat Company, or by fax at (312) 527-5863. · 

The Public ~ousir.g units are to be funded by the U.S . Ceparcmenc of 
Housing and Urban Development (HUD), and contract (s ) administered 
for the CHA by THC as developmen~ manager . Respondents co STE? ONE 
may be i~vited to submit subsequent proposals for che development 
of new housing, rehabilitation of ex:stir.g dwellings, and sale co 
t~e CHA of n ew or existing properties suitable to provide up to 493 
(303 units funded by the HOPS VI Program and 190 unit s fu~ded by 

HUD public housing development funds ) replacement public housing 
units on the Cabrini Extension HOPS VI site, within the HOPE VI 
Planning Area, or outside the HOPE VI Planning Area, if they are 
all located in census tracts acceptable to the Gautreaux Court. 

BACKGROUND 

l. THE CHICAGO HOUSING AUTHORITY 

The CHA is a· municipal corporation established pursuant to the 
State of Illinois Housing Authorities Act, 310 ILLS 10 / 1 ~ 
~~ and administers Federal P.ousing programs for lower 
income families. The CHA receives certain funding from the 
United States Department of Housing and Urban Development 
("HUD") and is entitled to apply for funding to acquire, 
construct, modernize, maintain, and operate housing 
developments. 

The CHA was created in 1937 and i s the second largest public 
housing agency in the United States. The CHA's mi ssion, as 
set forth in the 1937 charter, is to provide decent, safe and 
sanitary housing for the lower-income community. The CHA owns 
about 40,000 lower-income public housing units located 
throughout the City of Chicago, with more than 90,000 
residents. 
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2 • THE CABRINI HOMES EXTENSION (see Exhibits A and B) 

The Cabrini Homes Extension ( IL 2-20) is the largest of ,... · 
h C b . . ... :~e 

~ ~_re~-- ~-~ln~~Gr~e~ developments, which together total about 
3600 apartments. The Extension is 37 years old, has :_g 21 
apartments, and cons1sts of 15 high-rise buildings situat~d 
3 6. 4 _acres. It is bounded by Sedgwick Avenue on t!':e ;as~n 
La~~aoee Street on the west, Division Street on the ~crt~. and 
Ch1cago Ave~ue_on the_south. The 15 buildings include chree-
19 story bu1ld1ngs, f1ve-10 story buildings, and seven-7 story 
buildings. 

3. THE HOPE VI/URBAN REVITALIZATION DEMONSTRATION PROGRAM 

For Federal Fiscal Years 1993, 1994 and 1995, c~ncrress 
provided a total of almost $1.5 billion for a demonstr~tion 
program to test the theory that large severely distressed 
public housing developments could be transformed into models 
of successful affordable housi-ng if HUD and the local Public 
Hous.ing Agencies (PHAs l ·..,rere given sufficient freedom, 
flexibility and funding. ?HAs •..,rere encouraged to go beyor.d 
the constraints of all prior modernization funding, which had 
required rehabilitation in place, and consider oan:ial or 
total demolition, density reduction, mixed-income occupancy, 
public-private development partnerships, homeownership 
opportunities for residents, and other innovative and 
comprehensive approaches to creating viable communities . 

The ma~imum grant for any one development is $50 million. At 
least 80% of the grant must be used for capital improvements 
and related costs; up to 20% of the grant can be used for 
management improvements and services for residents intended to 
foster economic advancement and self-improvement. Each HOPE 
VI program must also have a community service component 
designed to foster civic involvement by residents and 
acceptance of personal responsibility for community 
improvement and security. 

4. THE CABRINI EXTENSION HOPE VI PROGRAM 

The CHA applied for and received approval of a $50 million 
grant for the revitalization of a portion of Cabrini Homes 
Extension. The Revitalization Plan provides for demolition of 
three high-rise buildings totaling 660 apartments (1117-1119 
and 1157-1159 N. Cleveland, and 1150-1160 N. Sedgwick). major 
rehabilitation of a 7-story mid-rise with 65 apartments (1158 
N. Cleveland), and repair and/or expansion of the Lower ~crth 
Community Center at 1000 N. Sedgwick. The Pl~n also funds 16 
distinct community service, job training, m1cro~enterpr1se. 
social support, and security programs for Cabr1n1 res1denc.s . 
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HUD is expected to provide replacement housing 
through HOPE VI and other grants in the 
configuration: 

funding, 
following 

303 Hope VI Program hard r~plac~ment units 
190 Public Housing Development Funds hard replacemenc 

units 

493 Total Hard Replacement Units 

~ Section 8 units (Rental certificates ) 

660 Total Replacement Units 
(one-for-one re?lacement l 

The HOPE VI Plan envisions creating a mixed-income community 
where at least 50-60% of the ';"..ew housing is occupied by 
unsubsidized (market rate) households, and che balance of t~e 
units (40%-50%) would be occupied by public housing e+igible 
families. 

The CHA is open to proposals that would change or enlarge the 
configuration of the HOPE VI site in order to improve 
marketability or for other reasons; make available for public 
housing use through sale or long-term lease dwellings 
constructed with private or other financing outside of 
Cabrini; exchange of land in order to provide fee-simple title 
for sale of units; and otherwise modify the Cabrini HOPS VI 
plan to enhance the prospeccs for creating well-working , 
mixed-income communities. CBA-owned propercy can only be made 
available for private use under a 99 year land lease, 
renewable for a like term. 
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INTENT AND SCOPE OF SERVICEa 

1. REOyEST FOR PROPOSALS 

STEP ONE will be followed by a STEP TWO ~FP and be limited t o 
those respondents who submitted satisfactory qualificat 1 ons co 
STE? ONE . . The T'"t-10-STEP process is intended to achieve spec ific 
HOPE VI ?D J ec~~ves , ?r provide convincing evidence t hat the y 
can not oe acn~eved 1n the ~OPE VI Planning Area . 

STEP TWO will solicit development proposals for part o r all of 
th~ HOPE VI site includi?g t he . construction _of _new housi ng 
un~ts , sale to the CHA or su~taole new or ex~st1ng ho usi ng , 
and other development options intended to provide uo to 4 93 
replacement units in the HOPE VI Planning Area . STEP -T'"t-10 ·..;i ll 
set forth several different site configurations, as wel l as 
the possibility of substantial rehabilitation o f o ne or more 
mid-rise buildings. STEP TWO ·..;ill provide incenti ves f o r 
proposals that create mixed-income communities in which oublic 
housing units are blended into market-rate sale and / or rental 
housing . To the extent that respondents believe that all 493 
replacement units can not be accommodated within t he HOPE VI 
Planning Area consistent with the mixed-income community 
objective, CHA is willing to consider replacement housing 
proposals outside the Planning Area if they are located in 
census tracts acceptable to the Gautreaux Court. 

The CHA is prepared to use its financial and legal resources , 
including bond financing through Chicago Metropolitan Housing 
Development Corporation (CMHDC) and its relationship with the 
City of Chicago, to maximize the potential for achieving t hese 
objectives. 

2. STEP TWO CONSIDERATIONS 

The following issues should be considered by the respondents 
in STEP TWO: 

A. Market and financing feasibility of mixed-i ncome 
development, including unsubsidized housing . 

B. Homeownership opportunities for public housing eligible 
households and other first-time home buyers . 

c. The appropriate mix of sale and rental housing, and the 
appropriate mix of different income groups. 

D. Architectural reconfiguration of public housing, to 
create smaller-scale, more secure homes that are 
integrated into a community in a way that will provide 
opportunity and challenge to lcwer-income households. 
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E. 

G. 

H. 

The optimal size and configuration of the Cabrini HO~E VI 
site so as to maximize the revitalization of Cabrini­
Green and the Near North community, taking into account 
other private and public investments also taking olace in 
the HOPE VI Planning Area. -

Determine the extent to which new housing can be built on 
the Cabrini HOPE VI site prior to the removal of the 19-
story high-rise at 1150-1160 N. Sedgwick. This bui~ding 
currently has about 60% occupancy . 

Encourage maximum private sector participation in the 
revitalization of Cabrini Homes Extension and surrounding 
areas by offering the resources available to c:~ for 
joint ventures and development partnerships, incl~ding 
land exchanges, equity partr.erships, and bond :inanc~ng, 
as appropriate. CHA seeks to use it's own resources, as 
well as, leverage private sector financing and access to 
private housing developments that might not ~therwise be 
available for the provision of replacement public housing 
dwellings. 

Collaborate with the CHA in the design of a demonstration 
program to create opportunities for educational 
advancement in public housing, such as through a campus 
community, including wiring selected public housing 
facilities with computer connections and a computer 
learning center that allows for self-paced learning and 
educational advancement. (More information will be 
provided in STEP-TWO) 
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GENERAL REQUIREMENTS 

The Habitat Company will receive sealed qualificati o ns f o r : 

The 

The Planning, Design & Development of 
Mixed Income Housing for 

Cabrini-Green HOPE VI Urban Revitalization 
Demonstration Program in 

Chicago, Illinois 

1. TIME FOR RECEIVING QUALIFICATIONS 

Responses to STEP ONE received prior to t he ti :ne o f ': he 
opening will be securely kept, unopened. THC will ocen c he 
responses on Monday, September 25, 1995 ac 1:00 P.M. , at wh ic h 
time all responses will be opened but not publicly read , and 
~o responses received ~hereaf~er will be considered. 

2 . CONFIDENTIAL MATERIAL 

Any material submitted by a respondent that i s to be 
considered as confidencial muse be clearly marked as such . 

3 . EVALUATION OF QUALIFICATIONS 

Within five ( S) days after receipt of qualifications , a 
selection committee will evaluate all responses as descr:bed 
in the Qualification Requiremencs contained herein . Qual ~ f~ed 
respondents will be selected t:o participate in STEP TWO o f the 
RFP to be issued on or about October 4, 1995. 

4 . COID'RACT AWARD 

No contract will be awarded as a result of STEP ONE. The 
purpose of STEP ONE is to identify qualified respondents 
interested in submitting proposals for the HOPE VI Program in 
response to STEP TWO. STEP TWO is intended to result: in the 
award of one or more contracts for the development of , new 
housing and required infrasc.ructure, sale to the CHA of 
suitable new or existing housing, and other development 
options intended to provide up to 493 replacement dwellings in 
the HOPE VI Planning Area. CHA is prohibited from making any 
awards to respondent:s ( including subcontractors) o r any 
individuals which are on the lists of companies of individuals 
i neligible to receive awards from the United States 
Government, as furnished by HUD. 
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5. NOTIFICATION AND PARTICIPATION IN STEP TWQ 

All res~ondents will be notified of the selection commitcee ' s 
evaluatl.on n? l~ter than October 4, 1995. The selecc.ed 
respo~dents Wl.ll oe ~nv~ted to participate in STEP TWO for :he 
plannl.ng . and design of affordable and public housing schemes 
1n. n~lat~on. to the HOPE VI Program for the Cabrini Sxtension 
?uDllc Hous1ng Development in Chicago, Illinois. 

6. PROVISION OF EXECUTED DOCUMENTS BY SELECTED FIRMS 

All selected respondents will be required to provide c.he 
following information in their response to STEP TWO . These 
documents are not required in STEP-ONE. 

A. AFFIRMATIVE ACTION AGREEMENT 

Respondent shall execute an Affirmative Action Agreement 
certifying that it will c8mply ~ith all provisions 
identified in the Instruct:ons Regarding Affir~acive 
Action Under Executive Orders 11246 and 11914 . 

B. EQUAL OPPORTUNITY EMPLOYMENT 

Respondent must agree that there will be no 
discrimination based on race, sex, religion, color, 
disability, age, creed, or national origin or familial 
~tatus in regard to obligations, work, ~nd services 
performed under the terms of any contract ensuing from 
the RFP .. 

C. NON-COLLUSIVE AGREEMENT 

Respondent shall execute an affidavit that it has not 
colluded with any other person, firm or corporation in 
regard to any qualification submitted. 

D. CERTIFICATION OF ELIGIBILITY 

~espondent must provide a certified statement that it or 
any of its principles is not debarred, su~pended or 
otherwise prohibited from profess1onal pract~ce by any 
Federal, State or local agency. 

E. PREVIOUS PARTICIPATION CERTIFICATION 

Respondent will be required to complete and submit a ?orm 
nUD:2530, Previous Participacion Cercificacion. 
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F. INIEREST OF MEMBERS. OFFICERS OR EMPLOYEES AND FORMER 
MEMBERS. OFFICERS OR EMPLOYEES 

No member, officer or ·employee of THC, CHA, o r C:--1HDC or 
former member, office~ or employee of THC, c~~. or C~HCC 
who ceased to be a ~e~be~, officer or employee within one 
(1) . Ye~r shal~ voluntari ly acquire any interest , direct 
or 1nd1rect, 1n any prope~ty included or planned co oe 
included in the project, or in this contract or any 
~ubcontracts relat in~ to the project. If the respondent 
1nvoluntar1ly acqu1res any such interest prier to 
appointment or employment as such member , orr 1cer o r 
employee, then the respondents shall immediately disclose 
any such interest in writing to THC. Upon any sue~ 
disclosure, a me mber, office r or employee shall ::.ot 
participate in any action by THC, C~~ or CMHDC ~elating 
to the property or ccnt~act in which he may have any such 
interest. 

G. INTEREST OF MEMBER OF CONGRESS OR RESIDENT COMMISSIONER 

No member of or delegate of the Congress of the United 
States of America or Resident Commissioner shall be 
admitted to any share or part of this contract o r to any 
benefit to arise therefrom, unless it be made with a 
corporation for 'its general benefit. 

H. MBEIWBE PARTICIPATION 

The CHA' s goal 
participation on 
respondents will be 
MBE/WBE Program. 

is to have minority and women 
all of its contracts. Therefore 
required to participate in the CHA's 

I. PROVIDE SECTION 3 OPPORTUNITIES 

Section 3 is a provision of the Housing and Urban 
Develooment Act of 1968 which requires that programs of 
direct· financial assistance administered by the U.S. 
Department of Housing and Urban Development (HUD) 
provide, to the greatest extent feasible, opportu~ities 
for job training and employment .to lower 1nc?me res1dents 
in connection with orojects 1n the1r ne1ghborhoods. 
Further, to the greatest extent feasible, contracts in 
connection with these projects are to be awarde~ to local 
businesses. Section 3 is a tool for foster1ng local 
economic development, neighborhood economic improvement 
and individual self-sufficiency . 
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Respondents will be required to submit a plan to provide 
for training and employment opportunities for resident of 
Cabrini -Green and other lower- income res idencs of t !;e 
project area, and contracts for work in connection ~ich 
the development co be awarded co Cabrini resident 
enterprises and business concerns which are located in, 
or owned in substantial put by persons residing in the 
area of cne development. 

J. FINANCIAL STATEMENTS 

Respondents must provide recent financial statements , 
letters of credit, evidence of credit enhancement , and 
other applicable financial and financing disclosures 
sufficient to demonstrate that the respondent has access 
to financial resources sufficient co carry out its 
orooosed HOPE VI development activities. 
~ ~ ~ 

K. FHA ACT OF 1988. SECTION 504, ADA 

Evidence of past compliance with the Fair Housing 
Amendments Act of 1988, Section 504 of the Rehabilitation 
Act of 1973 and, the American with Disabilities Act of 
1990 (ADA) . 

L. REGISTRATION AND LICENSING 

Evidence that respondent and any proposed subcontractors 
or consultants are registered and licensed to perform the 
required planning, development and construction services 
in the State of Illinois. 
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QUALIFICATION REQUIREMENTS 

All qualifications must be submitted in the form prescribed by THC 
in this STEP ~NE Request for Qualifications. One (1) original and 
seven ( 7) cop~es must be submitted. Qualifications forms must be 
s1gned by a contracting officer o r senior official of the 
respondents organization. Failur~ to i~clude any of the following 
informacion could result 1n tne reJeCtlon of qualifications 
submitted by the respondent. The qualification package must 
consist of: 

1. A statement of the respondent's experience in planning, 
development and construction of multifamily housing, townhome 
housing, single family developmem:s, housing for seniors , 
federally assisted housing, 9ublic housing and other real 
estate developments. 

2. Graphic and descri.ptive examples of developments where the 
respondent's planning, development and construction activities 
were similar or comparable to the work anticipated for the 
HOPE VI Program. Provide names, addresses and phone numbers 
of at least three (3) references who are familiar with each of 
the projects listed. 

3. A statement of the respondent's experience and programs for 
MBE/WBE participation, and for training and employment of 
lower- income persons, including accomplishment of Section 3 
numeric goals in other publicly-funded contracts. 

4. If the respondent is only interested in a portion of the 
development work, provide a summary description of one or more 
of the following development responses which the Developer is 
interested in providing to the CP~ under STEP TWO: 

A. Designing and constructing new housing on CHA's Cabrini 
Extension HOPE VI site under a Planned Unit Development; 

B. Planning and rehabilitating existing mid-rise structures 
for family or senior occupancy. 

c. 

D. 

E. 

Developing new housing on behalf of or, 
within the HOPE VI ?lanning Area on 
Respondent controls; 

for sale to CHA 
land which the 

Selling or leasing on a long term lease to CHA new and or 
existing dwellings within the HOPE VI Plann1ng Area; and 

Other development activities which will provide C~~ with 
suitable replacement public housing, both within and 
outside of the HOPE VI Planning Area. 
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EVALUATION CRITERIA 

Responses to STEP ONE will be eva_uated on the criteria sec : a rc h 
in the Qualification Requiremencs herein and evaluated by a 
selection committee to determine which qualifications besc sacisfy 
t~e ~eeds of the CHA and its revitalization objectives. 

T~e seleccion committee will review all responses to ST£P CNE to 
determine i: the qualifications demonstrate sufficient experience 
and resources to effectively participate in STEP TWO . 

Responses to STEP ONE will be included in the evaluation and 
ranking of STEP TWO respondents. 

Qualifications will be considered to meet the threshold criteria i: 
they s ubstantially respond to the Qualification ~equirements , and 
e vidence capacity and experience suited to the needs of the HOPE VI 
revitalization objectives. 

c~ reserves t~e right to reject any or all responses, to advert ise 
!or new aualifications or proceed to accomplish this work by any 
other means determined to be in and for the best interest of the 
cp_z;,. 
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REQUEST FOR PROPOSALS - STEP TWO 

AND 

DEVELOPER'S PACKET 

FOR 

THE PLANNING, DESIGN & DEVELOPMENT 

OF 

MIXED INCOME HOUSING 

FOR 

THE CABRINI HOPE VI URBAN REVITALIZATION 
DEMONSTRATION PROGRAM 

Cabnni HOPE VI Program 

IN 

CffiCAGO, ILLINOIS 

Issued by: 
The Habitat Company . as 
Development Manager for the Chicago Housing Authority's 
Cabrini HOPE VI Urban Revitalization Demonstration Program 

350 West Hubbard Street 
Chicago, Illinois 60610 
(312) 527-5400 
(312) 527-5863 fax 

RA-129 



TIJRNKEY HOUSING DEVELOPMENT 

TABLE OF CONTI:NJS 

SECTION NO. DESCRIPTION PAGE ~0 . 

l INVITATION FOR PROPOSAL 

2 HOPE VI PROGRAM OVERVIEW 
GENERAL t:NFOR.\1ATION ON PROPOSAL 

3 FORMAT FOR SUBMISSION OF PROPOSAL 

4 
5 

6 

7 

8 

9 

EXHIBIT I 
EXHIBIT II 
EXHIBIT m · 
EXHIBIT lV 
EXHIBIT V 
EXHIBIT VI 

EXHIBIT VTI 

EXHIBITVIll 
EXHIBIT IX -

EXHIBIT X -

Previous Participation Certification (HUD Form 5030) with Instructions 
Contractors Qualification Statement (AlA Form A305) 
Statement of Developers Experience 
Personal Financial and Credit Statement (HUD Form 92417) 
Credit Report Authorization 
Certification of Compliance with the Clean Air Act and Federal Water 
Pollution Control Act 
Developer Certification of Non-Discrimination, Prevailing Wages and 
Contract Knowledge 
Outline Specifications (HUD Form 5087 and Section 6 and 8 of the RFP) 
Life Cycle Cost Analysis of Utility Combinations (HUD Fonn 51994) 
with lmtructions 
Drawings (Provided by Respondent) 

ORA WING REQUIREMENTS 
INSURANCE REQUIREMENTS 

COST CONTAINMENT 

STANDARD FORM TURNKEY CONTRACT OF SALE 

EXHIBIT F 
EXHIBITG 
EXHIBIT I 

-

Architect 's Certificate 
Warranty Acknowledgment 
Rider "A" - Environmental Liability 

SPECIAL PLANNING AND DESIGN CRITERIA FOR PUBLIC HOUSING PROJECTS 

REFERENCE DOCUMENTS 

Cabnm HOPE VI Program 
Request for Proposal 

RA-130 



INYTfATION FOR PROPOSAL 
SECTION l 

You are invited to partic ipate in the Turnkey method of development of Mixed -Income Housm· g · f D 
1 

Le · 
• uruts or arue vm and The 

Habitat Company, as Development Manager for tile Chicago Housing Autborir:y's (CHA) Cabri.ni HOPE VI Urban Revitalization 

Demonstration Program, (bereinafter. "Habitat" or "Development Manager" ) . 

Proposals for the HOPE VI program are being considered for plarming , design and development of up to 303 housing units 

designed for public housing plus additional market rate units . 

The units are to be constructed on CHA property located at the Cabrini Extension development in the Cir:y of Chicago or (I) in a 

mixed income basis (2) within tile HOPE VI Planning Area or (3) throughout tile Cir:y of Chicago. As a pan of the Turnkey 

Contract of Sale , the Turnkey Developer (hereinafter. ··Developer") shall obtain control of CHA property prior to the 

commencement of construction and deliver the improved property or other privately owned property as per the Turnkey Contract 

of Sale. to lhe Development Manager at a flxed price . 

The specific requirements for the submission of a proposal and a Developer 's Packet for The Cabrini HOPE VI Program IL06-

?802-143/160 containing full project information may be ordered in advance and picked up beginning at 12 :00 a.m. , October 9, 

1995, during lhe hours of 8:30a.m. to 4:30p.m. from The Alfred Messner Company, 137 North Wabash Avenue. Chicago, Illinois 

60602, attention Jack Lee 312/372-8600. Fax orders to 312/372-2809. The non-refundable fee for lhe developer 's packet is 

$25 .00, plus postage or delivery if necessary . Make checks payable to: The Alfred Messner Company. Cash will be accepted 

by Messner , as the fee. 

Each proposal shall be evaluated on its individual merits . Habitat as Development Manager reserves the right to reject, accept. or 

request modification of any proposals submitted in response to this invitation. 

A pre-proposal conference to review the information in the Developer 's Packet shall be held: 

Date: Wednesday, October 25 , 1995 

Time: 9:00a.m. 

Place: Presidential Towers 
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555 West Madison Avenue, The Madison Room 

Chicago, IL 60661 

Four individually sealed copies of the proposal shall be received at The Habitat Company, 350 West Hubbard, Suite 500, 

Chicago, lllinois, 60610, Attention: Lee Reid Jr., (312) 527-5400, on or before December 11, 1995, at 2:00p.m. and will 

be opened at this time. :"Jo proposals will be accepted after that time. 

Request for Proposal 
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SECTION 2 

HOPE VI PROGRAM OVERVIEW 

Cabrinj Urban Revitalization Demonstration Program Overview 

The Ch icago Hous ing Authority (CHA) is a munic ipal corporation establ ished pursuant to the State of Ill inois Housing 

Authorities Act, 31 0 ILLS I 011 et seq., and adm inisters Federal Hous ing programs for lower income fam il ies . CHA rece ives 

certain funding from the United States Department of Housing and Urban Development (HUD) and is entitled to ap ply fo r 

funding to acquire, construct, modernize, maintain. and operate hous ing developments. 

CHA was created in 193 7 and is the second largest public housing agency in the United States. CHA 's mission. as set forth in the 

193 7 charter, is to prov ide decent, safe and sanitary hous ing for the lower-income community. CHA owns about 40,000 lower­

income public housing un its located throughout the City of Ch icago. with more that 90,000 res idents . 

CHA applied for and received approval of a $50 million grant under the HOPE VI Urban Revitalization Demonstration Program 

for the revitalization of a portion of Cabrini Homes Extension. The Revitalization Plan provides for demolition of three high-rise 

buildings totaling 66Q apartments: 

1117-1119 N. Cleveland 261 units 

II 57-II 59 N. Cleveland 136 units 

l150-l160 N. Sedgwick 261 units 

The HOPE VI Urban l{evitaJization Demonstration Program, funds large severely distressed public hous ing developments to test 

the theory of transfonnin1 Public Housing into models of successful affordable housing if HUD and the local Public Hous ing 

Agency were given sufficient freedom, flexibility and the fund ing. Public Housing Agencies have been encouraged to go 

beyond the normal constraints or all prior modernization funding, which had required rehabilitation in place, and 

consider partial or total demolition, density reduction, mixed-income occupancy, public-private development 

partnerships, homeownership opportunities for residents, and other innovative and comprehensive approaches to creating 

viable communities. 
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The maximum grant for the replacement housing cost of development under the HOPE VI program is S40 mtl lion. Each HOPE 

VI program must also have a community service component designed to foster civic involvement by res idents and acceptance of 

personal responsibility for community improvement and security, which will be administered by others and for wh ich ocher funds 

are available. 

The Habitat Company, the court appointed Receiver for all new CHA family development, is the Development Manager for the 

Cabrini HOPE VI Program. 

HOPE VI Planning Area.· 

The Cabrini HOPE VI Planning Area is located on the Near North side of Chicago in an area commonly known as North Town. 

This square mile area bounded by North Avenue to the north, Wells Street to the east, Chicago Avenue to the south and The 

North Branch of the Chicago River to the west is almost entirely surrounded by affluent neighborhoods. and is approximately a 

mile from both the Loop and North Michigan Avenue. The population is approximately 13,429 of which 77.4% are African 

American. Many North Town residents live in subsidized housing, the majority living in the Chicago Housing Authority ' s 

Cabrini-Green Development. There are five (5) different neighborhoods that comprise the HOPE VI Planning Area. These 

neighborhoods include: 

• 

The Wells Street and North Avenue Area <Northeast Ouadraot): This area contains houses, two-flats and multi-family 

housing along with some commercial enterprises. 

Rjver North Area (Southeast Ouasirantl: Renovated lofts provide space for businesses and retail uses in this district. 

Chjcago Hoysjng Authority's Cabrinj-Green Qevelopment: The prooperty covers about 70 acres and over 3500 dwelling 

units. 

Halsted/Kjnpbury CNortbwest Quadrant): This triangle area contains light industry, commercial enterprises, and 

renovated loft office space. 

Goose Island (West Quadrant): This island is occupied by heavy industry 
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HOPE VI PROGRAM OVERVIEW 

HOPE Vl funding Arc:q; 

The HOPE VI Funding Area includes the following CHA buildings planned for demolition: 

1117-1119 North Cleveland 

1157-1159 North Cleveland 

1150-1160 North Sedgwick 

SECTION 2 

This 7.5 acre tract is bounded by Division Street to the north, Sedgwick Street to the east, Edward Jenner Public School to the 

south, and Cleveland A venue to the west . These buildings are in the center of the Cabrini Extension Development and are 

surrounded by other Cabrini mid-rises/high-rises , Chicago Park District Property and two Chicago Public Schools. 

Cabrini HQPE Vl Program Obiectivq.· 

The HOPE VI Program envisions the creation of a mixed-income community where at least 50-60% of the new housing is 

occupied by unsubsidized (market rate) households, and the balance of the units (40-50%) are occupied by public housing 

eligible families . 

In addition to responses to the redevelopment of the 7.5 acre funding area, Habitat is open to proposals that would change or 

enlarge the configuration of the HOPE VI Funding Area in order to improve marketability or for other reasons make available 

for public housing use, through the sale or long-term lease, or long term (40 year) lease dwellings constructed with private or 

other financing outside of Cabrini; exchange of land in order to provide fee-simple title for sale of units; and otherwise modify 

the Cabrini HOPE VI plan to enhance the prospects for creating viable. mixed-income communities. CHA-owned property can 

only be made available for private use under a 99 year land lease. renewable for a like term. The following is a list of specific 

objectives established for the Cabrini HOPE VI Program: 
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-

Land Ownenhip: 

CHA owns the 7.5 Acres designated as the HOPE VI Fund ing Area (see maps in Appendix). This property is not for 

sale. It is being offered under the tenns of a 99 year lease with an option to renew for an additional 99 years. 

Jfixed-lncome Development.· 

The primary objective is to develop the HOPE VI Funding area and or other property for mixed- income. low-density 

housing . It may be all rental housing, or for sale hous ing as single family condominium, cooperatives. a combination of 

these, or other legal means of ownership. All new units funded under this program are to be privately owned and 

privately managed by the Developer or the Developer 's management entity. 

A minimum/maximum ranging from 40% to 50% of the total housing units must be leased long-tenn by the CHA for 

public housing eligible families. It is anticipated that 50% of the public housing units will be occupied by families with 

incomes ranging from 50-80% of the area median income (AMI). The remaining 50% of the public housing units will 

be occupied by families with incomes under 50% of AMI. 

Public housing units must average approximately three-bedrooms, providing forunits with one to four bedrooms in a mix 

approximating the proportion of various size units currently in the subject area (see# 18 General lnfonnation). All 

public housing units must have a private entry and not be more than three-stories high. No elevators are pennitted. 

The public housing unit! must be integrated into the development and be indistinguishable from the market rate units 

from the exterior. Satisfactory evidence must be provided that the public housing and market rate units will be 

constructed simultaneously. 

Development in the HOPE VI Funding Area should consist of an attractive land-use plan that physically blends into the 

residential fabric of the North Town Community, including sufficient green space, tot lots, and an effective traffic 

pattern. 
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SECTION l 

HOPE VI PROGRAM OVERVIEW 

The market rate units shall be financed privately by the turnkey developer. 

The public housing units will be purchased by CHA with HUD funds or leased for a minimum of 40 years by CH.A. for 

public housing el igible families. A one time front end payment not to exceed the "unit price" in # 18 be low wil l be made 

to the owner plus monthly operating expenses. These un its must be exempt from real estate taxes . Other fi nanc ial 

structures utilizing the HOPE VI funds up to the stated " unit price" will be considered. 

OFF-Site Housinr Units: 

The total 303 units can not be replaced in a mixed-income environment within the HOPE VI Funded area. Therefore 

rurnkey developers may propose other locations with public housing units as part of mixed income hous ing as 

replacements for units developed at the Cabrini Extension. These units may be in the Cabrini redevelopment area or 

other areas of the City of Chicago. 

• Privqtc MIUI4Utnmli 

The Turnkey Developer shall provide for quality professional management of the development after completion of 

construction and or marketing /sales. Experience in managing mixed income and /or low-income famil y housing shall 

be required. 
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l. 

2. 

GENERAL INFORMATION ON PROPOSALS SECTION 2 

Pursuant to Sections 4 & 5 of the United States Housing Act of 1937, the Department of Housing & urban Development is 

providing f1.nancial assistance to CHA for the purpose of developing low-income housing units , under The HOPE VI Urban 

Revitalization Demonstration Program. 

Proposals are requested for up to 303 units of new construction, on CHA 's Cabrini Extension site identified herein including 

strucrure type and bedroom distribution, or for the purchase of existing or new units in or outside of the HOPE VI Planning 

area. 

3. Units are to be developed under the HUD approved Turnkey Development Method. Developers will submit proposals in 

response to the Request for Proposal (hereinafter "RFP") attached herein and any addenda issued prior to the date proposals 

are due. 

4. The Turnkey Development Method (hereinafter "Turnkey") presumes the following: 

a. Developer will minimally build on land owned by CHA and controlled by Developer. The subject site is listed in the 

RFP . The Developer will also, if proposed, furnish existing and or newly constructed units in or outside the HOPE VI 

Planning Area on Developer acquired public or private property. 

b. Developer's Architect will design the buildings. site layout, recreational areas, parking, off-street improvements, and 

similar requiremems for a total project in cooperation with Habitat and HUD which shall include all design, construction 

criteria and requirements of this RFP. 

c. It is the Developer's responsibility to provide all labor and materials, necessary and incidental, to obtain, secure, procure 

and pay for (or cause to be obtained, secured, procured and paid for) all local licenses and building permits as required, 

unless a waiver is obtained by Habitat. If a waiver is obtained by Habitat or the Developer. the amount of the waiver 
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d . 

shall be a credit to the Total Development Price (hereinafter, "Price") . 

Developer will pay for all connection and cut-off fees to utilities and other fees as required by the City . Butlding 

Department or Public Utilities. If a waiver of any fees is obtained by Habitat or the Developer , the amount of the waiver 

shall be a credit to the Price . 

Developer will coordinate and make all connections to public utility systems and will be responsible fo r the design. 

layout. fees, and construction of new infrastructure related to this program. 

e. Developer will carry Builder ' s Risk. liability. fire and extended coverage and other bonds as shown on the minimum 

insurance schedule attached in Section 5. 

f. Developer 's proposal is presumed to include all requirements of the RFP, . Unless the Developer specifically e"cludes 

any requirements, or any pan of this RFP, it is presumed that Developer has included all requirements. 

g. Developer should refer to the Illinois Department of Revenue letter included in Section 2 regarding the e"empt status 

of this project. 

5. When completed, in strict accordance with the Contract for Long Term Lease, and ready for occupancy with proper occupancy 

permits, the units completed for public housing use will be transferred for use by eligible families. 

6. Developer must comply with all state and local laws and ordinances in relation to the development of the project. This includes 

State and local requirements relating to employment. obtaining bonds and licenses and code compliance . 

7. Development related contracts must provide for the payment of prevailing wages as determined by the Secretary of Labor in 

accordance with the Davis-Bacon Act. 

8. HUD requires that if the successful Developer's preliminary design documents are reviewed and approved by the HUD Field 

Office. and the successful Developer, and Architect certify that any changes noted by HUD Field Office and the Development 
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GENERAL INFOIVrfATION ON PROPOSALS SECTION 2 

Manager are incorporated into the construction documents , and the Development Manager in turn certifies same to HUD· the 

review of the preliminary design documents, the Developer Certification. and the Development Manager Certificat ion shal l be 

deemed suffic ient to meet the requirement for construction document re view . The requirement for prel iminary des tgn documents 

are part of Sect ion~ of the RFP . Drawing Requirements . More spec ifically , page 64 of the original RFP. HUD' s Section 2. Article 

9-13 , Preliminary Drawjn~s. 

9. For general reference regarding program requirements , interested persons should consult the HUD Handbook fo r Publ ic 

Housing, 74 17.1 Rev . 1, published 5/88 (HANDBOOK) . 

A copy of the HANDBOOK will be on tile for review by the public, by appointment only , at the offices of The Habitat 

Company, located at the address referenced below from the hours of 9 a.m . · 4 p.m .. Monday- Friday . 

10. Only written inquiries concerning the proposed project will be accepted and should be addressed to : The Habitat 

Company, Attention: Lee Reid Jr., 350 West Hubbard Street, Suite 500, Chicago, IL 60610. 

11. Developer ' s Proposal (hereinafter, "Proposal") must contain all of the information requested in the Packet including 

acknowledgment of receipt and inclusion of all addenda issued prior to date Proposals are due. Habitat will determine a 

Proposal to be non-responsive if critical information is missing. No further consideration will be given to non-responsive 

Proposals. 

12. In the event of miDor omissions, as determined by Habitat, additional time may be granted beyond the deadline for Proposal 

submission. Developers who submit Proposals with minor omissions will be notified in writing and given five (5) business 

days to correct all the omissions. Due to the preliminary nature of E:dlibit __ and E:dlibit _ and unless specifically 

enumerated and ideotified in Proposal to the contrary, it is presumed that Developer has included all requirements of Section 

8 of this RFP. 

'----" 13. Developer ' s submission shall contain six (6) full copies of Proposal. The recommended Developer will immedia[ely provide 
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six (6) additional full copies of Proposal for submission to HUD fo · d al 
r rev1ew an approv . All documents wtlich require 

signatures shall have ori~inal sjgnarures on all of the first six (6) full Proposals The recommend d 
0 1 1 

. 
· e eve oper w1! prov1de 

orj~jna! sj~arure5 on all Previous Participation Certificates, (Exhibit T of the RFP (HUD form 5030)) in the silt (
6
) 

additional full Proposal! which will be submitted to HUD for review and approval. 

13a.The following presentation material shall be mounted on three separate 20"x30" stiff board, with a white color and divided as 

follows: 

20" 

30" 

Three boards of 20"x 30" shall be used for presentation purposes. The Developer shall mount three different drawings related 

to the proposal in the following manner: 

• 

... 

• 

• 

Thems:ooards~ .~- site plan of the proposed development scheme with north at the top of the board. 
:;:·><::=::>:; .• :_::::_::::::::::: :-:-::;:-·:·:-:- ) : . -=:·:·:·: 

s~~.:~: '~i~~ts, sidewalks, green space, playgrounds and other uses. 

The 

-= . -:=:=:=:\=:::::~r·<==f:;=:::::::=::: .. =:~:::::~=-. ··=========:/t=~~r r~~r 
. Tfit, s~&;d :~ll~ijij! be the proposed floor plan of a typical unit assemblage and a floor plan of a typical 

·.:_:_: ):(( t:(: ::::::)\ - :~:~: = : =:;::;::=:ff{{:~ 

apm~~t" ~~···a;;;mng ~t. 

The third board should contain the elevations of the proposed structure! . 

11Je name of the turnkey development team should only appear in the borrom right hand comer and be no larger 

than 6 :t s·. 
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GENERAL 000RMATION ON PROPOSALS SECTION 2 

14. The screening and selection process will be completed by Habitat and will involve consideration by orber groups such :15 : CHA. 

Cabrini residentS, the City of Chicago, the Gautreaux Court. and other interested parties . HUD must lpprove of my se lection. 

15. Proposals must be received at rbe date , place and before the time specified in rbe Invitation for Proposals . If received after 

the time indicated, the Proposal will be rejected and rerumed with postage due and unopened. Proposals will be opened 

immediately after the time that they are due . 

16 . Equal Opportunity requirementS, including Executive Order 11246. and HUD regulations issued pursuant to Section 3 of the 

HUD Act of 1960 (24 CFR Part 135) are applicable to this project. Copies of these documents will be available for review. 

by appointment only, at the offices of The Habitat Company, 350 West Hubbard Street, Suite 500. Chicago. IL, between rbe 

hours of 9:00a.m. to 4:00p.m., Monday thru Friday. 

a. The City of Chicago goals of 25% MBE and 5% WBE participation should be a minimum goal of the Developer. 

Developer proposals are encouraged to provide a plan in their RFP responses in e~cess of the minimum. 

b. The Developer must comply with the Gautreaux Decision a class action suit filed against CHA and HUD . The 

federal court order directed the following standards for all new development of public housing in Chicago . 

•New public housing could not comprise more than 15% of the total housing units in m area, 

•Housing must be built in census tracts with less than 30% African-American population . and 

•No more than 30 units per site could be built. 

In an e~ceptional economically integrated development a waiver to rbe Gautreaux Decision is possible. These standards impact 

the location of any unitS outSide the HOPE VI Planning Area. Habitat intends to apply for court approval of any mi.,.,ed income 

development within the HOPE VI Planning Area. 
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17 . Se!eqjon Crjterja : Habitat will use a selection criteria based on a 162 point rating system. The maximum number 

per category is shown in brackets. 

A.. Site Plan & Layout (6 Pojntsl: The e;~:tent that the site plan provides landscapm· g open spaces and d · 
. . out oor recreation 

areas . and promotes economical project construction and maintenance . 

B-1 . Overall Project Desi2n Objectives (4 Pointsl: The extent that the proposed housing meets the spec ial planning 

requirements and design criteria and the functional objectives indicated in the Packet. 

B-2. Architectural Treatment (4 Points>; The degree to which the aesthetic design and placement of buildings complements 

adjacent development. and the building and unit and layouts provide functional housing arrangements . 

B-3 . Soecial Desi20 Features (4 Poirits>i The degree to which the design incorporates features that provide for efficient 

project operations , lower maintenance costs , and the safety and security of the occupants . 

B-4. Quality Of Construction and Materials (4 Points>: The extent that durable , low maintenance construc tion material 

and equipment will be used. 

B-5 . Enerc Savin&' Features (4 Points>; The extent that the design provides for long-term energy savings by incorporating 

the use of energy efficient materials, such as insulation, windows, efficient gas furnaces, and similar equipment. 

C . Developer's Ouallfkatlons (20 Points>: Habitat will evaluate the previous experience of each developer and contractor 

in housma con.struction and their capability to complete the project. The Developer's commitment to Affirmative Action. 

as requested in Exhibit VII, will be evaluated under this selection criteria item. 
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D. 

GENERAL INFORMATION ON PROPOSALS SECTION 2 

Developers Price <30 Points>: A Proposal will be considered as average , tf Price excluding tinancmg (interest cos ts ) 

is between 90% and 100% of the median Price for all responsive rurnkey proposals : poor, if the Price is more than 

110% : and superior tf the Price is less than 90% . 

E. Bonus Facton <66 Pojntsl; For the non-public housing units or off-site public housing units, the following factors will 

be considered: 

1. Economic Feasibility and marketabilit~ of the proposal (30 Points): Evidence of fmancing and market 

acceptance of the product and price should be provided. 

2. Price (10 Points): Price offered for the leased land and proposed monthly operations fee for the public 

housing units will be considered ( 10 Points). 

3. Additional pubUc housing units off-site development (26 Points): This Factor will be judged by the 

same criteria of the overall project. Items A and B-1 through B-5 above. Depending on the number of 

units provided, the total points for this section will be proportioned based on a ratio of the new off site 

units to the total. 

F . Bonus Fas;tqa (20 Pojnts; Oualifications oC the private maoaaement entjty - The experience and capacity of private 

property managers will be evaluated. The level of demonstrated professionalism. quality of maintenance of property 

currently managed, depth of staff, and experience with low income/mixed income multi-family management will be 

evaluated in this category. 

18. Buildlna Tyges and Budaet 

Town/Row house 273 
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Detached/Semi-detached _JQ 

TOTAL 303 

Recommended Public Housjng Unit Distribution 

1 bedroom 2 bedroom 3 bedroom 4 bedroom Total 

30 62 181 30 303 

10% 20% 60% 10% 100 % 

Ma;::imum Price Per Voir 

I Unit Type l Ma;::imum Price 

l Bedroom Rowhouse S71.000 

l Bedroom Semi-detached $79 ,000 

2 Bedroom Rowhouse S88.000 

2 Bedroom Semi-detached $99,000 

3 Bedroom Rowhouse $107 ,000 

3 Bedroom Semi-detached $120,000 

4 Bedroom Rowhouse $130,000 

4 Bedroom Semi-detached $145 ,000 

GENERAL INFO&\lATION ON PBOPOSALS SECTION 2 

• Of the 303 total public housing dwelling units, HUD requirements stipulate that 20% wtits must be access ible per the 

Uniform Federal Accessability Standards (UFAS) to the physically handicapped. and 2 % additional wtits must be 

equipped with devices for the visually and hearing impaired. It is the responsibility of Developer to comply with all other 

handicapped accessibility and adaptability requirements (including visually handicapped and hearing impaired) as 

mandated by applicable codes . 
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• 

• 

Public housing units must average approximately three-bedrooms. providing for units with 1. 2. 3 and 4 bedroom units 

and some four-bedroom units. The proposal ratio must be similar to the recommended unit mix above . All publ ic 

housing units must not be more than three-stories high, have a private entry and be integrated into the development and 

indistinguishable from the market rate units from the e"tenor. 

The market rate units shall be frnanced privately by the Developer . 

The maximum price per unit above is based upon currently approved Federal funding for these programs . 

For the purpose of this RFP . the following defrnitions will apply to each building type: 

Town/Row house 

Semi-Detached 

Detached 

Walk-up 

Cabnru HOPE VI Program 

Three or more units with each unit having two separate entrances to the exterior. No common 

hallways will be permitted. 

Two units either one or two story side-by-side or a two story one over one with each unit having 

two separate entrances to the exterior . No common hallways. 

Single Family Residence of one or two stories having two separate entrances to the exterior . 

A multi-level strucrure containing two or more living units, each separated by vertical walls, and 

generally having individual entrances and interior stain. These are permissible only in buildings 

proposed for off site use. 
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Date : 

To : The Habitat Company 

350 West Hubbard , Suite 500 

Chicago, Illinois 60610 

Attn: Cabrini HOPE VI Program 

FORMAT FOR SUBMISSION OF PROPOSALS 

Re: The Planning, Design, and Development of Mixed Income Housing 

for the Cabrini HOPE VI Urban Revitalization Demonstration Program 

Turnkey Development Proposal 

SECTION 3 

In response to your Invitation for Proposals including addenda # __ , # __ and # __ , to develop mixed-income housing under 

the turnkey method, we are pleased to submit the following proposal(s): 

la. HOPE VI Sjtc <New Construction>: We will furnish units in Detached/Semi-detached and or Town/Rowhouse 

buildings, on land c:urren11y owned by the Chicago Housing Authority at the addresses indicated by Habitat herein, on the 

following properties: 

ADDRESS DIMENSIONS APPRO X. 

ACREAGE 

1117-1119 N. Cleveland 388' X 554' 2.5 
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ADDRESS DIMENSIONS APPRO X. 

ACREAGE 

"1157- 11 59 N. Cleveland 463' ~ 239' 5.0 

*1150-1 160 N. Sedgwick 

Totals 325,609 S.F. 7.5 . Conttguous Property 

lb. Existin~ Units : We will furnish ___ units in an existing development currently owned and financed by a private 

entiry to be leased at the addresses indicated below: 

!c. OFF-Site fNew Construction): We will furnish __ units wi thin a mixed income development within the HOPE VI 

Planning Area and or outside of the HOPE VI Planning Area co be acquired or leased, on the following properties : 

ld. Planned Resjdeptjal Qevelopmem: We will provide the necessary information for the Planned Residential Application 

for the HOPE VI funding area and take the responsibility for submitting and obtaining approval from the Ciry at an OFF-

Site development if applicable . 

2 . Site Data: Soil borings and a survey are not available at this time, but we have assumed within a proposal cost the removal 

of products of demolition and existing foundations to at least 4 ' below grade. 

The utiliry improvements will be in accordance with the fuel and energy systems specified in the Developer ' s Packet . l! an 

alternative to the systems specified in the Developer's Packet is proposed, a full explanation is attached as Exhibit ' II" (if 

required), a completed HUD form 51994 is also attached. and a statement indicating that if the alternative system is not 

accepted, whether the Developer will proceed with the systems specified in the Developer ' s Packet . 

Cabnm HOPE VI Program Reques1 for Proposal 
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SECTION 3 

FORMAT FOR SUBMISSION OF PROPOSALS 

The energy improvements will be in compliance with the Council of American Builders Officials Model Energy Code, 

1989/1992, (CABO Model Energy Code). We have reviewed rhe "Applications Worksheet" . "Interpretive Requtremenrs· 

fo rm, "Trade-Off Worksheet " and "Equations and Specific Requirements " form. If selected as the successful Developer, the 

Worksheets will be completed and submitted with the working drawings as evidence of our compliance with the CABO Model 

Energy Code. 

We have reviewed the entire Packet for a description of the proposed housing, drawing requirements, design criteria and 

special planning requirements and Section 4 of the Packet for Drawing Requirements. The attached Exhibit __ : Preliminary 

Drawings; and Exhibit __ : Outline Specifications (HUD Form 5087 and Section 6 and 8 of the RFP) which is incorporated 

as a part of Exhibit ___ ; reflect our compliance with these requirements unless specifically identified and noted otherwise. 

At a minimum this includes the following: 

a. A practical and architecrurally sound site layout drawn to scale based on the topographical information available from 

existing records. 

b. Typical unit plans for each building type drawn ro scale. 

c . Description of foundation type. 

d. Typical wall section and description of construction. 

e. Description of proposed landscaping, fencing, and site improvements. 

f. Building aDd Unit Data including building foorprint, gross and net square footage (excluding the second level of stairways 

and tenant and management bulk storage) for each unit type. building program and entire project. 

g. Indication of facade variation proposed for adjacent sites . 

We are responsible for delivery of the improvements in good and tenantable condition and in full and strict compliance with ail 

applicable codes . laws, ordinances and regulations and any Habitat and/or HUD requirements contained herein. 

Cabnru HOPE VI Program Request for Proposal 

RA-149 



J. O,rcbltecrural and Eniweenng Semce5 assoc1ated wtili the deve lopment of tlus proJect, t.nc lud1..0g Jut Jot .uruted ,
0 

:.he 

preparation of all drawings and specifications, consulting, technical supervision, and all other planning and design requirements 

will be provided by iliis Developer . It is fully realized and understood that any Habitat or HUD approval does not and wlll 

not impose any liability therefore or constitute an assumption of responsibility by such parry for design compliance , attest to 

the accuracy of details or dimensions, nor shall such review or approval relieve the Architect, Engineer or Developer of 

responsibility therefore . Plat of survey and soil test information shall be provided by Habitat; responsibility fo r designs rest 

with the Developer with no Lilcrease in Price . 

4. Fjnancini Taoes. Closini Costs . This Developer will provide for interim financing, applicable closing costs. (i f my) and 

all other expenses necessary to complete the development and sale of the improvements to CHA. 

The Developer shall provide Habitat wilh copies of interim financing draw submittal to lender. so that Habitat can trade 

completion percentages and subcontractor requests. 

5. The Total peveloprnem Price for _ units is $, ______ , and is itemized as follows: 

Proiram Cabrjni.HOPE VI Urban Revitalization Demonstration Program 

l. Site Improvements s 

2. Dwelling Construction s 

3. Dwelling Equipment s 

4. Non-Dwelling Construction s 

(Storage Sheds Only; when separate) 

5 . Non-Dwelling Equipment s 

6. Architectural & Engineering s 

7 . Cost of providing Section 3 s 

and Employment Opportunities 

8. Financing Fee $ 

9. Interest Cost• $ 

10. Title & Recording Fees s 

Cabnru HOPE VI Progr.~m 
Request for Proposal 
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11. Legal s 

12. Local Real Estate Taxes• s 

13. Building permit and utility s 

hook-up fees 

14 . Developer's Fee s 

15. Land Value (Off stte only) s 

1Q... TOTAL: s 

• From time of closing on the sale of property to Developer until final settlement for property. 

The Total Development Price is our maximum price and the prices and terms will be held as firm and fixed fo r a period of 

270 days (or after August 9. 1996, whichever is later) from the closing date for receipt of proposals . 

If the Contract for Long Term Lease is not signed by August 9, 1996, the price will increase no more than the Cost of Living 

Index for Chicago Urban Consumers, adjusted monthly , for an additional six (6) months . 

We understand that the Total Development Price is subject to the following modifications: 

a. At the time of Contract of Long Term Lease, the maximum price that can be approved is the lower of: 

1. Revised price as submitted by the Developer. 

2. • Original proposal price as updated by HUD, 

3. • The project Replacement Cost identified by HUD . 

• HUD 11u indiured tbac !bey no lonaer use iterru 112 and /13. 

b. The price swed in the Turnkey Contract for Long Term Lease shall be adjusted downward to reflect our acrual interest 

cost. 

c. In the event that estimated building permit fees in Item 13 above are exempt or abated after the execution of Turnkey 

Contract of Sale , the amount applicable shall be subtracted from the total purchase price at settlement. 

Cabruu HOPE VI Program 
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11. Legal s 
12. Local Real Estate Taxes• s 
13. Building permit and utility s 

hook-up fees 

14. Developer 's Fee s 

15. Land Value (Off site only) s 

12.. I Q I ~ L: s 

• From time of closing on the sale of property to Developer until final settlement for property . 

The Total Development Price is our maximum price and the prices and terms will be held as fi rm and fixed for a period of 

270 days (or after August 9, 1996, whichever is later) from the closing date for receipt of proposals. 

If the Contract for Long Term Lease is not signed by August 9, 1996, the price will increase no more than the Cost of Living 

Index for Chicago Urban Consumers, adjusted monthly, for an additional six (6) months. 

We understand that the Total Development Price is subject to the following modifications : 

a. At the time of Contract of Long Term Lease, the maximum price that can be approved is the lower of: 

1. Revised price as submitted by the Developer, 

2. • Original proposal price as updated by HUD, 

3. • The project Replacement Cost identified by HUD. 

• HUD bas iD:iicaled that they ao lonacr use items f2 and #3 . 

b. The price stared in the Turnkey Contract for Long Term Lease shall be adjusted downward to reflect our actual interest 

cost. 

c. In the event that estimated building permit fees in Item 13 above are exempt or abated after the execution of Turnkey 

Contract of Sale, the amount applicable shall be subtracted from the total purchase price at settlement. 

Cabriru HOPE VI Program 
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d. Cost BreaJ;down by Bu!ldini Type and Unit Siz;. : 

Be4room Si.z.e lDd Type I of Urut.s Cost Per Unit Tow Cost Per 

Butlding Type 

I Bedroom Rowhouse s s 

I Bedroom Senu~et.ached s s 
2 Bedroom Rowhouse s s 

2 Bedroom Senu~et.ached s s 

3 Bedroom Rowhouse $ $ 

3 Bedroom Semi~et.ached s s 

4 Bedroom Rowhouse s s 

4 Bedroom Semi~et.ached s s 

TOTALS s $ 

6. peve!opment Schedule in calendar days is as follows : 

From notification of successful Developer to completion of Construction Documents: 56 days (8 weeks) . 

From notification of HUD's acceptance of Construction Documents to Contract Award Documents: 

______ da.ys 

From Property Sale to Developer to Completion and Transfer of the Project: 
_______ days. 

There are provisions for staged delivery of units and staged settlement under this program. All punch list items. 

e:~tcept for seasonal opportunity items. need to be completed before any stage settlement. 

Request for Proposal 
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7. We shall start wnstrucuon Within JO days after wnnen ooa~ to proceed 'Nlt.h construcuon and w1 .~-. ·- . . OJ -
ww ,en \ L u.ays 0 r .ss~ 

of a building permit. whichever is sooner, but not more than forty-five (45) days after signing of the Turnkey Contract for 

Sale . We e)(~t to complete the total project within ___ days after the start of construction. 

8. Regarding this Project, we agree to comply with HUD equal opportunity and labor requirements , including E;(ecutive Order 

11246 and Section 3 of the HUD Act of 1986, to the greatest e;(tent feasible, we will: 

a. Give opportunities for training and employment to lower income persons residing in Chicago, and ; 

b . Award contracts to business concerns which are located in or owned in substantial part by persons residing in Chicago , 

and; 

c . Pay any and all employees associated with this project. prevailing wages as provided for in the U.S. Department of Labor 

General Wage Decision No. IL950009, Modification No .1. Publication Date 3/17/95, attached herein. (Note: The 

actual General Wage Decision incorporated into the signed Turnkey Contract of Sale must be dated no earlier than six 

months prior to e)(ecution of Turnkey Contract.) 

I. We understand upon completion of the project we will manage or provide a management entity for the mixed income 

development. Please find attached our (or the management entity) qualifications for the management of the development after 

completion. 

10. We have attached the following Exhibits to this Proposal: 

EXHIBIT - Previous Participation Certification (HUD Form 5030) (ORIGINAL SIGNATURES ONLY) 

EXHIBIT - Conuactors Qualification Statement (AlA Form A30S) 

EXHIBIT - Swemem of Developers Experience 

EXHIBIT • Persoaal Financial and Credit Statement (HUD Form 92417) 

EXHIBIT • Credit Report Authorization 

EXHIBIT . Certification of Compliance with the Clean Air Act and Federal Water Pollution Control Act 

EXHIBIT • Developer Certification of Non-Discrimination, Prevailing wages and Conuact Knowledge 

EXHIBIT - Outline Specifications (HUD Form 5087) and Section 6 and 8 of the RFP 

EXHIBIT . Life Cycle Cost Analysis of Utility Combinations (HUD Form 51994) 

EXHIBIT - Drawings 

Cabriru HOPE VI Program 
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RA-154 



11 . The entire project as proposed will be completed in conformance with the terms of the Standard Form Turnkey Contract of 

Sale - HUD Form 53015 adapted for a Long Term Lease. 

Sincerely yours, 

By: 

Name 

Title 

Company 

Address 

Cabrini HOPE VI Program Request for Proposal 
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East, Division Avenue to the North, Oak Street to the South and Hobbie Street to the 
West. 
Additional demolition? 

Should we use Scenario 2, the issue of additional demolition of buildings that have not been 
publicly discussed in prior plans may pose a problem. 

Division o{Responsibilities: 

Currently the formal role of the Habitat Company (THC) has yet to be clearly defined, although 
on the request ofHUD we were informed to include THC as the development manager for the 
Cabrini HOPE VI Urban Revitalization Demonstration Program. To date CHNHUD/C~C 
have been negotiating with the City of Chicago, the Park District, and private developers 
concerning additional vacant land and housing units. 

The following questions need to be addressed before STEP-TWO of the RFP is issued: 

What is the Habitat Company's formal role as the Development Manager for HOPE VI? 

• What entity will negotiate for vacant land and units? 

• Who will convey instructions to the developer? 

• Who will convey development information to the residents, and what will be the extent of 
participation the residents have in the development process? 

• Who will manage the planning process? 

HUD Section 3 Requirements: 
It appears HUD/CHA would like to go beyond the general requirements of section 3, which we 
adhere to in our previous RFP's. Goals, percentages and the correct language for additional 
requirements need to be established. 

Social Servic~ Activitia: 
Will the developer have the responsibility for financing and constructing a community center, and 
collaborating with the CHA in the design of a demonstration program to create opportunities for 
educational advancement in public housing, such as through a campus community, including 
wiring selected public housing facilities with computer connections and a computer learning 
center. 

• What are the parameters of the Homeownership program and will the developer be 
involved? 

C:\issue.wpd 9/12195 
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Will the Habitat Co. be involved" 

Land-Use and Units: 
It has been mentioned that we produce three or more schemes on the HOPE VI site, showing 
possible unit counts. To maximize creativity from the plans of the developers, why would we do 
this? 

Do we want to create park space or should the developer be responsible'? 

Should the developer be responsible for infrastructure construction'? 

HUD/CHA has continued to negotiate with the City, the Park District and MCL for available land 
and units. Bob Prescott and HUD negotiated 13-18 units from MCL at the Mohawk north site. 
They will negotiate for more units at the Oscar Meyer site. Are these units included in the 303 
hard units. 

The Orchard Park units? 

PUD area? 

Development of land west of Larrabee? 

Publicly Cisneros stated "No public housing land will be sold" . But Schulinder says not to rule 
out selling land. To sell or not to sell? 

What type of housing mixture is HUD/CHA looking for ? 
What is the minimum percentage of public housing unit on a site? 

C.\jssue.wpd 9/12/95 
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ISSUES CONCERNING STEP TWO OF THE REQUEST FOR PROPOSAL 

THE CABRJNI HOPE VI URBAN RE'VITALIZATION 
DEMONSTRATION PROGRAM 

The following is a list of issues that need to be addressed, before STEP-TWO of the 
aforementioned RFP is completed: 

Request (or Proposal concept: 
Will the R.FP be turnkey or conventional? 
Although all of the current land is controlled by CHA. will we acquire land for a modified turnkey 
type development (Orleans and Division site). We are also relying on the developer to provide 
property and other existing units. 
What happened to the Development Competition? 

Finance: 
The hard units will be financed by federal funds from the HOPE VI Grant and Gautreaux funds . 
What financial mechanisms will there be to construct the market rate units to create a mixed­
income environment. 

• Will CMHDC issue bonds? 
• Will the developer have sole responsibility for devising a financial scheme to create the 

market rate units? 
• Infra-structure costs. Who pays? 

Site Development: 
On several occasions we have discussed a broader plan than what is detailed in the original 
HOPE VI application. The original HOPE VI site only includes the land area of the affected 
buildings. The area we have been using for planning purposes goes beyond the affected buildings 
encompassing privately owned property, Chicago School district property, and Chicago Park 
district property. This area to my knowledge has not been discussed with the residents of the 
affected area. In STEP-TWO of the RFP do we want the developers to plan specifically for the 
affected site or the broader site we have discussed. 

Example: 

• Scenario 1 
Planning, Design and Development of the buildings and area for 
1117-19 N. Cleveland, 1150-60 N. Sedgwick, 1158 N. Cleveland, 1157-59 N. Cleveland 

• Scenario 2 
Planning , Design and Development of the building and area bounded by Orleans St. to the 

C:\issue.wpd 9112/95 
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1!: Cabrini Creen Developaenc Proaraa 

Dear Mr. Levin: 

Thit will confira o~r ~ndaracandina and aareeaenc chac at leceiver 

under the courc order in the Caucreaux caae, yo~ will perfora che tunccion 

of CHA I I "davtlopaenc UftAitr" !or the Cabrini cr .. n dtvelop .. nc proar ... 

includina che Hope VI proaraa, aia11ar co Che .. nner in vhicb you are 

funccionina in che Henry Horner Hoaea developaenc proaraa. 
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1. 

2 . 

3. 

4. 

5. 

6 . 

7. 

8. 

9. 

10. 

11. 

October 18, 1995 

CABRIM HOPE V1 RFP 

ISSUES FOR DISCUSSION WITH JOE SHULDINER 

Expand to include area west of Seward Park? (and/or other contiguous vacant CHA land)? 

Does the 40-50% P.H. ratio apply to off-site developments? 

Who owns the new units on CHA land? 

493 vs . 303 units- 303 Hope VI units + l90 Scattered Site units = 493 total units? 

Are other Cabrini buildings available for purchase/lease or demolition? 

Should all replacement housing units be put imo the Hope VI planning area? 

Should developers be permitted to "enlarge the configuration of the Hope VI Funding Area?" 

Should the RFQ allow elevator buildings as permitted in The Public Housing Handbook? 

Private Management vs . Resident Management? 

The Habitat Company - responsibility and authority regarding the Hope VI Program? 

Preference for developers to include as many of the 303 replacement units in the Hope VI Funding 
Area (selection criteria)? 
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TO: 

FROM: 

DATE: 

SUBJECT: 

CHICAGO HOUSING AUTIIORITY 
HOPE VI/CABRINI GREEN 

MEMORANDUM 

Edwin Eisendrath, HUD 
V alene Jarrett, Habitat 
Phil Hickman, Habitat 

Richard Wheelock, LAF 
Andrew Rodriguez 

Eileen Rhodes, Program CoordinatoQJl 

November 30, 1995 

Development Team RFP Review 
Resident Consultation Process 

As you know, the CHA has made a commitment to the Cabrini Green residents that th~y will have 
a significant role to play in selecting the development team(s) and proposals for the HOPE VI 
replacement housing. In that regard, we have committed to assisting the residents to assemble a 
team of technical advisors and to give them several seats on the Development Team Screening 
Committee. 

Regarding the residents' RT A team, I am very pleased to report that we have been working 
closely with the LAC and the planning committees to identify the architect/engineer and real estate 
developer members of their RT A team. To date, the LAC has identified their legal counsel and 
their NE advisor. We are now working with the residents to identify their real estate developer 
advisor. On December 15, the CHA Executive Committee will authorize the CHA/HOPE VI 
staff to negotiate contracts with the RTA team. When the RTA team is in place, they will work 
with the LAC to establish the best strategy for reviewing the RFPs and developing their 
recommendations/ counter proposals. 

I would appreciate your comments on the following review process timeline. This is taken for 
the most part from the timeline originally proposed by Habitat and the modifications suggested 
by Mr. Shuldiner. Please note, this timeline with a rather protracted initial review period, 
assumes the reeeipt of several proposals. Should we receive only 3-4 proposals, Mr. Shuldiner 
has requested tbal we accelerate the timeline by one-two weeks. 

DEVELOPMENT TEAM/PROPOSAL REVIEW TIME LINE: 

December 12: 

December lf:' 

December 20: 

Reeommendation to Executive Director by LAC of Resident Technical 
Advisor Team and budget. Contracts to be negotiated and approved by 
CHA legal department on accelerated schedule. 

Ratification of RT A contracts by Executive Advisory Committee. 

RFP responses submitted to Development Manager. 
One copy of each proposal forwarded to the HOPE VI office 
One copy of each proposal forwarded to the LAC 
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January 12: 

January 19: 

February 9: 

February 12: 

Feb 19-23: 

Feb 26-27: 

Feb 27-Mar 1: 

Mar 5-8: 

Development Manager requests minor omissions from developers 

Minor omissions submitted 

Development Manager evaluates and ranks proposals 

From the point at which the proposals are submitted to the 
LAC, their RT A team will be meeting with the residents on 
a re~lar basis to review the proposals and to develop their 
questiOns and recommendations. Any questions from the 
residents and their team will be directed to and answered by 
the HOPE VI staff. 

First meeting of the Development Team Screening Committee: 

--Development Manager will present their evaluations and 
preliminary ranking to the committee for their review. 

--The members of the Committee are still to be determined. Mr. Shuldiner 
recommends the following members: 

• Mayor's Office: Rosanna Marquez 
• CHA: Andrew Rodriguez 
• HOPE VI: Program Manager 
• 2 Community Representative-TBD 
• Cabrini Residents 

--The residents' advisory team will be present at all meetings of the 
committee to raise questions and concerns. They will not have a vote on 
the committee. 

Development Team Screening Committee holds several sessions to review 
evaluations and rankings and to develop the preliminary redevelopment 
plan drawing on the various proposals. By the end of these sessions, 
finalists will be identified and interviews will be scheduled. 

Finalists will meet with Screening Committee. The purpose of these 
meetings will not be to negotiate the specifics of each proposal but to work 
out ways to coordinate proposals and develop the overall plan. 

Committee comes to consensus (majority vote) on the recommendation to 
be prepared by the Development Manager for review by the CHA 
Executive Director. 

Development Manager prepares and submits their recommendation to CHA 
Executive Director. 
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Mar 8-16: 

Mar 18-29: 

If the LAC objects to the committee's recommendation, they will prepare 
their own recommendation for submittal to the Executive Director . 

The CHA Executive Director will review the Committee's recommendation 
and any objections/modifications proposed by the LAC . 

Th.is may be the point at which a Town hall Meeting is held to review the 
recommendation so that the Executive Director can incorporate the views 
of the community into the final plan. 

Following the direction of the Executive Director, the Development 
Manager and HOPE VI staff will complete the Revised Revitalization Plan 
for submission to HUD. 

Mr . Wheelock of LAF has made a strong request that the LAC be represented at any meetings 
held between the CHA and the Development Manager/RFP respondents which may significantly 
impact the outcome of the review process. Only in this way does he believe that we can avoid 
the situation that occurred when the last RRP was presented to the residents as a fait accompli. 
I believe that, given the caliber of the team being assembled to advise the residents, their 
conaibution will be of great use in assessing and combining the proposals. I am also confident 
that the resident consultation process will not jeopardize our ability to meet the proposed time 
line. 
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CONTACT: Jeanne Crowley, BUD 
353•1134 

Wynona Redmond, CaA 
791-8513 

TEB CHICAGO BOUSIKG AUTHORITY ABD Til aABITAT COMPANY 
RBCBlVB PROPOSALS TO RBnBVELOP CAaRIBI-GaiEW 

FOR IHMEDI~TE RELEASE 
December 21, 1995 

Ten proposals to redevelop part of the Cabrini-Green 
community were submitted yesterday to the Chicago Rousing 
Authority (CHA) and ita Development Manager, The Habitat Company, 
in response to the Department of Sousing and Urban Development's 
$50 million BOP! VI revitalization proqr&m for C&brini-Green. 

In October of this year, CRA's new managament team invited 
qualified groups to develop plans to revitalize the Cabrini-Green 
community after HUD earlier this year rejected an incomplete HOP! 
VI proposal by CHA'a previous administration to t~anaform part of 
the Cabrini·Green community. 

The 10 propo&als will be reviewed by the Development Manager 
and a Screening Committee made up of Cabrini-Green residents, ~d 
representatives from the Cabrini-Green community, the City of 
Chicago, the CBA and the BOPE VI progr~ office. Among other 
things, each proposal will be ranked according to how it meets 
specific criteria, including the planning, design, construction 
and development of up to 493 family unit& of public hou&inq mixed 
with market rate private housing. 

The Development Manager will forward ita recommendation on a 
redevelopment plan to Joe Shuldiner, executive director of the 
CRA, in late March, 1996, followinq the comprehensive review 
period. The CBA and the Development Manager will then complete a 
final BOPS VX propo•al for Cabrini-Green, called a Revised 
Revitalization Plan, for submission to BUD in April, 1996. 

"We're pleased to nave received so many proposal• anQ loo~ 
forward to workinq with the Development Manager and the Screen~ng 
Committee to carefully review all of the proposals,• aaid 
Shuldiner. "It would be premature to comment on any proposal 
until we've had a chance to review and evaluate all of them." 

MORE 
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The list of the 10 teams that submitted proposals i 
attached. s 

, The following outline& the process by which the proposals 
w~ll be reviewed and a aOPE VI Revised Revitalization Plan will 
be ~r~p~r7d f~r BUD. The target data for completion of th 
act~t~v~t~es ~& April 1. ese 

• Cabrini-Green revitalization propoaala submitted to the 
Development Manager on December 20. 

• The Development Manager will present ita evaluations and 
preliminary ranking to the Screening Committee for review. 

• 

• 

• 

e 

• 

• 

Screening Committee members include: 

CRA Development: Andrew Rodriguez 
BOPE VI Proqram: Eileen Rhodes 
Mayor's Office: Rosanna Marquez 
Community Representatives (2) 
Cabrini Residenta (4) (The residents' Technical Advisor 

will also be present) 
City Department Representatives 

The Development Manager will lead the Screening Committee 
through aeveral ••••iona to review evaluation• and ranking• 
and to develop tbe preliminary redevelopment plan, drawing 
on various proposals, aa needed. 

ouring . tbe review period, a BOPE VI Town Ball meeting will 
be held to pre.aent an overview of the propo•al• to the 
community. 

Following the Screening Committee meeting• and the Town Ball 
meetinq, the Development Manager will prepare ita 
recommendation• for submittal to the CBA executive director. 

Any Screening Committee member may al1o prepare hi• or her 
own recommendations tor submittal to the executive director. 
All Screening Committee member• must 1ubmit their 
recommendation by a firm deadline. 

The CBA executive director will review the Development 
Manaqer'• recommendation, as well aa reco~endations by 
other Committee member•. 

Under dLrection o~ the CBA executive director, the 
Development Manager and the BOP! VI staff will complete the 
Revi&ed Revitalization Pl&n for aubmiaaion to BUD • 

••• 
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NEWS FROM THE HABITAT COMPANY 
For Immediate Release: 
December 21, 1995 

Contact: Marilyn Katz 
312/822-0505 

FINAL PROPOSALS IN ON CABRINI REDEVELOPMEl'IT 

CHI.CAGO (December 21, 199~) -,The second ~d final phase of bidding on the opportunity to 
rebuild and restore one of the nation s most notonous public housing projects was completed t d 
when 10 developers submitted proposals detailing their plans for the redevelopment of Cabrini 

0 
ay 

Green. 

The Developers who submitted bids are: 
Enterprise Development Company - a joint venture of Bauhs Dring Main, Ltd. , Matrix 
Engineering, Inc. and UBM Engineering; 
Tyree and Company - a joint venture of ALB Construction Co. and Vernon Williams Architects· 
New England Builders, Inc.- a joint venture of Solomon Cardwell Buenz & Associates and ' 
Urban Works, Ltd.; 
Landon Architects, Ltd.- a joint venture of The Thrush Companies and Neighborhood Housing 
Services of Chicago; 
North Town Community Partnership- a joint venture of DePaul University, MCU ASD L.L.C., 
New City YMCA and the North Town Community Congress; 
Gelick Associates, Inc.; 
Triad Consortium, Ltd- a joint venture of Property Management One, Ltd., E.C. Purdy & 
Associates, and Vee Enterprise; 
Clybourn Park Associates -a joint venture of The Shaw Co., Metroplex Inc., Nagle, Hartray, 
Danker, Kagan, McKay, Johnson and Lee, Ltd., The Lakota Group, Inc., Peter Lindsay Schaudt 
Landscape Architecture, Ltd, and Metro Transportation Grou~, Inc.; . 
Urban Equities, Inc/City Lands Corp.- a joint venture of Lisee and Biederman, Ltd., Lmn· 
Mathes, Inc., and Best American Builders; 
Whitman Architecture and Construction with Nathan Kipnis Architects. 

"We are extremely pleased with the number and apparent quality ~f the bids" said V ~leri.e Jarrett, 
Executive Vice President of The Habitat Company. "We are looking forward to rev1ewmg them 
and moving for-Ward with the process. The whole country is watching to see what happens at 
Cabrini Green and we are very excited by the challenge." 

111111 
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.. 

.. 

the r~maining 40 percent to 50 percent occupied by public housing-eligib le fam ilies . The 
Fundmg Area development will feature : 

.. sin~le-fa.mily homes, townhomes and multi-family buildings no more than three-
stones htgh; 

.. 

.. 

.. 

.. 

.. 

one-, two-, three- and four-bedroom units; 
rental or for-sale housing; 

public housing and market-rate units designed to be indistinguishable from each 
other and completed simultaneously; · 
market-rate units developed without CHA or HUD subsidy; 
50 percent of the public housing-eligible units affordable to working fam ilies earning 
between 50 percent and 80 percent of the Chicago median income, and the remain ing 
units affordable to families earning less than 50 percent of the median income; 

Off-Site Housing: All 493 of the public housing-eligible units cannot be developed as part of 
a mixed-income development in the 9.3-acre Funding Area, and must be part of mixed­
income developments located elsewhere in the HOPE VI Planning Area or the Chicago 
metropolitan area as approved by the Gautreaux Court; 
Private Management: The redeveloped housing will be privately managed by a finn or firms 
experienced in managing low-income and mixed-income properties; 
Pub/idPrivate Partnerships: CHA will offer its resources for joint ventures and 
development partnerships to encourage private sector participation in the HOPE V1 
Demonstration Program and the revitalization of surrounding areas. 

Development Proposals: 

Six development proposals received by the December 20 deadline have been deemed respons ive to 
the Request for Proposals and are being reviewed by The Habitat Company and other stakeholders in 
the community, including: CHA residents; representatives of the North Town community, civic and 
business organizations; City, State and HUD officials; and citywide civic leadership groups. A final 
recommendation is expected this Spring, which will then have to be approved by the Gautreaux 
Court. The six development teams with proposals are: 

.. 

.. 

.. 

.. 

.. 

Enterprise Development Company-- a joint venture of Bauhs Dring Main, Ltd., Matrix 
Engineering, Inc., and UBM Engineering; 
Landon Architect., Ltd. - a joint venture of The Thrush Companies and Neighborhood 
Housing Services of Chicago; 
North ToWD Community Partnership-- a joint venture ofDePaul University, MCLIASD 
L.L.C., New City YMCA and the North Town Community Congress; 
Triad Couortium, Ltd. - a joint venture of Property Management One, Ltd., E. C. Purdy & 
Associates and Vee Enterprise; 
Urban Equities, IncJCity Lands Corp.-- a joint venture ofLisec and Biederman, Ltd ., 
Linn-Mathes, Inc., and Best American Builders; and 
Whitman Architecture and Construction with Nathan Kipnis Architects . 

-###-
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THE HABITAT COMPANY 

For Immediate Release: 
January 26, 1996 

CONTACT: Marilyn Katz 
312/ 822-0505 

CiiA, HABITAT ANNOUNCE NEXT PHASE IN CABRINI 

REDEVELOPMENT PROCESS 

CHICAGO Ganuary _26, 1996) -When the Cabrini Green Public Housing Development was 
~rected 40 years ago tt was a symbol of the hope that urban poverty could be eradicated easily; 
m the 1980s the development became the symbol of despair and isolation. Today, however, plans 
to redevelop part of Cabrini Green in a manner that allo"-·s it to realize the original intention of 
better housing and a better life for its residents, are moving forward. 

At a morning press briefing held by the Chicago Housing Authority and The Habitat Company, 
the development manager for CHA, CHA Executive Director Joseph Shuldiner and Habitat 
Company Executive Vice President Valerie Jarrett announced that The Habitat Company has 
finished its preliminary receipt and review of all proposals submitted for redevelopment of part 
of the Cabrini Green site under the HOPE VI initiative and is ready to proceed to the ne\."t stage 
in the planning, '?fhich entails public discussion and technical review of the qualifying proposals. 

"It is crucial to keep the public informed and involved," said Shuldiner. "\Y/ e will continue to 
seek maximum input from the community to get the best plan, a plan that meets the goals that 
Hope VI was created to achieve." Shuldiner also said that the first of a series of meetings v.-as held 
today with the Screening Committee. The Screening Committee is composed of Cabrini Green 
residents, CHA, City of Chicago and HUD officials and two appointed community 
representatives. 

At the same time during the next weeks The Habitat Company will meet with a variety of 
stakeholders in the-community who '""·ill have the opportunity to review the proposals and from 
whom they hope to gain insight, opinions and ideas. These groups will include CH~ _residents, 
numerous community, civic and business organizations in the North Town area, off1c1al~ of t~e 
City, State and HUD and city-wide civic leadership groups. In March a Town Hall meetmg wtll 

also be held. 

Ms. Jarrett explained that during the public outrea:h process, The Habit~t ~omp~ny ~-ill _ be 
engaC7ed in an extensive evaluation of each of the quahfytng proposals ascertammg thetr financtal, 
tech~ical, physical, social and aesthetic merits. 

-more· 
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MEDIA ADVISORY 

WHAT: 

WHEN: 
WHERE: 

Cabrini Green Redevelopment 
Progress Report 
January 26, 1996 10:30 a.m. 
The Habitat Company 
3 50 West Hubbard, 5th floor 

For Information Contact: 
Jeff Muchnick./Marilyn Katz 

312/822-0505 

CHA, HABITAT TO ANNOUNCE PROGRESS ON CABRINl GREEN PLAN 

CHICAGO Ganuary 25, 1996)- With all development proposals for the redev~lopment 

of the Cabrini Green Homes catalogued and the "responses to omissions" received the 

CHA and The Habitat Company, the development manager for Cabrini, will host a press 

briefing to provide an update to the public on the progress being made thus far and to 

outline the public outreach process which will follow. 

The briefing, to be held at The Habitat Company, at 10:30 a.m. on Friday, January 

26th will center on the status of the ten redevelopment proposals received in December 

and the public planning process that is imminent. The briefing will be lead by The 

Habitat Company Chairman Daniel Levin, Executive Vice President V a! erie Jarrett and 

Joseph Shuldiner, Executive Director of the CHA. 

The Habitat Company is located at 350 West Hubbard on the fifth floor. Graphic boards 

and the writteD: proposals will be on hand for press viewing, however, copies of any 

individual proposal must be obtained from the proposing teams. 

#Nil 
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Edwin Eisendrath 
Chairman 

Joseph Shuldiner 
Eze&~~tive Director 

E.re&ll ti ve Com m i ttu 

Rosanna Marquez 
Artensa !Undolph 
Timothy W. Wright lii 
Dr. Mildred Harris 

Ed Moses 
Deputy E.=tive 
Director for Community 
Rel4tio1U St lrrvolvemmt 

John Nelson 
Dep14ty Ezecvtive 
Dire&CDr fw Opmati01U 

Art~ r .. Vargas 
[ Ezeeutive 
Jr, _.or for FiM11U a1Ul 

'- AdministrGtUm 

The Chicago Housing Authority 

Hon. Henry G. Cisneros, Secretary 
Dept. Of Housing and Urban Development 
451 7th Street S. W. 
Washington, D.C. 20410 

Dear Secretary Cisneros, 

March 25, 1996 

Thank you for your letter to me dated March 15, 1996 in regard to the need to 
provide viable housing options for low income persons whose mobility impairments 
or health conditions prevent the use of stairs. Please be assured that we, at the 
Chicago Housing Authority, are very aware of the need to maximize the availability 
of such units. Further, because so much of our existing stock is not handicapped 
accessible, and cannot easily be made so, we, too, look upon the new construction 
replacement and scattered site units as our best opporo.mity to increase this stock. 

Further be assured that I have mentioned this need to the Habitat Company in the 
past. As you know, whether as receiver for our scattered site units, or as 
development manager for the replacement units at Cabrini, Homer, and the 
Lakefront, the Habitat Company administers our new construction efforts. 

I will share with them your letter and your concern, and continue to work with them 
to maximize the percentage of the units built which can be both lived in and visited 
by persons with mobility impairments. 

l1wlk you again for your letter and support. 

Joseph Shuldiner 

cc: Edwin Eisendrath 
Dan Levin 

Valerie Jarrett./ 
John Nelson 
Andy Rodriguez 
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-:Asr ·· ' 'OPE' ·• -":l.OG ~ • " 
PLANNING STUDY 
June 7, 1998 

lock Oncriptlon 

Phase I 1. 3 y..,. 
Stage 1 

c 
e 
H 
11 
N 
L 

L1 
K 
M 
F 
B 
0 

Stage 2 
G 11 58 N. Cleveland 
J DiVISIOn St. Police 
12 Oscar Meyer (MCL) 
Y1 Y ·North 
Y2 Y -CI boum 

Subtotal 
I Stage 3 

z N- Hiah Scnoot Site 
Y3 Y • High Scnoot Area 

I A DiVISion & Ortuna ' 
l Subtotal I 
Total Phuel I 

Pt-1te 2 3 -I Years 

L.. li•1 
I :c 

3 

\........ 2 
0 1161 N. ~rrabee 
Q 1015 N. ~rrabee 
s Jenner School Site 

Subtotal 

Total Phue 2 

Subtotal Phaan 1 & 2 

Phase 3 
Staae 1 

v 11 50 Blodl N. ~rrabee I 
w 11 20Bioc:IIN. ~ 
X 1000 Blodl N. L..anaee 

I Subtotal L 
Stage 2 

T DiVISIOI'I (In 

' M ~rrabee & CtyOcuw 
BB Halsted & OMiian 
00 Ma1nt. and Hulina -

I R SE ~rrabee & o• 
u Spanter Site 

Subtotal I 
Total PhaH 3 

Grand Total All Pha ... 1,2 & 3 

-Grand Total (N- Units On 

DRAFT 

Total Marilet ,Public 
A erN~ o-Iling Rate .Housing 

Units Uni1a 'Untta 
Prop.rty Ownenhip l Oeecription 

1 ~ 1 58 41 1 17 CHA 
1 67 . so . 35 I 15 CHA 
2.15 65 45 1 20 'CHA 

2.8 B-4 · 68 16 MCL 
3 26 ' 38 82 1 16 MCL 
389 ! 117 82 1 35 'Wrightwood Oev .. City of Chicaqo and the ChfCa90 Par~~ D•st 

11 30 6 1 
1 25 ! 38 . 27 1 

24 Wnghtwood Dev. (Mutti-tam1ty building) · 
11 . The c· of ChiCa 

3 ~ 90 29 11 CHA 
1 82 1 0 0 0 ICHA (New school srte. Byrd and Jenner ccmbtned) 
4 02 : 0 ol 0 IChago Par.: Oistr .. v anous pnvate owners (Par.: Sf?!C8) 
2.09 1 0 0 1 

28.89 1 
0 ICHA (Par.: Space) 

629 ; 414 1 165 l 

1.61 I 48 34 
3.1 . 0 0 
1.1 30 24 
7 3 ! 219 15-4 1 

1 80 56 1 
14.11 1 377 . 268 

ol ' 
8.4 • 0 0 ;City of ChiC:iOO and .,..noua~e ~ i 
4.7' 141 99 42 Ch1Ca90 School Boan:l. CMHOC. Pnvate Owner1 (sovthem end)l 

1.92 1 sa 41 1 7 Vanous cnvate ~ and The City of Chicaoo ' 
15.02 1 1 9~ 1 139.8 59 1 

58.oz l 1205 : S22 3331 
l 

3.61 . 108 78 
2.4 1 36 29 

2.13 1 64 45 
8.14 208 1 150 

43 30 
118 83 
49 34 School Boan:l 

208 1 148.4 

411 1 297 

73.1.1 1122 1 1111 1 ~I 

1.19 ' 36 25 11 V arious crivate owners 
2.17 : 85 45 20 IVanous cnvata owners 

2.5 1 75 52 23 ·Vanous pnvate owners 
5.811 178 1 122 5-4 1 

I 
2.3 1 0 0 o .MCL and venous onvate owners 

3.83 1 115 80 35 IVanous cnvata owners 
0.97 1 29 20 9 tCitv of CtileiOO and CHA 

1.91 ~ 57 40 17 CHA 
1.58 ! 47 33 14 1Vanoua Privata OwneR 
3.07 1 92 92 MCL 

13.84 ! 340 ! 285 751 

19.5 1 511 ' 317 129 I 

gz.w l 2131 1 1505 1 

70.91 2131 1505 1 583 

~ 
.. The .Grand Total for new units excludes non-residential areas. 

' 

' 

I 

All sites are 30 units per acre. except areas 13 ( 15u). L 1 (SOu). and Y2 (80u). 
Total public nousing units per eacn s1te equals 30o/o of the Total Dwelling Units. excluding areas 11 .12.13 (20%). N (17%). and M (25%). 
The maintenance and hAating facility. located at Wendell & Hudson. could be relo~ted to Area T. 
Portions of Area Y & L will be utilized for parX space. 

Structure Types: 
Thre;; ;- : ~~= 

Two Flats 
Row Houses 

Multi-Family building (80 units) (AREAS L1 AND Y2 ONLY) 

~ i x stones. 180' x 60' 
Thrs st.o:ucture w1ll include duplex umts on the first two noors with smaller units occupying noors three through six. 

RA-173 

Elder1y b:Jilc!lng (80 units) (OPTlONALl 

Six stones. : 80' x 60' . 
This structure wrll include communrty space on the first noor wrth 80 one bedroom units occupying noors two through SIX. 

The Haertat Company 
CPH 
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THE HABITAT C0\-1P:\~Y 

:vfEMORANDUM 

TO: Cabrini Hope-VI Planning Group 

FROM: JC!Pa ~ 
Executive Vice President 

RE: Cabrini HOPE VI Planning Issues 

DATE: June 18, 1996 

Pursuant to the June 11, 1996, meeting regarding the Cabrini- HOPE VI Planning Study, enclosed 
please find a first draft of the issues we have identified as integral to the implementation of the 
redevelopment of the Cabrini-Green area. 

Please review and pro\'ide us with your comments, changes, and additions as soon as possible. You 
may fax them to Matt Nielson at (312) 527-5863, or contact him directly at (312) 595-3259. We will 
revise the list to reflect your changes and circulate it prior to our meeting again. To facilitate 
arranging the next meeting, please also let us know who the key person(s) will be from your 
organization that will be a part of the working group studying these issues. 

For your infonnation, we have attached a revised "nwnber" sheets and a roster of the Cabrini-HOPE 
VI Planning Group representatives. 

c: Daniel E. Levin 
Philip A. Hickman 
Lee Reid 
Matt Nielson 
Charlton Harner 

VBJ/MJN/mn 

I:/ draft/adm inlcabrinil out! in e. cvr 
4192. 

J }J \\ 'c;c H11nn:~rd Street · Chic:~~. lllinoi~ fl:lt'IO · Td: i12. i2i. )40.:' · F:tx: 11!. ;:; ~l· lQ 
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CABRINJ - HOPE VI ISSUES 
Planning Group 
City of Chicago (City) 
Chicago Housing Authority (CHA) 
Chicago Park District (CPD) 
Chicago Board of Education (BdEd) 
U. S. Department of Housing and Urban Development (HUD) 
The Habitat Company - Planning Group Coordinator (THC) 

I. Time line 

II. Financing 
A. Tax Increment Finance District Designation 

l . Designation Process 
2. Increment Generation 
3. Eligible Expenditures 

a. Infrastructure 
b. Demolition 
c. Environmental Remediation 
d. Acquisition 

(1) Demolition 
(2) Relocation 

B. National/State/Local Assistance Programs 

(Planning Group) 

(City) 

1. City of Chicago, Department of Housing ("DOH") (City) 
a. New Homes for Chicago 
b. · Low-Income Tax Credits 
c. HOME loan funds 
d. CDBG (Community Development Block Grant) Funds 
e. Tax-exempt bonds 
f. Process for developer access to DOH funding/progranuning 

(1) Timing 
2. City of Chicago, Department of Planning and Development (City) 
3. Mayor's Office of Employment and Training ("MET') 
4. Illinois Housing Development Authority (City, THC) 

5. 
6. 
7. 

a. Low-Income Tax Credits 
b. HOME loan funds 
c. Trust Fund 
d. Tax-exempt bonds 
Federal Home Loan Bank 
Local Initiatives Support Corporation ("LISC") 
CMHDC 

I:\draft\admin\cabrini\outline.dft- June 18, 1996 
Page 1 

(THC) 
(THC, City) 
(THC, CHA) 
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III. 

IV. 

v. 

Schools 
A. School Facility Closures 

(BdEd) 

1. Near North Magnet HS 
2. Jenner and Byrd Consolidation 
3. Effect on Other Schools· Schiller, Frankl in (fine arts acadernv) , \1anierre, 

Sojourner Truth · 
a. Possible expansion of other schools 

( 1 ) F rank.lin 
4. Relocation ofF erguson Child-Parent Center 

a. potential location adjacent to Manierre 

B. 

5. Community Support 
a. Local School Councils ("LSC's") 
b. Principals 
c. Students/Teachers/Parents 

New Schools 
1. New Math/Science Academy or other High School 

c. 

D. 

Parks 
A. 
B. 
C. 
D. 

E. 
F. 
G. 
H. 
I. 

2. 

a. Land Acquisition 
b. Community Process 
Jenner/Byrd Replacement 
a. Timing 

Funding Sources 
1. Capital Improvement Programming 
Timing 
1. · Construction 
2. Funding 

Seward Park Expansion 
Stanton Park 
New Block "Yl" Park 
Play lots 
1. CitySpaceiNeighborSpace program 
Advisory Councils/Input 
Funding for Improvements 
Programming 
Community Process Needed 
Timing 

Public and Non-Public Housing Options 
A. Home 0'-Nnership 
B. Rental Housing 

(City, CPO) 

(City,HUD,CHA,THC) 

1:\draft\admin\cabrini\outline.dft ·June 18, 1996 
~age 2 
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c. Block by block issues 
1. Mixed-Income Models for rental units 
2. Unit Density and Building Type 
3. Economic mix 
4. Absorption/Marketing Issues 
5. Senior and Family Units 

D. \1CL sites (mixed-income development or all market rate) 
1. Spanjet 
2. Oscar Meyer 
3. Mohawk North 

VI. Infrastructure 
A. Type of Infrastructure 

I . Streets and Medians (City) 
2. Water, Sewer and Street Electricity (City) 
3. New Heating Plant (CHA) 
4. Potential to relocate Commonwealth Edison overhead facilities along 

Kingsbury underground. (City) 

VII. Transportation Issues 
A. Public Transit (CT A) 

1. Potential long-term CT A improvements 
B. Traffic/Street Design Issues (City) 

1. Return to Orthogonal Grid System 
a. Vacation of Ogden/other streets and alleys 
b. Opening of new streets and alleys 
c. Use of cui-de-sacs, traffic circles 

2. Improvements for Division/Orleans/Clybourn intersections (City) 
a. How to alleviate increased traffic congestion 

VIII. Land Acquisition (City,THC) 
A. Identification of Property to be Acquired 
B. Relocation Obligations 
C. Tuning 
D. Oak/Wells Lis Pendens 
E. YMCA Site 

1. Environmental Remediation on the Hill 

IX. HOPE VI (CHA,HUD,THC) 
A. Preparation of the Revised Revitalization Plan 
B. Revitalization Plan submittal and approval by HUD and Gautreaux Court 

1:\drart\admin\cabrini\outline.dft ·June 18, 1996 
Page 3 
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-.........-

X. Decision on RFP's (THC,CHA,HUD,City) 
A. Choosing a developer/developers from the six remaining proposals for HOPE VI 
B. Issuing new RFP' s 
C. Negotiating with developers 

XI. Resident Issues (City, CHA) 

XII. 

XIII. 

XIV. 

XV. 

A. Two Surveys for the determination of replacement units 
1. A survey to get an accurate count for how many residents want to mo\'e 

into new units, from the 660 units being demolished under the HOPE VI 
Program. 

2. A survey for the additional buildings proposed for demolition. 
B. Surveys to determine preferences: 

1. Section 8 
2. Scattered Site 
3. Replacement 

C. Input from Local Resident Council and other community organizations 

New Commercial Development (City) 
A. Oscar Mayer Site 
B. Division Street "T" site 

New/Existing City Services Facilities (City) 

A. New Police Station on Block "r' 
B. Fire Stations on Blocks "B" and "J" 

c. Library 
D. Medical facilities (clinics) 
E. Sanitation 

Green Homes (Long Term) (City, CHA, THC) 

A. Potential Rehabilitation (modernization funds) 
B. Potential Replacement 

Community Facilities (City,CHA) 

A. Minagement Maintenance Facility 
B. Day Care Centers 
c. Community Centers 

1:\draft\admin\cabrini\outline.dft ·June 18, 1996 
Page 4 
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NAME 

Warren Matha 

[d Uhlir 

Jeff Boyle 
Marcel Acos&a 
Margie Muchin-Goldblllll 

Rosanna Marquez 
Jean franczyk 

Julia liarris 
Rick Rice 

M;uina C;mou 
Sonya Malunda 

Edwin Eiscndrath 
JeanriC Cru\\·ley 

Joseph Shuldiucr 
Rich Monocchio 
Andy Rodri&ucz 
Eileen Rhodes 

Chris Lee 

Daniel E. Levin 
Valerie II . Joanell 
l'hil Jlid,mAII 
Mnu Nielson 
Chatllon llamcr 

----- - -------

cabmmc.J 

I'ROJECT DIRECTORY -ci. 
COI\IPANV/.U)I)IU::SS 

Do;ud of Trustees 
Chicaco lloard of Education 
1819 W. l'crshing Road - 6t:N 
Chicago, II. 6060') 

Chicaco P1uk District 
l>irector of Architecture. Encinccriug &. 
Planning 
~.S E. Mcfelridge - Suite 1C 
Chicaao. IL 6060S 

Cily of Chicago 
Dcpartmcnl of Planning &. Dcvclopmenl 
121 N. LaSalle S&reel 
Chica&o. IL 60602 

Cily of Chicaco 
Mayor's Office 
121 N. LaSalle 
Chicaco, IL 60602 

Cily of Chicago 
Office of Dudce& Manaccmcnl 
121 N. LaSalle- Room 604 
Chicaco. IL 60602 

City of Chicago 
l>cpllflmenl of llousiug 
1 II S. Michigan - 71h floor 
Chicago, IL 60604 

U. S . ()cpartmenl of llousing and 
lhhoo1 Ucvcluj>menl 

11 \V. Jackson Dlvd. -26th floor 
Chicaco. IL 60604 

Chicaco Jlousin8 Authority 
626 W. JacLson Olvd.- 7th Floor 
Chic.:ago,IL 60661 

Johnson &. Lee, Ltd. 
128 S. Wabash Avenue 
Suite 210 
Chicago, IL 60605 

The llabital Company 
)50 W. llubbard Slrecl 
Suite 500 
Chic;ogo, IL 60Col0 

,NIIIOPE VI REDEVELOPMENT 
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-
Tt:LEI'IION£ t1 t'AXtl 

515-5866 535-1710 
HS-1700 SJ5·87S8 

747-0696 747 ·6046 

JB - Room 1000 - 744 ·9476 744 -2171 
MA- Room IOOJ - 744-4142 JH -6550 
MMG -Room 1107 - 744-4456 744-7996 

RM -Room 507 - 744 ·6655 744 -2124 
JF -Room 406 - 744-226S 744 -2727 

Jll - 744-91H 744 -1618 
RR - 744-9S61 

MC- 747-16SS 744-1670 
SM - 747-IS29 74•H670 

f.F. - lSl-S680 886-2729 
JC - J~J-~610 

, 
JS - 791 -8500 791-4601 
RM- 791-8981 791-4601 
AR - 791 -ISOO X. 4500 791-4601 
ER - 791 -ISOO X. 4508 791-4601 

661-0225 x.J4 663-4491 

l>L - S27-6046 (Joyc.:c) 521·64J9 
VIIJ- S27-7471 (Kathy) 521 -7440 
I'll - 527-7491 (Katen) 527 -586) 
MN- S9S-J2S9 (l'at) 527 -586) 
Cll - S9~ -J20 (l'oal) 521 -5861 

---- . --
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DRAFT 

I I Total Market !Public 
' Description Acruge Owwlling .Rate Housing Prop.rty Ownership & Description 

Units :units Un its 
Phase I 

Stage 1 
Y1 IY • Nonh I 7.3 ] 219 ; 154 65 CHA. Chicago Sd'1ool Board. Public Building CommiSSIOn Y2 Y · Clyboum I 11 ao : 56 
11 I Oscar Mever( MCL 

24 Ch1eago Sd'1ool Board (Mulll·famlly building) 
I 2.S 83 ; 67 16 MCL c ,11 50-60 N. Sed<lWick 1 94 58 1 41 17 CHA 

E 1 159 N. Cleveland I 1 67 50 : 35 1SICHA 
G :11 58 N. Cleveland I 1.61 I 48 • 34 14ICHA 

I 

N Mohawlt North 3.26 92 1 76 16 ]MCL 
I 

L I"Nonh Green· 3.89 117' 82 3STWriQhtwood Dev .. City of Chicago and the Chicago Parit Disl 
L1 "North Green" 1 ao . 56 
K I"The Hilr (South Half) 1.25 38 1 27 

24 IWri<:htwood Dev. (Multi-family bUilding) 
1 1 The CitY of Chicago 

M .Ord'1ard Parit I 3 45 : 34 11 CHA 
F ]1117·19 N. Cleveland 1.82 0 · 0 0 CHA (New sd'1ool site. Byrd and Jenner combinedf 
B !Seward Pk../Bvrd Sen. 4.02 01 0 0 ChieaQo-Parit Distr .. Various onvate owners (Parit Soa~l_ 

; 

D ICHA Pant Area 2.09 01 0 
I 

0 CHA- (Pant SPace) 
Subtotal 36.65 910 1 662 24S 

I 

Stage 2 
I 
I 

J 'Divis1on St. (Police) I 3.1 i 01 Ol 0 City of Chicaao (CFD) and vanous ~te owners 
12 'Oscar Mever IMCL ' I 1.1 I 30 1 24 1 SIMCL . 

Subtotal I 4.2 1 301 24 1 6 I 
Staat 3 I z 'New High School Site I S.4 01 0 0 ICitv of Chicaoo and various pnvate owners 

H IN. Cleveland(Paritmg) I 2.15 65 , 45 20 CHA 
I 

I 

Y3 IY • H1oh Sd'1ool Area I 4.7 . 141 1 99 42 ChieaooSehool Board. CMHDC. Private Owners Tsouthem end) 
A :Division & Orleans 1.92 S8 i 41 17 Variousonviie owners and The CitY of Chieaao 

Subtotal I 17.17 2631 1&4 79 i 
·otal Phase I 58.02 1203 1 870 ml 
1hase 2 I cc lo: ~ weus I 3.611 108 76 32 CitY of Cha90 

13 ., • Mever IMCLI I 2.4 1 36 . 29 7 MCL 
; 

-
'1 . Larrabee i 2.131 641 45 19 CHA 
.; :.arra bee I 1.43 43 1 30 13 CHA 

Q jH N. Larrabee/5~10 W. Oak I 3.92 11e : 83 35 CHA 
s 1Je ~r School Site I 1.63 49 1 34 1 5 Chieaoo Sd'1ool Board 

otal Phase 2 I 15.12 4181 297 1211 

Subtotal Phaus 1 & 2 1621 1 11671 

hase 3 I I 
v I 1 150 Bloc:X N. Larrabee 1.19 36 25 11 !Various cnvate owners 
w 11 120 Bloc:X N. Larrabee 2.17 65 1 45 20 ]Various pnvate owners 
X 11000 Bloclc N. Larrabee 2.5 75 1 52 23 1Various crivate owners I 

T !Division (Institutional) I 2.3 0 ! 0 o IMCL and vanous J)rivate owners ' AA !Larrabee & Clvboum 3.83 1151 eo 3S]Variouscrivate owners ' 
BB !Halsted & DiviSIOn 0.97 29 20 9 I CitY of Chieaoo and CHA 
DO 1Mainl and Healing BldQ. 1.91 57 40 171CHA 
R iSE Larrabee & Oak 1.58 47 33 14 1Various Private Owners 
u ISpan1er Silt 3.07 92 92 OIMCL I 

•tal Phase 3 19.5 511 317 ml 

"'; rand Total All PhnH 1,2 & 3 21371 155-41 m) RA-180 

-Grand Total (New Units On 

Qt.n; 
.. 1 information included in th is study is subject to change for planning purposes. 

•• The Grand Total for new units excludes non-residential areas. 
''I sites are 30 units per acre, except areas 13 (15u), l1 (80u), Y2 (80u), N (28u) and M (15u). 

•tal public housing units per each site equals 30% of the Total Dwelling Units, excluding areas 11 ,1 2,13 (20%), N (17%) , and M (25%). 

n 1e mair ,nee and heating facility, located at Wendell & Hudson, could be relocated to Area T. 

-:.o, ea Y & L will be utilized for pari< space. 
roruable housing units equal 20% of the total mari<et rate units . 

.,_.ru ctu re IY.JlU,:. 
~hree Flats 
- iO Flats 

1w Houses 

,1ulti-Family building (80 units) (AREAS L 1 AND Y2 ONLY) 

) iX ~tories , 1 80' X 60' 
-his strJcture could include duplex units on the first two floors with smaller units occupying floors three throu~h six. 

:lderly building (80 un its) (OPTIONAL) 

i1x stories , 18Ci' x 60' 
"his structure couid include community space on the first floor W. th 80 one bedroom un its occupying floors two through six. 

~ e Habitat Compa!'1y 
PH 
.=istudy5 



FIRST PAGE ONLY ENCLOSED 

FULL COPY OF EXHIBIT FlLED WITH COURT 
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DRAFT 
(FOR REVIEW AND COMMENT) 

An Analysis of the Potential 
for Market Rate Residential Development 

Cabrini-Hopt VI Urban Revitalization 
Demonstration Program 

Chicago, Illinois 

Prepared on behalf of: 

THE HABITAT COMPANY 
a.r Receiver for 

THE CHICAGO HOUSING AUTHORITY'S 
SCAITERED SITE PROGRAM 

February 1997 
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The Chicago Housing Authority 
Office of the General Counsel 

May 3, 1996 

Phil Hickman 
Scattered Site Program 
The Habitat Company 
350 West Hubbard Street 
Chicago, Illinois 60610 

Re: HOPE VI Development Management Agreement 

Dear Mr. Hickman: 

Enclosed · herewith please flnd a draft HOPE VI Development Management 
Agreement for your review. Please contact me with your comments at your 
earliest convenience. 

~y~ 
Associate General Counsel 

200 West Adams, SuitellOO • Chic:aco, IlllDols 60606 
Telephoae (JU) 791-8415 • FAX (3U) 726-6411 
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HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT 

' .. , J 

Th is AGREEMENT ("Agreement"') is made and en tered into as of 1996 b . 
Ch · · · . er.; een th e 

tc.ago Hous tn g Auth~rt~, organtzed and ex isti ng under the laws of the State of Illinois (t he "Author ity ''), and the 
Hab ttat Compan y, an !ltnots corporation (" Habitat") . 

A. 

B. 

C. 

D. 

RECITALS : 

The Authority is a pub lic h.ous ing age.ncy authorized to operate pub lic hous ing in the Ciry of 
Cht cago pursuant to the lll tnots Houstng Authorites Act. 

The Authority submitted an application to the Secretary of the Un ited States Housino and Urban 
Deve lopment ("HUD") for funding of a Hope VI-Urban Revitalization Demonstrati~n Proaram 
pursuant to wh ich the Authority would develop 493 un its of housing to replace units sched~ l ed fo r 
demol ition in the public housing development community known as Cabrini-Green, all as 
described in the applicat ion . 

HUD approved funding for the Hope VI-Urban Revitalizat ion Demonstration Program ana 
pursuant thereto, HUD and the Authority entered into an Implementation Grant Agreement (Form 
HUD-1 044) effect ive November 14, 1994, for the total amount of fifty million dollars 
($50,000,000). 

The Authority desires to contract with Habitat to be development manager for 303 units of the 
hous ing contemplated under the Hope VI-Urban Revitalization Demonstration Program (the 
"Program") and Habitat desires to accept such contract, all on the terms and conditions set forth 
below. 

NOW, THEREFORE, in consideration in the mutual covenants and agreements set forth herein, the part ies 
agree as follows : 

I. Obligations of Habitat. Habitat shall, subject to any approvals of the Authority which may be 
required hereunder, coordinate and manage the plann ing and the implementation phases of the 
hous ing development contemplated under the Program in accordance with the provisions of the 
Annual Contribution Contract No. IL06URD002ll94 (the" ACC"), as the same may be amended 
from time to time, and which is attached hereto as Exhibit "A" and incoporated herein by 
reference. Habitat agrees that in performing its obligations hereunder, it will comply with all 
applicable laws, including but not limited to, the applicable provisions of the United States 
Housing Act of 1937, as amended, the ACC and the applicable HUD regulations and HUD 
handbooks, but nothing shall prevent Habitat from requesting the Authority to seek a waiver of 
any of the applicable provisions of any of the foregoing. 

a. P!aoojng Phase. The Authority and Habitat have prepared the two-part Request for Proposals 
(RFP), which included qualifications in Part I and the physical and financial plan in Part 2. The 
responses to Part 2 were for development, utilizing the turnkey development method on CHA 
property, or on property supplied by the developer. Habitat has evaluated the res~onses to ~e 
RFP and shall solicit comment from the City agencies, elected officials, communtty and bus mess 
organizations, and residents of Cabrini-Green. Habitat shall analyze the proposals in ~ ight of the 
comments received. Upon completion of this analysis, Habitat shall make a presentatiOn and 
recommendation to the Authority regarding the responses to the RFP and the implementation of 
the Program. Habitat shall assist as requested, and cooperate with the Authority with regard to the 
preparation of a revised HOPE VI application for submission to HUD. 
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b. Implementat ion Philse . Habitat shall be responsib le for th e implementation of followin o areas 
relative to the Program: " 

c. 

l) Land acquisition , as necessary ; 
2) Unit design and densiry; 
3) Determination of form of construction arra ngement and negotiation of terms thereof; 
4) Development budgets for each phase of th e Program ; 
5) Select ion of professionals; 
6) Adjustment, sertlement or comprom ise of any claim , obligat ion, debt, demand or suit 

relating to the Program ; and 
7) Supervision of the construction during the construct ion phase and coordinat ion with the 

Authority and HUD during the warranty and post-construction phases; 

Habitat shall obtain the Author ity ' s prior approval for any contract or agreement Habitat seeks to 
enter for the purposes of carrying out the foregoing. Habitat shall advise the Authority in advance 
of all communications, presentations and submissions to government officials, community 
organizations or representatives in connection with its role as Development Manager for the 
Program. Should the Authority deem it appropriate for Authority personne l to become involved 
in the aforesaid activities, Habitat shall ful ly cooperate with the Authority in any such effort. 

Personnel and Performance Habitat shall devote such time and personnel as necessary for the 
diligent, effedtive, thorough and careful performance of its duties hereunder. Habitat 
acknowledges that the Authority is entering into this Agreement in reliance upon Habitat's 
know ledge and experience, and agrees to use its best skill and judgment in the performance of its 
obligations hereunder and to cooperate with with Authority staff or agents in promoting the 
interests of the Authority. Habitat agrees to provide timely administration and advice, and to 
provide professional superintendence and administration of the work related to the Program. 
Nor:withstanding the foregoing, it is explicitly acknowledged that Habitat is engaged as an 
independent contractor for the performance of the services described herein. The Authority and 
Habitat are not partners, joint venturers, and have no employer/employee re lationship. It is further 
explicitly acknowledged that Habitat is act ing exclusively in its corporate capacity, and not as the 
court-appointed receiver in the Gautreaux case (66 C 1459). 

2. Compensation, Habitat shall be paid a development manager fee ("Fee") based on J% of the 
Total Development Cost (TDC). Additionally, Habitat shall be reimbursed for all costs directly 
associated with site acquisition and other directly related construction and equipment costs 
("Costs") listed on Exhibit B attached hereto. The sum of such Fees and Costs payable by the 
Authority (collectively, "Developers Fees") shall not exceed 7.5% of the TDC. Said Developers 
Fees shall be paid upon completion and transfer of each unit. The part ies acknowledge and 
undentand that Exhibit "B" may be rev ised and amended from time to time upon agreement of 
the parties. It is expressly agreed to and acknowledged, however, that Exhibit 8 shall not include, 
and that the Authority shall not be responsible for, the payment of salaries or other employee 
compensation, adminstrative costs, or any federal, state or local taxes relative to Habitat's 
business. 

The parties expressly acknowledge that the 3% fee customarily received by Habitat for its services 
and performance as Receiver under the court orders in the Gautreaux case is not applicable to the 

services to be performed hereunder. 

The Authority acknowledges that the HOPE VI Program contemplates the develop~ent of :narket 
rate housing and public housing in a mixed-income setting. To the extent that Habttat recetves 
any development management fees in connection with their role in the development of market rate 
housing related to the HOPE VI Program, such fees shall be divided equally between the 
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Au thor ity and Habitat. 

.._. . -

3. .~ utho r i rv ' s Ob li gat ions . The Author ity shall coord inate with and be the princ ipal commun icat ion 
li nk to the Cabrini residen~, their offic ial representatiYes and their consultants. 

4. Coooeration of the Parties The the Authority and Habitat agree to fully covperate with one 
another to carry out the planning and imp lementation of the Program . Both part ies aoree to 
execute and del iver any all documents reasonably requested by the other or requ ire/by an y 
governmental authority relative to the Program. lf the Part ies agree that mod ificat ions of the 
ACC or waivers of HUD regu lat ions or provisions are necessary to appropriately implement the 
Program , they wil l seek such amendments or waivers from HUD. 

5. Indemnification . The Authority shall indemn ify and hold Habitat harmless from and aoainst all 
:> 

5. 

liabilities, costs, damages and expenses (including without lim itation, reasonable attorneys' fe es , 
disbursements and amounts paid in settlement of claims) incurred by Habitat in connection with 
the performance of its obligations under this Agreement, except any resulting from the gross 
negligence, or willful breach of any obligation under this Agreement by Habitat, its agents, or 
others under its direct control. Similarly, Habitat shall indemnify and hold the Authority harm less 
from and against all liabil ites costs, damages and expenses (including without limitation, 
reasonable attorneys' fees, disbursements and amounts paid in settlement of claims) incurred by 
the Authority in connection with the performance of irs obligations under this Agreement, except 
any resulting from the gross negligence of Authority or its willful breach of its obligations under 
this Agreement 

Term and Termination. The term of this Agreement shall commence on the date hereof and shall 
expire upon completion of the Program. In the event that the Program is terminated or otherwise 
limited or forestalled for reasons beyond the Authority's control, the Authority may terminate this 
Agreement at its option. Additionally, in the event that Habitat fails to perform any of the 
obligations hereunder, or breaches any of its duties, the Authority shall have the option to 
term in ate this Agreement upon thirty days written notice to Habitat. Upon termination of this 
Agree_ment for any reason, Habitat shall immediately refrain from entering into any contracts or 
agreements with respect ot implementation of the Program. Habitat shall also transfer to the 
Authority, at the time and in the manner directed by the Authority, all of its rights, title and 
interest in completed and uncompleted work, supplies, amaterails, contracts, agreements, 
guarantees, books, papers, reports, records, plans, specifications, drawings, surveys, schedules, 
reports, and all other property resulting from and related to the performance of Habitat's 
obligations under this Agreement. 

6. Miscellaneous. 

6.1 

6.2 

6.3 

Further Assurances. Each party shall hereafter execute and deliver such further 
_ instruments and do such further acts and things as may be required or useful to carry out 

the intent and purpose of this Agreement and as are not inconsistent with the terms 

hereof. 

Reporting. Each month, during the term of this Agreement, Habitat shall ~repare a 
written report to the Authority describing the status of the Pro~ram. Sp~c1fically, ~e 
report shall include an accounting of all expenditures made or mcurred 10 connectton 
with the Program, and summaries of actions taken pursuant to Parag~ph !(b) hereof. 
Said report shall be delivered to the Executive Director of the Authonry not later than the 

1Oth day of each month. 

Authorjty. Each party warrants and represents t~ t~e othe~ th~t is e~ecution of this 
Agreement has been duly authorized and the indlVlduals s1gmng th1s Agreement on 

behalf of each party have the authority to do so. 
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6.4 Con struct ion . The paragraph capt ic-; used in this Agreement are fo r the pu~o s~s of 
convenience only and are not intended to, and shall not, affect the mean ing, 
in terpretation or construct ion of the text of thi s Agreement. 

6.5 Govern ina Law. ihis Agreement shall be governed and construed in accordance with 
the laws ofthe State of Illi nois. 

6.6 Entire Agreement: Amendment. Th is Agreement incorporates the ent ire agree:-:-. ~ nt and 
understand ing between the parties with respect to the subject matter hereof. It may not 
be mod ified or amended except with the written consent of both part ies . 

6. 7 Resolution of Disputes . The parties shall make a good faith effort to resolve and dispute 
that may arise between them. 

6.8 . Confidentialirv. Ea-:.., party, for itse lf and its agents and emp loyees, agrees that the 
documents and information made available in the publ ic domain) are to be he ld by each 
party in the str ictest confidence, that copies shall not be distributed to any party other 
than such parties whose knowledge of such documents and information is reasonably 
necessary to effect the purposes of th is Agreement. 

[ uther required CHA contract language) 

IN WIThf'£SS WHEREOF, Habitat and the Authority have executed this Agreement as of the day and year f~nt 

above written. 

THE CHICAGO HOUSlN~_}.~THORlTY 
(':.,.-, •" ··: -. 

THE HABITAT COMPANY 

¢- \ : . 
.... . ·. 

<'"'· 
By: ___ ~~--------

Cha~an 

By: _________ _ 

President 
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Allowable costs 
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DRAFT -March 7, 1996 

HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT 

This AGREEMENT ("Agreement") is made and entered into as of 1996 
~etween _th7, Chicago Housing Authority , org~nized and existing under the laws of the State of Illinois (the 

Authonty ), ~nd Damel _Levm and The Hab ttat Company , not personally but jointly as Rece iver fo r the 
Chtcago Housmg Authonty Scattered Site Housing Program (collectively "Hab itat ") . 

RECITALS : 

A. The Authority is a public housing agency authorized to operate public housing in the City 
of Chicago. 

B. Pursuant to a Court Order dated August 14, 1987, entered in Gautreaux v. Pierce , United 
States District Court, Norther District of Illinois, Case Nos . 66 C 1459 and 66 C 1460 
(consolidated) (the "Gautreaux Litigation"), Habitat was appointed and continues as the 
Receiver for the development of the Authority Scanered Site Housing Program, then being 
operated by the Authority, and for the new family development activity sponsored by the 
Authority . 

C. The Authority submined an application to' the Secretary of Housing and Urban 
Development ("HUD") for funding of a Hope VI-Urban Revitalization Demonstration 
Program (the "Program") pursuant to which the Authority would develop 303 units of 
housing to replace units scheduled for demolition in the public housing development 
community known as Cabrini-Green, all as described in the application. 

D. HUD approved funding for the Program and pursuant thereto HUD and the Authority 
entered into an Implementation Grant Agreement (Form HUD-1044) effective November 
14, 1994, for the total amount of fifty million dollars ($50,000,000) . 

E. The Authority desires to contract with Habitat to be development manager of the housing 
con!emplated under the Program and Habitat desires to accept such contract, all on the 
tenns and conditions set forth below. 

NOW, THEREFORE, in consideration in the murual covenants and agreements set forth herein, 

the parties agree as follows: 

1. Authority of Habitat. Habitat, with the required approvals of the Authority , shall oversee , 
coordinate, manage and control (1) the planning and (2) the implementation phases of the 
housing contemplated under the Program in accordance with the provisions of the Annual 
Contribution Contract No. IL06URD002Il94 (the "ACC"), as amended from tune to 

RA-189 



.,__ '--.....-

time . 

a. 

b. 

Pla~jni Phase. Habitat has prepared the two-part Request for Proposals (RFP), 
whtch mcluded quahficauons 10 Part l and the physical and financ ial plan in Part 
2 · The responses to Part 2 were for development, ut ilizinsz the rurnkey 
dev~Iopmenc method on CHA property, or on property supplied by -the developer. 
Habttat has evaluated the responses to the RFP and will solic it commem from the 
Ctty agenctes, ele.cted officials , communiry and business organizations , and 
restde.ms of Cabnm-Green. Upon completion of the analysis of the proposals and 
full dtscusston wtth the mterested parties. Habitat shall make a recommendation 
to the Authority on the most appropriate course of action for the implementation 
of the Program, and revise the HOPE VI application for submission to HUD based 
upon direction from the Authority . 

Implementation Phase . Habitat shall undertake responsib ility for the 
implementation of following areas relative to the Program: 

1) 
2) 
3) 

4) 
5) 
6) 
7) 
8) 

9) 

10) 

Land acquisition, as necessary ; 
Unit design and density; 
Determination of form of construction arrangement and negotiation of 
terms thereof; 
Development budgets, for each phase of the Program; 
Selection of professionals; 
Communiry relation programs; 
Intergovernmental relations; 
Adjustment, settlement or co·mpromise of any claim, obl igation, debt, 
demand or suit relating to the Program; and 
Supervision of the construction during the construction phase and 
coordination with the Authoriry and HUD during the warranry and post­
construction phases; 
Any and all other matters relating to the development, completion, 
operation and control of the Program. 

2. Compensation. Habitat shall be paid a development manager fee based on 3% of the sum 
of the turnkey developers price, plus costs associated with site acquisition. planning and 
other construction and equipment costs as shown in the categories for such items on 
Exhibit "A" attached hereto, such fee to be calculated in the same manner as under prior 
scattered site housing programs. Said fee shall be paid upon completion and transfer of 
each unit and shall be included in the cost of each unit. The parties acknowledge and 
understand that said Exhibit "A" may be revised and amended from time to time. 

In addition, Habitat shall be reimbursed for all administration costs in connection with 
performing the services described herein in general conformance with the categories listed 
under "Administration" on Eldlibit "A" attached he.reto. The Authoriry shall make 
payment to Habitat within ten ( 1 0) days of receipt of invoices for administrative costs . 

Since the HOPE VI housing program contemplate market rate and public housing in a 

2 
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mixed income setting, the development manager will incur administrat ive and planning 
ttme and expense related to the market rate housing. Over the course of ume the 
development manager will need to monitor the private construction. coordinate with Ciry 
departments and assist in the implementation of the redevelopment area and the market rate 
units in the mixed income plan . 

As a result, if non-public housing units are included as part of the Program . Habitat shall 
be entitled to receive a development manager fee of 2% of the construction cost for each 
of the for sale units and the 2% total development cost for each of the rental units. Any 
contract with any developer of such non-public housing units shall specifically provide for 
such payment. 

3. CooQeratjon of Authority . The Authority will fully cooperate with Habitat in the plaruling 
for and implementation of the Program, including, without limitation. executing and 
delivering of all documents reasonably requested by Habitat or required by any 
governmental authority relative to the Program. The Authority will cooperate with Habitat 
to seek from HUD modifications of the ACC to the extent that Habitat deems such 
modifications reasonably necessary to appropriately implement and develop the Program. 
The Authority shall coordinate with and be the principal communication link with the 
Cabrini residents, their official representatives and their consultants . 

4. Indemnification. The Authority shall indemnify and hold Habitat harmless from and 
against all liabilities, costs, damages and expenses (including without limitation. reasonable 
attorneys ' fees, disbursements and amounts paid in settlement of claims) incurred by 
Habitat in connection with the performance of its obligations under this Agreement, except 
any resulting from the gross negligence of Habitat or its willful breach of its obligations 
under this Agreement. 

5. ilrm. The term of this Agreement shall commence on the date hereof and shall expire 
upon completion of the Program or by mutual agreement of the parties . 

6. Miscellaneous . 

6.1 

6.2 

6.3 

6.4 

Eurtber Assurances. Each party shall hereafter execute and deliver such further 
instruments and do such further acts and things as may be required or useful to 
carry out the intent and purpose of this Agreement and as are not inconsistent with 
the terms hereof. 

Authorjcy. Each party warrants and represents to the other that its execution of 
this Agreement has been duly authorized and the individuals signing this 
Agreement on behalf of each party have the authority to do so. 

Construction. The paragraph captions used in this Agreement are for the purposes 
of convenience only and are not intended to, and shall not, affect the mearung, 
interpretation or construction of the text of this Agreement. 

Governini L..a,w . This Agreement shall be governed and construed in accordance 

3 
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with the laws of the State of Illinois . 

6.5 Entire A~reement: Amendment . This Agreement incorporates the entire 
agreemem and understanding between the parties with respect to the subj~ct macter 
hereof. It may not be modified or amended except with the written consent of 
both parties. 

6. 6 Resolu tion of Disputes . The parties shall make a good faith effort to resolve any 
dispute that may arise between them. In the event they are unable to do so. either 
party may apply to the then presiding judge in the Gautreaux Litigat ion for a 
judicially determined resolution, which shall be binding on the part ies. 

6. 7 Compliance wjth L..aws: HUD Re~ulatjons . Habitat agrees that in performing its 
obligations hereunder, it will comply with all applicable laws, including but not 
limited to, the applicable provisions of the United States Housing Act of 1937, as 
amended, the ACC and the applicable HUD regulations and HUD handbooks , but 
nothing shall prevem Habitat from request ing the Authority to seek a waiver of 
any of the applicable provisions of any of the foregoing and the Authority agrees 
to cooperate in such effort . 

6.8 Confideotialjty . Each party, for itself and its agents and employees , agrees that 
the documents and information made available to it (other than documents and 
information otherwise available in the public domain) are to be held by each party 
in the strictest confidence, that copies shall not be distributed to any party other 
than such parties whose knowledge of such documents and information is 
reasonably necessary to effect the purposes of this Agreement. 

IN WITNESS WHEREOF, Habitat and the Authority have executed this Agreement as of the day and year 
first above written. 

THE CHICAGO HOUSING AUTHORITY DANIEL LEVIN and THE HABITAT 
COMPANY, as Receiver as aforesa id 

THE HABITAT COMPANY 

Chairman 

By: __________ _ 

President 

By : ___________ _ 

DANIEL LEVIN 

4 
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HOPE VI DEVELOPMENT MANAGEMENT AGREEMENT 

\'tASTER 
6125196 

PA.H 

. This AG~EMENT ("Agreement") is made and entered into as of . 1996 between . 
the Chicago Hou~tn~ Authority, a municipal corporation organized and existing under the laws 
of the State ofillmo1s (the "Authority"), and the Habitat Company, an Illinois corporation 
(" Habitat" ). 

A. 

B. 

c. 

D. 

E. 

F. 

RECITALS: 

The Authority is a public housing agency authorized to operate public housing in the City 
of Chicago pursuant to the Illinois Housing Authorities Act. Daniel Levin and The Habitat 
Company were appointed Receiver for the development of all non-elderly CHA public 
housing on August 14, 1987, by the U.S . District Court (Gautreaux Case). 

The Authority submitted an application to the United States Department of Housing and 
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization 
Demonstration Program (Hope VI) pursuant to which HUD authorized the development 
of 493 units of housing to replace units scheduled for demolition in the public housing 
development community known as Cabrini-Green, all as described in the application. 

HUD approved funding for the Hope VI-Urban Revitalization Demonstration Program 
and pursuant thereto, HUD and the Authority entered into an Implementation Grant 
Agreem~nt (Form HUD- 1 044) effective November 14, 1994, for the total amount of 
fifty million dollars ($50,000,000). As Receiver, Habitat is responsible for developing 
replacement public housing pursuant to such Program and HUD has approved the 
Receiver to develop 193 units. HUD has entered into two (2) ACC's with the Receiver 
to develop !93 units funded under programs IL06-P802-182 (107 units) and IL06-P802-
192 (83 units) for a total of$18,993,750. 

Hope VI provides for the integration of public housing units into a sustainable, mixed­
income community, which requires coordinated and comprehensive planning, and 
effective implementation of the plans. 

The Authority desires to contract with Habitat to coordinate the development of 
replacement housing under the HOPE VI Program (for which Habitat is responsible) with 
all other aspects of the Program (for which the Authority is responsible), including 
without limitation housing units other than public housing and non-housing buildings, all 
to assure the coordinated and comprehensive planning that is essential to effective 
implementation of the Program. 

Notwithstanding this contract, the terms of the court order dated August 14, 1987, 
appointing Daniel Levin and The Habitat Company as Receiver for the development of 
all non-elderly CHA public housing (Receiver) are intact and in full force. 
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~OW, THEREFORE, in consideration in the mutual covenants and agreements set forth 
herein, the parties agree as follows: 

1 . 

A. 

Obli~iations of Hab~tat ~nd the Authority . Habitat and the Authority shall cooperate with 
each other m coordmatmg and managing the planning and implementation of the 
Program in accordance with the provisions of the Program in accordance with the 
provisions of the Annual Contribution Contract No. IL06URD0021194 (the "ACC"), as 
the same may be amended from time to time, a copy of which is attached hereto as 
Exhibit "A" and incorporated herein by reference. Habitat agrees that in performing its 
obligations hereunder, it will comply with all applicable laws, including but not limited 
to, the applicable provisions of the United States Housing Act of 1937, as amended, the 
ACC and the applicable HUD regulations and HUD handbooks, but nothing shall prevent 
Habitat from requesting the Authority to seek a waiver of any of the applicable provisions 
of any of the foregoing . Habitat understands that although the Authority may request a 
waiver from HUD, there is no guarantee that HUD will grant such a waiver. In such 
event, Habitat shall not be relieved of performing its obligations hereunder in accordance 
with all applicable laws and regulations. 

Plannini Phase. Habitat has prepared a two-part Request for Proposals (R.FP), which 
included qualifications in Part I and the physical and financial plan in Part 2. The 
responses to Part 2 were for development, utilizing the turnkey development method on 
CHA property, or on property supplied by the developer, or a combination of both. 
Habitat has evaluated the responses to the RFP and shall solicit comment from the City of 
Chicago agencies, elected officials, community and business organizations, and residents 
of Cabrini-Green. Habitat may retain design professionals and other consultants deemed 
necessary by Habitat to assist in the physical and financial planning and coordination of . 
the mixed income development contemplated. 

Habitat shall analyze the proposals in light of the comments received. Upon completion 
of this analysis, Habitat shall make a presentation and recommendation to the Authority 
regarding the responses to the RFP and the implementation of the Program. Habitat shall 
assist, as requested, and cooperate with the Authority with regard to the preparation of a 
revised HOPE VI application for submission to HUD and shall prepare a request to the 
U.S. District Court for permission to build replacement public housing in the Cabrini area 
by declaring it a "Revitalizing Area." 

B. Implementation Phase. Upon the Authority's and HUD's approval of an acceptable mixed­
income development program (the "Approved Program"), Habitat shall in cooperation with 
the Authority be responsible for all aspects of the implementation phase of the Approved 
Program including, without limitation: 

1) 
2) 

Land acquisition, as necessary; 
Unit design and density; 
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3) Determination of form of construction arrangement and negotiation of terms 
thereof, 

4) Devel~pment budgets for each phase of the Program; 
5) SelectiOn of design professionals and consultants; 
6) Negotiation of contracts with developers selected by Habitat to implement the 

"Approved Program; "and 
7) Supervision of the construction during the construction phase and coordination with 

the Authority and HUD during the warranty and post-construction phases. 

Should the Authority deem it appropriate for Authority personnel to become involved in 
the aforesaid activities, Habitat shall fully cooperate with the Authority in any such effort . 

C. Personnel and Performance Habitat shall devote such time and personnel as necessary fo r 
the diligent, effective, thorough and careful performance of its duties hereunder. Habitat 
acknowledges that the Authority is entering into this Agreement in reliance upon 
Habitat's knowledge and experience. Habitat agrees to use its best skill and judgment in 
the performance of its obligations hereunder and to cooperate with Authority staff or 
agents in promoting the interests of the Approved Program. Habitat agrees to provide 
timely administration and advice, and to provide professional superintendence and 
administration of the work related to the Approved Program. 

D. 

2. 

No Employer/Employee Relationship. Notwithstanding the foregoing, it is explicitly 
acknowledged that Habitat is engaged as an independent contractor for the performance 
of the services described herein. The Authority and Habitat are not partners, or joint 
venturers, and have no employer/employee relationship. 

Compensation. Habitat shall be paid a development manager fee ("Developer Fee") 
based on 3% of the Total Development Cost ("TDC") for each completed unit of public 
housing under the Approved Program. Additionally, Habitat shall be reimbursed for all 
costs directly associated with site acquisition, administration and planning ("Costs") 
listed in the Project Budget. · Notwithstanding the foregoing, the sum of all Developer 
Fees and Costs payable by the Authority shall not exceed 7.5% of the TDC, or such 
amount which may be approved by the Gautreaux Court. The portion of the Developer's 
Pte attributable to each completed unit shall be earned and paid upon completion and 
transfer of such unit. Costs shall be paid within 30 days of receipt of an invoice. Habitat 
shall invoice the Authority no more than once each month. Notwithstanding the 
foregoing, it is expressly agreed to and acknowledged that the Authority shall not be 
responsible for the payment of salaries, wages or other employee compensation and 
benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes 
relative to Habitat's business. 

The Program 1contemplates the development of market rate housing and public housing in 
a mixed-income setting. To the extent that Habitat receives any development 
management fees or other compensation in connection with its role in the planning for 
and/or development of market rate housing, such fees or other compensation shall be 
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divided be~v•een the Authority and Habitat as follows : l/3(one third) to the Authorit 
2/3(two th1rds) to Habitat. y, 

Authority's ?blj~ations . The Authority shall coordinate with, and be the princ ipal 
commumcatlon link to the Cabrini res idents, their official representatives and the ir 
consultants and the princ!pal pub_lic spokesperson with respect to the Approved Program. 
The Authonty shall prov1de Habitat advance notice of such meetings and communications 
~-d shall cooperate with Habitat to facilitate the coordination of such communication by 
J omt attendance at such meetings. 

The Authority shall be responsible for the demolition and social service components of the 
Hope VI Program and shall cooperate with Habitat to coordinate such with the mixed 
income housing development which is the responsibility of Habitat. 

4. Cooperation of the Parties. The Authority and Habitat agree to fully cooperate with one 
another to carry out the planning and implementation of the Approved Program. Both 
parties agree to execute and deliver any all documents reasonably requested by the other or 
required by any governmental authority relative to the Approved Program. The parties 
agree that if modifications of the ACC or waivers of HUD regulations or provisions are 
necessary to appropriately implement the Program, they will seek such amendments or 
waivers from HUD. 

5. 

6. 

Indemnification. The Authority shall indemnify and hold Habitat harmless from and 
against all liabilities, costs, damages and expenses (including without limitation, 
rea~onable attorneys' fees, disbursements and amounts paid in settlement of claims) 
incurred by Habitat in connection with the Authority's breach of any of its duties and 
obligations under this Agreement, except any resulting from the gross negligence, or 
willful breach of any obligation under this Agreement by Habitat, its agents, or others 
under its direct control. Habitat shall indemnify and hold the Authority harmless from and 
against all liabilities costs, damages and expenses (including without limitation, reasonable 
attorneys' fees , disbursements and amounts paid in settlement of claims) incurred by the 
Authority in connection with Habitat's breach of any of its duties and obligations under this 
Agreement, except any resulting from the gross negligence of Authority or its willful 
breach of itS obligations under this Agreement. 

I.mn. The term of this Agreement shall commence on the date hereof and shall expire 
upon completion of the Approved Program unless sooner terminated in accordance with 
the terms hereof. In the event that the Approved Program is terminated or otherwise 
limited or forestalled for reasons beyond the Authority's control, the Authority may, at its 
option, terminate this Agreement. Upon termination of this Agreement for any reason, 
Habitat shall immediately refrain from entering into any contracts or agreements with 
respect to the implementation of the Approved Program subject however to its obligations 
as Receiver. Habitat shall also transfer to the Authority, at the time and in the manner 
directed by the Authority, all of its right, title and interest in completed and uncompleted 
work, supplies, materials, contracts, agreements, guarantees, books, papers, reports, 
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7. 

recor~s, plans, specifications, drawings, surveys, schedules, reports, and all other property 
resultmg from and related to the performance of Habitat's obligations under this 
Agreement. 

Re~ed~es. In the event that Habitat breaches any of its duties or fails to meet any of its 
oblrgattons hereunder, the Authority shall notify Habitat in writing of such breach or 
failure . Habitat shall have thirty (30) business days from the date of receipt of such notice 
to cure such breach or perform such deficient obligation. It shall be an event of default if 
Habitat has failed to cure any breach or correct any performance deficiency within thirty 
(30) business days after receipt of notice given in accordance with the terms of this 
Agreement. Upon the occurrence of an event of default, the Authority shall have the 
following rights and remedies, subject to the approval of the Gautreaux Court: 

(a) The right to terminate this Agreement as to any or all of the Approved Program 
activities yet to be performed effective at a time specified by the Authority; 

(b) The right to withhold all or any part of Habitat's compensation hereunder; and 

(c) All other rights and remedies available at law or in equity. 

The parties acknowledge that this provision is solely for the benefit of the Authority and 
that if the Authority permits Habitat to continue to perform despite Habitat's default, 
Habitat shall in no way be relieved of any of its responsibilities, duties or obligations 
under this Agreement nor shall the Authority waive or relinquish any of these rights. 

The remedies under the terms of this Agreement are not intended to be exclusive of any 
other remedies provided, but each and every such remedy shall be cumulative and shall 
be in addition to any other remedies, existing now or hereafter, at law or in equity. No 
delay or failure to exercise any right or power accruing upon any event of default shall 
impair any such right or power nor shall it be construed as a waiver of any event of 
default or acquiescence thereto, and every such right and power may be exercised from 
time to time and as often as may be deemed expedient. 

8. Minority aDd Women Business Enterprise Commitment. Habitat agrees to comply with 
the terms and conditions of the Authority's Minority Business Enterprise ("MBE") and 
Women Business Enterprise ("WBE") conditions, provided, however, that the Executive 
Director may waive the MBE and WBE participation requirements. The MBE and WBE 
schedules are attached as Exhibit B. 

9. Audit ReQuirement. Habitat shall keep books, documents, paper, records and accounts in 
connection with the Approved Program accessible and open to audit by the authority, 
HUD, the Comptroller General of the United States or their duly authorized 
representatives, and allow inspection, copying, abstracting and ~scriptio~. Habitat 
shall make these records available to the Authority at reasonable times durmg the 
performance of this Agreement. In addition, Habitat shall retain all such documents and 
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records i~ a safe ~lace and make them available for at least three (3) years after the final 
payment IS made m connection with this Agreement and all other pending maners are 
closed. 

Payment of any invoice by the Authority does not constitute a waiver of the Authority's -
:1ghts to subsequently questio_n, compromise or request repayment or future credit for any 
mv01ce previOusly pa1d. Habitat shall maintain records showing actual time devoted and 
costs incurred. 

10. Drug-Free Work"lace. Habitat should establish procedures and policies to promote a 
"Drug-Free Workplace" and should notify all' employees of this policy for maintaining a 
"Drug-Free Workplace," including the penalties that may be imposed for drug abuse 
violations occurring in the workplace. Habitat agrees to notify the Authority, in writing, 
if any of its employees are convicted of a criminal drug offense in the workplace no later 
then ten (IO) days after such conviction. 

11. Conflict of Interest and Antj-Lobbyjn~. No member of the governing body of the 
Authority or other units of government and no other officer, employee, or agent of the 
Authority or other unit of government who exercises any functions or responsibilities in 
connection with the Approved Program to which this Agreement pertains, shall have any 
personal interest, direct, or indirect, in this Agreement. No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and/or Authority 
executive and senior staff or employee shall be admined to share in any part of this 
Agreem~nt or any financial benefits arising thereunder. 

12. 

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR 
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed 
official of the Authority and who exercises or has exercised any functions or 
responsibilities with respect to HUD assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard to such 
HUD activities, may obtain a financial interest or benefit from the activity, or have an 
interest in any contract, subcontract, or agreement with respect thereto, or the proceeds 
thereunder, either for itself or for those whom it has family or business ties, duf.:1g his or 
her tenure -with the Authority or for one year thereafter. Furthermore, the Authority 
represents that it is and will remain in compliance with federal restrictions on lobbying 
set forth in Section 319 of the Department of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules 
and regulations set forth at 54 Fed. Reg. 52,309 ff. ( 1989), as amended. 

Compliance with HUD Reiulatjons. In addition to the obligations stated in Paragraph 1, 
Habitat shall comply with the applicable provisions of HUD regulations, and all state and 
local laws, ordinances and executive orders including, but not limited to, the Uniform 
·Administrative Requirements contained in 24 C.F.R. §§ 85.1 ~-· (1993), as amended; 
Title VI of the Civil Rights Act of 1967 (42 U.S.C. 2000d ~.,);Fair Housing Act (42 
U.S.C. 3601-20 ~ .• );Executive Order 11063, as amended by Executive Order 12259; 
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Age Discrimination Actofl975 (42 U.S.C. 6101 ~ .. );Rehabilitation Act of 1973 (29 
U.S.C. 794); Dav1s-Bacon Act, as amended (40 U.S.C. 276a-276a-5); Contract Work 
Hours and Safety Standard: Act (40 U . ~ . C. 327 ~.);National Environmental Policy 
Acto~ 1969 (24 CFR Part )8); Clean A1r Act (42 U.S.C. § 740 1 /~ .. ); Federal Water 
Pollution Control Act (33 U.S. C. § 1251 ~. ,),as amended; Flood Disaster Protection · 
Act of 1973 (42. ~ . S.C . 41 06); Uniform Relocation Assistance and Real Property 
Acqu1sttton Poltctes Act of 1970 ( 42 U.S .C. 4601 ); Executive Order 11246, as amended 
by Executive Orders 12086 and 113 75; Lead-Based Paint Poisoning Prevention Act ( 42 
U.S.C. 483 I (b)); Executive Order 12372; Copeland "Anti-Kickback" Act (18 U.S.C . § 
874 and 40 U.S.C. § 276); Byrd" Anti-Lobbying" Amendment (31 U.S.C. § 1352); 
Debarment and Suspension (Executive Orders 12549 and 12689); and the regulations 
implementing the laws as set forth in 24 C.F.R. Section 85 .1 ~. , (1993), as amended. 

13 . Governing Law : Dispute Resolution. This Agreement shall be governed as to 
performance and interpretation in accordance with the laws of the State of Illinois . CHA 
and Habitat hereby submit to the jurisdiction of the Gautreaux court with regard to any 
controversy arising out of, relating to, or in any way concerning the execution or 
performance of this Agreement provided, the parties agree that before any such 
controversy is submitted to the Court they will in good faith endeavor to resolve the same 
by employing the good offices of a person mutually selected by the Authority and 
Habitat, or if the parties cannot agree upon such a person within ten (10) days of written 
request from one party to the other so to do, then the chairman of the Civic Committee of 
the Commercial Club of Chicago shall be automatically designated as such "good 
offices" person. Habitat and the Authority agree to comply with the reasonable requests 
of such selected or designated person respecting information and procedure, and to give 
good faith consideration to such person's recommendations. In any event, however, 
either party shall be free to submit any such controversy to the Court if recommendations 
are not received from the "good offices" person within forty-five ( 45) days of his or her 
selection or designation as above provided. Habitat agrees that service of process on 
Habitat may be made, at its option of the Authority, either by registered or certified mail 
addressed to the applicable office as provided for in this Agreement, by registered or 
certified mail addressed to the office actually maintained by Habitat, or by personal 
delivery on any officer, director, or managing or general agent of the Habitat. 

14. Patents and Copyriihts. The Authority reserves an exclusive, perpetual and irrevocable 
license to reproduce, publish or otherwise use, and to authorize others to use, for the 
Authority's purposes, including, but not limited to, commercial exploitation: (a) the 
copyright or patent in any work or deliverables developed in connection with the 
implementation of the Approved Program under this Agreement; and (b) any rights of 
copyright or patent to which Habitat purchases oMlership with the funds awarded 
pursuant to this Agreement. If HUD determines that the patent or copyright, which is 
either developed or purchased by Habitat serves a federal government purpose, a royalty­
free, non-exclusive and irrevocable license shall vest in HUD. 
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An~ disc.overy. or invention (37 C.F.R. part 40) arising out of, or developed in 
conJunction wah the work to be performed under this Agreement shall become the 
exclusive property of HUD and be promptly and fully reported to HUD for a 
determination as to whether patent protection on such invention or discovery should be 
sought. 

15. Re li gious Activities. Habitat agrees that in connection with this Agreement: (a) it shall 
not discriminate against any person on the basis ofreligion and shall not limit 
employment or give preference in employment to persons on the basis of religion; (b) it 
shall not discriminate against any person applying for employment on the basis of 
religion and shall not give preference to persons on the basis of religion; and ( c)it shall 
provide no religious instruction or counseling, conduct no religious worship ser.·ices , 
engage in no religious proselytizing, and exert no other religious influence in connection 
with its performance hereunder. 

16. Miscellaneous. 

A. 

B. 

c. 

D. 

E. 

Further Assurances. Each party shall hereafter execute and deliver such further 
instruments and do such further acts and things as may be required or useful to 
carry out the intent and purpose of this Agreement as are not inconsistent with the 
terms hereof. 

Reportini. Each quarter, during the term of this Agreement, Habitat shall prepare 
a written report to the Authority describing the status of the Approved Program. 
Specifically, the report shall include an accounting of all expenditures made or 
incurred in connection with the Approved Program, and summaries of actions 
taken pursuant to Paragraph 1 (b) hereof. Said report shall be delivered to the 
Executive Director of the Authority no later than the 20th day following the 
beginning of each quarter. In addition, Habitat shall attend regularly scheduled 
meetings at such time intervals the Authority deems desirable regarding Habitat's 
progress in implementing the Approved Program. 

Authority. Each party warrants and represents to the other that its execution of 
this Agreement has been duly authorized and the individuals signing this 
Agreement on behalf of each party have the authority to do so. 

Construction. The paragraph captions used in this Agreement are for the purposes 
of convenience only and are not intended to, and shall not, affect the meaning, 
interpretation or construction of the text of this Agreement. 

Entire Aireement: Amendment. This Agreement constitutes the entire agreement 
and understanding between the parties with respect to the subject matter here? f. It 
may not be modified or amended except with the written consent of both parttes. 
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E ConfidentialiQ£. Each party, for itself and its agents and employees, agrees that the 
documents and information made available to it (other than documents and 
information otherwise available in the public domain) are to be held by each party 
in the strictest confidence, that copies shall not be distributed to any party other than 
such parties whose knowledge of such documents and information-nation 1s 
reasonably necessary to effect the purposes of this Agreement. 

G. Enforcement Costs. If either the Authority or Habitat brings an action against the 
other party to enforce the terms hereof or to declare rights hereunder, the prevailing 
party in any such action shall be entitled to recover from the other party costs, 
reasonable attorney's fees and any other expenses incurred in connection therewith. 

H. Notices. All notices, waivers demands, requests or other communications required 
or permitted hereunder shall, unless otherwise expressly provided, be in \vriting and 
be deemed to have been properly given, served and received (I) if delivered by 
messenger, when received; provided that no item shall be deemed received unless 
such messenger obtains a written receipt therefor, (ii) if mailed, on the third business 
day after deposit in the United States mail, certified or registered, postage prepaid, 
return receipt requested, (iii) if telexed or telecopied, twenty-four hours after being 
dispatched by telex or telecopy with confirmation of valid transmittal with a copy 
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by 
commercial overnight carrier, prepaid for next day delivery, on the next business day 
after delivery to such courier, in each case addressed to the party's address appearing 
below: 

Authority: 

Habitat: 

Chicago Housing Authority 
626 W. Jackson Boulevard 
7th Floor 
Chicago, Illinois 60661 
Attention: Executive Director 

The Habitat Company 
350 West Hubbard Street 
Chicago, Illinois 60610 
Attention: Chairman 

or to such other address(es) or addressee(s) as any party entitled to receive notices 
hereunder shall designate to others in the manner provided herein for the service of 

notices. 
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rN WITNESS WHEREOF, Habitat and the Authority have executed this Agreement as of the day 
and year first above written. 

THE CHICAGO HOUSING AUTHORJTY THE HABITAT COMPANY 

By: __________ _ By: __________ _ 

Executive Director Chairman 
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Project Budget 

Exhibit B 
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Bus iness and Professional People 
for the Public Interest 

Mr. Daniel Levin 
The Habitat Company 
350 West Hubbard Street 
Chicago, Illinois 60610 

Dear Dan: 

June 14, 1996 

You have ·asked me to comment on a draft of "HOPE VI 
Development Management Agreement" sent to Habitat by Paul 
Kelley (letter dated 5/31/96), Associate General Counsel of 
CHA. I am pleased to comply. 

By a Gautreaux order dated 8/14/87, Habitat was 
appointed Receiver for the development of scattered site 
public housing. Among other things the order says the 
Receiver "shall have and exercise all powers of CHA 
respecting the scattered site program ... [lots of specific 
illustrations omitted]." The "scattered site program" is 
defined- to include "all CHA non-elderly public housing 
development programs which may in the future be authorized by 
HUD during the pendency of Civil Action No. 66C1459." 

We believe the effect of the 8/14/87 order is to place 
with Habitat, subject to the Court's supervision and in 
compliance with HUD regulations, all CHA authority to develop 
public housing. In our view this authority is not qualified 
or limited by the source of funds for the development of the 
housing. Nothing in the order makes Habitat the Receiver to 
develop -public housing funded only by "conventional" public 
housinq development funds, while leaving CHA free to build 
public housing funded by other funds from HUD, for example, 
HOPE VI. 

Nor in our view is the Receiver's authority limited by 
the word "scattered" in the appointing order. Nothing could 
have been further from the Judge's mind than that CHA should 
be left free to build "concentrated" housing -- the very 
practice Gautreaux orders preclude without specific "waiver" 
exceptions -- while Habitat was to build only "scattered" 
public housing. In our view, n2 public housing can be . 
developed by or for CHA other than the "scattered'~ ~ous1ng 
the Receiver is authorized to develop unless spec1f1cally 
authorized by Gautreaux order. For example, by its order of 
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May 1990 the Court, with plaintiffs' agreement authorized 
the CHA Demonstration Program. In Horner, som~ of the 
housing is to be physically scattered, some to be 
con~entrated; both configurations will be developed by 
Hab1tat pursuant to the Court's "waiver" order applicable to 
Horner. 

(Of course, calling the housing "replacement" public 
housing makes no difference. In fact, the FYl995 Gautreaux 
set-aside, specifically approved by HUD, was explicitly for 
"replacement" housing.) 

In light of our view that the Court-appointed Receiver 
is lodged with full and exclusive authority to develop public 
housing with HUD funds that are allocable to CHA, you can see 
why we have some trouble with the draft Development 
Management Agreement. The draft proceeds from the assumption 
that CHA, not the Court, is conferring authority upon Habitat 
to develop public housing, and many ot its provisions derive 
logically from this starting point. For example, the draft 
says Habitat shall develop the contemplated housing subject 
to CHA approval, that Habitat is engaged as an independent 
contractor, that Habitat may be terminated by CHA, etc. The 
agreement even suggests that the Receiver subject itself to 
the jurisdiction of another court. I do not criticize these 
provisions as inappropriate in a normal contract situation. 
It is just that they don't fit this situation at all. 

I recognize that there are aspects of the Cabrini 
project that do not fall under Habitat's mandate, e.g., 
demolition and social services, and that there must be 
coordination between these non-Habitat facets of the project 
and what Habitat must do -- i.e., develop the replacement 
housing. What seems to me to be called for, therefore, is a 
different type of agreement -- one i~ which CHA and Habitat, 
recognizing the necessity of working together cooperatively 
in the Cabrini context, spell out the collaborative 
arrangements between a court-appointed Receiver and CHA that 
seem to the parties to be needed. 

ALP:mm 
cc: Joseph Shuldiner 

Edwin Eisendrath 

2 
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ulllo 
THE HABITAT COMPANY 

August 30, 1996 

Mr. Richard Manocchio 
Special Assistant to the Executive Director 
Chicago Housing Authority 
626 West Jackson Street, 7th Floor 
Chicago, lllinois 60661 

Rc: Cabrini-Grcen 

Dear Rich: 

Via Facsimil~: 1121627-0346 

As you know, the Cabrini HOPE VI Revitalization Program includes functing for 303 units which 
has been funded directly to CHA, plus 190 repla.cemec.t units funded directly to The Habitat 
Company as Receiver for the CHA Scattered Site/Replacement Program. Since the takeover of 
the CHA by HUD in l99S, we have worked actively as Development Manager for the 
construction of all 493 replacement units. 

We have tabulated the exclusive costs attributed to date to the Cabrini HOPE VI, through June 
30, 1996, and prorated the administrative and overhead costs attributable to the 190 units and the 

'---- 303 unit HOPE VI, respectively. In the case where there are direct costs that can be altributablc 
to the HOPE VI program only, such as the issuance of the RFP, then they were assigned as 100% 
to HOPE VI. An itemization of our cost is enclosed and the total amount attributable to the 
HOPE VI is $149,881. We would appreciate your arranging for CHA to remit a checlc payable 
to The Habitat Company for this amounl 

Although there is apparently a new issue regarding the role of The Habitat Company as 
Development Manager because of the expanded geographic areas beyond the original9.3 acl'C3, 
we continue to actively staff and coordinate the planning process. We look forward to quickly 
resolving any o~ matters and proceed to execute the Development Manager Agreement we 
have discuss~ over the past several months. 

As always, we are available to discuss any aspects of the enclosed if you have any question.5. 

Sincerely, 

scrcrrE~D SITE PROGRAM 

PLi~ckman 
Director 

PAH/ksc RA-206 
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cc: Daniel Levin 
Douglas R. Woodworth 
Valerie B. Jarrett 
Edwin Eisendrath 
Alexander Polilcoff, Esq. 

l :~bircormpo~io.lll 

'. 

RA-207 



TheHaOIM~ 
Ceorn HOPE VI Urt.n R.-.4!aizatian PTo;r~m 
Co.lt 10 dale U 0( Jvl"4 30, I~ 

Adrmttrltion - (Prorwt.) 
PWWIIQ • ( 1 ~ HOPE VI) 
~r.g eq\Jiptnent • (F'rorwlll) 

W3,321 
0 

158 

: p~ 1§2 
(13 Ullti) 

.. . ~ 

IIU-4,. : ,,_ ---=.;:.....:.:.~ 

', TOTAL H· 
(4S3 Ulils) i 

·100"4 

$33,804 
0 

121 
33,725 

S\22,171 (b) 
21,7&& (a) 

441 
149&11 

S199.sa:2 
211. 7&& 

717 
227,013 

NoW: .&.dmirllsntion and~ equprnerc e~s -e ~ uW~g the~ 
ol Ul\li& In Udl prowam. 

[•> Ac:IIAI ~ \'1 QQitJ : . 
.' . ft:lui:llld t\ PlaMns~. ,· . 
(1) JQtNcn& Lee S14.0M 
(2'1 hltl'tQo 411 
(3) Mounet 1,483 
(4) Chlc.too MoCot eo.dl 462 
lis\ TemT~ 103G4 

TO'TAL S2t.714 

lfff \lohMoft & '-" . •. ' 
AtctUc:l 1931 14,)50 a1-Mar·W 

1MI 1731 ~--TOTAL 114,011 

1571 

lfl1 Modller . · ' - .. ..... 

c.orini ... , 1275 S2l 1Ui.lg-U 
p~-- 1~75 .. 1~15 

AIIM Mlp 1213 30 22-AIJO-M 
Ma,~ 12111 1~ 22~ 
RFP 1557 221 1~ 
Rfl" 1551 120 1~S5 

H~cqllel 1SI1 70 1~0¥-tS 

M&JpriN& - 1117 T Dec-IS 
Ptalv*'IQ N• ...... 1710 21 11-f~Ht 

Sol lor-Hope'-' II ,_ 17. 171 16-f.o-• 

= "" 5I 21 -S.H 
..as 1 24.Jul.t5 

_TOTAL 11.411 

. .. ;_ ..... . , : .. , .. . ~:: 

HJ AL 

N~s...-. 111 
·rld'I/D1 san. n .74t 
Le911 ~ 3.251 
~Bendt~ 12,7QO 
T_. J,!IO 
P'l.elcallaftl 
Mwntw111" dues y..,._ 
Su 

RA-208 

!,en 
2,30 

11 
421 
80S 

3,403 
5 



~ 
: rJ I 

/0 ~ 
~ > 

~ 
0 
z z 
"' 8 ~ 
;:) 
0 

I ~-~~ I I 
?i I [ 
~ 

I~ 

~ 
' 

p .. r: • .. • ,.. D 

CMHOCfTHE HABITAT COMPANY 
JOINT VENTURE 

Customer Receipt 

·-

• 2 : ::! 

n,il cr~ • ~ 1D die Nill «lht limit and ro U. 
~u aad PIYW!ala _..,... ID \'Vilioaaft br eN a.M. ...--a ~tnf ,._ ICCQN. 

l""-!r '1010 ......... wilh AIMtiCaD Nta-1 B.n&. 

.r·· 

:! 

14~ta3l.OO DCA DEP 6~~4 00~-051 
JANOS-97 l3:4~:oa 4294831 

American National Bank 
and Truu Company ot OticJco 

i '- ' 
I I ' I 

' I I 

: ~ ~ ~ ! 

\ 
mt11tCIIOIU.II 

·-r-

~ 2 

. 
I I 

-=' ~ l-n/7-o 

~ TOTAL 

"'- ITEMS 
~£UIHfiJI' 
NV ... C»DD.Y 

~ = _rJ.Y. ~ 
I 

J.U~ 
TOTAL 0 EPOSIT 

U A"taA~ 
HDIIAWAL.. 

~~TJ WAr "'T 
!'Oft lll/rll D"'TI wn 

RA-209 



THE HABITAT COMPANY 
350 W. HUBBARD 
CHICAGO IL 6061 1 

TtiE CHICAGO HOUSING AUTHORITY 

vtNDOR NO CHICI NO 
THE HABI'I'AT CC»(PANY I I 90U02 I L oo1Ju 

INVOICE DAn INVOICl NO. IWOICZ DEICIW"TllH 01\0SS AMOIMT OISC. NET AMOUNT 

10/10/96 THCU!I FEES FOR WORX 011 THB: 149,881.00 o.oc lU, 881.00 
CABRIHI -GREEN ~EVIL. 0.00 

-

149.881.00 

TOTAL NET AMOUNT I 149,811.00 
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11irman 

ph Shuldincr 
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Tlze Chicago Housing Authority 

September 18, 1996 

\1s . Valerie Jarrett 
Vi ce President 
The Habitat Company 
350 W. Hllbbard 
Chicago, IL 60610 

Dear Valerie: 

Th;c:- ;S :J. f",.,l['""'' . , ,~ tl"'\ ll,o ....... '""~t;,,,... ~".1\ ' '~ r.,_ .,..1 1-. ... H""l ,: 1 •• r- 0 .1. P"' '"'' ' ., : .. .1 t'· _ 
~ · · · - · .... · ..., · · -r . ..... ···- ... .......... , . . .:- .......... ·· """'-•· ... l "''ut '"'L '- ~ 1 ~o. lt t;- l..l ~I \. I .• ,i -
Chicago Housing Authority regarding the roles of the respecti,·e organ izations in 
the City of Chicago 's NeJr North Redevelopment plan. 

It is becoming more evident that the City has assumed responsibility for 
coordinating the public and private sector partners and implementing this plan. 
As a result. the CHA's role at this point is limited. This gi\'es us the opportunity 
to minimize our administrative expenses and conserve HOPE VI funds for the 
development of housing units. As of September 20. 1996, the CHA " ·ill not pay 
any outside planning fees unless authorized by the CHA in advance. Realizing , 
however, that there is still work to be done, the CHA would like to retain the 
services of The Habitat Company on an as-needed basis at a mutually agreed 
upon hourly rate. 

On August 30, 1996, the CHA received an itemized bill for work done in 
cormection with the Cabrini-Green redevelopment project during the past year. 
Total charges amount to $227,083, with $149,881 attributed to the HOPE VI 
budget. We intend to pay The Habitat Company in full, but in general we object 
to certain charges, such aSS ,997 for rent and salaries and benefits for 11 Habitat 
..... plc·· .... ~ p1·-~ «'.,., ('lr.r • .-...... 0"."'1. ,..~ ... ""'"·~.,r•o .. "' 
""'••~ 6 J ._._.,), •U.I ,.J4.1 :""'""""' ' · "-'' ""'"'"'..) _., • ._._a11o~--• •• • 

In order to pay this amount, please understand that special approval must be 
granted by HUD in order to draw down these funds before submission of an 
amended revitalization plan. We will make this request to HUD headquarters as 
quickly as possible. 
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September 18, 1996 
Page Two 
Ms. Valerie Jarren 

I Jpp~eciate the effort you have made on our behalf, and look f0 r\\'<lrd to 
workmg with you in the future. 

Sincerely, 

L;}l)tJJ--
los~~~ Shuldiner 
~:-;ecutive Director 

cc: Edwin Eisendrath 
Andrew Rodriguez 
Rafael Leon 

4' • .,- •• RA-212 
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ulllo 
T H E H A B I T A T C 0 M P .'\ N y 

October 2, 1996 

Mr. Richard Manocchio 
Special Assistant to the Executive Director 
Chicago Housing Authority 
626 West Jackson Boulevard 
Chicago, Illinois 60661 

Re: Cabrini-Green/Development Manager 

Dear Rich: 

The purpose of this letter is to confinn our understanding regarding several topics raised in Joe 's 
letter of September 18, 1996 and discussed during our meeting last week with you and Joe. 
These matters are summarized below: 

1. In our role as Development Manager for the development of replacement housing at 
Cabrini-Green, we will continue to keep track of our staff hours spent on the Cabrini­
Green Replacement Housing Program and invoice CHA monthly for the actual personnel 
costs, plus the related administrative and overhead costs. The administrative and 
overhead costs will be prorated based on the actual personnel time expended for Cabrini, 
as a percentage of the total actual personnel costs with a pro rata allocation to HOPE VI 
(303 units) and the .190 units funded directly to Habitat. This pro rata allocation method 
is the system of allocation of these costs which we have utilized for over seven (7) years 
and approved by HUD. 

2. Since planning progress on Cabrini is dependent on a mixed income development, in 
accordance with our discussion and your concurrence, we plan to engage Tracy Cross and 
Associates for a market study. This will estimate market value and absorption times for 
the market rate units, and consequently, the expected time schedule for construction of 
the replacement units. The study will serve as the basis to estimate the value of the CHA 
property utilized for the market rate and the "affordable" units. 

3. In an effort to advance the site planning, we will continue to have Chris Lee, of Johnson 
& Lee Architects & Planners, work on the alternative density studies for use at the policy 
committee meeting on October 17, 1996. 

1 :\ph il\ssp\eabrini\monoch io.l tr 
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Mr. Richard Manocchio 
Special Asst. To Executive Director 
October 2, 1996 
Page -2-

As discussed, we plan to pursue clarification with the City with respect to our role in 
coordinating all the housing to be developed in the Cabrini revitalization area. 

If you have any questions regarding any of the above, please contact me. 

PAH!ksc 

cc: Joseph Shuldiner 
Daniel Levin 
Douglas R. Woodworth 
Valerie B. Jarrett 

1 :\phil\ssp\cabrini\monochio.ltr 

Sincerely, 
T~E HABITAT COMP.A.NY 

) / tf '/-tf-._____ 
Philip · Hickman 
Senior · ice President 
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win Eisendntb 
Chairman 

Joseph Shuldiner 
Executive Director 

Executive Committee 
Rosanna Marquez 

Artensa Randolph 

Timothy W. Wright Ill 

Dr. Mildred Harris 

Jerome Butler 
General Counsel 

Ed Mo~es 
Deputy Executi\•e 
Director for Community 
Relations & /Jn·of,·enrent 

John Nelson 
Deputy Executive 
Directnr (or, Operations 

a~ v'ariliS 
~puty Executive 

Director for Finance and 
Administration 

The Chicago Housing Authority 

October 24, 1996 

Ms. Valerie Jarrett 
Vice President 
The Habitat company 
350 W. Hubbard 
Chicago, IL 60610 

The purpose of this letter is to further clarify discussions we have had on the role 
of The Habitat Company relative to the Chicago Housing Authority in the Near 
North Redevelopment Plan. 

As you know, the policy group has decided to engage local and outside planning 
finns in a charrette process which will produce a more defined plan. It is 
anticipated that this process will be completed before the end of the year, and 
that RFPs will then be issued. Until then, various committees are meeting to 
discuss issues such as outreach and intergovernmental agreements. 

During this time, it will not be necessary for representatives of the Habitat 
Company to attend meetings or otherwise represent the CHAin the Near North 
Redevelopment planning process. I think it would be appropriate to revisit this 

__ ~sue once the charrette and community outreach is completed. 

incerely, 

f Joseph Shuldiner 
£xec:utive Director 
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The Chicago Housing Authority 

Valerie Jarrett 
Phil Hickman 
The Habitat Company 
350 W. Hubbard 
Chicago, IL 60610 

Dear Valerie and Phil: 

As you discussed with staff recently, the CHA is nearing closure on 
negotiations for the acquisition of public housing replacement units at the 
Mohawk North and Old Town Square developments. The CHA has been 
fortunate to have the full cooperation of the Mayor's office and the 
Department of Housing in this effort. As you were informed, the CHA 
intends to use those 1994 and 1995 development dollars which were 
allocated to the receiver on behalf of Cabrini Green to finance these and 
additional Cabrini replacement units. The purpose of this letter is to 
formally request that the process to allocate the money for this purpose 
be expedited. 

Under the. terms of the current deal, Davis/McLean have stated that they 
do not wish to sell the units but will enter into a forty year master lease 
for 44 two bedroom units-16 at Mohawk North and 28 at Old Town 
Square. The units are 1100 square feet and after reviewing the 
developers' pro formas the CHA and the City's Department of Housing 
have determined that $125,000 is an appropriate purchase price for 
these units. As you are well aware, this is substantially below the market 
rate for the new units being built in the Near North community. The TDC 
for these ·row dwellings" units is approximately $96,250 (which can be 
increased $101,063 (105%) without a waiver from HUD). 

Although we have attempted to utilize numerous creative mechanisms to 
finance these units, HUD's program purpose restrictions as well as IRS 
regulations have constrained our options. We therefore intend to pay for 
the units using 105% of TOC and to finance the balance from other 
resources available to the CHA. 

As noted above, the CHA wishe!l to use the 1994 development dollars 
allocated to the Receiver for replacement units at Cabrjni. At present we 
are working to finalize the development agreement with McUASD and to 

616 Weat J11cksoD Doulenrll · Cbica~o, nJinui• 60661-~601 · (31l) 791-8500 
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identify residents for the units. As we finalize this transaction, it is i!T'~erative that we 
reach an agreement on the utilization of the development dollars. We would, therefore, 
like the opportunity to discuss this at length during the meeting with Lou Berra, which is 
scheduled for Friday, May 15. We would hope to resolve the issue at that meeting. As 
always, we appreciate your assistance. 

Sincerely, 

~h Shuldiner 
Executive Director 

Cc: Lou Berra 
Jerome Butler 
Edwin Eisendrath 
Christopher Hornig 
Rafael Leon 
Richard Manocchio 
Alex Polikoff 
Eileen Rhodes 
Andrew Rodriguez 
David Sowell 
Dave Tkac 

62.6 West Jfttk.soa Suulcwaml . (:hicu~u, lUinois 60661-5601 . (311) 791-8500 
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The Chicago Housing Authority 

April 30 , 1997 

Mr. Dan iel Levin 
Chairman 
The Habitat Company 
350 W. Hubbard St. 
Chicago, Illinois 60610 

Dear Mr. Levin: 

SUBJECT: TRANSMITTAL OF EXECUTED HORNER HOPE VI 
AND ABLA/BROOKS EXTENSIG>N HOPE VI 
DEVELOPMENT MANAGEMENT AGREEMENT 

Enclosed is one (1) original executed Horner HOPE VI and 
ABLAJBrooks Extension HOPE VI Development Management 
Agreement dated April 21, 1997. This document details provisions for 
The Habitat Company to perform development manager services for 
the 350 public housing replacements units contemplated under the 
HOPE VI Program. ABLA/Brooks Extension will receive 200 
replacement public housing units and Henry Horner homes will receive 
150 replacement public housing units. 

Please do not hesitate to contact Andrew Rodriguez of my staff at 
(312) 791-8500, Extension 4501 if you have any questions or if we can 
provide assistance. 

Sincerely, 

~oseph Shuldiner 
Executive Director 

Enclosure 

cc: Andrew Rodriguez, Director, Redevelopment Division 
Valerie Jarrett, Executive Vice-President, The Hab1tat Company 
Phillip Hickman, Senior Vice-President and Director of Scattered 

Sites, The Habitat Company 

626 West Jackson Boulevard • Chicaco, Illinois 60661-5601•. Telephone (312) 791-8500 
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HORNER HOPE\"! ,. \ ,\() 
AI3LA!UROOKS EXTC~SIOi\ 

c 
HOPE VI DEVELOPMENT MANAGEMENT AGREEME:'-iT 

April 21 

0 r 

This AGREEMENT(" Agreement") is made and entered into ilS of 1997 b , 
1 Ch · H · . . et Neen 

t 1e tcag? .ousmg Authonty, a municipa l corporation organized and ex istm~ under the laws of 
he State or llltnot s (the "Authority"), and The Habitat Company. an lll inots corp;rat ion ("Habttat"). 

A. 

B. 

c. 

D. 

E. 

RECITALS: 

The .-:-uthority is a public housing agency authorized to operate public housing in the City 
of Chtcago pursuant to the Illinois Housing Authorities Act. Daniel Levin and The Habitat 
Company were appointed Receiver for the development of all non-elderly CHA public 
housing development programs on August 14, 1987, by the U.S. District Court (Gautreaux 
Case) . 

I 

The Authority submitted an application to the United States Departmel"i of Housing and 
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization 
Demonstration Program (Hope VI) pursuant to which HUD authorized the development 
of 200 units of housing to replace units scheduled for demolition in the public housing 
development community knoW'Tl as Brooks Extension (IL 2-31 ), which is a part of the 
combined public housing property knoW'Tl as ABLA (Abbott, Brooks, Loomis, Addams) 
and 150 units of housing to replace units scheduled for demolition in the public housing 
development community knoW'Tl as Henry Horner Homes- Phase II (IL 2-19), and 
Extension (IL 2-35), all as described in the application. 

HUD approved funding for the Hope VI-Urban Revitalization Demonstration Program 
and pursuant thereto, HUD and the Authority plan to enter into an Implementation Grant 
Agreement (Form HUD- 1 044) to develop 200 replacement public housing units for the 
total amount of twenty-four million four hundred eighty-three thousand two hundred fifty 
dollars ($24,483,250), and to develop 150 replacement public housing units for the total 
amount of eighteen million four hundred thirty-five thousand three hundred dollars 
($18,435,300). 

Hope VI provides for the integration of public housing units into a sustainable, mixed­
income community, which requires coordinated and comprehensive planning, and 
effective implementation of the plan. 

The Authority desires to contract with Habitat to be development manager for the 350 
public housing replacement units contemplated under HOPE VI Program (The Program). 
The Authority may desire to delegate to Chicago Metropolitan Houstng Development 
Corporation (CMHDC) certain responsibilities/activities referred to in this Agreement as 
those of the Authority . 

RA-222 
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F. Notwithstanding this contract, the terms of the Receiversh ip Order in the Gautreaux Case 
dated August 14, 1987, appointing Danie l Levin and The Habitat Comoany as R · , ece t ver 
for th~ development~ of all non-e lderly CHA publ ic hous ing develo 9ment ;Jrograms 
(Recetver) are not axfected or al tered m any way by this contract. 

. NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
herem, the parti es agree as follows : 

1. Obliiatjons of Habitat and the Authority. Habitat and the Authority shall cooperate with 
each other in coordinating and managing the planning and implementation of the 
Program in accordance with the provisions of the Program in accordance with the 
provisions of the Annual Contribution Contract No. IL06URDOO_ (Note: issuance by 
HUD is pending at this time (the "ACC")), as the same may be amended from time to 
time, a copy of which is attached hereto as Exhibit "A" and incorporated herein by 
reference. Habitat agrees that in performing its obligations hereunder~it will comply with 
all applicable laws, including but not limited to, the applicable provisions of the United 
States Housing Act of 1937, as amended, the ACC and the applicable HUD regulations 
and HUD handbooks, but nothing shall prevent Habitat from requesting the Authority to 
seek a waiver of any of the applicable provisions of any of the foregoing . Habitat 
understands that although the Authority may request a waiver from HUD, there is no 
guarantee that HUD will grant such a waiver. In such event, Habitat shall not be relieved 
of performing its obligations hereunder in accordance with all applicable laws and 
regulations. 

A. Plannina Phase. The Authority in conjunction with Habitat shall solicit comment from 
the City of Chicago agencies, elected officials, community and business organizations 
and residents of ABLA. The Authority and Habitat shall solicit qualifications and 
proposals from, and retain design professionals and other consultants deemed necessary 
by Habitat to assist in the physical planning and coordination of the development 
contemplated. The Authority shall review with Habitat the proposals and approve of the 
contracts for the selected design professionals and consultants. 

B. 

Habitat and the Authority shall solicit and analyze the proposals in light of the comments 
received.. Habitat shall assist, as requested, and cooperate with the Authority with regard 
to the preparation of a revised HOPE VI Revitalization Plan for submission to HUD, if 
necessary, and after seeking approval from counsel for the Gautreaux plaintiffs, shal~ 
prepare a request to the U.S. District Court for permission to build replacement pubhc 
housing in the ABLA area by declaring it a "Revitalizing Area." 

Implementation Phase. Upon the Authority 's and H~D's app~oval of an acceptable 
development program (the "Approved Program"), Habttat shall m cooperation wtth the 

2 
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~utho~ry , be. respon~ible for all aspects of the implementation phase of the A . 
mcludmg, Wlthout llmitation: pprovea Program 

l) Land acquisition, as necessary; 
2) Unit design and density; 

3) Determination of form of construction arrangement and negotiation of terms 
thereof, 

4) Devel~pment budgets for each phase of the Program; 
5) Selection of design professionals and consultants; 
6) Negotiation of contracts with developers selected by Habitat to implement the 

Approved Program and 
7) Supervision of the construction during the construction phase and coordination with 

the Authority and HUD during the warranty and post-construction phases. 

The Authority and Habitat shall each delegate a staff person as the Offlcial Representative 
(O.R.) to respectively represent the Authority and Habitat in business mftters regarding this 
Agreement. The O.R. (or his/her designee) of the Authority shall provide prompt review of 
any request for approvals by Habitat Examples of situations/activities requiring prior 
approval by the Authority's O.R. are: 

a. Contracts to acquire real property; 
b. Final design and the development site plan; 
c. Selection of design professionals and consultants; 
d. Construction contracts; 
e. The total development cost (TDC) budget prepared for HUD approval . 

The Authority's approval of the total development cost budget attached hereto as Exhibit B 
expressly authorizes Habitat to expend and draw down funds from CHA to the extent the 
amounts are within the limitations in the following budget categories: administration, 
planning and IOD, site acquisition (except for the property purchases). 

Habitat shall advise the Authority in advance of all communications, presentations and 
submissions to government offiCials, community organizations or representatives in 
connection with its role as Development Manager for the Program. Should the Authority 
deem it appropriate for Authority personnel to become involved in the aforesaid activities, 
Habitat Shall fully operate with the Authority in any such effort. 

C. Peaormel and Perfoanance Habitat shall devote such time and personnel as necessary for the 
diligent, effective, thorough and careful performance of its duties hereunder. Habitat agrees 
to use its best skill and judgment in the performance of its obligations hereunder and to 
cooperate with Authority staff or agents in promoting the interests of the Approved Pro~. 
Habitat agrees to provide timely administration and advice, and to provide profess10nal 
superintendence and administration of the work related to the Approved Program. 
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D. 

2. 

~o Emplover/Emplovee Relationship. Notwithstanding the forego · · 
1
· · 

1 led . . tng, 1t :s exp tctt y 
acknow ged that Hab1tat 1s engaged as an independent contractor c0 r th f f 

• . • . L' e pe r ormance o 
the serv1ces descnbed herem. The Authonty and Habitat are not partn · · ers, or JOint ventu rers 
and have no employer/employee re lationship. ' 

Com pensation. Habitat shall be paid a development manager fee (" Developer Fee") equal 
to the greater of 3% o~the Total Development Cost ("TDC") or $3672.49 per un it, fo r each 
completed urut of publ1c housmg under the Approved Program. This fee is provided for in 
the "planning'' category of the Development Budget. Additionally, Habi tat shall be 
reimbursed for all administrative costs directly associated with site acquisition 
administra~on and planning ("Costs") listed in the Development Budget. Notwithstandin~ 
the foregomg, the sum of all Developer Fees and Administrative Costs payable by the 
Authority shall not exceed the greater of 7% of the TDC, or $8569.14 per unit, whichever 
is greater. The portion of the Developers Fee attributable to each completed unit shall be 
earned and paid upon completion (denoted by issuance of a Certificate of. Occupancy by the 
City of Chicago) and transfer of such unit. Costs shall be paid within 3Q days of receipt of 
an invoice. Habitat shall invoice the Authority no more than once each month. 
Notwithstanding the foregoing, it is expressly agreed to and acknowledged that the Authority 
shall not be responsible for the payment of salaries, wages or other employee compensation 
and benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes 
relative to Habitat's business. In addition to the above fees and administrative costs to 
Habitat, the Authority shall receive fees of3% of the TDC. 

The Program contemplates the development of public housing but there may also be market 
rate housing in a mixed-income setting. To the extent that Habitat receives any development 
management fees or other compensation in connection with its role in the planning for and/or 
development of market rate housing, such fees or other compensation shall be divided 
between the Authority and Habitat as follows: l/3 (one third) to the Authority, 2/3(two thirds) 
to Habitat. 

3. Resident Outreach. The Authority shall be the principal public spokesperson with respect to 
the Approved Program. As such, the Authority shall coordinate with, and be the principal 
communication link to the ABLA residents, their official representatives and their consultants. 
The Authority shall provide Habitat advance notice of such meetings and communications and 
shall coOperate with Habitat to facilitate the coordination of such communication by joint 

anendance at such meetings. 

4. 

The Authority shall be responsible for the demolition and social service components of the 

Hope VI Program. 

Cooperation of the Parties. The Authority and Habitat agree to fully cooperate with o.ne 
another to carry out the planning and implementation of the Approved Program. Both par:ttes 
agree to execute and deliver any all documents reasonably requested by the other or requtred 
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5. 

6. 

7. 

by any go vernmental authority relative to the Approved Program .,...,
1 

· 
· fi · . · ne parttes agree that tf 

modt 1cat1ons of the ACC or watvers of HUD regulations or prov1·51·ons a • · 1 · re necessary lO 
appropnate Y Implement the Program, they wi ll seek such amendments or waivers from HUD. 

Indemnification. The Authority shall indemnify and hold Habitat harmless from and aga· t 
ll l" bT . IDS a ta l lttes , costs, damages and expenses .(including without li mitation, reasonab le attorneys' 

fe es , dt sburse:nents and amounts patd tn settlement of claims) incurred by Habitat in 
co nnectio n \Vt th the Authority's breach of any of its duties and obli ganons under this 
Agreem~nt, except n.ny resultU:g fr~m the gross negligence, or willful breach of any obligation 
under thts Agreement by Habttat, tts agents, or others under its direct contro l. Hab itat shall 
indemnify and hold the Authority harmless from and against all liabilities costs, damages and 
txpenses (including without limitation, reasonable attorneys' fees, disbursements and amounts 
paid in settlement of claims) incurred by the Authority in connection with Habitat's breach of 
any of its duties and obligations under this Agreement, except any resulting from the gross 
negligence of Authority or its willful breach of its obligations Wlder this Agreement. 

. ~ 

!mn. The term of this Agreement shall commence on the date hereof and shall expire upon 
completion of the Approved Program unless sooner terminated in accordance with the terms 
hereof. In the event that the (Program or) Approved Program is terminated, or otherwise 
limited or forestalled for reasons beyond the Authority's control, the Authority may, at its 
option, terminate this Agreement by written notice to Habitat Upon termination of this 
Agreement, including termination pursuant to default, as provided in paragraph 7, Habitat 
shall immediately refrain from entering into any further contracts or agreements with respect 
to the implementation of the Approved Program, subject however to its obligations as 
Receiver, to the extent any obligations exist. Habitat shall also transfer to the Authority, at the 
time and in the manner reasonably directed by the Authority, all of its right, title and interest 
in completed and uncompleted work, supplies, materials, contracts, agreements, guarantees, 
books, papers, reports, records, plans, specifications, drawings, surveys, schedules, reports, 
and all other property resulting from and related to the performance of Habitat's obli gations 
under this Agreement. Habitat shall be relieved of all responsibility to provide any further 
services hereunder and the Authority shall assume all and full responsibility for all matters and 
contracts assigned to it and for the performance of Habitat's obligations hereunder. 
Furthermore, upon such termination, Habitat shall be promptly paid all compensation for 
services provided prior to such termination. 

OefaulL In the event that Habitat breaches any of its duties or fails to meet any of its 
obligations hereunder, the Authority shall notify Habitat in writing of such breach or failure. 
Habitat shall have thirty (30) business days from the date of receipt of such no tic~ to cure s~ch 
breach or perform such deficient obligation. It shall be an event of default if Habttat has feu led 
to cure any breach or correct any performance deficiency within thirty (3 0) busmess days after 
receipt of notice given in accordance with the terms ofthis .Agr~ement. Upon the occurrence 
of an C\'ent of default, the Authority shall have the followmg nghts and remedtes. 
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(a) The right to terminate this Agreement as to any or all of the Ap d p . . . r~ . pro ve rogram 
actlVltles e 1eCt1ve at a time spec[fied by the Authori ty; 

(b) All other rights and remedies avail ab le at law or in equity. 

The part ies ackno.wledge that th [s pro vision is so lely fo r the bene fi t of the Autho rity and 
that If the Au:honty permtts Habttat to continue to perform despite Habitat's defaul t, 
Habt tat shall m no way be relieved of any of its respons ibil ities, duties or ob li gations 
under th1s Agreement nor shall the Authority waive or relinquish any of these rights. 

The remedies under the terms of this Agreement are not intended to be exclusive of any 
other remedies provided, but each and every such remedy shall be cumulative and shall 
be in addition to any other remedies, existing now or hereafter, at law or in equity. No 
delay or failure to exercise any right or power accruing upon any event of default shall 
impair any such right or power nor shall it be construed as a waiver of any event of 
default or acquiescence thereto, and every such right and power may be exercised from 
time to time and as often as may be deemed expedient. 

8. Minority and Women Business EnteCllrise Commitment. Habitat agrees to comply with 
the terms and conditions of the Authority's Minority Business Enterprise ("MBE") and 
Women Business Enterprise ("WBE") conditions, provided, however, that the Executive 
Director may waive the MBE and WBE participation requirements. The MBE and WBE 
schedules are attached as Exhibit C. 

During the term of this Agreement, Habitat hereby agrees to provide, and to contract with 
all contractors and subcontractors performing work/services pursuant to this Agreement 
to provide, opportunities to the Authority Residents in accordance with C.F.R. Part 135. 
The MBE and WBE schedules and 24 C.F.R. Part 135 Participation plans shall be 
attached hereto as Exhibit C and incorporated by references as if fully set forth herein. 

9. Audit ReQJ,ljrement Habitat shall keep books, documents, paper, records and accounts in 
coMection with the Approved Program accessible and open to audit by the authoritY, 
HUD, the Comptroller General of the United States or their duly authorized 
representatives, and allow inspection, copying, abstracting and transcriptions. Habitat 
shall aiake these records available to the Authority at reasonable times during the 
performance of this Agreement In addition, Habitat shall retain all such documents and 
records in a safe place and make them available for at least three (3) years after the final 
pay~ent is made in connection with this Agreement and all other pending matters are 
closed. 

Payment of any invoice by the Authority does not constitute a waiver of the Aut~ority' s 
rights to subsequently question, compromise or request repay~ent or fu~re credtt for any 
invoice previously paid. Habitat shall maintain records showmg actual ttme devoted and 
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10. 

11. 

costs incurred. 

Drug-Free Workplace. Habitat should establish procedures and policies to p 
"0 F w k remote a 

rug- ree or place" and should notify all emp loyees of this po licy for maintai · 
"D F W k I " . . . . nmg a . rug- ree or . p ace, mcludmg the penalt!es that may be imposed for drug abuse 
vtolat!ons occumng 1n the workplace Habitat aorees to notify the Autho ·t · · · . . . · . . :::. n y, tn wnt tng, 
tf any of tts employees are convtcted of a cnmtnal drug offense in the workp lace no later 
then ten ( 1 0) days after such conviction. 

Conflict of Interest and Anti-Lobbvini. No member of the governing body of the 
Authority or other units of government and no other officer, employee, or agent of the 
Authority or other unit of government who exercises any functions or responsibilities in 
connection with the Approved Program to which this Agreement pertains, shall have any 
personal interest, direct, or irtdirect, in this Agreement. No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and/or Authority 
executive and senior staff or employee shall be admitted to share in any part of this 
Agreement or any financial benefits arising thereunder. 

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR 
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed 
official of the Authority and who exercises or has exercised any functions or 
responsibilities with respect to HUD assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard to such 
HUD activities, may obtain a financial interest or benefit from the activity, or have an 
inter.est in any contract, subcontract, or agreement with respect thereto, or the proceeds 
thereunder, either for itself or for those whom it has family or business ties, during his or 
her tenure with the Authority or for one year thereafter. Furthermore, the Authority 
represents that it is and will remain in compliance with federal restrictions on lobbying 
set forth in Section 319 of the Department of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules 
and regulations set forth at 54 Fed. Reg. 52,309 ff. ( 1989), as amended. 

12. Compliance with HUD Reaulations. In addition to the obligations stated in Paragraph 1, 
Habitat shall comply with the applicable provisions of HUD regulations, and all state and 
locall&ws, ordinances and executive orders including, but not limited to, the Uniform 
Administrative Requirements contained in 24 C.F.R. §§ 85.1 ~., ( 1993), as amended; 
Title VI of the Civil Rights Act of 1967 (42 U.S .C. 2000d ~ .• );Fair Housing Act (42 
U.S.C. 3601-20 ~.,);Executive Order 11063, as amended by Executive Order 12259; 
Age Discrimination Act of 1975 (42 U.S.C. 6101 ~ .• );Rehabilitation Act of 1973 (29 
U.S.C. 794); Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5): Contract Work. 
Hours and Safety Standards Act (40 U.S.C. 327 ~.);National En\'ironmental Pol1cy 
Act of 1969 (24 CFR Part 58); Clean Air Act (42 U.S.C. § 7401/~ .• ); Federal Wat~r 
Pollution Control Act (33 U.S. C. § 1251 ~. ,),as amended: Flood Disaster Protectton 
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Acto~~ ~73 (42y.s.c. 4106); Uniform Relocation Assistance and Real Property 
Acqutsttlo_n Poltctes Act of 1970 (42 U.S.C. 4601); Executive Order 11246, as amended 
by Executive Orders 1208_6 and 11375; Lead-Based Paint Poisoning Prevention Act (42 
U.S.C. 483 1 (b)); Executtve Or~.er 12372; Copeland "Anti-Kickback" Act (1 8 U.S.C. § 
874 and 40 U.S.C. § 27~); Byrd Antt·Lobbymg" Amendment (31 U.S.C. § 1352); 
Debarment and Suspension (Executive Orders 12549 and 12689); and the regulations 
1mplementtng the laws as set forth in 24 C.F.R. Sect ion 85 .1 ~-. ( 1993), as amended. 

13 . Governini Law : Dispute Resolution. This Agreement will be governed as to 
performance and interpretation in accordance with the laws of the State of Illinois. 

14. 

All claims, disputes and other matters in question arising out of, or relating to, this 
Agreement or the performance thereof may, if so elected by a party, be submitted to, and 
determined by, arbitration if good faith negotiations among the parties do not resolve 
such claim, dispute or other matter within sixty (60) days. Such arbitra~on shall proceed 
in accordance with the Commercial Arbitration rules of the American l\fbitration 
Association then pertaining (the "Rules"), insofar as such Rules are not inconsistent with 
the provisions expressly set forth in this Agreement, unless the parties murually agree 
otherwise, and pursuant to the following procedures: 

(a) Notice of the demand for arbitration shall be filed in writing with the other party 
to this Agreement and with the American Arbitration Association. Each party shall 
appoint an arbitrator, and those party-appointed arbitrators shall appoint a third neutral 
arbitrator within ten ( 1 0) days. If the party-appointed arbitrators fail to appoint a third 
neutral arbitrator within ten (10) days, such third neutral arbitrator shall be appointed by 
the ~erican Arbitration Association in accordance with the Rules. A determination by 
a majority of th~ ·panel shall be binding. 

(b) Reasonable discovery shall be allowed in arbitration. 

(c) The costs and fees of the arbitration, including attorney's fees, shall be allocated 
by the arbitrators. 

(d) The award rendered by the arbitrators shall be final and judgement may be entered 
in accotdaDce with applicable law and in any court having jurisdiction thereof. 

Patents and Copvriiht!. The Authority reserves an exclusive, perpetual and irrevocable 
license to reproduce, publish or othetwise use, and to authori~ others. to ~se, for the 
Authority's purposes, including, but not limited to, comrnerctal expl~ttauo_n: (a) the 
copyright or patent in any work or deliverables dev.eloped in connection wtth t~e 
implementation of the Approved Program under th1s Ag_reen:ent; and (b) any nghts of 
copyright or patent to which Habitat purchases ownershtp wuh the fund~ awarde.d . 
pursuant to this Agreement. If HUD determines that the patent or copynght, whtch IS 
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either develor:ed or purchased by Habitat serves a federal government p 
1 . . . urpose , a roya ty-

free, non-exclus1ve and mevocable lt cense shall vest in HUD. 

An~ disc_overy_ or invention (37 C.F.R. part 40) arising out of. or developed in 
conJu~ction wtth the work to be performed under this Agreement shall become the 
exclus1ve property of HUD and be promptly and fully reponed to HUD for a 
determination as to whether patent protection on such invention or discovery should be 
so ught. 

15. Reliiious Activities. Habitat agrees that in connection with this Agreement: (a) it shall 
not discriminate against any person on the basis of religion and shall not limit 
employment or give preference in employment to persons on the basis of religion; (b) it 
shall not discriminate against any person applying for employment on the basis of 
religion and shall not give preference to persons on the basis of religion; and (c)it shall 
provide no religious instruction or counseling, conduct no religious worship services, 
engage in no religious proselytizing, and exert no other religious influJnce in connection 
with its performance hereunder. 

16. Miscellaneous. 

A. 

B. 

c. 

D. 

Further Assurances. Each party shall hereafter execute and deliver such further 
instruments and do such further acts and things as may be required or useful to 
carry out the intent and purpose of this Agreement as are not inconsistent with the 
terms hereof. 

Regortini. Each quarter, during the term of this Agreement, Habitat shall prepare 
a written report to the Authority describing the status of the Approved Program. 
Specifically, the report shall include an accounting of all expenditures made or 
incurred in connection with the Approved Program, and summaries of actions 
taken pursuant to Paragraph 1 (b) hereof. Said report shall be delivered to the 
Executive Director of the Authority no later than the 20th day following the 
beginning of each quarter. In addition, Habitat shall attend regularly scheduled · 
meetings at such time intervals the Authority deems desirable regarding Habitat's 
progteSS in implementing the Approved Program. 

Autbgrity. Each party warrants and represents to the other that its execution of 
this Agreement has been duly authorized and the individuals signing this 
Agreement on behalf of each pa.rty have the authority to do so. 

Construction. The paragraph captions used in this Agreement are for the ~urposes 
of convenience only and are not intended to, and shall not, affect the meanmg, 
interpretation or construction of the text of this Agreement. 
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E. 

F. 

G. 

H. 

Entire Agreem~nt: Amendment. T~is Agreement constitutes the entire agreement 
and understandmg between the parttes wtth respect to the subject matter hereof. ft 
may not be modified or amended except with the written consent of both part ies. 

Confidentiality. Each party, for itself and its agents and employees, agrees that the 
documents and information made available to it (other than documents and 
information otherwise available i~ the public domain) are to be held by each party 
m the stnctest confidence, that cop1es shall not be distributed to any party other than 
such parties whose knowledge of such documents and information is reasonably 
necessary to effect the purposes of this Agreement. 

Enforcement Costs. If either the Authority or Habitat brings an action against the 
other party to enforce the terms hereof or to declare rights hereunder, the prevailing 
party in any such action shall be entitled to recover from the other party costs, 
reasonable attorney's fees and any other expenses incurred in COJ111ection there~th. 

. ~ . 

Notices. All notices, waivers demands, requests or other communications required 
or permitted hereunder shall, unless othe~se expressly provided, be in vrriting and 
be deemed to have been properly given, served and received (i) if delivered by 
messenger, when received; provided that no item shall be deemed received unless 
such messenger obtains a 'Nritten receipt therefor, (ii) if mailed, on the third business 
day after deposit in the United States mail, certified or registered, postage prepaid, 
return receipt requested, (iii) if telexed or telecopiecl, twenty-four hours after being 
dispatched by telex or telecopy with confirmation of valid transmittal ~th a copy 
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by 
commercial overnight carrier, prepaid for next day delivery, on the next business day 
after delivery to such courier, in each case addressed to the party's address appearing 
below: 

Authority: 

Habitat: 

Chicago Housing Authority 
626 W. Jaclcson Boulevard 
7th Floor 
Chicago, Illinois 60661 
Attention: Executive Director 

The Habitat Company 
350 West Hubbard Street 
Chicago, Illinois 60610 
Attention: Chairman 
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or to such other address(es) or addressee(s) as any party entitled to receive i'lotices 
hereunder shall designate to others in the manner provided herein for the service of 
notices. 

IN WITNESS WHEREOF, Habitat and the Authority have executed this Agreement as of the day 
and year first above 'Nritten. 

THE CHICAGO HOUSING AUTHORlTY THE HABI~ COMP~d 

By: if(J;J~ 
Chairman 
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Development Budget 

Exhibit 6 
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T'"' E ;.;,. 9 1 r.>. r C~,.,p ,._ ..,.,. SCA r.'EREC SIT! PI'IOCRAMS 
11orntt II 

REV1SEO 8UOC£T · ~2 MONTHS 
2!-Fob-91 TViHII<EY. 1$0 Unils 

11 .oaAM (J~I 

~COUNT Cl.ASSIFl_ c~~ J:)=~ ~?: .' ···· . ·~ . . .·:· .... 

14~0 

·~so 

1460 
1~65 

1470 
14 7 3 

HJ0. 1 

T 

A 
1410.1 
1410.2 
1410.4 
H10.1 

1410. 10 
H10.12 
1410.14 
1410. 11 
H10.11 
H10.1t 

0 TAL OEV!LOPIJn PRICE: 
Site 
Sitel~la 
Owelinf c-~Nct~ar~ 
Owdiftv Equipment 
Nondwriill9 Constn;ction 
Nondwellinq Equipment 
ArcJ"'IIteet 

Other 

···-· 
TOTAL DEVELOPER'S PRIC~ 

OMINISTRATlON: 
Per Unit 

Nontedlnlcal Selariea 
T ecnnlc.al Sale ria 
Le;al e:,p.,.. 
E mptoyu Ben.llt Contributions 
Travel 
Pubiicatlonl 
MetnllvsNp Owe aM Fen 
Telephone eno Tele;111pl't 
Nondwetklg Equipment 
Sundry Admin. 

TOTAL AOMINI$TRAT10N • 7,. 

1~15 . LIOUIOATEO DAMAGES 
I 

1420.1 
1420.2 
H20.7 

NTEREST: 
lnlerest \o HUO 
Interest on Nolet • Non-HUO 
Interest· I~ fnlmlnwiiiMnla . 

TOTAI.INTIAIST 

1425. INITlAI. OPERATlNQ DUlctT 

H30.1 
1430.2 
1430.1 
1430.7 
1430.1 

1430. 11 

1440.1 
1'.40.2 
14.:0.3 
14~0. 4 

1440.5 
14~0 . 6 

1440.1 
140.12 
14~0 . 10 

1H0.1 
1<~0 . 2 

9 
0 

1450 
14~ 

146 
141 
141 
14! 
149'J 

S. 
0 . 
5 
Q. 

PlANNING: 
Aldl~lld. & Enoft, F ... 
Cons~L F-
P..,iiF ... 
lns;~ection Costa 
Housin;S~ 
Sundty Pla!Wng Cotla 

TOTAL PlANNING 

SITE ACQUISITION: 
Property Putcn.sa 
Ccn.:l!mnJri.)ft O.poaila 
E•c:us Proper1y 
su ... eysand .... ,. 
AppraiMis 
Tit:e l!lfotmallon 
Le9al Colt· Site 
Ta • SeUiemellta 
Optiall tltg I ~ • s .. ..., .. eo. Sile---

TOTAL llftACQUISITIOff 

CONSTitUC1Dtl~ 
sa.t c I I 
o..-.ca• 1 
Owelirlg .......... 
~~ondw41o. SlnlcU• 
~~~n~-...... Eqvipmr.t 
co~:rac:t Wot'll-<n·PI"'Cau 
Rr.e1ver Fee 

.. 

-

--

-

-

-

I 

I 

" I: __ ,~.--
··-· 

TQTAl. CONSTRUCTlON t. EQUIP. 

1495 R~LOCAT10N COSTS 

TOTAL eEFORl CONTINOINCY 
CO~;TitiOENCY 

ro-:-.•.·. 

I · 

---------------------~ 

Breakdown ol Adm11111tra1rve E•~·~•u 
6udqe1 The HaOIIat Cl.IHOC/CHA 

Com~ny ·-
0 

1.000 .000 
14 .417 .293 

150.000 
0 
0 

450 .000 
0 

r--· --18.011 .2t3 
1ot.782 

4.100 2.743 2.057 917,153 553,031 414 .122 30,000 17,142 12.151 
203,241 111,137 17.1 13 

12,000 5.157 5.143 
1.200 581 514 
1,200 ... 514 

15,120 8,140 1.410 
0 0 0 

55,041 31,492 23.$57 

1,290,471 737,412 m .d\1 

0 
0 
0 

0 

75,000 

0 
0 
0 
0 
0 

621,051 553.051 0 

521,059 553,051 0 

0 
0 
0 

a.ooo 
0 
0 

25 .000 
0 
0 

30.000 
0 

Sl.OOO 

0 
0 

01 
01 I 

I 
01 

~I 
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~I-' !! HA91TA T :o•.\P4 .H SCA T"TEREO SITE PRO<;AAMS 
AOLA 

REVISED BUDGF.T • •z I.: QrHH S TURNI<EY. 
200 

u~~~ 
2S ·Ftb·97 1 1. 1 JAM (UJ 

----------- -·----------------, r--~~~--:137oiliO....., ol Adm,~''llllr;e E·Qe~IU 
:auNT CLASSIFIC•TIO" · ... · ..•.. · ··• ·., ,: Buugot / The Habtt~t CMHOCICHA 

~~A~~n~---·-·-··-··-···-· ---·"~·2~· ... ~ .. ~:::··----~ r------·-~--~C.~o~m~ 
TOTAL OEVE\.OPIR'S PRICE: --~------

1HO 
H50 
1 •so 
H~S 

H70 
1 175 

HJO. I 

Site 
Silelm~ts 
OweMin9 ConttNc:lion 
Dwelling Equipn~ent 
NondwtHin9 Constn.ction 
Nor.dwtlllng Equ i~me~t 
Arcn1tect 
01n er 

-------------
TOTAL DEVELOPER'S PRICE 

Per Unit 
AOI.IINISTRATION: 

1 4 1 0. 1 Nonttdlnical Salarfu 
H 10.2 Tedlnical Salaries 
H10.4 Legal Ex~•• 
1410. t Employee Benefit Contlibuliona 

1410.10 Travel 
H 10.12 Public:aliona 
141 o. 14 Membetsnip Ouu end F"' 
H 10.18 Telepllone and Tet~rapn 
1410. 1 a Nondweltil\9 Equipment 
H 1 0. 1t Sundry Admin. 

TOTAl.. AOMINISTRATION • 7~ 

14 15. LIQUIOATEO DAMAGES 
INTEREST: 

1420.1 lnterul to HUO 
1420.2 lnterut on Notu. Non-HUO 
1420.7 lnter .. t. lnc:ome from ln,...llnenta 

------------TOTAL. INTEREST 

1425. 1NITIAL OPERATING OI!FtCIT 

PLANN!NQ: 
1430.1 Ardlitect. & Engift. F"a 
Hl0.2 Consull. Feu 
1430.1 Permit Feu 
1<430. 7 lns;~ectlon Cotta 
Hl0.9 Housing Su~ 

Hl0.19 Sundry Ptennin9 Costa 

H~0. 1 

1440.2 
1 ~~0 l 
1440.4 
1440.5 
1440.6 
1440.1 

H40.12 
1440. 10 
1440.19 
1440.20 

145~. 

1HO. 
1H5. 
147'.) 

1475. 
~<eo 

1490 

--------------
TOrAL PLANNING 

SITE ACOUISITTON: 
F' roperty Purdie sea 
Condemnalion O.polita 
Exc:ua Property 
Surveys and Mapa 
A~pr;osala 

Ti~e lnlarmalion 
Legal Catl• Site 
TuSe~ts 

OptionN ... ta. 
Su"*Y_SieC... 
sa .......... ---------

TOTAL _,..ACQUISIT10H 

CONSTJWCTDI & IQUif'MINT: 
Silaloi¢1 .... 

Owellr'9 c-ctr-·-· Ow..,. I~ 
~:ond'Nelinf SIM:tluu 
Nandwellillt Eq11ipment 
Con:rac:t Watlt·in·Proc:eu 
i'lec:aove• FH 

.. .. ·-··-------
TOTAL CONSTRUCTION & EQUIP. 

i'lELOCATION COSTS 

TOiAL 8!!FO~E CONTINGENCY 
CONTINGENCY 

0 
1 90'l .OOO 

17,017,534 
200 .000 

0 
0 
0 
0 

19.117,634 
95,5!1 

8,400 
1,285.371 

40,000 
259,!121 

15,000 
1.600 
1.800 

20,150 
0 

n.no 
1,713,821 

0 
0 
0 

100,000 

0 
0 
0 
0 
0 

834 ,491 

834 ,491 

2.000.000 
0 
0 

52.500 
6.850 

19,175 
87 ,700 
49,000 

0 
40,000 

0 

2.237.225 

3,U7 2.743 
734,461 550,110 

22.851 17,U4 
15<4.237 115.111 

1.142 usa 
914 sas 
114 sas 

11 ,511 8,841 
0 0 

41 .121 31, 7o40 

171,330 7H.ite 

734,4tl 0 

1J4,4SII 0 
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Jtichud ~c:hlca 1 P\lbUc Houa1q t>inc:tozo 
Ottice of Public HoUI~, Illinoi1 Stat~ 

o::ica, 5APH 

A'r'l'BN'I'I021: Loui• , larl:&, CU.ctczo 1 tli1tn .. ed a:4 't'~Q\IJ:Ile4 
Hc\al.~ R.accvuy, !Aft 

~~ · ~ 
PllllNt~"' Aloiae..,t ~11Ual ce.m.el ~0~ u. 111_,, 

SOIJIC't'' O.nlopunt AUthczoity trzwler aen:,;uu 

At the oral raquut ot 1Uch&ri Jerwtebka and ~~ lena ca. 
July 21, 1917, a are raiiP=4iDtJ to the queetion of W.t~ ~ 
Cl:U.c:ago Houaing Authority car tha c~ appoJ.ate4 'Rac:aiver hu u.e 
~al :.~ibility for ~l~nt o! DGD•elda%1y ~lie 
hauling ••n-ing •• nplac:eme.t wta &t CUI'i.Di-cane. 

Tba Auvu-t 1~, 1911 peut;••WF ordu appouu:~aCS1 Cci•l 1. 
LAY'S.A ad tu Habitat Coapuy joilit:ly u I'HeiYQ to develop the 
•aattarad lita pro;r&a. Tba '•catta~ lite pro;r..• waa delia.d 
to inelWS. all. CKa Dem•al4arly ~lia hauiAf clenlopaant 
prep ... ~= aigb.t iA tM eueura be &Ut~~ilacl by 11m). '1'U 
D.c:lillbu' 3, :2.113 OZ'du', tu rome e~ cmSazo u .. typically 
zo~u to it, .,ee1!ic=ally P'N. ~t autlton!y fozo 1?7 
IAditicaal acattand aita '.I.Ai.t• to lftft •• nplac:Utut houaue 
t~ WUAiDQtoa. Park cd ea»ruu CJna to tM Joinc Veture 
0011Prila4 of tl:la laclaiYU &Acl t.u c:hic=ap ""ropoUtm Houine­
OeYelopleAt COZ'l)OI'&tic= ( 1 0CII%)C1 ) • In the •- ordazo, tM Joi11t 
vaatura waa ;ivea ~~ity to~ tba ait~taeA ~~ t.wcdala 
raplaenent Wlit•, the uo \UU.t dftiOUtzoatiOD p~ 1M tha 2S 
Pamily lalf Sufficiency Pr~. 

ID tlla ~~ ~~, ~9!3 JoiAC Ve!ltun Aqn.met, 0Ga:X: 1• 
c!a•c=ibe4 •• &A &:filiate of tba ellA. ProYiaioa. 1.1 of tha 
~~ atatu tuc ownll ~uat and aOAtzoo1 of tba 
W..i.aaaa of tu J'oia& vutun •bell be vaatM iA Hal::lit&t ~ic!.-4 
t.Mt Babitat waW.4 eonwlt with OIIIDC: on Najoz Deai1iou. 

lu• Oil tlla nfa.rcc:acl raatezoiala, it i• tba l:aaliaf of tAil 
otf1ae tUc ai.~~ tha a.c:eiver, foao ;enanl pw:poaaa, ozo tlw 
Jolaa ftlat\lft, \mdazo tba m'M UP tune ol"du !oz- 1paa1Ua 
~---, b.U deftlcpMnt auth=i~y. IA ret&rd to t.ha l77 
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r.pl&oact unita ~or c:&M'ini anc! Wa•Aingtcn Park awroved. tor 
~i ... by mm iA Sep~•=•z 1993 ll14 uu I the Joint Vent"~U"e hu 
clearly been a~t~ile4 by J\ld.;e A.pen. We alaa believe that my 
tuncU ~XUS.I' HOn VI which go to rtl)l&cea21t: hcu1ing are eu.nently 
a Reeeinr retpCAaibility. We lie n.ot believe the CD c\ln'e11tly 
h&• any developmant authority fer non•elderly unit1. 

We bave reviewed Davi4 Sowell'• letter of JUly lt, lJI? to 
UctL ICcDcaoA.io c:~miQ9 a cU'aft p~"QpQeal fol' 44 \mit• ot 
npl&a.mct Wlit1 tor c.AriDJ. <Jraa a=.d acte that MZ'. Sowell ••n 
oamc: would haw to •.;uate trce am &214 have 11:1 OWZL idalltity. 
tf that i• tZ"W, t.baD eu J'oi:t Vat~ ~t me! t1w cl:'ate 
p~aal ue i.~~iatnt. Dec a~• u atata4 ~, ~r ~­
JaiAt V~ture AgYaeme:: CMIDC 11 ~eri~ u aa affiliate of 
eRA. Xt i• our wutarltmc!iq the na1cm aabiM the J'~~ Vat~ 
wu fen aamc: to develop expartila \mdal' tbe wiAg of tha 
bc:ai ftr 1 eo 1 t eo~l4 beCCM thl ~lopunt u. of tba CD.. 

~11:19 011 the =ature of ~ ~, 1 u;ec:ta4 ~e 11, 
lJJ~ ~lint it ~Y be tiie for tha parti&l to c:oa.i~ d1aaolvtag 
tu JoiAt v.a.t~ m4 for !il~ a 110ticc be!on .l\l• A8pu 
~aa.C = wah a diawaliOC. It. uy al1o ):)a appzoopriata to ull 
the CICNZ"t foa- olu1t1aatioa. COACU'niD,f 4aft~t l~thc:rit.y 
\WSel' xcn n. ·' 

It yw Aa'ft f~ qua•~i=- pleue IC4 a ~ to 
tu a~tu.ticm of :m llJ~Cm. 
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TO: 

FROM: 

DATE: 

SUBJECT: 

nlllo 
THE HABITAT COYtPANY 

MEMORANDUM 

Chief Judge Marvin E. Aspen 

Daniel Levin and 
The Habitat Company t/u~ 
January 28, 1998 

CHA SCATTERED SITE HOUSL'lG PROGRAM 
Quarterly Report: Fourtb Quarter 1997 

SCATIERED SITE PROGRAM - 1.602 UNITS 

Bacqround Original funding for the Gautreaux Scattered Site Program was estimated to produce. 1,608 
units. Due to the downzoning of property suitable for six ( 6) units, the total unit count has been reduced to 
I ,602. The funds for the six units will be transferred to Program 117 where other program savings are. 
currently held by HUD. At the completion of the Scattered Site Program, when all costs are known. HUD 
has agreed to review cost savings and reformulate Program 117 funds for additional public housing 
developments. Presently the estimated savings exceeds the amount necessary to complete the six units. 

Current Status; Effective December 31, 1997, the development pipeline is summarized below for the 
Scattered Site Program. 

UNITS STATUS 

1,550 Completed and Transferred 

52 Under Construction• 

1,601 Subtotal Completed/Under Construction 

0 To be Acquired 

• Refer to Scaaaed Sic. Propm~ 152 b..:kp'ound and current swus. 

Desip and Coutruction Ac:ttyity; Construction activity continues on a total of one ( 1) Turnkey program. 
Completion status at the end of the quarter is as follows: 

Procram! % Cgmpletecl PtQ&Dlm t# %Completed 

152 20% ,.161 19% 

350 West Hubbard Screec • Chicaao,lllinois 60610 ·Tel: JU.S27.5<400 ·Fax: JU.SZ7.4639 
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Scattered Site Pronam IL06-P802-152 and U.06-P802-175 

Backiround: Program •52 and 175 a total of 59 un its, were under a Turnkey Contract of Sale wi th 
Tyree! ALB Construction Joint Venture. After several delays the Developer was able to complete Program 
175 and only four ( 4) of the 25 units in Program 152. The Deve loper is unable to extend its loan agreement 
with their bank and therefore, is unable to complete the remain ing 21 units. 

Current Status: Due to the default of the Developer, the Receiver has prepared termination and settlement 
doc uments in order to move forward with a conventional program approach with the se lected contractor, 
Cyrus Development Group, Ltd .. 

Construction is currently scheduled to start in March pending final settlement with the original Developer. 

Manaeement!Majptenapce Buildinis: Three management/maintenance bui ldings are being deve loped 
for use by CHA's private managers of scattered sites. Funding for these units is avai lable from savings 
realized on previously completed development programs. The developers for Program 154 and 161 are 
developing these buildings, using these funds. The build ing locations and status are as follows: 

Mdresa 
1400 N. Kedzie Ave. 
4421 N. Clifton Ave. 
2608 W. North Ave. 

Private 
Manntr 
Hispanic: Ho~Uina Devel. 
Ho~Uin& Resource Center 
LutherM Social Services 

fJ:.u..! 
IS4 
161 
161 

Construction Started 
February 1997 
Aprill997 
\-lay 199.7 

Eat, Complctlog 
January 28, 1998 
February 21, 1998 
Marth 20 1998 

Summary of Completed apd Transferred Units: Since the inception of the Receiver's program, 
completed and transferred units are shown below: 

I# of Units.· . 
Completed cl 

Year Tl"lasftrred· 

1997 -4th QTR. 0 

1997- 3rd QTR. IS 

1997- 2nd QTR. 38 

1997- 1st QTR. 44 

\996 308 

\99S 203 

\994 147 

1993 340 

1992 214 

1991 107 

1990 127 

1989 7 

Toul: 1,!!0 ·.;/ · ·· .. :· 
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Financial Activin·: for each of the funded programs for the period ending December 31, 1997 is below: 

PROGRAM APPROVED Bli'DGET COST (INCOME) TO DATE 

115 s 8.88.5,442 s 8.885.442 
116 7A48.320 7,-U8.320 
117 (a) (28.813) 128 .113 ) 
118 8.978,987 8.978,987 

119 2A85,483 2A8S.483 

120 6,9.56,047 6,956,047 

121 2.26.5,118 2,265,118 

122 .1 ,825 ,930 4,209,166 

123 7,827,851 7,065,028 

124 8,286,784 8, 135.811 

125 2,039,484 2.039.484 

126TK 2.062,780 2.062,780 

127 2,386,667 2.386,667 

128TK 2,989,732 2.980,721 

129TK. 2,271,403 2.271,403 

130TK 2,894,112 2,901 ,334 

131TK 2,556,421 2.490,867 

132 2,530,000 2,506,079 

133 2,07.5,167 2,075,167 

134 2,0.5.5,883 2,0.5.5,0.51 

135TK 2,661,470 2,56.5,21.5 

136 2,336,466 2,336,466 
-

13il'X 2,719,177 2,500,560 

13nlt 2.614,379 2,480 • .528 

t39TK 2,446,921 2,459,5.52 

140 3,871,443 2,258,.500 

141TK 2,700,924 2,54.5,180 

142TK 2,411,349 2,23.5,986 

143TK 3,303,012 3,169,568 

141TK 2.676,540 
.. . 

2,64.5,626 
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PROGRAM APPROVED BUDGET COST (fli(COME) TO DATE 

149TK 2. 709.352 2,641,4 53 

ISOTK 2.522.813 2.333,425 

151 TK 2, 74 7.255 2.696.107 

15 2TK 2,41 0, 726 6~0.766 

153 2.549, 740 2 . 5~6.4 70 

154TK 3,988,830 3 ,4~8 .068 

ISSTK 2,627,030 2A69,295 

IS6TK 2,679,344 2,611.175 

IS1TK 2,723 .598 2.656,660 

IS8TK 3.149,769 2,946,303 

IS9TK 2.634,087 2,S90,88j 

160TK 2,909,461 2. 743,993 

161TK 4,143,819 647,850 

11STK 3,369,490 3,185,847 

176TK 3,688,870 3,377,309 

TOTAL $154',394,663 $14%.903,629 

(a) The purpose of Program 117 is to hold miscellaneous properties until demolished. sold or us~ for new construction. 
The $28,113 represents income to the Proaram, the proceeds reS\IItini from the sale of buildinas and vacant lots. 
Other surplus development ~nds of approximately S I 6. 7 million have been transferred to this Program and HUO 
has allow~ this Prolf'IIT1 to fund subsequent Prograrru in their initial suaes. 

Conclusion: Active construction continues on 31 units in 1 program. It is anticipated that most of the units 
will be complete by mid-1998. Program 1 52's remaining 21 units should start construction in March 1998. 
For the quarter the total funds expended was $2,047,000. Since the Program's inception, $142,903,713 has 

been spent. 

DEMONmA'DQN PROGRAM • 238 lJNlTS 
FAMILY m,F-SlJlllCIENCY PROGRAM • 16 lJNlTS 

CMHDCIHabitat Joint Venrure 

Back&roand: In 1990, the Chicago Housing Authority (CHA), was granted pennission by the Court to 
begin development of350 family public housing units known as the "Demonstration Program." In the third 
quarter of 1993, upon CHA's request and the Court's pennission, The Habitat Company (TiiC) and The 
Chicago Metropolitan Housing Development Corporation (CMHDC), an instrumentality of CHA, entered 
into a joint venture agreement to complete the development of these units. THC is the managing partner of 
the Joint Venrure. The Agreement included the 350-unit Demonstration Program plus a 25 unit program 
called "Family Self-Suffic:ienc:y Program" (FSS). 
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~C ~nd C~1HDC analyzed the estimated cost to complete 375 units and found that funds 
umts tn 1990 were not sufficient to complete the number of planned . . .allocated for the 

d d dd. · un1ts and that additional fund nee e · A mona! funds were requested of HUD HUDIWashingt · d' d s were 
·1 bl d · on 10 Lcate that no additional fu d were ava1 a e an authorized the Joint Venture to construct the maximum numbe f . .b n 5 

h · · I fund' B r o umts poss1 le under t e ongma . mg. ased on the current acquisition status, the estimate for the tot 1 · h · h 
completed wtth the available fund ing is as follows: a untts w 1c can be 

Proiram 

Demonstration 
FSS 

Program Original Original Revised Approved Unit Cougt Fugdine Unit Coupt 

03109190* 350 $35,466,000 238 
09/30/92* ~ s 2.223.3 s~ ~ Totals: 375 $37,689,356 254 

* A joint venture between the Receiver and CMHDC was executed in the third quarter of 
1993. Prior to that time, no progress had been made by CHA to develop any unitS. 

Revised 
E!.!odioe 

No Change 
t:fQ !:b~Di~ 
No Change 

Current Status: Effective December 3 I, 1997, the development pipeline is summarized below f, th 
Demonstration/Family Self-Sufficiency Program. or e 

NO. of UNITS STATUS 

80 Completed & Transferred to CHA 

58 Under Construction 

58 Desian Phase/Bid Phase 

42 Closed (?reconstruction) 

238 SUBTOTAL (Closed Properties) 

16 In Acquisition Process 

l!4 TOTAL 

Identification and acquisition continues of property located on the north and south sides of the City. Newer 
buildings (post 1978, when the use of lead based paint was banned) remain the primary focus for 
acquisitions. Since many of these areas have seen little new construction since the 1970s and have little 
market activity, the acquisition continues at a steady pace, although slower than originally anticipated. 

Figagclal AAMtt; for each of the funded programs for the period ending December 31, 1997 is below: 

.. .· PROGRAM:>(: .. ·:·-·:. APPROVED BUDGET : .. --:.:_;·=·: .... : .. COST-TO DAD · 

145 3,4$7,281 3,.3$7,6$0 

146 2,289,199 2,.240,122 

162 3,521,980 3,800,716 

164 4,320,001 3,371,238 

16, 3,012,83' 2,21$,1$2 
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PROGRAM APPROVED BUDGET COST TO DATE 

166 3,462.074 2.SS0.04S 

167 1,960.003 1.440.286 

168 1.680,003 l.OS9,912 

169 1,680,003 188,7 \3 

170 1.820,003 93 3.232 

171 1,820,003 910.3 61 

172 2,300,000 S I S.229 

173 4,198,153 3, 790,74S 

177 (Family Self-Suff) 2,223.356 46,735 

TOTAL S37,74.U,. S26,41.0,136 

RA-244 
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PROGRAM NAME #Of STATUS 
Units 

Horner· 466 Units 

ll06P802-l81 30 Units 30 Transferred/Completed 
ll06-P802·195 45 Units 39 Trans ferred/C omp leted 

6 Under Construction 
ll06-P802-l96 38 Units 38 Permit Review 
ll06-P802-197 44 Units 44 Design Phase 

IL06-P802-198 56 Units 56 Transferred/Completed 

ll06-P802-199 39 Units 39 Under Construction 

IL06-P802·200 30 Units 30 Under Construction 

IL06-P802-191 51 Units 3 Transferred/Completed 

48 Under Construction 

IL06-P802-20 1 43 Units 43 In Design/Site Acquisition 

IL06-P802-202 43 Units 43 Under Construction 

IL06-P802-203 32 Units 32 Under Construction 

IL06-P802-204 15 Units 5 Transferred/Completed 

10 FundinJ review pending by HUD-
Washington 

TOTAL HORNER UNITS 466 

Cabdal- I~ J.!alll 

IL06-P002·182 107 Units 63 Joint plannina w/City &: CHA 
28 Neaotiations underway 
16 Acquisition pendinl 

IL06-P002·192 83 UniU 83 Joint plannina with City/CHA 

N/A - Cabriai-HOPE VI-303 Units 303 Joint plannina with City/CHA 

TOTAL CABRINl UNITS 493 

GRAND TOTAL 
REPLACEMENT UNITS 1194 

,.. 

RA-246 
8 



LAWNDALE REPLACEMENT HOUSL'!G PROGRAM- 18 UNITS 

BacJsirouad: The new construction of 18 housing units in Lawndale with duplex townhom 
· · h ti . es on scattered sttes ts t e trst new replacement housmg for obsolete CHA buildings In co lt · · h ha/W . . . . · nsu at ton Wtt members of the 

St. Agat est Stde Restdent Orgamzat~on, The Chicago Housing Authority applied for and rece ived 
approval from the U.S. Department ofHousmg and Urban Development (HUD) to demol .tsh tw f · 

d d.l ·d db ·1d· o o tts vacant ~n 1 apt ate ut mgs located at 1403 S. Spaulding and 3659 W. Douglas. Demolition was c 
tn the summer of 1995. ompleted 

Current Status Due to a default by the turnkey developer the Receiver term inated the Tumk c N · , ' ey ontract 
on ovem?er 21, 1996. Wtth HUD s approval, Hab.itat negotiated a guaranteed maximum price (GMP) 
contract wtth a new general contractor and a conventiOnal GMP contract was signed on March 1 o, 1997. 
As you are aware, at the end of June 1997, Father Mike Ivers raised issues regarding the delays, as well as 
the selected general contractor, design and location of the units. 

The Receiver is in the process of negotiating a resolution on these issues. Specifically, this involves the 
upgrading of the exteriors of the eight (8) units being built at 3653- 3657 W. Douglas Boulevard and 1403-07 
S. Spaulding (the former CHA building sites), and relocating the remaining ten ( 1 0) units to other sites in 
the North LaW'Ddale area being provided by the City of Chicago. We have been given approval by Alderman 
Michael Chandler and Father Mike Ivers to purchase sufficient City lots throughout North Lawndale to 
complete the program. It is anticipated that site control will be obtained by the spring of 1998. 

The current general contractor will complete the eight (8) units at 3653-3657 W. Douglas and 1403-07 S. 
Spaulding by the end of February 1998. To address the community's concerns with this general contractor, 
THC has selected New England Builders to complete the remaining ten (10) units on those sites being 
acquired from the City. The new contractor has met with Father Ivers and Alderman Chandler, and we do 
not anticipate any problems moving forward. It is anticipated that these units will be completed by the end 
of 1998. 

W ASHINGION PARK REPLACEMENT HOUSING PROGRAM • 187 UNIIS and 
LAKE FRONT PROPERTIES REPLACEMENT HOUSING PROGRAM· 130 UNIIS 

Bacqround: The Washington Park Replacement Housing Program is the combination of three 
programs. The Lake Front Replacement Housing Program is a single program. The funding of these 
Replacement Housing Programs has been targeted for the units required by the CHA agreement with the 
Lakefront Community Organization (LCO), which requires 221 to 241 units within Kenwood-Oakland, and 
200 units outside that area for a total of 421 to 441 units. 

Funding allocated to date for these Programs is for only 317 of the 421 to 441 units required by the 
CHAJLCO Ap-eement. Funding for the remaining 104 to 124 units must be made available from other 
sources in order to comply with the CHAILCO Agreement. 

Cumgt Statu - Anu withig Kcgwood-OakJagd: Habitat is continuing its acquisition efforts within 
the Kenwood-Oakland area where possible. A total of five (S) newly rehabilitated units were put under 
contract, two (2) of which have closed. 

A construction contract for 33 units wu signed on March 31, 1997, with Lighthouse L.L.C. Construction. 
Seventeen units are under construction. As of December 31, 1997, sixteen (16) units had transferred to 
private management. The construction documents for seven (7) units to be rehabilitated under a sep~te 
conventional contract with Lighthouse L.L.C. have been priced and a ~~dget hu b~n sent ~o HUD askmg 
for an increase in the budget. The construction documents for an addttto~~l 22 umts are betng completed. 
Construction will start in March, pending final pricing and weather condtttons. 
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The City Council has approved the transfer of seven (7) City-owned properties previously d f . . . . . • requeste rom 
the Ctty, suttable for 22 units of publtc housmg. Tttle has transferred on five (5) parcels with the remaining 
to be closed shortly. Four (4).more_Parcels have been i dentifie~ by the City and have received community 
approval on June 19, 1997. Ftnal Ctty Counctl approvalts pendmg on the four (4) lots, which is scheduled 
for February 4, 1998. Closings on these lots are anticipated by the end of March 1998. 

A third Request for Proposal was issued on October 27, 1997, for 15 units as a mixed finance development. 
Lan·d· and program funds will be pro~:de.d to ~evelo~.ers who are expected to submit proposals containing 
addtttonal land and money to create a mtxed tncome development. Two (2) responses were received and 
minor omissions are being prepared. A recommendation to HUD will occur after consultation with all 
interested neighborhood parties and City planning departments. 

The development of up to 241 units of replacement public housing in the Kenwood/Oakland Revitalizing 
Area is to be sequenced in two phases. First. the CHAILCO agreement specifies that site control for the 
development of 141 units on infill sites and the former Washington Park Homes site on the west side of the 
4100 block of South Drexel Boulevard must be obtained prior to the demolition of the four ( 4) vacant high­
rises comprising the "Lakefront" site located along the east side of South Lake Park Avenue, between E. 40th 
Street on the north, and E. 42nd Place on the south. The Lake front site is to contain the remaining 80-100 
replacement public housing units in a mixed income development. along with 200 plus market rate units. 

Habitat has been contacted by several active developers who are in the process of developing market rate 
housing who want to include a number of replacement public housing units in their development. Thus, '!site 
control" for the remaining number of in fill units to be developed is being obtained through the purchase of 
additional private and City properties and through the location of replacement public housing units in private 
developments throughout the Kenwood-Oakland Revitalizing Area. At present there is "site control" for 142 
units as follows. 

Rtqutst for Proposall Total II or UniiJ w/ Status 
Uala Sltt Control 

Proaram 184A & 194A 33 33 16 complete, 17 in construction 

Progrvn 206 22 22 All 22 units in desip 

Program I SOT -4300 RFP " 15 Bid process 

Program 193-0re:o<el RFP 40 40 Pre-bid 

Program 20~ 1 7 All 7 units in desip 

Proaram 180P, 207 25 25 Pre-bid., 17 units to be acquired 

TOTALS 1 .. 2 141 

Effective December 31, 1997, the development pipeline is summarized below for the Lake Front Properties 
and WuhiDaton Park Replacement Programs: 

PROGRAM 

11.06-P002-180T 

IL06-P002-184 

IL06-P002·206 

NUMBER OF UNITS 

33 

22 

10 

Bid Proc:esa 

16 Transferred/Completed 
11 Under Construction 
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CABR1Nl: HOPE VI URBAN REVITALIZATION DEMONSTRATION 
and CABRmi REPLACEMENT HOUSING PROGRAM: .303 

190 
Units 
Units 

Bac~ro~nd: ?n !une 27, 1996, the .C.ity of Chicago announced its own Near North Redevelopment Plan 
(the Plan') whtch tncorporates the ongmal HOPE VI development area. The Plan envisions a broad, mixed 
income co.mmunity with new schools, new and expanded parks, larger community facilities, a library, street, 
alley and tnfrastructure improvements, a new public transit facility, and new commercial development. 

In October 1996, the City of Chicago coordinated a team of local and national experts in community design, 
finance and development to formalize the Plan for creating a mixed income community. The firms se lected 
were, Johnson, Johnson & Roy, Inc. and Goody, Clancy and Associates, who have developed a Plan with 
the input of representatives from the City of Chicago, the Board of Education, the Chicago Park District, The 
Chicago Transit Authority, The Habitat Company, HUD, CHA, Cabrini Residents and the Near North 
Community. The City is now in the prcx:ess of issuing "Request for Proposals" for two (2) sites in the Plan 
area. 

Current Status; Other than those efforts previously mentioned, the future role of The Habitat Company with 
regard to Cabrini has not yet been determined, and we have therefore not been able to direct or anticipate 
its prcx:ess. We are, however, assisting the CHA and CMHDC in the funding of 44 replacement units being 
developed in two (2) market rate developments within the Plan area. The first 16 replacement units are 
scheduled to be acquired by January 31, 1998, and be ready for cx:cupancy in the spring of 1998. . 

The following is a unit and funding breakdown concerning the Cabrini HOPE V1 Urban Revitalization 
Demonstration Program which was funded to CHA and the Replacement units funded to the Habitat 
Company. 

FUNDING SOURCE AMOUNT UNITS 

HOPE VI Program $40,000,000• 303 (New Construction) 

HOPE VI Program ----- 167- Section 8 Certificates 

Replacement Housing Programs 
IL06-P002-182 $9,856,000 63 (New Construction) 

44 (Units to be Acquired) 
IL06-P802-192 s 9,137,750 83 (New Construction) 

TOTALS . $58,993,730 -~_,, . 

•This Progrm~ is funded directly to CHA. 
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HENRY HORNER REVITALIZATION PROGRAM- PHASE I - 466 UNITS 

Bac~<&round: The agreem.ent for the r~development of the Henry Homer extension area between the CHA 
HUD and the ~orner Res1dent Council was approved by Judge James Zagel in Auaust 1995 U d h ' 
I Th H b t t C · · · · = ' · n er t e p an, . e a t a . ompany, tn 1ts capactty as Rece1ver for the Chicago Housing Authority Rep lacement 

Housing Program, xs the Development Manager in a joint venture partnership with Chica M 1. Ho D I C . . . . go etropo 1tan 
usmg eve opment orporauon an mstrumentatxhry of the CHA (CMHDC) The Home R · 1. · p b · · r evlta 1Zat1on 

rog:am oundanes are defined by Ashland on the east, Kedzie on the west, Lake Street on the north d 
Madison on the South. an 

~hase ~ o~ the six year, five-phase program initially involved the demolition of two high-rise and three mid­
nse butldmgs (completed) and the replacement of 466 units to accommodate both displaced and reloc t d 
residents. Plann.ed repl~cement housing u~its. wi~l be new town ho"?e~ or two and three flat buildings ~o~h 
on the present Site and m the Horner Revttalxzatton Area. The maJortty of units (3 73) will be located east 
of ~este~ Avenue, wit~ the remaini~g 9~ uni~ to be placed ~est of Western Avenue. All replacement 
houstng wtll be low dens tty and low nse With pnvate entrances m keeping with the contextual style of the 
surrounding community. · 

Current Status: As of December 31, 1997, 133 units have been completed and transferred to CHA. A 
total of 198 units are under construction. The Program's land acquisition efforts are in its final stages and 
all 466 replacement units are currently under construction (198), completed (133 ), or in design and/or pennit 
application review (135, including the 43 units South of Madison). All programs now in design are expected 
to begin construction in the Spring of 1998. All programs are also bound by the "Multi-Project Labor 
Agreement" entered into in August 1996, which provides Henry Homer and other Public Housing residents 
opportunities for apprenticeships and employment in connection with local labor unions and the constructing 
of replacement public housing. 

In December 1996, the Homer Residents Committee (HRC) submitted a request that revised the original 
bedroom counts to accommodate a larger number of families 'needing larger bedroom units (typically four 
or five bedroom units). Habitat held several meetings with the HRC, CHA, Pinnacle, Gautreaux counsel and 
residents of the West Haven community. The objective was, to the extent possible, to accommodate the 
Homer residents' relocation choices. In early February, an agreement was reached regarding the distribution 
of the large bedroom units and the reissued plan met the choices of the Homer residents. This effort delayed 
the finalization of design for some of the Programs. 

In early March 1997, the Gautreaux counsel raised new concerns about the concentration of large bedroom 
units in five (5) locations throughout the Revitalization Areas, shown on the previously agreed, revised plan. 
The Receiver wu asked to again review the distribution of the large bedroom units. As a result, additional 
changes w.w apiD made to the geographic distribution of these units which were found to be acceptable 
to Gautreaux counsel. This accommodation has resulted in additional delays for the completion of design 
work for the affected Programs. A schedule for completion of the Programs is set forth on pages I 5. 

Please note that the Homer Replacement Housing was being funded by two separate ACC's: Program IL06-
P802-188 with 286 units and IT.06-P802-191 with 180 units. In an effort to move forward quickly, we have 
been proceeding with Requests for Proposals and con~truction con~c~ by dividing these tw? large 
programs into smaller more expeditious packages. The tntent was to dtstnbute the workload to dtfferent 
developers/contractors which allows some packages to be completed sooner than others. ~e have 
reconfigured these programs, making each package a new prognm. This reconfiguration allows the smaller 
programs to reach Date ofFull Availability (DOFA) and End oflnitial Opera.ting Period (EIOP) sooner ~an 
the two larger program configurations. This will permit the units to recelve the management operaung 
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subsidy sooner and minimize the payment of initial operating deficit F 11 · . . 
numbers, selected developer/contractor joint venture non- tit . o owmg IS a list of program 

. . ' pro 1 partner and architects a\ ·d ·fy · 
contract type, and anttctpated design completion and construction start dates: , so I ent l lng 

Protraml II Contract Developer/ :'~'on-profit Architect 
VnitJ Type Contractor Partner 

Dcsicn Consrrucnon 
Completion Start 
Dare• 

188 30 Tum I.: C)' ~ICL Near \Vest Smith & Smith Complete I 1/l!/96 
Comp leted 

195 45 Tumke)· Enterprise Hull House Bauhs Orin& &. 
\-l ain 

Complete I I ll !196 

191 4-l Turnkey Cyrus Renaissance Thomas&. 
Thoma 

Complete 4/7/97 •. 

196 38 Conventional Homer New Near West Landon Complete J/ l/98 Horizons Architecu 

198 56 Turnkey Homer New HAM sea Complete 
Horizons 

113196 
Completed 

2021200 73 Conventional Enterprise Hull House Johnson LeeiHBa 111191 IOI27m 

199/203 71 Conventional Homer New HAM sea 6120197 
Horizons 

&/1197 

191 Sl Convmtional Homer New Near West Bl&llls Drinl &. S/9197 6n.J•n•• 
Horizons Mlilv'Uncloa 

201 43 Convmtional Homer New Near West Bl&llls Drinc &. S/9197 612197•• 
Horizons Maia 

l04 " Convmtional Genesis/Co ares NearWat F arr &. Assoc. Comple18 11130197••• 
w/E.C. Purdy 

• Desian date includes period from architectural desip to construction contract. 
•• Units in these programs which are to be constructed in the Homer Revitalizina Area of Western Avenue and have been 

delayed as a result of community issues reaardina location, density and contexl 
•••Pendina HUD-Washinaton, D.C. budact approvli. 

West ofWestern Back&J'ound: In the Fall of 1996, the Receiver began meeting with the "West of Western" 
community to review development plans for the area. Conversations occurred continuously and community 
meetings were held throughout the spring and summer, with the Court-appointed special master, Ed 
Marciniak in attendance at several of these· meetings. The key issues are design and neighborhood context, 
inclusion of single family homes (in a multi-level style), dispersement and reduction of the number of units 
and resident participation in the management of these buildings. All land has been acquired to accommodate 
the request to have greater dispenal of the units. In response to the design issues, the contracted architectural 
finn bu inCluded design changes that incorporate as many of the residents' requests as possible. THC 
assured tbe residents that construction will not begin until every effort is made to resolve these issues. This 
is a reducdaa from the 93 units originally proposed. THC also committed to assist the community by 
arrangin1 meetinp with private developers who are interested in developing market-rate, single-family 
homes in their area. 

To help make up the deficit of units, THC, at the request of the local Alderman. began the process of 
acquiring City owned property within the area between Madison and Eisenhower Expressway, and between 
Talman and Kedzie ("South ofMadison" area). At a community meeting held on September 3, 1997, in this 
South of Madison area, preliminary plans for the development of the 43 remaining units were presented. 
Unlike previous meetings, the proposal received a favorable response. This meeting was attended by Special 
Master, Ed Marciniak as well. ,.. 
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The Receiver met with Judge Zagel on September 16 1997 regard' . . . • • • mg our proposal for the 43 · 
whtch ttme he dtrected us to proceed with the land acquisition and the . f .. . se untts, at 
h S th f M . preparatton o a Watver" reque t ~ 

t e ou o adtson area to be presented to you. We are now in the f . 5 or 
'" . process o prepanng to com b ~ 

you 10r a watver request. We have also been working with HUD to obta ' · . . e e ore 
. Th tn penntsston to acqutre the subject 

properties. e approval of the sale of these properties is pending with the Chicago c ·ry c .
1 A "S h d 1 " · · t ounct . . c e u e summanztng each program status per the Order of Judge Zagel dated De b 20 199 

whtch approved the Receiver' s Early Start "Schedule" of December 4, 1996, is,set forth b~~:'w e:s w~ll as 
6~ 

summary of the status of each Program, as of December 31, 1997: 

Status/Programs 
"Schedule" Rnised Comp 

llW ~ Comp. Est ..E11. 
Units completed, on or ahead of Schedule 
Programs 188, pt. 191, 195, 198, 1991203 
and pt. 204. 

ill 45 .1% 188-10/97 
195·11/97 
198-S/97 

Completed 
1198 
Completed 

199/203-4/98 4/98 

Units less than three months behind Schedule 
Programs pt. 191,2001202 ·Superblock "A",and 
pt. 204 

ill 28.1% 191-S/98 8/98 
2001202-7/98 8/98 
204-6/98 8/98 

Units up to eight months Behind Schedule 
Programs 196, 197 and 20 1 

26.We 196-4/98 
197-4/98 

10/98 
10/98 

201-4/98 12198 

TOTAL UNITS • 466 too·~ 

l 

The fifty-one (S I) units in Program 191 located East ofWestem Avenue have commenced construction, with 
the flm three (3) units already transferred. Contract negotiations, pricing and design issues have.contributed 
to the delay with Proaram 2001202 (Superblock A). The issues were resolved and a construction contract 
executed. A request for additional fUnding for Program 204 is necessary. We requested approval by HUD­
Washington on October 10, 1997, and are still waiting for their response. 

Program 196 is delayed because it was necessary to tenninare negotiations with the initial contractor and to 
readvertise the Program because of the contractor's inability to meet the budget constraints. A new 
contractor has been selected and has commenced the building penn it review process with the City of Chicago. 

The units in Proanms 197 and 201 that are more than three months behind Schedule, are delayed due to 
community issua, u Set fortb in our letter to the residents of the "West of Western" community, dated 
Auplt 14, 1997. 

The nams of property in the development pipeline effective December 31, 1997, for the 466 units is 

summariDd below: 

NO..orUNm· . STATUS'·· · ·.•. 

133 Completed & TrMSfemd to CHA 

191 Under Construction 

38 Pennit Review 
~ · 

10 Fundina Review with HUD . 
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HORNER R£V1TALIZING AREA 

NO. ofUlliiTS STATUS 

~ .. Design Phase 

-+3 Pending Site Acquisition 

~66 TOTAL 

~~~'IERREYITALJZAIIONH~P~ • =. 152UNJis and 
ABLAREVITALIZAIION HOPE VI PRO I - I - 2 s 

Bacqround: . In Oct~ber 1997, .~HA a~d the ~ec~iv~r responded to the Notice of Funding Availability 
(NOFA) for Pubhc Housmg Demolition, S1te Revitalization and Replacement Housing Grants (HOPE VI) 
for Fiscal Year 1996. The total amount funded is S42,918,S SO for a total of 3 SO replacement units, allocated 
as follows: 

Homer: !SO Units 
ABLA: 200 Units 

TOTAL 

$!8,43S,300 
$24.483.250 

S42,918,SSO 

The application provided for The Habitat Company to be the development manager. Funds will be provided 
by HUD directly to CHA. A Development Management Agreement was reached during the first quarter of 
1997 between Habitat and CHA for the planning and development of these replacement units. A final 
written agreement was executed on April 21, 1997, which requires the Receiver and CHA to submit a 
Revitalization Plan containing detailed development plans within 90 days of receipt of the grant agreement 
letter, which confinns the awarding of funding. This letter was received on October 20, 1997. 

Cuuegt Status; The planning and resident input/participation process has begun for the fonnulation of 
Revitalization Plans .for both Programs. CHA and Habitat have been working with both LAC's in preparing 
the Revitalization ·Plans which are due into HUD-Washington on January 20, 1998. 

fiNANCIAL ACTMTy ·REPLACEMENT HOUSING PROGRAM • 1.644 UNJIS 

A status of the financial activity for each of the funded programs for the period ending is shown below: 

NO. or APPROVED ..... COST .. .. 
PROGRAM ::: UNITS BUDGET TODAT£ . -· ·.·.·. · . . . .· .. .. 

171 (l.awadlil} IS 2,121,713 1,318,790 

110 (W ....... Plrt) 59 7,094,301 899,.527 

Ill (Cabriai) 107 9,&56,000 441,963 

114 (Wubintton Park) 33 4,130,$06 2,.579,434 

181(Homer) 30 3,61.5,.234 3,601,799 

191 (Homer) .51 .5,98.5,830 1,78.5,392 

19.5 (Homer) 4.5 4,871,061 4,687,484 

196 (Homer) 38 r 4,3.56..503 389,287 

J97(Homer) 44 6,373,343 390,946 
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NO. of APPROVED COST PROGRAM UNITS B{Jl)GET TO DATE 
198 (Homer) 56 5,533,0 I' 5.469,914 
199 (Homer) 39 4,234,703 1.009,645 
200 (Homer) 30 2.839,5 I 5 71S .634 
201 (Homer) 43 S.239,868 219.967 
202 (Homer) 43 5,330.430 302.356 
203 (Homer) 32 4,208,033 3.860.845 

204 (Homer) IS 2,19'-693 1, 170,702 

192 (Cabrini) 83 9,137,750 182,83S 

193 (Lalce Front) 130 16,216,250 564 ,005 

194 (Washinston Park) 38 5,913 ,691 s. 741 ,607 

20' (Washinston Park) 8 858,123 369,000 

206 (Washington Park) 27 3,2,,568 0 

207 (Washinston Park) 22 2,652,702 0 

Cabrini HOPE vt 303 40,000,000 0 

Homer 1996 HOPE vt • Phase II 1,0 18,435.300 0 

ABLA 1996 HOPE vt • Phase I 200 24,483.250 0 
.. 

TOTALS 1,644 $191,94!,396 . S35,708,131 

1:\ADMIN\ASPEN\ 1997QTR\QilTil4.KP 

RA-255 

17 



. . , 

nr m 1l11In:tl STATES DIS'l'!Uc:T CCllllT~ E ~ E I y E ~ 
FOR THE NORTliElUI OIS'l'lUC'I' OF ILLINOIS .' ill) 

EAS'I'DN DIVISION . DEC I 3 t993 

DOROTHY GAOTREAOX, et al. 

Plaintitts, 

v. 

CHICAGO HOUSING AUTHORITY and HllmY 
CISNEROS, Secretary of Department of 
Housinq and Urban Development-

Detenda.nu. 

ACiUG OttDQ 

) 
) 
) 
) 
) 
) 

Judge Marvin E. Aspen 
u.s. Distrtet Court 

66 c 1459 
66 c 1460 

) (Consolidated) 
) 
) 
) 
) 
) 
) 

WHEREAS, on Auqust 14, 1987 the Court entered an order 

appointinq the Habitat Company as Receiver and qivinq the 

Receiver 

all powers of CHA respectinq the scattered site proqram 
necessary and incident to the development and administration 
ot such program, includinq: {1) Kakinq all detarminations 
qovarninq the scattered site proqram in compliance with 
prior anci fUture orlie.rs of this court, includ.inq without 
limitation (1} submission to HOD of applications for 
:fundinq, c!e,elopment proqrams ancl other documents . . . . 
(Order, pp. 2-3); 

WHEREAS, on March 9, 1990, the Court entered an Aqreed Order 

reeoqnizing that the · Auqust 14, 1987 Order had qiven the Receiver 

the authority to develop and adlll.inister the scattered site 

proqram •on an exclusive basis• (Order, p. 1), but nonetheless 

9%'antinq CHA the authority to develop up to 350 units of 

scatterad site housinq as a demonstration proqram (the 

~Demonstration Proqram•); 
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WHEREAS, on Auqust 3, 1993 in a status conference with the 

parties conducted by telephone, the Court approved a Joint 

Venture AqreeJ~ent between the Racei ver and the Chic:ac;c 

Metropolitan Housinq Development Corporation, an atfiliata or 
CD.. for the developmlilnt of the 350 Demonstration Proqram lll"'its, 

which aqreement c:ontemplatad tha pcsail::lility that the Joint 

Venture would seek authority to develop 18 units of scattered 

site housing in the North Lawndale araa (as replacement tor lS 

puclic hcusinq units propose4 to be demolished in that area) and 

25 units of scattered site housinq under the Family Self­

Sufficiency Program (Aqreement, p. 5); 

WHEREAS, CHA has submitted applications to HOD for fundinq 

to develop such 18 scattered site units and such ~5 scattered 

site units. as well as for 377 units of additional scattered sita 

units (Projects IL06-P002-l80 and P002-182) to replace certain 

ether public housinq units proposed to be demolished; 

WHEREAS, the 18 scattared sita units proposed to be 

constructed. in the North Lawndale area are in the Limited Public 

Housinq Area as defined by previous Court orders; and 

WHEREAS, celiavinq that it is in the best interests of the 

Gautreaux plaintiff class th~t the Joint Venture be authorized to 

develop the scattered site 1.1nits re!arrac:i to above, the parties 

are in agre .. ent t.h&t the atorementionec:i court orders should be 

modi~ied as set torth below; 

TBZREFORE. IT IS HEREBY ORDERED THAT: 

l. ~ shall be deemed, nuuc pro tunc, to have had the 

authority to apply tor funding for the development ot 18 units ot 
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" 

r . 

scattered site llousinq in the North Lawndale area as :oeplaeeme.nt 

!or 18 units of public housin~ proposed to be demolished in that 

area, 25 units Of scattered sita hou.sinc; under the Pam.ily Selt­

SU!!iciency Proqram, and 377 additional seattered site units 

(Projects IL06-P002-l80 and P002-lS2) to replace certain other 

public housinq proposed to be demolished, provided, however, that 

unless otherwise ordered by this Court all future funding 

applications for scattered aita davelopmant shall ba submitted by 

the Receiver in accordance with the Auqust 14, 1987 Order of this 

Court; 

2. The Joint Vanture is hereby authorized to develop such 

18 units ot scattered site housinq in tha North Lavndale area of 

Chicaqo, a Limited Public Bousinq Area, in addition to the . J!O 

Demonstration Proqraa units previously authorized; 

3. The Joint Venture is herel)y authorized to develop such 

25 unita . or scattered site housinq under the Family Self· 

Sufficiency program, in addition to the 350 Demonstration Proqram 

units previously authorized, subject to further orders of this 

court, it necessary, respecting the location of such units; 

4. The Joint Venture is haral:ly authorized to develop such 

numl:uu·• of units of scattered site housinq a.s HOD may authorize 

pursuant to .uch CHA applications tor funding for 377 additional 

scattered site units to replace certain other puDlic housinq 

units proposed to be damolished, subject to further orders of 

this court, if necessary, respectinq tha location of such units; 

and 
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r -. 

5. Except as prcviciecl a.Dove, &ll other currently effective 

orclers o~ the COurt in these consoliQ&tacl cases shall remain in 

December 1 1993 

AGREED TO ON BEHALF OF: 

0. S. Oapar:lllent of HCUSUlli 
and Ur~an Development 

Receiver 

Onita4 States District Juciqe 
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IN THE UNITED STATES DISTRJCT COURT 
FOR THE NORTHERN DISTRICT OF rLLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, at. al ., ) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

66 c 1459 
v. 

CHICAGO HOUSING AUTHORITY 

Defendant 

AFFIDAVIT OF PWLIP A. WCJ<MAN 

Philip A. Hickman, having first been sworn upon oath states: 

1. I previously submitted affidavits on March 18, 1998, and March 30, 1998. 

2. Attached as Exhibit A is a copy of an e-mail message I received on or about February 

27 from Joseph Shuldiner, Executive Director of the CHA. The message was sent by Mr. Shuldiner 

to Louis Berra and Robert Prescott at HUD, with copies to Valerie Jarrett, me and several others. 

I received the e-mail message at or about the date it bears. 

3. The e-mail message is a reply to a message from Louis Berra to Mr. Prescott, dated 

February 26, 1998. ~.Berra' s message is also included. 
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4. I have received copies of other e-mail messages from Mr. Shuldiner in the past. 

recognize his e-mail address in the message. 

5. The foregoing matters are based upon my own personal knowledge. I would so testify 

if called as a witness. 

Subscribed and sworn to 
before me this 7th day of 
April, 1998. OFFIClAL SEAL 

AWT A M ANDEASON 
WlTNf't ~ ITATI 01....._ 
tllf cor· II C. ~1 
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> From : Shuldincr, Joseph(SMTP:JShuldin@thecha .org] 
> S~nt : Fricby. February 27, 1998 12: 17 PM 
> To: ' louis_berra@huu.gov' : 'roben_l._pre~ccm@hu<.l.gov ' 
> Cc: 'vjarrett@habitat.com'; ' phick.nw:l@habita~. . cum' ; 
> ·debra_ a._ torres@hud. gov '; ·milan_ m. _ ozdinec@hud . gov ·; 
> 'david_sowell@hud .gov '; 'elinor_r._bacon@hud .gov' ; 
> 'john_a. jensen@hud.gov '; 'mreardon@bud.gov' ; 
> 'lcaren_a ._newtoo@huu .gov'; Butler, Ierome; Manocchio. Rich 
> Subject : RE : HOPF. 'VY - CHA 
> 
> Lou, 
> 
> I wish th.U you would ~peak with your anorney, before creating 
> problems . All Judge Aspen saiu is that locational restrictions apply 
> as we have asswned that they do throughout. We a!'ked thaT they not. anJ 
> he said no , they do. Judge Aspen Jid o.ot break new ground, he: mainra incd 
> the status quo . 
> 
> I also find it very offensive that you would write this email and copy 
> everybody . I suppose that it makes it clear what your view~ an:. but 
> you do not speak for HUD. I am meeting with the General Counsel in 
> WashingtOn oo Tuesday where we will discuss among other things whether 
> to ~ppcal this ruling. ~t you forget, HUD supported our motion . 
> 
>Joe 
> 
> > ---Original Message--
> >From: louis_bern.@bud.gov [SMTP:louis_berra@hud.gov] 
> >Sent: Thursday. February 26, 1998 3:07 PM 
> >To: robert l.Jlrescott@hud.gov 
> > Cc: Sbuldi~r I Joseph; vj...rrett@babitat. com: phiclcman@h<tbitat . com; 
> > debra_a._torrcs@hud.gov; milan_m ._ozdin~hud . gov : 
> david sowell@bud .gov; 
> > elinor_r. _bacon@hud.gov; john_a.j~nsen@hud.gov: rnreardon@hwi.gov: 
> > karen_a._newton@hud.gov 
> >Subject: HOPE VI • CHA 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 

Bob 

1 received a copy of Judge Marvin E. Aspen's McmoraTH..Jum 
Opinoa aad Order dated 2/'23/98, copy faxed to you. 

This Order ~espoods to CHA ·s request for clarific~tion on 
whether Of not the G .. utre3UX jU<igement order governs the 
CHA' s use of HOPE VJ fund.~. 
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> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 
> > 

Judge Aspen decided thit the jud&ement order does govern 
CHA's use of HOPF. VI funds. 

This raises a number of ~.;oncerns: 

l . Will the existing HOPE Yl RP's for Cabrini. ABBLA 
and ~~nding RP's for Henry Homer.Robert TJ.ylor. and 
Robert Brooks need to be revised in anyway'? 

2. Will rurure re.'iponses for HOPE VI NOFA 's require th.: 
Receiver to apply for CHA? 

3. Any other issues/concerns you may have? 

Please respond at your earliest convenience. 
Lou 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, at al., 

Plaintiffs , 

v. 66C1459 

CHICAGO HOUSING AUTHORITY, Hen. Marvin E. Aspen 

Defendant. 

AFFIDAVIT OF PHILIP A. HICKMAN 

Philip A. Hickman, having first been sworn upon oath, states: 

82. I have previously submitted affidavits on March 18, March 30, and 

April 7, 1998. In order to avoid confusion with the Affidavits of March 18 and 

March 30, this Affidavit is numbered consecutively to them. 

83. On March 31 , 1998 HUD published in the Federal Register (and 

thereafter the Receiver learned) that a new HOPE VI notice of fund availability, or 

"SuperNOFA," would be made available for HOPE VI, with applications due to HUD 

on June 29, 1998. 

84. Representatives of the Receiver contacted officials of the CHA, the 

City of Chicago and HUD to implement a joint planning process. 

85. On Friday, May 1 5, 1 998 Karen Cady of Habitat and I met at the re-

quest of representatives of the City of Chicago to review and discuss the City's 
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suggestions for the revitalization of ABLA Homes in anticipation of the submiss ion 

to HUD of HOPE VI applications pursuant to the SuperNOFA . The City officials 

present were Shannon De With of the City's Department of Planning and Develop­

ment and Thorn Finerty, a consultant to the Department for the ABLA redevelop­

ment. Alexander Polikoff was also present. 

86. The meeting lasted about two hours. The City described its conceptu-

al plans for the redevelopment of ABLA as a viable and long-term sustainable mixed 

income community. The City's representatives requested the participation of The 

Habitat Company, as Receiver in the Gautreaux litigation, in the preparation of a 

HOPE VI application for SuperNOFA funds that would embody that plan. 

87. On behalf of Habitat, we informed Ms . De With and Mr. Finerty that 

we supported the City's general approach to the redevelopment of the ABLA site, 

that we would participate in planning activities with the City, and we hoped 

cooperatively with the CHA, in preparing such an application . We stated that we 

looked forward to submission of a strong HOPE VI application that would involve 

input from all of the stakeholders (i.e., the City, CHA, residents, Gautreaux 

plaintiffs , community groups, and institutions) and provide funding for key ele­

ments of the proposed redevelopment. 
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88. Both the City's representatives and we agreed that it would be 

feasible to prepare such an application by the submission date of June 29, 1998. 

89 . On that and other occasions, City officials have expressed to me and 

other representatives of the Receiver that they want to work with the Receiver and 

the CHA to prepare a joint HOPE VI application. Based on statements made by Ms . 

DeWith and others, I believe that a good working relationship exists between the 

Receiver and the City and that a strong and competitive HOPE VI application can 

be submitted by the June 29, 1998 deadline, should the CHA cooperate. 

90. Both the Receiver and the City have sought the CHA' s full participa-

tion and cooperation in the application process. Ms. DeWith told me on May 15 

that the City would like to work cooperatively with the Receiver and CHA to 

produce a strong HOPE VI Application. I told her that the Receiver has the same 

objective. She repeated that objective to me again on May 20 in a telephone 

conversation and informed me that Julia Stasch, Commissioner of the City of 

Chicago Department of Housing, has scheduled a meeting for Friday, May 22, 

1998 to be attended by representatives of the Receiver, CHA and the City. 

91 . The strongest HOPE VI application would also be in compliance with 

the requirements of the remedial orders entered in this case. This Court ruled on 

February 23, HOPE VI does not require that all replacement housing be built in the 

same neighborhood. In addition, if appropriate, a "revitalizing area" designation 
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would allow some or perhaps all of the new housing to be built in or near the same 

neighborhood as housing it replaces, in compliance with Gautreaux. 

92. The City has informed us that the CHA believes that ABLA is the best 

choice for the SuperNOFA HOPE VI application. We have told the City representa-

tives that we agree. 

93. As currently envisioned, the proposed ABLA redevelopment plan 

would include seeking Court approval for a designation of a portion of the ABLA 

areas as a "Revitalizing Area." The Court's approval would be sought before sub-

mission of the HOPE VI application to HUD. Counsel for the plaintiff class were 

present at the May 15 meeting, and indicated their support for this concept with 

respect to ABLA. 

94. As the Court will recall, the Revitalizing Area designation has been 

approved by the Court three times in the past for other areas (at Henry Horner 

Homes, North Kenwood-Oakland, and Cabrini-Green). Designating an areas as a 

"Revitalizing Area" under the decree -- as was done in Horner Phase I and North 

Kenwood -- allows housing to be built in a Limited Public Housing Area instead of 

requiring that additional housing in the General Area be built in a one-for-one ratio , 

as mandated by the Gautreaux decree, as amended. 

95 . The Affidavit of Joseph Shuldiner , 1 5 incorrectly suggests that this 
, 

Court's Orders would "restrict tenant choice" by requiring one-half of the replace-
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ment units to be in the General Area. That statement is factually in error for 

several reasons. First, if a portion of the ABLA area is designated a "Revitalizing 

Area," replacement housing would be built there, and not in the General Area. 

Second, in past developments, such as Horner, about half of the tenants have 

accepted Section 8 certificates or other placement outside of their old neighbor­

hood. Thus, even if ABLA were not designated a Revitalizing Area, it is likely that 

tenant choice would not be restricted. Third, not all of the housing need be built at 

ABLA under the HOPE VI program (although the application may provide for that); 

if some is built elsewhere, tenants would be given a range of choices not currently 

available. 

96. Thus, the statements in the Shuldiner Affidavit at 1113-14 that a 

competitive HOPE VI application cannot be made consistent with the Gautreaux 

decree's requirements are, based on the facts set forth above, incorrect. 

97. The CHA's suggestion, Motion 132, that the Receiver has not partici­

pated in the preparation of prior HOPE VI applications is also incorrect. The history 

of our work on the HOPE VI process is told in my prior Affidavits at 1117-72. The 

Receiver approved and participated in the CHA's preparation of applications for 

HOPE VI funds at Horner and ABLA/1 in 1995-96. That was the last peaceable 

status quo, as discussed in the Affidavits previously filed with the Court. 

98. It is possible, however, that the CHA's Taylor application did not 

comply with orders entered in this case. That is the application that the CHA 
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inaccurately told us would not include a request for housing development funds. 

'-- See Hickman Aff't ,,58-62. It is also possible that last year's ABLA application, 

which HUD rejected after the CHA refused to allow the Receiver to participate, also 

may not have complied with orders entered in this case. (CHA has not given the 

Receiver a copy of the ABLA application, although one of our lawyers had brief 

access to it yesterday.) 

99. The Shuldiner Affidavit , 15 implies that the Receiver's plans would 

somehow inhibit tenant choice or participation. The Receiver fully intends, in 

cooperation with the City and the CHA, to solicit the participation and input of 

ABLA residents as required by the HOPE VI program. Mr. Shuldiner' s implication 

that the Receiver is seeking to constrict tenant choice or involvement is untrue. 

1 00. The CHA' s Motion to Stay at , , 18-20 questions the qualifications of 

the Receiver to apply for HOPE VI funding with the CHA. Since the inception of 

the Receivership, the Receiver has developed approximately 2,200 housing units, 

which are now either completed or under construction. 

101. Since inception of the Receivership, the Receiver has prepared over 80 

housing development proposals that HUD has approved. As CHA acknowledges, 

the Receiver worked cooperatively with CHA in the preparation of the successful 

HOPE VI applications for Horner and ABLA in 1996. The Receiver is fully capable 

of working with the City and the CHA on the forthcoming application. The HOPE 

VI process is similar to other public housing neighborhood revitalization develop-
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ment in which the Receiver has been engaged , such as at Henry Horner and 

Kenwood-Oakland. The portion of the HOPE VI Program in which the Receiver has 

been involved is essentially an additional HUD program for funding non-elderly 

public housing, and the development of such housing is precisely what the Receiv­

er has done since 1 987. 

102. In contrast, the CHA has submitted two HOPE VI funding requests 

where it was awarded funding, in one case (G_abrini-Green) without the knowledge 

of the Receiver, Hickman Aff't ,,1 8-20, and in one (Taylor) without the Receiver ' s 

participation, after misinforming the Receiver concerning the nature of the request, 

Hickman Aff't ,,58-62. As told in Affidavits filed with this Court, the CHA initially 

agreed for the Receiver to act under the label of "development manager" of the 

housing at Cabrini-Green, then changed its mind and began to exclude the Receiv­

er. See Hick-man Aff't ,,21-46. 

103. Contrary to the implications in Shuldiner Aff't ,8, to date, the CHA 

has not built one unit of housing with the HOPE VI funds for Cabrini-Green and 

Taylor. Success in building HOPE VI housing with prior grants is a criteria for 

obtaining additional HOPE VI money from HUD. 

104. CHA submitted a HOPE VI application for funding for ABLA in 1997 

without the cooperation or assistance of the Receiver. As discussed in the Valerie 

Jarrett Aff't ,,14-18, the CHA rejected the Receiver's request to participate in the 

application. The CHA plan contained in the application did not have prior approval 
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of the Gautreaux Court or the Gautreaux plaintiffs. The application was not funded 

by HUD. 

105. The 1998 HOPE VI process gives emphasis to and awards points for 

applications that have the strong cooperation and financial support of the City, and 

all other stakeholders. We are confident that with all the stakeholders' support, 

the 1 998 application will receive a higher ranking that the rejected 1 997 applica­

tion submitted by CHA, and hence have a higher probability of being funded . 

106. In January 1998, HUD Secretary Cuomo conferred the Secretary's 

Platinum Award on the Horner Homes Redevelopment Program. The Receiver is 

the developer for this $50 million program. A copy of the announcement of the 

Platinum Award is attached hereto. Last month, the Receiver received the "Good 

- ---- Neighbor Award" from the Chicago Association of Realtors ("CAR") in its "New 

Construction of Rental and Affordable Housing" category. When the award was 

announced, the president of CAR, James Ascot, said that "The Henry Horner 

Replacement Program's indistinguishable housing from market rate units will stand 

as a model of urban restoration in which future public housing replacements will be 

measured." Also, the Receiver's scattered site program received the Urban Land 

Institute's Award of Excellence in 1996. A copy of the ULI announcement is also 

attached, along with pictures of the Horner replacement townhomes. 

107. HUD's stated position in the SuperNOFA is that its decisions concern­

ing funding applications are influenced by its view of the capabilities of the 
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recipient . In prior HOPE VI awards, HUD was informed that the Receiver would be 

functioning as development manager. In the one that was rejected last year, CHA 

attempted to obtain the funds to the exclusion of the Receiver -- and failed to 

receive funding . 

108. Paragraph 21 of the Shuldiner Affidavit states that "the receiver has 

told the CHA that it is not feasible to build additional public housing units in the 

General Area." That is untrue. To my knowledge, the Receiver has not made such 

a statement. In fact ,. the Receiver has acquired units within the last 90 days in the 

General Area and has other units currently in the pipeline. 

109. As Valerie Jarrett of the Receiver's staff told the Court yesterday, 

officials at the City have told us that they have met with the CHA to discuss the 

pending HOPE VI application, but that the CHA instructed the City that the Receiv­

er could not be invited to attend such a meeting . 

110. A meeting with the City and the CHA has been scheduled for tomor­

row, May 22. We intend to attend, and trust the CHA will also attend to work on 

this application in a cooperative manner. 

111 . As part of our work on scattered site housing and the Horner replace­

ment program, we have worked with CHA tenant groups and neighborhood resi­

dents on many occasions. We have had dozens, if not hundreds of meetings with 

representatives of residents at Horner alone. Cooperation from the CHA would 

substantially facilitate such work. 
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112. The foregoing matters are based upon my own personal knowledge. 

would so testify if called as a witness. 

Subscribed and sworn to 
before me this 21st day of 
May, 1998. 
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Phili A. Hickman 
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The Scattered Site and 
Replacement Housing Programs 

Developed by: 
The Habitat Company, Receiver for the 

Chicago Housing Authority 
Chicago, Illinois 

May 1998 

RA-276 



'--

ullin 
THE HABITAT COMPANY 

"Management Makes the Difference" 

The Habitat Company was founded in 1971 by Daniel Levin to create a company that would develop and manage 
real estate designed and built to meet the diverse urban living needs of Chicago. 

The company has met that goal. Today, The Habitat Company is one of the nation's premiere developers and 
managers of residential apartments, having developed more than 15,000 rental housing units, and managing more 
than 14,000, primarily in metropolitan Chicago and Detroit. Additionally, The Habitat Company provides 
residential and commercial brokerage services, telecommunications and corporate relocation services. 

The company's properties reflect a wide range of urban needs including: 
• Cityfront Place -- luxury rental residences at the confluence of the Chicago River and Lake 

Michigan; 
• The Buckingham-- luxury condominium residences on Chicago's lakefront; 
• The Pines of Edgewater, Kenmore Plaza and West Point Plaza-- subsidized moderate and low­

income housing and senior developments. 

The Habitat Company has been a pioneer in concepts of housing and other unique developments, bringing creative 
ideas and quality management to the challenges of creating urban communities. Among the company's most 
notable innovations are: 

South Commons (1969- 1973) --One ofthe nation's first mixed income housing developments consisting of 
more than 1,500 units on 30 acres where residents in highrises, midrises and townhomes with diverse incomes and 
ethnic backgrounds share common facilities and experience. 

Presidential Towers (1985) -- Developed in a multi-block area that had been vacant since the mid 1960s, the 
2,346-unit, four-tower development anchored the revitalization of Chicago's Near West Side. 

Cityfront Place (1991)- Built with a magnificent view of the Chicago River as it flows into Lake Michigan, the 
two mid-rise buildings surrounding one high rise tower house 904 of the most luxurious apartments in the city. 
Cityfront Place is the first phase of a planned 60-acre redevelopment at Cityfront Center. 

Receiver/Development Manager for CHA (since 1987) -- Appointed by the Federal Courts to be the receiver for 
the Chicago Housing Authority in the development of housing for very low income tenants. In 10 years The 
Habitat Company has completed the development of more than 1,600 units of housing throughout the city of 
Chicago. The firm has been appointed the development manager for the deconstruction and redevelopment of three 
ofthe nation's largest public housing projects as mixed-income communities that will act as a revitalizing force 
for both residents and for the communities in which the buildings stand. 

Joint Venture Developer -- with community organizations, Horner Association of Men/Chinese American 
Development Corporation (HAM/CADC), for low- and moderate-income housing on West and Near South side 
of Chicago. 
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The East Bank Club (1980) -- This 400,000-square-foot facility with four swimming pools, tennis courts, full 
workout facilities, health maintenance services, restaurants, spas and meeting rooms changed the industry's 
thinking about the potential and scope of urban recreational facilities. 

THE HABITAT COMPANY 
Development, Asset Management, Residential and Commercial Property Management. 
The Habitat Company Brokerage Division --residential and commercial sales and leasing. 
Habitat Corporate Suites Network -- corporate relocation and furnished rental apartments. 

AFFILIATED FIRMS 
Wedgewood Communications-- Telephone and Cable TV Systems 

PRINCIPALS: 
Daniel Levin, Chairman 
Douglas R. Woodworth, President 
Valerie B. Jarrett, Executive Vice President 
Philip A. Hickman, Senior Vice President 

PROPERTIES DEVELOPED AND MANAGED 
Asbury Plaza 384 Units 1981 (MR) 
City Front Place 904 Units 1991 (MR) 
Columbus Plaza 532 Units 1980 (MR) 
East Bank Club - the most successful in-city 
health and fitness facility in the country 
Elm Street Plaza 396 Units 1976 (MR) 
Heritage House 144 Units (TC) 
Huron Plaza 460 Units (MR) 
711 Gordon Terrace 90 Units (MR) 
Kenmore Plaza 324 Units 1974 (E) 
Lafayette Towers 584 Units (MX) 
540 Lake Shore Drive 150 Lofts 1983 (CC) 
Lincoln Park Terrace 433 Units 1973 (CC) 
Lincoln Park Terrace 343 Units 1968 (CC) 

OTHER MANAGED PROPERTIES 
Bethel New Life, 1420 North Lake Shore Drive 
Gold Coast Galleria, Ill West Maple 
The New York, 3660 North Lake Shore Drive 

MR: Market Rate Rental Building 
E: Elderly Housing 
CC: Condominium Conversion 
SH: Subsidized Family Housing 
C: Commercial 

Long Grove House 448 Units 1969 (SH) 
Newberry Plaza 624 Units 1973 (MR) (C) 
Oak Park Club 30 Condominiums Oak Park, IL (CC) 
Pavillion Apartments 340 Units 1957 Detroit, MI (MR) 
Pines of Edgewater I 279 Units 1980 (SH) 
Pines of Edgewater II 217 Units 1983 (SH) 
Presidential Towers 2,346 Units 1985 (MR) 
Quadrangle House 261 Units 1969 (MR) 
South Commons I ,529 Units 1964-1972 (MX) 
Paul G. Stewart Apts. 170 Units 1976 (E) 
West Point Plaza 200 Units 1978 (E) 
Wheaton Center 760 Units (MR) 

MX: Mixed Market Family, Subsidized Elderly, Townhouse 
SRO: Single Room Occupancy 
TC: Section 42 Tax Credit 
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THE HABITAT COMPANY 

SCATTERED SITE HOUSING PROGRAM 
Chicago, Illinois 

Fact Sheet 

WHAT ARE THE SCATTERED SITE HOMES? 

In 43 community areas across the City of Chicago, a private developer, The Habitat 
Company, is building townhomes and acquiring for rehabilitation walk-up two- and three­
flat apartments, designed by award-winning architects, for occupancy by low-income 
families. In South Shore and West Town, Habitat has also developed senior buildings with 
5 I units each as part of a senior-family cluster. 

The small scale properties are scattered from 7400 north on the far north side to I 1 I th Street 
on the far south side. To date, more than 2200 units have been completed and transferred 
and under construction. 

Designed to blend in with each individual block and neighborhood, the more than 30 
different Scattered Site exteriors and floor plans provide high quality and efficiently 
designed living spaces for residents. Habitat selected 20 architectural firms known for 
their luxury apartment and townhome design throughout Chicago. The design firms are: 

0 Nagle, Hartray & Associates 
0 Harry Weese & Associates 
0 Bauhs & Dring, Ltd. 
0 Papageorge Haymes 
0 Solomon, Cordwell, Buenz & Associates, Inc. 
0 Elizabeth Purdy & Associates 
0 Urban Works, Ltd. 
0 Nathan Kipnis Architects 
0 Thomas & Thomas 
0 Landon Architects 

0 Gelick Foran Ltd. 
0 Triad Consortium, Ltd. 
0 Johnson & Lee, Ltd. 
0 Roy H. Kruse & Associates 
0 Mayer, Jeffers, Gillespie Architects 
0 Dearborn Associates 
0 Phillip Kupritz & Associates 
0 Mann, Gin, Ebel & Frazier 
0 Smith & Smith 
0 Metropolis 

Scattered Site Homes are built by bonded contractors operating under the Davis-Bacon 
Act, who bid on the work in an open and public bidding process. Neither The Habitat 
Company nor the CHA does the construction work, although Habitat is responsible for 
overall management of the development process. Plans and specifications are approved 
by HUD and the Chicago Building Department. 

PRIVATE MANAGERS 

All of the Scattered Site Homes are managed by private management companies with 
extensive experience in apartment management. Four are nonprofit management 
organizations and two are for-profit companies. All have professional staff and management 
offices in their respective neighborhoods. 
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0 Housing Resource Center, a division of Hull House (nonprofit) 
0 Hispanic Housing Development Corporation (nonprofit) 
0 Lutheran Social Services of Illinois (nonprofit) 
0 The Woodlawn Community Development Corporation (nonprofit) 
0 William Moorehead & Associates (for profit) 
0 Pinnacle Realty (for profit) 

RESIDENT SELECTION 

Residents of the Scattered Site Homes are families who make less than 80 percent of the 
median family income in Chicago. A family of four making less than approximately 
$40,000 currently meet the income guidelines. Fifty percent ofthe units go to community 
residents. The remaining 50% are chosen from the CHA waiting list and the CHA 
transfer list. 

UNIQUE ASPECTS OF THE SCATTERED SITE PROGRAM 

Stemming from the 25-year-old "Gautreaux" court order and a more recent decision by a 
U.S. District Court Judge, The Habitat Company, one of the largest private developers and 
managers of residential housing in Chicago, was appointed Receiver for the development of 
the Chicago Housing Authority's Scattered Site Program. 

As a result, the program is unique because the entire process has been privatized. That is, a 
private company, Habitat, manages the entire development process and property 
management of the buildings is contracted by private firms. While the legal owner of the 
buildings is the CHA, accountability is built into the system with the strict supervision of 
private firms involved in design, construction, and the property management. 

ABOUT HABITAT 

Since the 1960s Habitat has developed over 14,000 apartments and condominiums in 
Chicago, including 4,100 units oflow-income housing. 

The Habitat Company has demonstrated its expertise in rehabilitation of historic properties 
with such Scattered Site rehabs as the building at 4655 N. Malden and 4526 N. Magnolia, 
in the Sheridan Park Historic District in Uptown. With its renovated stone facade, the 
Magnolia building offers apartments for six families, while an adjacent six-flat of 
comparable value was recently converted to luxury condominiums. 

The Habitat Company manages more than 15,000 residential units at over 30 locations 
throughout metropolitan Chicago and more than 800,000 square feet of commercial, retail 
and office space. 
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Professional Builder., 

Welcome To 

Winning entries in the 14th Annual Best In 
American Living Award program provide lessons 
on how to better design and build housing for 
today's demanding marketplace. 
The Best In American Living Award program is a design competition sponsored 
by Professional Bttilder and the Design Committee of the National Association of 
Home Builders. 

This year, the 14th annual BAI..A program received 507 entries in 19 categories. 
judges scored the entries on exterior design and curb appeal; interior architecture 
and design; sales success; construction quality and cost efficiency; and site plan­
ning. Then, they selected 7 4 homes and new communities for design recognition. 

Here, and on the 67 following pages, we celebrate those winning entries. 
Included in this extensive report are special sections on the Home of the Year; 

Regional design winners; and Platinum, Gold and Silver Award winners; as well 
as a tribute to the Friends of BAI..A (p . 180) . New this year is the HUD Secretary's 
Award for Excellence to recognize design excellence 
produced through cooperative public/private efforts 
that expand homeownership opportunities for under­
served American families . 

There is much to be learned from these award win­
ning-designs. And, on the next few pages, we offer "7 
lessons From BAI..A"-lessons on how to better design 
and build housing for today's demanding marketplace . 
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A s part of the privatization of public 
housing, New England Builders built 56 
new townhomes in the Henry Horner 

Revitalization Program on the west side of Chica­
go. 

ln collaboration with the Receiver far· the 
Chicago Housing Authority's Scattered Site, 
Demonstration and Replacement Programs, 
New England Builders wanted to provide both 
the city and local residents with housing similar 
to market-rate. 

The average price of the units is $88,500, with 
sizes ranging from 7 40 to 1480 square feet. Hard 
cost are $78 per square foot. 

Through input from The Horner Association 
of Men, a nonprofit community development 
corporation in the area, local residents were 

identified to qualify for 
full-time job opportuni­
ties . 

With the help of vari­
ous trade unions work­
ing on the program, 
New England Builders 
offered preapprentice­

l ship Step Up training 
1-f'+--WU!.~ programs for Section 3 

~ residents. The residents 
did not need experience 
in construction, but 
rather they received 
training with various 
trades for up to a year. 

Also, workers were 
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Exte1ior of the 56-unit Hen1y Horner 
Revitalization townhome project loohs lihe 
marhet-rate housing rather than public housing. 
Local residents, trained in vmious trades, helped 
to build the project. 
PHOTOGRAPHY BY HEDRICH BLESSING PHOTOGRAPHERS 

required to remain drug-free and pursue their 
high-school diplomas. After completing a one­
year preapprenticeship, the unions agree to 
accept them into an apprenticeship program. 

About 80% of New England Builders' con­
struction crews have been hired from the inner­
city project areas. Local businesses offered mate­
rials and services as well. 

"We helped fuel economic growth in 
depressed areas of the city by providing mean­
ingful and substantial employment, thus regen­
erating raw funding back into the community," 
the company says. "We weren't looking for solu­
tions from the outside, we were finding solutions 
from within." D 
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Project Data 
Location: Chicago, Illinois 
Developer: The Habitat Company for the 

U.S. Department of Housing and Urban 
Development 

Size: Scattered sites within Chicago's city limits 
Residential Units: 1,350 completed; 350 under 

construction; 1 ,950 at completion 
Completed: 87 percent complete in mid-1 996 
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Special Award 

Chicago 
Scattered-Site 

Program 
8 

ecauoe of ito successli.d track record and philos­
ophy that housing- for the poor need not be poor 
housing, the Habitat Company was appointed 
rece iver of the Chicag-cJ Housing Amhoritv 's 

(CI-L\'s) scmered-sire housing pmgram by the fed­
eral court in Chicago in 1987. The program had been 
mandated b~· the Gautreau.-..: decision, which required 
that Chic<lgo 's public housing be more dispersed, but 
h<ld foundered for I+ years. 

I-Llbitat was not intereoted in developing stan­
dard CH..A. houoing in different neighborhoods. In­
stead, the company wanted to site, design, and build 
attractive housing within budget for CHA-eligible 
families . By means o f a det<liled land survey, the com­
pany found sites (mostly abandoned buildings or va­
cant land) in 2:! racially mixed and stable neighbor­
hoods with population> th at met the court-o'rdered 
St<mdard of less than 30 percent African .-\meric1n 
(by U.S . census tract) . 

Habitat used 15 experienced residential architec­
tural ~Inns from Chicago and focused on residential 
character <tnd low life-cycle costs for interior and 
exterior materials and tlnish es. Private property 
man<lgement companies with <I strong base in the 
local community manage <Ill the units. 

The average densi~· of the new housing is less 
than four units per site. In most neighborhood>, the 
public housing units make up only a fr ;lction of 1 
percent ofthe total housmg stock, and neighbors 
tend to rate the over;lll appear<lllce of the neH' units 
as "good" or "excellent." Costs per dwelling unit 
cu rrent!): average $110,000 (including land, soft 
costs, and construction), which is under allowable 
budgets. Turnkey consn·uction ,,·hereby Habitat 
sells land to a builder who sells the development 
back to CI-L\, the owner o f record, consistently 
comes in 5 to 10 percent under I-IUD budgets. 

Official Statement of Award 
"In its program to develop <111d 111 <\1\age decent ;mel 
neighborly housing for very low-income Eunilies, 
the 1-Llbitat Company has become, in essence, a pri­
vatized public houoing authority. and it is doing an 
outstanding job. Market-r;lte housing is going up 
next door to man~' of its SC<Ittered-site projects." 



From a scattered-site housing program for families with very low 
incomes in Chicago to an upscale residential community in subur­
ban Washington, D.C., from a revitalized public park in New York 
City to an entertainment retail center in las Vegas, eight award· 
winning projects exemplify superior development practices. 

THE 1996 

wars 
FOR 

1996 ULI Awards for Excellence Jury 
Ronald c. Nahas Charles E. Fraser Carol D. Nichols 
Jury Chair President V"a President and 
Partner Cla1es E. Fraser Comp'any, LLC. Managing Diredor 
R.T. Nahas Company Hillin Head, South Carolina TeadleJS Insurance & Annuity 
Orinda, California Waller A. Koelbel Association of America 

Charles R. Kendrick, Jr. Chairman of tile Board New York, New York 

Jury Assistant Chair Koelbel and Company Donald R. Riehl 
Managing Direclor Denver, Colorado President 
Calrion Ventures, UC. A. Eugene Kohn D.R. Riehl, Inc. 
Boston, MassachuseUs President Pacific Grove, Caifomia 

James M. DeFrancia Kohn Pedersen Fox Guyla Sineni 

Chairman . Associates, P.C. Executive V"lte President 
l.at.le Ei1ler)m!s Mid-AIIanlic, Inc. New York, New York Uniled Commen:ial Realty 
Sler1ing, VIrginia Todd W. Mansfield San Antonio, Texas 

w. Joseph Duckworlh Executive V"lte President/ Jon L WeDhoefer 
Chief Executive Officer General Manager Executive V"lte President 
Realen Homes Walt Disney lmagineering . Milwaukee Redevelopment 

Ambler, Pennsylvania Celebration, Florida Corporation 

John L Field Milwaukee, Wcsamsin 

Principal An:hilect 
Field Paofi Archilecls 
San Francisco, Caflfornia 

20 Urban Land • December 1996 

ach year, the Urban Land Instimte presents the 
ULI Awards for Excellence to honor develop­
ment projects that represent superior land plan­
ning and development, resourceful use of lane~ 
relevance to contemporary issues, and sensim 
ity to the environment. Only projects that are 

substantially complete and financially viable and that 
demonstrate relevance to the current and future needs 
of their community are eligible. The winners of the 
1996 ULI Awards for Excellence demonstrate these 
qualities, setting standards of development for others 
to emulate. · 

Established in 1979, ULI's Awards for Excellence 
program recognizes the most outstanding projects in 
the United States and Canada. In 1994, projects in 
Spain, England, Mexico, the Netherlands, and Aus­
tralia became eligible for a new International Award. 

All projects submitted for consideration are eval­
uated carefully by a jury of 13 ULI members. The 
members of this year's jury are listed below. 

Eight projects won awards this year. Together, 
they cover a wide range, from a golf-oriented primary 
home community to affordable single-family hous­
ing at a density of more than 13 units per acre, from 
the restoration of a public park in a high-rise office 
district to the construction of an upscale mixed-use 
building overlooking another public park. A shopping 
center, a resort, an office building, and scattered-site 
housing for families with very low incomes also won 
awards. Each project represented an excellent exam 
ple of its type of land use and an innovative and suc­
cessful development response to its site. 

This year's 112 entries fell into 12 award categories: 
office, residential, recreational, mixed use, business 
park, commercial/hotel, new community, rehabilita­
tion, public, international, special, and heritage. In a 
single year, the jury may grant as many as six: domes­
tic project awards, up to two special awards, up to two 
international awards, and one heritage award. It may 
give only two awards per award category-one for a 
large-scale project and one for a small-scale project. 
No-more than three domestic awards may be pre­
sented to large-scale projects. The special award was 

.. established in 1986 to recognize projects that might 
not meet all the eligibility requirements but that are 
otherwise models of successful development. 

The 1996 ULI Awards for Excellence winners 
were announced at a ceremony at ULI's fall meeting 
in November in San Francisco. The 1997 "Call for 
Entries" will be bound into the February issue of 
Urban Land. 

~-----------------------------------~ 
The summary descriptiUTlS of the trWard-71limzmg pro/ects on 
the foituwing pages 11Jere 11lritten by libby Howland, former 
editor ofUrban Land and a Takuma Par~, Maryland-based 
1DTit:er and editor. 
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ULI Special Award Just The 
Habitat C(] 

"People buy a neighborhood, and people re 
Hickman, Senior Vice President, The H~ 

Scattered Site Program& "Our scattered si1 
environment that permits low income fam 

Pour 4-bedroom, fwo -story units dr.sigued by Baufl.\·, _,... 
Oriug & Maiu. lu,[ifl row11houses cmutwrible 1virh exisriug ~ ··_his 
arcllirecrw·e. j philosophy 

_l and its 
successful execution won the privately owned Habitat 
Company a 1996 Urban Land [nstitute Award for 
Excellence for its Scattered Site Program in Chicago . 
The judges said that the company "has become, in 
essence, a privatized public housing authority, and is 
doing an outstanding job. Market-rate housing is going 
up next door to many of its scattered site projects ." 

The Habitat Company (THC), which has just 
celebrated its 25th anniversary, was appointed the 
receiver of the Chicago Housing Authority 's (CHA) 
scattered site housing program in 1987. The dispersed 
housing program had been mandated by the L 966 
Gautreaux decision. Under CHA it had a 14 year record 
of failure. 

Led by its chairman, Daniel Levin, THC's goal has 
been to redefine the city into thriving communities. 
THC has developed affordable housing, luxury high­
rises and today, its portfolio includes over 35 properties 
in the metropolitan area of Chicago . It houses 14,000 
families and includes more than 800,000 square feet of 
commercial, retail and office space. 

An excellent track record as well as its philosophy that 
housing for the poor need not be poor housing brought 
THC to the attention of the federal courts. The courts 
were then looking for someone to take over the CHA 
task of creating 1,600 public housing units with funding 
from the Department of Housing and Urban 
Development (HUD). 

The company surveyed the city, finding sites in 22 
racially m.lxed and stable neighborhoods. Most were 
abandoned buildings or empty lots . THC retained 15 
leading architectural firms who were charged with 
creating attractive units using low cost interior and 
exterior materials and finishes that would last. The 
average density is less than four units per site, and the 
average cost was $110,000 per unit including land, soft 
costs and construction. 

The company used turnkey construction, selling land 
to a builder who sells the development back to CHA, 
consistently coming in five to ten percent under HUD 
budget. All are managed by private property 
management companies. 

Bringing public housing into communities often meets 
with resistance. The Habitat Company overcame this by 
building attractive housing that blends seamlessly into 
the neighborhoods. Units usually make up only a small 
fraction of the total housing in the area. 

1:\ tbi lat Jow Expandin; Progr~ ms 
The initial plan for 1,400 units mushroomed into 

3,277. One part of the scattered site program is the 
"Demonstration Program," which is primarily for non­
traditional public housing locations and includes 375 
units with a $36 million price tag. The criteria call for 
low density housing consisting of single family houses, 
town homes, two or three multi-unit buildings, with a 
maximum of two or three buildings per census tract. 

This will be about fifty-fifty new construction and 
rehabilitation. The rehab of existing buildings tends to 
make the move into neighborhoods less controversial, 



Jeginning for Chicago's 
1pany 

on the same principle," says Philip 
itat Company and director of its 
program creates a whole different 
es to live in a decent atmosphere." 

-IC fi nds . Fifty percent of the uni ts are s lated for local 
; iclents with the others coming from CHA's general or 
msfer waiting li st. 

Iabitat also is working on the "Replace ment Hous ing" 
Jgram which ca lls fo r I ,294 un its with a budget of 
50 mill ion. Among the publi.c housing projects 
heclulecl for replacement is the notorious Henry 
)rner Extension area. T HC and five nonprofit 
mm uni ty development corporations (CDCs) are join t 
nturing with a pri vate construction company. 

'he six year, fi ve phase venture is a co ll aborative 
)Cess. THC is world ng with the City of Chicago on 

land 
acqui sition 
and 
infras tructure; 
CHAon 
planning, 
demolitio n 
and tenant 
re location; 
residents o n 
community 
development, 

r design, job 
::Q • • 
~ opportunlttes 
i and relocation; 
i' and with the 
£ CDCs and 

,e betlroom dew cileti .l'inglefirm il_v """·'e tie.l'iguet! by HUD on 
•man, Col'llwe/1, Buenz cmt! Associate,,. Tilis ami 
lcrrlruu.\'e.\' 11.\'e llllXillla r design trill/ wilize efficient financing. 
,;ques Sitch as pn;(abricate.d wooden ,\·tud pouels. 

The fi rst ten 
families moved 
into their units 
in January. 
Occupancy of 

Twn cfusler hmrsiug proj ects eaclr c:rmtnin ll seuior 
lmusiug 50-nl'al'lluent building Gi ld 50 townlmuscs located 
lt'itlrin eiglrt blocks'!{ tire .\·enior lmilding. Tlw 
mcmngeweut and mnilllelltliiCt! offices iu the apart mew 
/w , sc . ..-er11e allunils. Desigued hy Nagle. Ha rt ray, 
Ocmkl!r; Kagan, Mc Kay, 

the remaining 46 of the fi rst 56 units is scheduled to 
occur thi s spring. The replacement housing will be low 
density : new town homes or two to three uni t buildings 
with pri vate entrances, o tT-s treet parking, fenced yards, 
and some garages. The city is reestablishing the 
traditi onal street grid as part of the design scheme. So 
far, fi ve high-rises have been torn down and there are 
six more to go. New units will be built on site and on 
130 lots throughout the decimated neighborhood . 
Altogether, the project will cover about 40 blocks. 

Hickman says that drugs and crime led to disinvestment 
in the neighborhood. The development plan includes 
open spaces that allow children to play outside. 

;'Diffusing the criminals and holding people 
accountable for their behavim-. __ one strike and you ' re 
out.. will make the difference," Hickman believes, in 
creating a new environment. 

Half of the residents will be current Horner tenants 
with very low incomes. The remaining will be working 
fa milies with incomes from fifty to eighty percent of 
area median. Employment of residents under HUD's 
Section 3 program stems from a model agreement with 
the Chicago Building Construction and Trades Council 
for the provision of job training and employment of 
residents during construction. ~ RA-285 
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REDEVELOPMENT 

PROGRAMS 

The Replacement Housing Program provides for the development of new housing: 
single family homes, duplex and town homes in low density in-fill neighborhoods and 
on larger sites formerly occupied by large high rise buildings. 

The objective of this Program is to offer low-income families housing options in 
mixed-income communities by revitalizing neighborhoods or recreating the 
neighborhood. This Program is a collaborative effort involving the City of Chicago, 
HUD, CHA, public housing residents, community groups, CDCs and The Habitat 
Company. The public/private/non-profit sector approach is required to transform large 
distressed public housing developments into models of successful affordable housing 
and demonstrates the possibilities when given sufficient freedom, flexibility and 
funding. 

The Federal Court approved the redevelopment plan for the fomier Homer Homes and 
the Lake front properties in Kenwood/Oakland. The Cabrini Hope VI program is in the 
planning stage. In all cases, the large high rise "superblock" sites will be eliminated 
and the traditional street grid restored with two and three story dwellings, each with 
their own private entrance. 

RA-286 
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THE HABITAT COMPANY 

HENRY HORNER HOMES 
Redevelopment Fact Sheet 

The agreement for the redevelopment of the Henry Homer Extension area among the rnA, HUD and the Homer 
Resident Council was approved by Judge James Zagel in August, 1995. Under the plan The Habitat Company, in its 
capacity as Receiver for the Chicago Housing Authority Replacement Housing Program, is the Development 
Manager in a joint venture partnership with Chicago Metropolitan Housing Development Corporation. The Homer 
Revitalization Program boundaries are defined by Ashland Avenue on the east, Kedzie Avenue on the west, Lake 
Street on the north and Van Buren Street on the south. Following is a swnrnation of the plan: 

Scop~ 

&pla~mmt 

Houring: 

Planning. 

Timifram!". 

A six-year, five-phase program initially involved the demolition of 466 units in two high-rise and 
three mid-rise buildings (completed) and the replacement of these 466 units . Homer residents 
will be provided with a choice of returning to replacement or rehabbed housing in the area, 
scattered site housing throughout the city, or the use of Section 8 Certificates. Phase II has been 
funded under the 1996 HOPE VI program. Demolition of six high-rise buildings is planned and 
150 new units will be constructed on the site of the former high-rises. 

Planned replacement housing units will be new town homes or two- or three-flat buildings both 
on the present site and in the Horner Revitalization area. The vast majority of units (373) will 
be located east of Western Avenue, with the remaining 93 units to be placed west of Western 
Avenue. All replacement housing will be low density and low rise with private entrances in 
keeping with the style of the surrounding community. 

Half of the occupants will be current Horner tenants with very low incomes. The remaining 50 
percent will be working families whose incomes range from SO percent to 80 percent of the area 
median income (for a family of four, the range in income is approximately $25,000 to $40,000 
per year). 

All housing will be constructed and managed by the private sector. Five joint ventures involving 
community development corporations and for-profit contractors have been selected for the 
redevelopment. The five teams selected are: Horner Association of Men/New England Builders; 
Near West Side CDC/MCL/ ASD L.L.C.; Acorn Housing/Thrush Development, Renaissance 
Development/Cyrus Development Group; and Hull House Association/Enterprise 
Development. Each partnership involves a community developer named in Judge Zagel's order. 

Among the architects designing the new buildings are the award-winning flans of Solomon 
Cardwell Buenz & Associates, Johnson & Lee Ltd., and·Harnrnond Beeby & Babka Inc. 

Under Judge Zagel's order, tenant representatives, area residents and institutions, City officials 
and representatives of OIA and HUD are participating with Habitat in all phases of the 
planning. 

The new construction of the replacement units will be phased. As of March 1998, 149 units 
have been completed. Another 182 units are under construction. The remaining 135 units tn 

Phase I are in design. Phase II (150 units) is in the planning phase. 

RA-287 
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~Out of housing, .into homes 
'Architecture 

of normalcy' 

_appears to succeed 

at weaving 

'-.._.... 

Henry Horner 

residents into 

fabric of the city 

By Blair Kamin 
TRmlr.'E ARcHITEcn:ru: CRmc 

Photo for tne Tnbune by Geotf Da 

Chonta White moved with her daughters Marqu1ta (left) and Rayshawnda into a new rowhouse on Maypole Aven ~.;e. 

W 
hat does your horne mean to you? . 
To 26-year-old Chonta White. it means lots of little things. like letting her 

wo girls ride their bicycles on the sidewalk \\·ithout worry ing about them 
getting shot. It also means controllmg the heat m her apartment so the tern· 

_ perature will be at the right level for 6-yeru:·old Rayshawnda, \\·ho has asth· 
rna. That way. Rayshawnda won't have to go to the hospital emergency room. as she once 
did when the family lived in a Chicago Housing Authority high-rise. where someone at a 
central heating plant determined how hot or cold it \\'ould be. 

Last August. White mo\·e d from a 14-sto ry 
high-rise at 2245 \V. Lake St .. part of the Henry 
Horner Homes just north of the L'nited Center. 
to a brO\I·n brick ro1\·house with white trim in 

2100 block of West :'-.1aypole :\ve nue. Her 
...._ ,,.place also is public housing. but to hear her 
talk about it. it's a 11·hole new 11·o rld. Instead of 
hearing ~;unfire at night. she says. tt's quiet. 

"like yo u 're up in a suburb ... \\'hen she comes 
home in the e1·ening from her job as a Target 
cashie r. she no longer must 11·a lk up a dark 
t1i gh t of stalrs 11·here a mugger might be lurk· 
ing. She enters through her own front door, 

:\front doo r. a thermostat. a side11·alk !inert 
,,·t th black 1\TOU~ht· iron fet:cc5. cuncrL' te >toop:; 

-;. l\llH'< I H. p • ·' . 

Construct ion of 11e Ur :ced Center scurred rer.e, ·. · 
11' \erest 1n tre Sclrrounc •rg \ 'est S1c.e r. e 1 gnDcr~ · 

RA-288 



RA-289 

Horner 
Co:-.Tt!'.1.Til fllU!'-1 P .\C f: 1 

where people can sit on a warm 
spring day - it all sounds pretty 
unspectacular. right? But that's 
precisely the point. Things like 
these, so commonplace. so easy to 
take for granted, were missing 
from public housing. Combined 
with decades of neglect by local 
housing otncials and federal poli­
cies that packed the projects with 
the poorest of the poor. their 
absence created a huge stigma. 
making public housing the kind 
of place people would go miles out 
of their way to avoid. 

Now. these small touches are 
being put back. part of a national 
effort to draw working families to 
public housing and to break up 
the deep concentration of poverty 
that is the root cause of the 
projects' litany of pathologies. Call 
it the architecture of normalcy. 
Wliile it has yet to work a mirac­
u!Dus transformation at Henry 
Horner. which is the flrst large­
scale redevelopment of public 
hdusing in Chicago, it nonetheless 
has made major strides toward 
turning around the lives of people 
like White. In the process, it is 
sending a powerful message about 
the essential role that design has 
to play in creating thriving com­
mlinities. 

That message is timely because 
other attempts to remake notori· 
ous housing projects here are 
gathering steam. By Tuesday, for 
example. real estate developers 
were to submit plans for the fl.rst 
stage of transforming ·cabrini­
Green into a racially diverse 
neighborhood with a mix of 
income groups that includes the 
very poor. While the circum­
stances vary from project to proj­
ect, the· mandate basically is the 
same: Break down the barriers 
between public housing and the 
rest of America. 

The subtitle of Alex Kotlowitz's 
19!'ll book about Henry Horner. 
"There Are No Children Here," 
went to the heart of this division: 
"The Story of Two Boys Growing 
Up in the Other America." The 
warped expectations formed by 
this "other America" were encap­
sulated in the words of the two 
boys, young brothers named 
Lafeyette and Pliaroah Rivers . 
They would start conversations 
about the future by saying. "If I 
grow up," rather than "When I 
grow up." 

Since 1991. things have taken a 
turn for the better at Henry Hor­
ner. and there are many reasons 
why: the 1994 opening of the 
United Center. which caused real 
estate in\·estors to look at the 
neighborhood anew: a city push to 
tmpro\·e streets and oth er infra · 
s tructure on the 1\ear \\·e~ t Side. 
\l·hich ct tlmJn<ttcd \l'ilh the 1~91) 
[)f• rn nc r;, ,,,. '.; :-~ttn n :J I c·.-. ;, ·.c·nttn n 

' Townhouses are replacing tower-in-the-park style public housing. 

at the United Center; and the 1995 
settlement of a lawsuit filed 
against the CHA by Horner ten­
ants. which cleared the way for 
the current reconstruction and 
renovation. 

In brief, this is what is happen­
ing as part of a redevelopment 
program that will cost more than 
$125 million. Two high-rises and 
three mid-rises, which once 
loomed like giants above the Lake 
Street elevated train tracks, have 
been demolished and are being 
replaced with brown-brick · row­
houses, like White's, and town­
houses along the L. Outside Henry 
Horner's borders. vacant lots that 
once resembled gaps in a row of 
teeth are being filled in with brick- · 
faced apartment houses. A total of 
466 new units are to be built, 
matching the number lost to 
demolition. The units are being 
split evenly between Horner ten­
ants with very low incomes and 
working families whose incomes 
range from SO percent to 80 per­
cent of the median Chicago-area 
income (about $25,000 to $40,000 a 
year for a family of four). These 
units are being built by the Habi­
tat Co., the court-appointed . 
receiver for the CHA's scattered­
site housing program. 

At the same time. in the shadow 
of the United Center, the three· 
building Henry Horner Annex . 
which fanner CHA chainnan Vin­
cent Lane once vowed to tear 
down, is being renovated by the 
Walsh Construction Co. \Vhile the 
Annex ·s two low-rises remain 
untouched . the transformation of 
its se\'en ·s tory midrise is almos t 
complete. the old red -b r ick fa cade 
repatnted be tge. gra\· and \l'htt e. a 
r:-~Jctte rn:-np.tnhJc> In th ;t l n f lhc> 

United Center. 
That, really , is what distin­

guishes the new public housing 
on Chicago's West Side: It strives 
to be indistinguishable from its 
surroundings. 

p·ublic housing once tried to 
stand apart Its architects' motives 
were pure, even if racist politics 
confined their towers to urban 
ghettos. Move the towers back 
from filthy, packed slums, the 
architects said. Let them stand in 
the middle of oversized blocks, or 
"superblocks," made by closing off 
streets of the traditional city grid. 
Give everybody plenty of space, as 
well as access to light and air. 
Line the faces of the towers with 
breezeways, "streets in the sky," 
where mothers could rock their 
baby carriages. 

The collapse of this tower-in-the­
park utopia and the nightmarish 
conditions that put public housing 
on the national political agenda 
are well known even if the root 
causes aren't. The deterioration 
resulted as much from federal pol­
icies that restricted public hous­
ing to the poorest of the poor and 
a lack of maintenance by local 
officials as ill-conceived design. 
But architecture certainly exacer­
bated the basic problem: the social 
isolation of the very poor. 

That's why the redevelopment 
plan for the new tovmhouses and 
rowhouses. drafted by San Fran­
cisco architect Peter Calthorpe 
and modified by the Chicago 
architectural firms of Solomon 
Cardwell Buenz & Associates and 
Johnson & Lee. is worktn g: It 
phys tcml y reconnects public hous­
in g with the a rea a r o u nd tt 
St :-cet s. l ike \la\·pol e. that -,,·e re 
1:1 k -: n 0 u l 1 n :11 a k e ·sa\. f r ~ ~1" 



HENRY HORNER HOMES 

ORIGINAL SITE PLAN (Super Blocks) 

-~"i:- - ... 

~:~~~:r~~ 
'-;, .... __ 'R..:"":_ 

•('~ ~.-

~ 

RA-291 



superblocks have been put back. 
So have alleys. So have sidewalks 
and street lights. 

This sort of planning is called 
the New Urbanism. but in truth it 
is the old-fashioned way of mak­
ing cities. Here. public space is 
treated not as a wide-open plain 
punctuated by freestanding tow­
ers, as in the original public hous· 
ing, but as an outdoor room 
framed by th~ walls of its three· 
story buildings, which house 
duplexes above ground-floor 
apartments. By varying the colors 
of the bricks and the profile of the 
gables over each main entrance, 
the architects approximate the 
visual variety of a typical street 
and suggest the way detached 
single-family homes express the 
identity 8f their occupants. · 

Say goodbye, in short, to the 
faceless monotony of public hous­
ing. 

The design serves practical pur· 
' poses, too, like encouraging infor­

mal surveillance of the street by 
neighbors looking through win· 
dows or people sitting on stoops. 
Those are the "eyes on the street" 
absent from the old high-rises, as 
the urbanologist Jane Jacobs 
famously observed. Seemingly an 
ornamental touch, the wrought· 
iron fences demarcate where the 
sidewalk's public space ends and 
the home's private oeone starts. 
They say, in effect "Don't come in 
here unless you belong." 

Not surprisingly, reported 
crimes at the Horner complex, 
which is roughly six blocks long 
and two blocks wide; dropped by 
17 percent from 1996 to 1997, 
according to the CHA's Henry 
Horner redevelopment manager, 
John Tuhey, who also attributes 
the decline to more evictions. rig­
orous screening and the presence 
of additional CHA police and 
security personneL 

·The new construction also 

Chicago Tribune. Tuesday, March 31. 1998 Section 5 7 Tempo 

helped to create a new way of 
thinking among public-housing 
residents. White, for example, now 
talks about living in a house 
rather than a project. In the past, 
residents would be ashamed to 
list their address on job applica­
tions, fearing that prospective 
employers would shun them. Now 
they can write down an address 
like 2213 W. Maypole and "hold 
their heads up high," says Will­
iam Wilen, a lawyer for the ten­
ants. Even though they't:e on the 
same land where the towers used 
to be, they are, in effect, "off the 
reservation." 

There are still signs that this is 
public housing, like the fact that 
residents don't have mailboxes 
affixed to the front of their apart­
ments; instead, they must walk to 
post-office boxes perched on ped­
estals at intervals along the street 
In addition, there isn't a decent 
large grocery store for blocks. In 
short. though the area is moving 
toward a mix of income groups it 
still lacks the mix of uses that 
makes city neighborhoods lively 
and convenient 

Even so, much of the shame 
attached to living in public hous­
ing here has vanished; the waiting 
list for the rowhouses and town· 
houses is in the hundreds. Their 
design attracts the working fami­
lies who shunned public housing 
in the past. Similarly, smartly 
designed detached apartment 
houses in the area south of Hor­
ner are proving a strong draw 
and are stimulating private 
investment, such as the rehab of a 
row of private Victorian homes 
along West Jackson Street 

The walls between the projects 
and the city also are coming down 
with the rehu.bilitation of the 
seven-story Horner Annex. 
although it may not seem that 
way at first glance. Instead of 
weaving new housing into the fab-

ric of the city, as the rowhouses 
aim to do, the renovation creates 
a fenced and gated complex. 

Does that strategy repeat the 
mistake of the early public hous­
ing'! Not necessarily, when you 
realize this is the way scores of 
condominium complexes around 
Chicago and the nation are 
arranged today. This is middle· 
class high-rise living - which is 
what residents are saying when 
they crow that the Annex "looks 
like condos." 

A key aspect of the renovation 
is that the architects, the Chicago 
firm of VOA. designed with their 
ears as well as their eyes. Resi· 
dents were consulted on almost 
every aspect of the redesign. For 
example, indoor hallways with tile 
floors replaced breezeways paved 
in concrete, making the corridors 
more like a hotel than a housing 
project. Apartment sizes were 
expanded. and kitchens got ameni­
ties like wood cabinets. "We 
wanted to give it a look that made 
it our house," says the building's 
president. 39-year-old Annette 
Hunt. 

Much is still to be done at Hor­
ner, like ensuring that all of the 
units get built on time and on 
budget; already there have been 
delays. Disputes continue over the 
quality of construction as well as 
the screening of tenants; if these 
details are not attended to, Chi­
cago will simply have replaced a 
high-rise ghetto with a low-rise 
ghetto. Even so, public officials, 
architects and Horner residents 
are taking the right first steps to 
erase the stigma that defmed the 
"other America." It's all about 
bringing back the little things that 

· turn "housing" into "home." 
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HENRY HORNER HOMES 

ORIGINAL SITE PLAN (Super Blocks) 
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HENRY HORNER HOMES 

PROPOSED SITE PLAN 
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HENRY HORNER HOMES 

NEW TOWN HOMES 
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