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IN THE UNITEN STATES DISTRICT COURT
FOH THF NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs,
No. 68 C 1488

v.

CHICAGO | HOUSING AUTHORITY, Chief Judge Aspan

N N " ———t — — —— —

Defendant.

RECLARATION OF DAMIEL E. LEVIN

Daniel E. Levin, being duly sworn upon s, swaive.

P | am the Chairman of The Habitat Coampany.
gt

2. 0On August 14, 1987, this Court uppointed me and The Habitat Company

jointly as Receiver for the Chicago Housing Authority for certain housing development
activities.
3 As part ot my responsibilities as Receiver, | attended a meeting on March

10, 1998 at the CHA's offics with Joseph Shuldincr and Richard Manocchio of the

CHA, Janet Eison of HUD, and Valerie Jarrett nf Habitat,

4, Based an a series of ov.mj cuiminating In the March 10 meeting, | sent .

a letter to the Court on March 13, 1998. A copy of the letter is attached as Exhibit

A hereto.
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5. The stataments contained In the March 13, 1998 lattar and hersin are
true of my own personal knowledge, except that some of the statements in tha March
13 letter concerning background events preceding the March 10, 1998 meeting were
based on information from employees at The Habitat Company whe | supervisa in my

role as Receiver and which | belleve to be accurats. | would so testify if called as a -~

witness.

| declare under penalty of perjury under
the laws of the United States of Amarica
that the foregomg s true and ¢ &

Executed on March 1/, 1988 .

2. RA-306
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THE HABITAT COMPANY

March 13, 1998
BY MESSENGER

Hon. Marvin Aspen
Unrted States District Court
Room 2548
Dirksen Federal Building
219 South Dearborn Street
Chicago, Illinois 60604
' Re: GCaumequxv CHA4 No 66 C 1459

Dear Chief Judge Aspen:

In oty role as Receiver, [ am writing to request instructions. This request follows a mesting
I bad with the CHA and HUD on Tuesday, March 10, and the problems that I have encountered and
foresee continuing in fulfilling my role as Recetver.

I had requested the meeting with the CHA and HUD to discuss implementation of your Order
of February 23, 1998 relating to CHA housing funded under the HOPE VI program. The CHA's
positions, as described i that meeting, have led me to conclude that I need direction from the Court.

Your February 23 Order stated that HOPE VI funds are within the Gautreaux case, a matter
that had been disputed by the CHA. Therefore, after I received your February 23 Order, I asked
Lewis Nixon, the Acting Secretary’s Representative in Chicago for HUD, and Joseph Shuldiner, the
CHA's Executive Director, to meet with me to discuss what I hoped would be a cooperative approach
to new housing to be built with HOPE VI funds. (Your August 14, 1987 Order appointing me and
The Habitat Company assigned to the Receiver responsibility for the CHA's non-elderly housing
development programs, including all such programs "which may in the future be authorized by HUD®
during the pendency of the Gautreaux action, p.2 §(c). Housing to be built with HOPE VT funding
clearty appears to be within your Order.)

The meeting was scheduled for March 10, 1998, at Mr. Shuldiner's office. Because Mr.
' Nixon was unavailable, Janet Elson attended for HUD. Valerie Jarrett accompanied me; Richard
Monocchio accompanied Mr. Shuldiner.

At the meeting, Mr. Shuldiner stated that he did not agree with your February 23 Order, that
he opposed the Receivership, and that he disagreed with the requirements of various Court Orders
mandating housing to be located so as to further desegregation goals. He also smedthaxthe(‘;ﬂﬁ.
intended to proceed with its own programs for development of new housing without the Recerver,
and invited us to "try to stop him." He made it clear that no cooperation would be forthcomung, and
that if the Receiver opposed him. he would ioin tenants in oressing claims against us.
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Hon. Marvin Aspen
March 13, 1998
Page 2

Because of the extraordinary nature of the statements mad ——
ur : e, and their implications f
abﬂiryt%wryommrsponsbﬂ:naaskmver,lfeditisnecessa:ytosaou:ingomedmﬂom
was sai

I began the meeting by expressing my desire to work cooperatively to implem
ent
February 23 Order. Ms. Elson also expressed her desire that we work togethy;r. ? !

Mr. Shuldiner said that he reads the February 23 Order as dealing only with the location for
HOPE VI housing, and not as a statement that HOPE VI-funded housing is within the Gautreaux
judgmeant for all purposes. He added that he does not agree that the Court-ordered Gautreaux
locational requirements (such as one-for-one construction of housing in limited and general areas, the
designation of revitalizing areas, etc.) should limit the CHA's ability to place new housing units
wherever it chooses.

I pointed out the language of your February 23 Order, which states: "We hold that the judg-
ment order governs the CHA's use of HOPE VI funds.” Mr. Shuldiner said he didn't agree with that
language He repeatad that your Order dealt only with location and, despite the language, that it had
no other effect on HOPE VI housing, and had nothing to do with the Receiver's authority. In
addition, Mr. Shuldiner said that he was considering appealing your Order, and that if he did not
appeal, he would attempt to get rid of the Receiver, because he couldn't accept the consequences of
the Receivership.

I suggested that we ask to discuss this issue with the Court, to determine what your February
23 Order meant, if there were anry doubt. Mr. Shuldiner repeated that HOPE VI funding began long
after Gautremux and shouldn't be governed by it. I said that it was the CHA's responsibility under the
Order appointing the Receiver to cooperate with us.

Mr. Shuldiner repeatedly expressed at length and in detail his anger at Mr. Polikoff, plaintiff's
counsel He asked if Mr. Polikoff is "going to control our life." He said there are over 3,000 housing
units to be constructed at a cost of over $300 million. He asked if we really expected that the
Receiver was going to gversee the development of all this housing. If that is the Receiver's view, he
stated, the CHA will ask the Court to eliminate the Receivership or provide that there be more than
one party building the new housing.

I told Mr. Shuldiner that we were not seeking to function as a "dictator” of CHA develop-
ment, wanted to work with him and the CHA, and understood the competing needs and pressures
with which the CHA. must work, of which desegregation was the paramount priority, but not the only
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Hon. Marvin Aspen
March 13, 1998

Page 3

concern. If there is $300 million of new housing to be built, it might make.' ing i

: e 1o be dul sense to bring in oth
to help (under the Receiver's supervision), especially if it is to be buikt in a short periodgof tim:r;
s.;ggsted that we should all work together to resolve problems and make new housing available as
quickly as possible.

We also discussed a series of meetings that occurred between the Receiver and the CHA aftar
we met with you last summer. (As you will recall, following the Receiver's filing of an Emergency
Motion m late May 1997, you suggested that the parties attempt to resolve their differences, which
included the question of whether the Receiver or the CHA had authority over HOPE VI funding
when used for new family housing development. During those discussions, the CHA expressed its
opposition to the Receiver carrying out HOPE VI housing development, and we discussed the
possibility of requesting the Court's agreement to permit the CHA to conduct certain non-elderty
bousing development on a demonstration basis, in order to see if the CHA had adequate development
capability. At that point, there were fundamental differences between the Receiver, the CHA, and
the Gautreaux plaintiffs concerning the CHA's desire to end oversight by the Receiver and the Court
of new housing development by the CHA. When the CHA filed its motion seeking a determination
that HOPE VI funding was not within the Gautreairx decree, the Receiver informed the CHA that the
di.sausior;s were pointless since the Court would be resolving the dispute over the scope of the
authority.

In our March 10 meeting, Mr. Shuldiner said that if the Raceiver did not agree that the CHA
would assume future housing development responsibility for projects not already specifically allocated
to the Receiver, he would "fight” and would oppose the Recerver in all respects. In particular, he
said he would support a potential claim by the plaintiff class in the Homer case for damages against
* the Receiver if we did not agree to his demand. (As you know, the Recetver is building housing in
the Homer case under the supervision of Judge Zagel, because of separate litigation ended by 2
consent decree. Late in 1996, an issue arose in that case as to whether the Receiver was falling
behind schedule, and whether residents should receive damages if we were. Judge Zagel ruled that
the issue was premature, and that he would address it when and if he had to. He directed that we
provide fiquidated damage provisions for delay in firture contracts with contractors building Homer
housing, to serve as a possible source to fund such damages, and we have done s0.)

At our March 10 meeting, we also discussed certain issues relating to the cost of housing built
by the Receiver. Mr. Shuldiner said that the CHA's signature is required by HUD procedures on
certain Annual Contribution Contract ("ACC") forms to provide funding for disbursemeants to be
made to the Receiver. He said that if the CHA's signature is required, the CHA will withhold its
approval unless the Receiver satisfies the CHA with extensive backup material and data to the same
extent as the CHA is required by HUD to satisfy HUD for its funding. Mr. Shuldiner thought it was
. unfair that HUD trusted the Receiver, and did not require as much detail as it requires from CHA-
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Hon. Marvin Aspen
March 13, 1998

Page 4

(This is the first time Mr. Shuldiner has told us of that position, althou | hoa |
held up by his refusal to execute the ACC amendments. The funds g‘:;&?fifféﬁé‘;’ our
funding of new developments in several communities, including at Hormer and Lawndale )g\{‘f
Shmq‘nc‘ecpressedmamdeUDdoanotmmeCHAonthe sameb&sistha:ituéts‘tbe.
Rece.r{er, bew.xse HUD accepts certain requests from the Receiver without elaboration, while
requiring additional justification from the CHA. Mr. Shuldiner complained that HUD is a rubber-
stamp for the Recetver, but applied a far more rigorous standard to the CHA.

Mr. Shuldiner expressed great hostility and distrust towards HUD's Chicago office. H
sta:.edr.hazhehadtakensepswhaveaHUDmmloyemoved&ombbr@omc;gﬂidabmu:ﬁ
employee had cooperated with the Racetver, (We received copies of e-mails between Mr. Shuldiner
and t.h:.'. employee, where Mr. Shuldiner berated the employee for even raising the possibility that the
Receiver may have responsibility for HOPE VI funding following your February 23 Order.)

Mr. Shuldiner also said that the CHA intended to proceed to build new family housing at the
Darrow Homes (in a limited area surrounded by other public housing), and anywhere else the CHA
felt was appropriate. Mr. Shuldiner added that if anyone wants to stop the CHA, they are going to
have to sue. He said that Darrow will be the test case and that it was always understood that CHA,
and not the Receiver, would build the new housing for Darrow. He said that if the CHA loses on

Darrow, it will appeal.

(There had been discussions among Mr. Polikoff, the Receiver, and the CFA about allowing
CHA to build 38 units of new housing at Darrow as a demonstration project. As is discussed below,
no agreement has been reached for the CHA to build that housing — or a greatly expanded project
it recently submitted to the City's Planning Commission without the Receiver's knowiedge. At our
March 10 meeting, Ms. Elson noted that Vincent Lane, when he was CHA Chair, had tried to prove
the CHA's development capacity by developing 350 units as a demonstration program. When the
CHA was unable to develop even one unit after 3'4 years, the Recefver assumed responsibility in 2
joint venture with CMHDC, an arm of the CHA.)

_ Mr. Shuldiner said that the "whole revitalizing area concept is ridiculous.” He said that the
CHA should be able to house people wherever it can house them. CHA residents at Robert Taylor
Homes, he stated, have to be housed. Mr. Shuldiner asked if we wanted to go deal with the gangs

at Taylor, as he has to do.

Mr. Shuldiner said that Mr. Polikoff is "with the unborn residents, and future generations.”
Mr. Slnddin«saidﬁm‘we[theCHA]thrcwinowlotwithdandm' (In context, it was
clear that he was saying that he wanted to provide new housing for residents wherever possible,
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Hon. Marvin Aspea
March 13, 1998
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Fega.rd]ms )of the locational requirements based on the desegragation provisi;:ns of the Gautreaux
judgmeants.

Mr. Shuldiner said that the CHA doesn't need the Receiver to lease housing. He said agai
that if the CHA goes back to court it will ask the Court to getridoftheReceiver.& =

Mr. Shuldiner raised the question of how much money Habitat was making from its role as
Receiver. Richard Monocchio asked about the pass-through of costs incurred by the Receiver
expressed the view that many developers hide profits in such costs, and implied that we were doing:
the same thing. I said we didn't make a penny of profit on out-of-pocket costs. (The Raceiver is
entitled to a fee of 2% on turnkey and 3% on conventional developments, under the August 14, 1987
Order. The fee is not based on all costs, but on certain construction-related costs. My time and other
executives' time is not billed. Administrative costs represent an average of 4 to 4'4% of project costs,
and are approved by HUD. They are a pass-through of our expenses, without mark-up.)

I said that the CHA acts as if it doesn't trust us and doesn't believe I'm telling the truth. I
added that if all we wanted was money we would do as little as we could and get out. Mr.
Monocchio said he knows we aren't doing that We also discussed Habitat's fees for leased units.

I repeated that it might be well to ask for a meeting with you. I also said we would talk to
HUD about our views, and that the very poor relationship between the Receiver and the CHA wasn't
serving the people who need housing Mr. Shuldiner said he had to consult with his lawyers before
agreeing to a meeting with you.

Ms. Jarrett said that it was unfortunate Mr. Shuldiner feit the way he did, since we had a
common purpose. She said that Mr. Shuldiner was teiling us that the Court's February 23 Order was
meaningless, we are dishonest, and that the CHA would like to get rid of us.

I told Mr. Shuldiner that [ was proposing to make a cooperative arrangement with the CHA,
but the CHA must acknowiedge that the Court's February 23 Order has some meaning, and that the
CHA must acknowledge its obligation to plan and consult with the Receiver. I said at least five tmes
that I was willing to try to work with him to solve problems. I emphasized that I was not seeking to
sit in his chair, and was not trying to make all of the decisions.

Near the end of the meeting, Mr. Shuldiner told me that e had offered to residents at Cabrini-
Green 2 development partnership interest. He will build replacement housing with them, and without
the Receiver. He made it clear that he is going to continue to make plans with the residents at

Cabrimi-Green, and that we could only "try to stop him.”
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Hon. Marvin Aspen
March 13, 1998
Page 6

The statements made by Mr. Shuldiner at the March 10 meeting are the latest

. — ‘ developments
gadﬁmh relationship between the Recetver and the CHA over at least the past year. Iwﬂlpbricﬁy
discuss the relevant background.

Your August 14, 1987, Order appointed me and The Habitat Com g i
. ’ pany as Raceiver, with
responsibility for new hamng development. Your Order gave the Recsiver authority to develop *all
CHA non-dde'iy public housing development programs . . . authorized by HUD during the pendency
of” this litigation. August 14, 1987 Order at 2, (C).

TheHOPEV_Iprognmwuc'&nedbyHUDmalappmpﬁaﬁonm in fiscal year 1993
and each fiscal year since. Substantial funding has already been allocated (and additional sums may
be allocated n the fiture) to the CHA for the purpose of developing new non-elderly public housing.
HUD has determined that the Receiver, and not the CHA, is responsible for new non-elderty housing
developmeat with HOPE VI funds. (See Lewis Nixon's July 29, 1997 memo attached to the
December 19, 1997 Statement we filed with the Court.)

The February 23, 1997 Order (at 5) held that the Gautreaux Judgment Order "governs the
CHA's use of HOPE VI finds.”

Despite the Court's Orders and the stanutory background, prior to our meeting on March 10
the CHA has made mtermittent objections to the Receiver exercising authority over non-elderly
bousing construction funded by HOPE V1, as well as filing the motion that led to your February 23
Order.

Much of the factual history is described in the Statement we filed on December 19, 1997,
commenting on the CHA's Motion. Following the 1995 takeover of HUD by the CHA, the Receiver
worked hard to cooperate with the new CHA management led by Mr. Shuldiner, and tried to avoid
bringing a dispute to Court concerning the Receiver's authority. The "development manager® concept
was created so that the Receiver could administer HOPE VI funds in cooperation with the CHA,
without a dispute over the Recetver's role.

The CHA, however, revoked the earfier written confirmation from its then Chairman, Edwin
Eisendrath, that the Raceiver would function as development manager at Cabrini-Green, and did not
include the Receiver in the HOPE VI applications for Taylor and ABLA IL
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Disputes between the CHA and the Receiver escalated during 1997, Many of the di
conc.ern_ed r.he.Horna' dev.elopmem. As you will recall, the Receiver filed an Emergen:yci‘lz:i:;
seeking nsTuezions, describing our view, among other things, that the CHA was failing promptly to
fll completed units at Horner. The CHA objected, and made charges against the Receiver. Judge
Zagel resolved certain matters relating to Horner. ‘

. You scheduled a confersnce in chambers in July 1997, and observed that the Emergency
Motion seemed to betray greater difficulties in the relations among the parties. You urged the parties
to negotiate their differences, '

mc.: Recetver scheduled a series of meetings with Mr. Shuldiner, his counsel, and other CHA
representatives. Among the issues discussed were the Recaiver's desire to assume its responsibilities
for H.OPE VI funded non-elderty housing development, and the CHA's Opposition to any role for the
Recerver,

The parties discussed the possibility of entering into an agreement as discussed above., Before
aﬁmlagreananwasm.ched,theCHAdeddedtoElethemodonthaxledtotheFebruaryB Order,
seeking a determination that HOPE VT housing was outside the scope of the Cautreaux judgments.

] L . - .

The CHA's position has complicated and will, if adhered to, further complicate and impede
the Receiver’s actions — and in many cases the desegregation goals of the Gautreaux Orders — ina
oumber of ways. _

()  Robert Tayior Homes The Receiver understands that the CHA applied in 1996 for
HOPE VI funds for Taylor. Press reports indicate $25 million was awarded.

The Receiver was not aware of the application at the time it was made. The Recaiver does
not know what portion of the finding is for new non-elderly housing construction development, but
we are sware of the CHA's attempt to enter into long-term leases in the limited area without approval
of a revitalizing designation. (The use of long-term leases for public housing was considered by the
Receiver before it was mentioned by the CHA. The leasing concept is based on a HUD memo that .
HUD development finds could be used for long-term leases as a form of expanding the supply of new

public housing.)

Mr. Shuldiner indicated that the CHA intends to demolish all of Taylor. Mr. Shuldiner'
comments reflect that he (and/or his staff) had extended discussions with tenants, and possibly with
others, in the area relating to replacement housing.
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We do not know if those discussions have ripened to commitments, since the CHA has not
sha.red any of this information with us or involved us in any way in its planning. If replacement
housing units are developed, it appears likely that they would fall within the language of the August
14, 1987 Order. If the Receiver is to take any action to construct new housing for residents of
Robert Taylor, 1t is important that we immediately be made aware of the status of HOPE V1 (and
other) finding, and all prior communications with the City, tenants, and others. It is also important
that we discuss how such housing will be built consistent with the desegregation obligations of the
CHA under the 1969 Judgment Order in this case.

(d) Darow. Mr. Polikoff, the Receiver, and the CHA had a series of discussions
concerning the possibility of the CHA creating a housing demonstration project at Darrow. Several
years 2go, the CHA recerved $8.5 million from HUD under either the modernization or Comprehen-
sive Grant program to rehabilitate a building at Darrow. The CHA spent about $500,000 on
architectural plans. It then learned that the cost of rehab exceeded the funds available, and
demolished the building, after agreeing (without court permission or consultation with us) with the
tenants that it would build replacement housing on site.

The funds available allow for approximately 80 replacement units. Mr. Polikoff and the
Receiver discussed with the CHA that if the Receiver did not need to use 38 units built in Rogers
Park to offset units the Recetver was building in Woodlawn (on the 1-for-1 formula provided by the
Judgement Order, as amended), then the CHA could use the 38 units on a one-for-one basis to build
38 umts at Darrow without a court waiver of the Gautreaux locational requirements. The CHA also
considered seeking permission to build an additional 40 units (approximately) on site. No agreement
was reached.

We next heard about the CHA's plans for this development by chance, when Valerie Jarrett
of Habitat attended a Chicago Plan Commission Meeting in February 1998, where a formal proposal
was scheduled to be presented by Andrew Rodriguez for the CHA for a 105-unit project at Darrow
that we (and plaintiffs’ counsel) knew nothing about. After the Receiver objected, the matter was
deferred.

As noted above, Mr. Shuldiner said in our March 10, 1998 meeting that he intends to proceed
with the Darrow project, and that the Receiver (or anyone else) would have to take legal action to
stop him. Mr. Shuldiner's plans appear to conflict with the Court's August 14, 1987 Order.

(c) Cabrini-Green. A November 14, 1995 letter from Edwin Eisendrath confirms that Habitat
would act as development manager for the Cabrini project, including HOPE VI, in its role as
Receiver. But as discussed in our December 19, 1997 Statement filed with the Court, the CHA

. subsequently vacillated among involving the Receiver in the redevelopment of this project,
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abandoning the Receiver, and pursuing the project on its own, and reinvo lvm th L
leasing of 44 units at Mohawk North and Old Town Square. ple

Since 1993, no units have been produced by the CHA. In addition, the Reaceiver has 190 units
of Gautreaux funding authorized for use in this area. It has been blocked from using any of these
units because of lack of a comprehensive plan, from which the CHA has largely excluded us. There
has also been a separate lawsuit brought by Cabrini tenants against the CHA.

Until the March 10 meeting, we had understood that nothing had been resolved at Cabrini. .
At the March 10 meeting, we learned for the first time that Mr. Shuldiner has made some kind of
promise to residents that they would be partners with development entities to be created by them and
the CHA. It was clear from Mr. Shuldiner's comments that his arrangement with the tenants does not
mnclude a role for the Recerver. Any promises made by Mr. Shuldiner could jeopardize our ability to
comply with the Gautreaux Orders, and would be contrary to our responsibilities under the August
14, 1987 Order appointing us.

(d) Homer. Judge Zagel is supervising the construction of replacement housing at
Horner, which is occurring under a consent decree in separate litigation. You have recetved copies
of reports on the status of construction there. (We are proud to say our construction recently won
a national award.)

As discussed above, an issue arose in that case as to whether the Receiver was falling behind
schedule, and whether residents should receive damages if we were. Judge Zagel ruled that the issue
was premature, and that he would address it when and if he had to. He provided that we should
require contractors to provide liquidated damages for delay in fisture contracts with contractors
building Homer housing. o

At the March 10 meeting Mr. Shuldiner stated that if we oppose him on the HOPE VI issue,
he will encourage Horner residents to seek damages from the Receiver. We are concerned that this
threat reflects an attitude of hostility under which it will be more difficult to work.

(¢)  ABLA and Homer [I These development efforts are complicated by the existence
of the Hormer lawsuit, and the need to coordinate plans with tenants, neighbors, local elected officials,
and the court supervising the Homer reconstruction process. Developing procedures to implement .
the desegregation objectives of Gautreaux, while building replacement housing, presents difficuit
issues. In view of Mr. Shuldiner’s statements we are concerned that necessary cooperation will ot
be provided by CHA.
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Hon. Marvin Aspen
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® Scartered site housing We continue to build scatterad-site hou&n L
Area and, as recently as this week, closed on two additonal buildings. In a letter gfu;{:h;:f:x;ﬂn
by Mr. Shuldiner to me shortly before our March 10 meeting, he made a aumber of complaints about
our work as Recetver. We do not see the need to respond in detail at this time to M. Shuldiner's
views, although we are prepared to do so. We do want to note our concern that Mr. Shuldiner
apparently doesn't agree with the Court's determination that revitalizing areas are a step towards
desegregation, even though CHA has repeatadly agreed to court orders to that effact.

(8) ELunding AttheMarch 10 Meeting, Mr. Shuldiner said he would withhold approval
for §7.69 million in funding for the Receiver. We believe we have met all of the requirements for the
funding HUD has approved it, and sent it to CHA for final signature. No CHA signature is required
under the August 14, 1987 Order. Therefore, those funds should be transferred. Without the
transfer, the progress of our program will be severely impeded. We are already overdue on bills
awaiting the funding.

() Ioformation. CHA has not provided us with information concerning its HOPE VI and
other new non-elderty housing development plans. We do not know the scope of other planned non-
elderty housing development that CHA bas considersd, or may even have authorized. We do not
know to what Mr. Shuldiner was referring when he discussed 3,000 units of housing costing $300
million. ‘

In addition, after the filing of our Emergency Motion in May 1997, the CHA directed the
managers of its scattered site housing not to provide information directly to us, and that prohibition
remains in effect. That is contrary to the cooperation requirement n the August 14, 1987 Order.
Information concerning the occupancy of the scattered site units is necessary, among other reasons,
to trigger the cutoff of certain payments from the development budget we administer.

We weres told that the reason for the prohibition was our filing of the Emergency Motion
against the CHA. Since we were a litigant, the CHA would not allow us access to their agents
without going through counsel. We were advised that all requests for information must proceed

through counsel.
s s ] s ]

We recognize that it is not our role to determine the scope or duration of our {apogsﬂ:i}ity
as Receiver. It is our responsibility, however, to advise you that our ability to act effectively is being

impaired.
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Hon. Marvin Aspen
March 13, 1998

Page 11

We accepted the position of Receiver to be a developer of housing, not to be policeman
over the CHA, and certainly not to be a litigant with the CHA over all housing-related decisions.
Unfortunately, the CHA's conduct has frequentty forced us to involve our counsel lidgation-type
activity, at the expense of focusing on housing development.

The CHA's frequent adversarial attitude to the relationship with the Receiver clearly impedes
the development of new housing urgently needed by CHA residents.

The Recerver would liks to develop new housing in a cooperative manner with the CHA. We
would like to respond to CHA needs, while also meeting the desegregation objectives of Gautreaux.
A working relationship has to develop between the CHA and the Receiver. The CHA should share
its needs and ideas with the Receiver in advance of making commitments. It should meet on an ongo-
ing basis to try to develop solutions for the benefit of residents. That has not been happening.

I had beld off asking for the Court's directions, in the hope that we could work through the
process with the CHA and reach pragmatic solutions that respected our responsibilities as Receiver
while not offending the CHA. Based on the most recent meeting with Mr. Shuldiner, I befieve that
there is no prospect of a solution being developed without Court intervention. Our effectiveness as
Receiver is clearly impaired by the problems posed by the CHA's actions and attitudes.

We appreciate the responsibility you have given us as your Receiver. We also appreciate and
support the important goals to be accomplished by implementation of the Court's Orders i this
litigation. It is a privilege to perform this public service.

We reiterate our willingness to operate in a cooperative fashion with the CHA.

We need your assistance and directions in carrying out the tasks you have entrusted to us.

Respectfully

THE BABITAT c%\

Daniel E. Levin
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cc:  Jerome Butler/Susan Getzendanner
Valerie Jarrett
John Jensen/Linda Wawzewski
Lewis Nixon/Janet Elson
Alexander Polikoff/Julie Brown
Michael L. Shakman
Joseph Shuldiner/Karen Newton
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IN ' THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

- CE\\/ <D
E_ ENR N

\ouoits2
No. 66 C 1458 6. SN_ ey
S

P .S \STRI
Chief Juzﬂ%‘pen

DOROTHY GAUTREAUX, et al.,
Plaintiffs,
V.

CHICAGO HOUSING AUTHORITY,

—_— — — — — ~— — ~— ~—

Defendant.

AFFIDAVIT OF DANIEL E. LEVIN

Daniel E. Levin, being duly sworn upon oath, states:

6. On March 17, 1998, | executed a Declaration in connection with the
Gautreaux plaintiffs’ motion for further relief. To avoid confusion, the paragraphs

contained herein are numbered consecutively to that declaration.

7. | am the Chairman of The Habitat Company. On August 14, 1987, this
Court appointed me and The Habitat Company jointly as Receiver for the Chicago

Housing Authority for certain housing development activities.

8. | am a graduate of the University of Chicago. | also graduated from the

University of Chicago law school.

9. After graduation from law school, | practiced law for about three years.
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10. | moved to Chicago in 1957, and began working in the real estate

development business. | founded The Habitat Company in 1971.

11. During the past 26 years, The Habitat Company has developed over

12,000 units of housing in Chicago.

12.  The Habitat Company currently manages over 15,000 units of housing

at every income level. Over 4,000 of those units are low income housing.

13.  As Receiver, through the end of 1997, we had built and delivered to the
CHA 1,630 units of housing and had under construction over 100 additional units of

scattered site housing. This housing cost $169,323,765 through that date.

14. As Receiver, we have built and delivered 133 units of replacement
housing in connection with the demolition of housing that is part of the Henry Horner
Homes development. This Horner replacement housing is provided under a consent
decree entered in a ca.se pending before Judge Zagel. An additional 198 units of

Horner replacement housing are under construction.

15. We have also been involved as Receiver in developing 317 units in the
North Kenwood-Oakland neighborhood. As of year end 1997, 45 units were

completed and transferred and 26 units were under construction.

16. In developing our scattered site and replacement housing, The Habitat

Company functions as the developer, not as the builder of the housing. Contrary to
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the suggestion in the CHA's Motion for a Stay at 6, Habitat seeks out parties to bid

either on a turnkey or competitive basis. Habitat does not act as a contractor.

17. The history of our dealings with the CHA concerning housing to be
funded under the HOPE VI program is discussed in my letter to the Court of March 13,

1998, and in the accompanying affidavits of Philip Hickman, Valerie Jarrett, and Barry

A. Miller.

18. During discussions with the CHA in 1995 and 1996 about the HOPE V|
work, Mr. Shuldiner had difficulty in accepting the word "Receiver” in describing
Habitat’'s duties. Therefore, in an effort to compromise and move forward, |
concluded that it did not matter to the Receiver if we were called "Receiver" or some
other title with respect to the development of replacement housing using HOPE VI
funds, as long as the Receiver was able to discharge the duties the Court had given
us, and provided any such arrangement was acceptable to the Court. Accordingly,
| told Mr. Shuldiner and others at the CHA that we were willing to be called

"development manager" with respect to HOPE VI housing work at Cabrini-Green.

19. Asset forthin the Affidavit of Mr. Hickman, Edwin Eisendrath, then Chair
of the CHA and the HUD Secretary’s Representative (its highest ranking local official)
in Chicago, wrote Habitat in November 1995, in response to our request, to confirm

that the CHA wanted Habitat to proceed as development manager for Cabrini.
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20. Based on our role as Receiver, and the written assurances of Mr
Eisendrath, we conducted the replacement housing development work for Cabrini in

1885 and 1996, as discussed in detail in the affidavit of Mr. Hickman.

21. Inlate 1996, as discussed in the Hickman affidavit, the CHA attempted
to prevent us from performing further work on the HOPE VI application at Cabrini.
Since little or no work was being performed at Cabrini because of a lawsuit filed by
Cabrini tenants, | did not think it necessary to bring this matter immediately to the

Court’s attention, but instead we discussed it from time to time with the CHA.

22. In addition, other disputes with the CHA concerning new housing
development arose. Although | always tried to negotiate matters directly with the
CHA and avoid going to Court for the Court’s assistance, if possible, | found it
increasingly difficult to work these disputes out with the CHA because Mr. Shuldiner
and his staff were unwilling to accept that the Receiver had been granted exclusive

responsibility for the development of all non-elderly public housing.

23. In May 1997, | determined that problems with the CHA concerning the
Horner replacement housing were sufficiently severe that | needed to apply to this

Court and Judge Zagel for instructions, which the Receiver did by motion.

24. After Chief Judge Aspen and Judge Zagel scheduled and conducted an

in-chambers conference on the Receiver's May 1997 motion, Chief Judge Aspen
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entered an Order referring the Horner issues for dispute to Judge Zagel, recommending

mediation if appropriate.

25. Chief Judge Aspen also scheduled a conference in chambers at which all
Gautreaux parties were invited to discuss the relationship between the Receiver,

counsel for the plaintiffs, and the CHA.

26. At that status conference, held on July 2, 1997, all parties stated their
positions. | informed the Court of a number of problems between the Receiver and
the CHA, including the dispute over whether the Receiver or the CHA had authority

to conduct the development of new non-elderly housing units with HOPE VI funds.

27. The CHA's statement in its Motion to Stay {10 that this point was not
raised with the Court before entry of this Court’s Order of February 23, 1997, is
therefore not correct. | raised the point on many occasions with the CHA, and
specifically raised the point with the Court seven months earlier -- before the CHA filed

its HOPE VI motion.

28. At the July 2 status, the Court (a) directed the parties to negotiate the
issues over which they differed, (b) offered to appoint a special master to assistin the
negotiation, a-nd (c) stated that the Court would rule if disagreements remained.
Accordingly, we scheduled discussions with the CHA concerning several outstanding
issues, including the dispute over authority to develop new non-elderly public housing

with HOPE VI funds.
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29. Atameeting held on July 10, the CHA refused even to discuss the HOPE
Vl issue. Most of the discussions held in June and July are described in more detail

in the accompanying Affidavit of Barry A. Miller.

30. OnJuly 11, 1997, Edwin Eisendrath, then chair of the CHA, sent a letter
to Mr. Polikoff stating that the CHA would not discuss non-Horner issues unless the
Receiver withdrew its Emergency Motion and took those issues "off the table.” A

copy of that letter is attached as Exhibit 1 hereto.

31. OnJuly 17, 1997, | wrote Mr. Eisendrath and told him | disagreed with
his letter. | told him | believed that the CHA’'s approach was inconsistent with the
directions the Court had given the parties in chambers on July 2. A copy of my letter

is attached as Exhibit 2.

32. OnJuly 17, 1997, | attended a meeting at the CHA offices with Michael
Shakman, Derek Cottier, Valerie Jarrett, and Philip Hickman representing the Receiver.
Edwin Eisendrath, Joseph Shuldiner, Jerome Butler, Mia Barricini, Richard Monocchio,
Thomas Johnson, Susan Getzendanner, and Nancy Eisenhauer attended for the CHA.
Derek Cottier, one of the counsel for the Receiver, wrote a letter on July 24, 1997
confirming the-substance of the meeting. A copy is attached as Exhibit 3. At the

meeting, the CHA again persisted in its refusal to discuss the HOPE VI issue.

33. Mr. Butler responded to Mr. Cottier’s letter on August 6, 1997. A copy

of his letter is attached as Exhibit 4 hereto.
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34. Indiscussions with the CHA beginning at the end of July 1997, we con-
sidered a proposal to resolve the HOPE VI dispute by allowing the Receiver to
complete housing it had begun, and allowing the CHA to pursue agreed housing devel-

opment on a demonstration basis, subject to the approval of the Gautreaux plaintiffs’

counsel and the Court.

35. Draftsof anagreement were exchanged. The Receiver included language
making it clear that any CHA development work was for a limited time on a demon-
stration basis. The CHA would not accept that language, and asked the Receiver to
agree to recommend to the Court that the CHA receive the authority to conduct all

new non-elderly public housing development not already assigned to the Receiver.

36. Based on my experience in real estate development and as Receiver, |
was aware that substantial developmentexperience is required successfully to develop
any housing; and particularly racially and/or economically integrated housing in the
Chicago market. Building housing, without paying attention to a myriad of issues
concerning location, appearance, marketing, government regulations, provision of
services, and other factors will not generate good housing on a racially and/or

economically integrated basis.

37. Because of my belief that the CHA did not and does not have the neces-
sary development capabilities, | declined to agree with the CHA to recommend to the
Court that the Court give the CHA full authority to conduct new public housing

development.
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Subscribed and SwWorn to

before me this 30th day of
March, 1998,

v LAk

27 A 2"
/4 (//4_/

Notary Public

/

v

/
/

Oaniel E. Levin
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The Chicago Housing Autho rity

I read with meerest yoor July 8 letter o “West Haven Intarested Parties
thought it identified tmportamt issues that bexr on the futmre of the entire
Homer endeavor

However, before agresing to meeting on these new Homer isspes, there are
other issues already raised by you and by the Habitat Company, both n the
press and in the court, that need o de taken off the table. The CHA met with
Habitat to review dam on vacancies, vandalism, screening, BB»«BBR

practices, etc. The CHA believes that the facts are po longer in dispute, yet

,Eeggﬂnﬁgéﬁi am-nnun

themselves dzmaged our efforts to create a viable mixed meome community
West Haven,
Your letter does aot mention these issue at all. If they are saill impoctant and
“emergency” concerns - &S you have previcusly characterized them - then |
do pot see how we can get together without first resolving them. If,
however, you and Habitat agres that the maumers inciuded in your previous
_ filings and press sarements have been addressed, then we can move oo ©0
other issues. ,
Regarding thoee issoes, I understood your ogiginal position © be that if te
Eagaﬁgﬂuﬂnﬁgazgwasﬂ«t
oppose the desigmtion of the mea east Damen as revitalizing
discussed this at a meetng in Joe Shuidiner’s office where you did oot
wﬂgggivﬂnﬂﬁgé.ﬁﬂgg
naaggasﬂnl?aﬂuﬂ_g8ﬁﬂg



Page 2

That was the meeting where you asked if the CHA would d=lay asking HUD for approval to
reaflocaie the HOPE VI money. CHA did not agree (I was, pareatbetically, surprised by your
subsequent letter to Kevin Marchman where you stated you hed never heard aboxt the
reallocation request).

As for Superblock C and schednling, your suggestions hint af reopening the consent decres,
This is not something the CHA is interestzed in pushing over the objections of the residents.
We have anticipated that the buildings would come down when the required wmits are boilt by
the Habitat Company as presctibed in the decree., ‘

Again, a meeting on the issues you identified is prematre wntil your “cmergency” issoes bave
been taken off the Gble,

Dan Levin

Tom Finmetty
Bill Wilen

Linda Wawzenski
Carole Wilsen
Howard Pizer
Tom Johpson
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THE HABITAT COMPANY

July 17, 1897

Edwin Eisendrath, Chairman
Chicago Housing Autharity
826 West Jackson Blvd,
Chicago, IL 60661

Oear Edwin:

| think it is appropriate to write to you with regard to your July 11 latter to
Alex Polikaff in the confidence that some additional clarification of our position will
de useful. | value the friendship and excellent working relgtionship we have had for
many years, and the spirit of the letter is intended to fully honor this relationship in
all respects.

| am not sure whether your letter was written before or after our meeting of
July 11, But| want to underline certain points | made at our meeting on that date.
Your letter takes the position that the CHA is not willing to discuss other issues until
questions raised by the Gautresux plaintitf class and the Receiver are "taken off the
table." | think that position is difflcuft to accept and believe it is inconsistent with
continued discussions that are Intended to be constructive and cooperative, and it is
also inconsistent with the instructions given the parties by both Chief Judge Aspen
in the Gaytreaux case and Judge Zagel in the Horner casa.

As you know, we view our role as Recelver as involving more than just the
construction of houses. We think we have 8 responsibility to plan the housing in a
manner that will lead to the development of a successful, economically integrated
community. In‘addition, we think we have a responsibility, as tha Court's agent, to
inform the Court when we see problems develop.

We filed the Emergency Motion for reasons that we thought were valid about
issues we balieve are Important and very relevant to performance of our responsibili-
ties, including;

. concerns that tenants were not being placed in a timely fashion in the housing
we were completing in the Horner area;

150 Wesz Hubbard Screer - Chicagn, liLinois 60610 - Tek: 312.527.5400 - Faxs J12.577.4639 -
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Edwin Eisendrath, Chairman
July 17, 1997
Page 2

the fact that the CHA had not yet received a list of all of the Horner tenants
SO that screening could be expedited; '

L our lack of confidence about the thoroughness of the tenant screening process
being used, given cerain incidents that had occurred at Horner;

° the fact that a transitional assistance program was not in place, even though
many tenants had already moved in; and

U the fact that one of our turnkey housing contractors had refused to turn over
housing to us because of its concerns about all these issues and our satisfac-
tion that these concerns were real and raquired attention.

These concerns did not exist in a vacuum. Our experience as a developer and
a manager — particularly as a manager of CHA haousing -- gave us substantial
questions about the current effectiveness of the CHA Occupancy Department to
perform the tasks invaolved in 3 timely manner. In addition, communications with the
CHA private managers gave us concerns that the CHA was not promptly filling the
scattered site units that we have built. In addition, in our role as private managers
we have expressed a concern to CHA about a variety of management related issues
which we believe have provided a basis for our admitted lack of confidence on the
current effectiveness of CHA in addressing serious issues of importance to the
success of the Horner Program to which we are all dedicated. There had. as well,
been at least 28 meetings over the last year discussing the screening and transitional
assistance issues which did not produce tangible results prior 1o the filing of our
Emergency Motion, which also added to our lack of confidence that an effective
system was in place.

| believe that an excessive inference was drawn by you and CHA from the use
of the ward "emergency” in the Receiver Motion. As we've explained, our lawyers
have told us that the word "emergency” is commonly used in court when a Motion
is not routine, and it requires relatively prompt action. We have indicated the degree
of frustration we have felt in dealing with relevant issues and felt that prompt
attention by all parties was a reasonable reflection of the urgency of dealing with
these matters. We are sorry if you and others felt the term “emergency” was such
a great error, but we do not think our ability to move forward in cooperation should
turn on a word used as a “term of art”.
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Edwin Eisendrath, Chairman
July 17, 1887
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We also believe that the filing of the Motion has proved to be useful because
we have seen some progress since that time, which we hope will continue. We
pelueve the Judges took our Motion seriously, as witnessed by the conference held
in Judge Aspen’s chambers which Judge Zagel attended and the subsequent status
conferences promptly called by both Judges. The progress includes:

® the provision by counsel for HRC ta CHA of a list of all tenants;

° two meetings with us (on June 17 and July 10) where the CHA orally
explained its screening procedures in some additional detail:

® the CHA's identification to us on July 15, for the first time in writing, of all
Horner replacement units that have been occupied.

. further discussions about transitional assistance, including a third-party’s offer
of $1 million to fund the program;

® the decision by our contractor to turn over the units it had withheld.

We do not think the primary issue is one of dropping the Motion which was a
request for instructions, which we have received, or in discussing press statements
which we never initiated. We have no desire for 3 press campaign. As we have
stated many times, we simply want to do our job as we see it.

We believe our view is consistent with the process outlined by Judge Zagel in
the status conference he held in his chambers on June 13th. He did not act on the
Motion, but directed us to continue to confer, then to bring any problems to him for
resolution (suggesting that initial discussions be in private). He also said he would
consider appainting 3 special master to conduct mediation if the matters were not
resolved.

You have also expressed concern that our Motion was inaccurate with respect
ta the extent of vandalism that has occurred. We and our lawyers have listened to
Tom Johnson carefully on this point. We have told you that we believe the facts and
language of our Motion was accurate, but we understand your position that the
language was subject to misinterpretation. That was not intended by us.
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Edwin Eisendrath, Chairman
July 17, 1997
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There are still issues that remain, including continued cooperation on the issues

on which we have made some progress. The remaining issues include:

we have turned over many units to CHA that have not been leased for
substantial periods.

we have turned over units to CHA that have been leased, but have not been
promptly occupied.

CHA has not provided us with more detailed information about screening
practices. We think it would be very useful to prepare a manual describing the
screening practices and other guidelines.

CHA has not developed a transitional assistance program which is under
contract —~ let alone in place. In this connection, | am enclosing a copy of an
article describing the need for an intensive tenant orientation pragram in
scattered site housing relating to Montgomery County, Maryland in a
community that provides that 12-1/2% to 15-1/2% of the housing in a
subdivision of 50 or more units must be offered to low and moderate income
families.

| know that you are completely committed to the success of the Horner

Program and we hope to continue to be able to work with you and CHA in achieving
our objectives. The Mation we filed was only intended to achieve good results for
the program and was, indeed, reflective of the intensity of our commitment 0 bring
the proper sense of urgency to fulfilment of our mutual goals. As you know, we are
willing to meet at any time to discuss any of these issues so that there is no

misunderstanding in going forward.

Daniel E. Levin, Chairman
The Habitat Company

DEL:jm
Enclosure
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Edwin Eisendrath, Chairman
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cc: Jerome Butler
Mamie Bone
Thom Finerty
Ernest Gates
Susan Getzendanner
Philip Hickman
Valerie Jarrett
Thomas Johnson
Rosanna Marguez
Barry Miller
Howard Pizer
Alexander Polikoff
Michael Shakman
Joseph Shuldiner
Linda Wawzenski
William Wilen
Carole Wilson
Douglas R. Woodwaorth
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Scattered Site Housing Program
~equires Intensive Tenant Orientation

By Vaace Hyndman & Delia McCormick
Montgomery County, Md - [n its effort o scazer ford-
able housing throughout its commuaities, chis 2 uent county
bas determined that regdent orienazion is key to the success
of scartered-site housing

Local law mandites chat the local housing auchoricy, the
Houdng Opportunites Commission (HOC), aa bid oa
newly—consmucted homes within new housing davelop~
mens. The Moderately Priced Housing (MPH) Liw passed
in 1974 provides that 12.5% to 15% of the houses in new
subdivisions of 50 or more units must be moderazly-priced
dwelling unis (MPDUs). The
MPH Law requires thas 40%
of the MPDUs be offered to
HOC and ocher nan-profic
housing igencies for use by
low- 1nd moderate-income
familics.

Forovertwo deczades, the

. Y S ST P e v e SRR R

Residents must come to terms 2%
with homeowners associations’
many differing covenants.

many differeat homeownes isociations and theis coveaans
and expecradons. The county must odent 1ad sUpport resa-
dents in 2 proactive way 1o they can succeed ia the new
communides.

Faoulies moving inte 3 new townhome i HOC'
scattered wte program are oriented through 1 seges of mees-
ngs with HOC suEm:mbcu.Aleuingspedalis:cxphim the
lease, homeownes association documens 1ad reat paymeant
procedures; 1 site manager explains the waorkings of the heat
pump, the HVAC system and communicy garbage collec-
gon/recycling routines; and the resident counselor checks to
see how the Bmiy is sexling
in and evaluates aay specia)

This existing odent-
doa progmam i aot always
effectve, for 2 oumber of
reasons. Firsg, the Gmily is
oftea in an emotiona! sate

MPH Law has promoted the

spread of low- ind moderate-income residens meo brand
v single-Bimily housing communities widely dispersed
sughout'the couary. Currently, more thaa 1,500 such

homes are scacered m subdivisions in virtually every direc-

don. They can be found in 2lmost every subdividoa that was

buile after 1974,

Wich the scazering of publicly-subsidized Bousing sices
come miny unique challenges, Managing and manmining
dispersed aad diverse housing stock are more difficult than
managing ind maintining project housing. Moatgomery
Coun'y invesss in 3 sizable saff to pminain the scatzered

properdes and counsel residents. Each site manager s respon-

sible for approximately 350 housing uniw, ind resident
counselers have a similar caseload.

Because the individual housing units are spread in
vadous communides, the housing auchority is chalenged to
ensure thae the residens it supports come to terry wich che

Vance Hyndman and Delia McCormick, principal conrultants with

AM] Housing Consultants located in the Washingion, D.C., ares,
apply their intemational and national management crperience (o
assist public housing and other community organizations. For further
information on scaftered-site resident oremtations, they wn be
wonsacted at (301) 215-6823.

and doesn'tabsarb the oden-

tdoan informadon. Residens may be disoracted by the excite-

ment, relief and epidation they feel, a3 many of them arc
ending 2 nightmare of homelesmess or overcrowding aad all
of them are prepating to leave familiar environment for the
unknowan. Second, the staff is working wich a volume of
families 1nd fcing daily crises, and may not have adegquace
umne to fully educace the Amily.

Outside Consultant Helps Assess Program

Only 2 small percenge of new fimilies floundar to the
exzent that they are che subject of complamu and candidaces
for evicton 1cdon. Howeves, HOC decded to undertake an
effort to improve the cffectiveness of its resideat odentsion
cffors. The decision to hire an ounside consuleat (0 assass and
improve the sactered site orientadon involved se‘v’e.n.l coa-
sideragons.

Ficst, staffhad created the orienaadon prognum iready in
place and might be unable to conduct 3a unbiased assessmenc.
Second, responsibility for resident orienadon is sharedamong
numerous divisions 30d disciplines wichin HOC, with man-
agement, maintesance, leasiog. and resident services staff all
making cogtributions. .

[t was important to chasge overhaul to sameone capable

Contmued on poge 38

Affordable chsmg Finance
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Scattered Site Plan Requires Tenant Orientation

Coruunied faxn ol 5]

ol represenczg all these divisions 1nd disaplines. When hired

by the county, AM] Hoasing Consultants developed 2 work
~lan in the summer of 1996 to interview saff, residents and
ommurnuty members (0 determine exisdng otientadon pro-

cedures :nd necded improvements. Qur interviews revealed |

the hopes of saff, communiry members and residenss alike
that the program could be bolstered and many problems
alleviated through betier resident odeatadon.

“The scattered sitss program 1s woa or lost on the fone
lines," sxesses HOC property managee Jerry Keadng, “Teach
the residents what it means to be a good neighbor it's as basic
as that,” he says. “Residents muse undesstad the key lease
provisions and the penaldes for non-compliance with the
lease and the homeowner association covenans. When they

do, it will be easier for HOC to enfarce the lease,” affirms

Scazered Sites Program Manager Douglas Loag.
“Supervision of children, behavior of guess, prndein the
ippearance of the community, respect among the readents =
the importace of these points must be made clear to residens
before they move in,” says Denine Marmn, homeownen
assoclation representadve.
“Don't let anyone move in without their knowing the

) (11114 Gateway To
0111(111Y Resources

www.housingfinance.com

Think the World Wide Web is
impenatrable? Can't find
resources of use for your
affordable housing projects?

All that will change the
minute you visit the
Affordable Housing Finance
magazine website

You'll find a wealth of key
resourcss, including the most
comprehensive finks to state
tax aedit allocating agendes
of any site on the Web.

Visit today to see our latest
monthly update.

touunes for zash removal, recycling collecdaas, pet cre,
parking spaces and mad,” aay leanng staffery Bodby DeCosaa
and Jean Camaway.

From our interviews, we compiled 1 wish list of 50
differeat requiremens, especally behavioss that the new
residena would need to observe. The challenge was o offer
an ordedy process of preparing furure resideas. We alio
needed to take into account the quandary of informaronal
material and lectures residents were receiving under currenc
pactices. Obviously, che residenss needed to recaive 1 clear
message caclier in the process and ia 2 way that would ke,

Orientation and Services Coordinated

Ousr recommendadons followed i¢cordingly: tana-
tions to scartered sices would be improved with 2 comprehen-
sive, phased atmack that would coordinace the cdenation and
servicing of the new residens. The objecave would be to
develop comprehensive matedals and coordinazed seaff prac-
tices that accomphish the following:

* Raise eadier and sustain longer residens’ conscousness of
commuaity norms, resuldag in smoocher mansitions .of
new readens into sanered sz living bewer relations

Wilson, Price. Barranco, Blankenship & Billingsley, P.C.

Certified Public Accouatanls

Convalting services to Low [ncome Hoxsing Tax aau

Project Develapers, Lenders and Insestors {ncluding:

Tax CRED(T APPLICATIONS @ FINANCING, ACQUISTTION,
AND EQUITY TRANSACTION STRUCTURING

PROJECTIONS AND PRO-FORMAS @ MAXIMIZATION OF TAX
CREDIT BASIS 8 CARRYOVER ALLOCATION

CERTIFICATIONS @ PINAL PROJECT COST CEXTIFICATIONS
Tax CREDIT PROCRAM COMPLIANCE ISSUTS

Putuawkvﬂy'“’mw

EJ Raifenbery, CPA
3315 Laterstace Court * Moatgomery, Alabama 36109

Phoner 334-260-2371 ® FAX: 334-274-1571

email: egreef@wilsoopeice com
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complains o the housing authonry: ind more eBcient we
of public housing auchorty cesourcas.

Simplify and clanify requirement by reducing comp'ﬁc:ted.,
dupliaave, and massive materials

* Make 3 consistent, reinforcing and compreaeasive odea-
udon package.

Provide relisble accountability for residenss and safthrough
clearer materials and sign-off '
Incorponate all important direcdves it one stop.

Give new residens tools to succeed by developing cheir
OWT capacides to: organize for success by oreating budgess
and schedules; maintain the external appeazace of home
iad communicy; muntaa icd operate home syseewms;
supervise and protect children; ake responsibility for socal
gatherings and guests; control noise; and parddpate to
Tuake things better.

We recomumended that HOC employ 2 simple bro-
chure, to be given to cach applicant thac would be simple buz
would increase their awareaess of the requirements of leases
and covenant and community expecadions.

This would be folowed with 2 video cdenadon just
prior to lease dgnmg and fnally 3 handbook that would
repeat key bebavior requirements and also serve as 3 useful

b

v

e Be confident that you're in compliance
1 Manage multiple set asides

Easy to use, fast to learn

: Windows technology

Training available

On-line help

Telephone support

e g e ae g 3
®

Call 888-RentRoll

for a fres product demonstration

—pyp—

r,ﬂ_m_
|
i

' Instant Tax Credit,

guice g commuruty iervices. Our Taomus mrTughout hese
documens would be, in csseace, to show respect for your
aew communicy and develop self-sufficiancy. We emplasize
specific conducs in posicve wayy by providing the tools
necessary for resident success.

{e is seill too earty to tell if the resident onenmdon has
resulted in fewer complains, less mauma for cew homeowa-
exs, more harmony in aeighborhoods and more efficient wse
of the bousing authority management resources. We recom-
mead that moaitoring occur during the coming year.

Sec. 8 Orientation Has Broad Advantages

While our work was directed to scacered sicss under
housing uthority control, we believe thac Sec. 8 ragdent
orieadon programs could be helpful in promoting posicve
behavion. Housing authordes can shrug of responsbilicy for
Sec. 8 housing because landlords are presumubly respoasible.

But acighbors are rarely able to disanguish one form of
publicty-subsidized housing fom anather. Sec. 8 odenmzon
would result in 1 reducdon in the drain on =& resourcss
caused by community problems ind complainss.

Community resis;ance to subsidized bousing would be
overcome through resident odentarion to commumity nomms.
Finally, new residents would be given coals to succeed and noc
sec up for failure. =
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Miller, Shakman, Hamilton, Kurtzon & Schlifke

anorneys and counselors

TELECOPY COVER SHEET

TO: Jerome Butler FAX:
TO: Susan Getzendanner FAX:
TO: Thomas E. Johnson - FAX:
TO: Alexander Polikoff FAX:

FROM: Derek L. Cottier

OATE: July 24, 1997

726-6418
407-0411
422-0708
641-5454

Number of pages being sent (including this cover page): 8

208 South LaSalle Street
Chicage. iilingis 50604
Taieonone 1312) 263-3700
Facsimile 1312 263-3270

If there is a problem with transmission of this fax, please contact (312) 759-7231.

Please see attached.

cc: Daniel Levin 527-7440
Michael Shakman/Barry Miller
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WRITER'S OIRECT LINE

July 24, 1997

BY FAX AND MAIL

Jerome M. Butler
General Counsel
Chicago Housing Authority
Suite 2100
200 West Adams
Chicago, [L 60606
Re: Gautreaux v. CHA, No. 66 C 1459. 66 C 1460

Dear Mr. Butler:

[ am writing to confirm the discussions that occurred at our meeting of July 17, 1997,
at the CHA offices.! For the CHA, Edwin Eisendrath, Joseph Shuldiner, Jerome Butler, Mia
Barricini, Richard Monochio, Thomas Johnson, Susan Getzendanner, and Nancy Eisenhauer
attended. Daniel Levin, Valerie Jarrett, Phil Hickman, Michael Shakman, and [ attended for
the Receiver.

. HOPE VL

Mr. Shuldiner began the meeting by saying that he was angry about Mr. Polikoff’s letter
concerning the CHA's HOPE VI application. (Mr. Polikoff had taken the position, with which
the Receiver agrees, that the Receiver is responsible under the terms of Chief Judge Aspen's
August 1987 Order for the development of family public housing funded under HOPE VI.) Mr.
Shuldiner said that he believed, based on pictures he saw in Washington, that HOPE VI develop-
ment in other parts of the country looked better than the new units at Horner developed by

v We do not agree that your letter of July 17 to Barry Miller accurately states the meeting
of July 10. But we will not belabor further the points made in Mr. Miller’s letter of July 11.
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Habitat (which are not HOPE-VI funded), and th ' i

. ' at Habitat was taking ¢ stated ¢
units are not available for people to move in. SRR
Mr. Hickman stated that Mr. Shuldiner's position was incorrect.

o : : He pointed out that
g}r{lll and scattered site units had been vacant for some time awaiting tenant move-ins by the
A. '

Mr. Shakman said that the CHA had indicated in Mr. Butler’s July 17 leer that it was

unwilling to discuss HOPE VI at this meeting. Therefore, he suggested we discuss the issues
the CHA was willing to discuss.

2., Background.

: Mr. Levin said that in order to avoid conflict on the issue of the scope of the Receiver-
ship, Habitat tried to work an acceptable compromise with the CHA, using the development
manager concept. But despite the approval of the development manager agreement, the CHA

has proceeded to act solely on its own without involving the Receiver on planning and site
selection.

As the CHA has requested, the Receiver has provided the CHA with the construction
contract development costs report approved by HUD for the Horner replacement housing, and
has also provided requested information on the Section 3 program. Mr. Levin emphasized that
he did not believe that CHA and the Receiver were enemies and that actually their goals should
be much in common. He also stated that the Receiver is happy to explain to the CHA why con-
struction of the Hommer replacement housing has taken the time that has been required in light
of all the approvals needed.

3. Cabrini Lease [ssue.

As you know, the CHA and the Receiver originally began working together on Cabrini,
with the Receiver as the "development manager" for planning CHA's 303-unit HOPE VI
program. However, the CHA has not signed the development manager agreement, and the CHA
has proceeded without Habitat. Recently, the CHA requested that Habitat provide funding from
the 190 units allocated directly to the Receiver to lease units that are being completed by
McLean Davis, and the CHA said it would pay a reasonable fee.

The Receiver and Habitat have not been able to agree on a fee for Habitat's services. At
the meeting on July 17, Habitat offered to accept a fee of 2% of the Gautreaux funds used,
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which would be less than its usual 3% fee. Habitat's position i
i . | . position is that a 40-year lease s ¢
development of public housing, covered by the Receivership. ' B

Mr. Levin said he thought that 2% might be on the high side for just arranging leasing
but was on.the very low side if you take all the Receiver's work on Cabrinj was taken mté
account. Ms. Jarrett said the Receiver was asked to prepare a development budget, and prepare
a Development Proposal for HUD approval, which it has initiated.¥

Mr. Levin emphasized that Habitat wants to make sure the units are occupied as soon as
possible, without regard to the issue of what fee the Receiver receives. Accordingly, the
Receiver is prepared to proceed without an agreement on a fee. If no agreement is reached, we
will submit the fee question to Chief Judge Aspen who, in any event, must approve the fee.

Mr. Eisendrath asked if the Receiver would let CHA do the leasing if it could do so for
less than the Receiver is requesting, or would the Receiver attempt to block the CHA. Mr.
Shakman responded that it is the Receiver's right and responsibility to do the work. The
Receiver has not determined whether it would use the CHA's refusal to permit the Receiver to
do its job as the basis for a court challenge.

Mr. Levin explained that the Receiver's fee is based on production of units. The Receiver
has produced 1600 units of housing for the CHA. The Receiver has not made a profit on every
unit. The Receiver worked on the Cabrini-Green project for a year and a half without compen-
sation for its time and is still prepared to work on Cabrini when development is ready to
proceed. To date the Receiver has been paid only its direct expenses including direct payroll,
blue prints, etc., but no fee has been paid to Habitat for the overhead and other work that has
been done on Cabrini.

Mr. Shuldiner said the CHA will respond to the Receiver's 2% offer, but needs to
consider the Receiver's revised quote.?

¥ The Receiver has obtained bids for an appraisal, and the appraisal is bemg prepared. We
have had many conversations with HUD, and have been informed that HUD in D.C. approved

the concept on Thursday, July 17.

¥ Your staff subsequently advised Habitat that the CHA was rejecting Habitat's 2%
proposal.
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We request Fhat you infprm us as soon as possible if you object to our
proceed. The Receiver is moving forward to satisfy the HUD requirements, and
that there be no more delay in finalizing the leases.

continuing to
IS concerned

4. Homner Decree Finance [ssues.

Mr. Johnson discussed the Horner consent decree finance issues. One question was
whether HUD's payment of the entire $50 million was made with the understanding that it was
paying the CHA's 35 million share, or whether HUD believes that it has paid both for the first
phase of the replacement housing as well as a portion of the next phase.

Mr. Johnson said that the only reason the paragraph of the amended consent decree was »A
wrinten to require a 35 million contribution by CHA to the cost of construction of the first phase
of the replacement housing was because Bill Wilen wanted to allocate the money so that all of
the $30 million from HUD (in addition to Gautreaux money) went for replacement housing for
very low income tenants. In fact, the full $50 million has been provided, and Mr. Wilen agrees.

Mr. Levin said the Receiver’s concern is that HUD might later assert that it has overpaid
with respect to the phase I replacement housing, and is entitled to a $5 million credit with
respect to phase II housing costs. Mr. Johnson said that Linda Wawzenski, HUD's attorney,
agrees with the CHA. Mr. Johnson agreed to talk to her and see if he can get written confirma-
tion that the HUD Phase II obligations are not reduced by the $5 million.

We then discussed the reimbursement of Habitat for the cost of construction (up to
$109,000 per unit) for replacement housing occupied by persons other than the Horner Extension
residents. Mr. Johnson said that so far, every scattered site unit constructed by the Receiver as
Horner replacement housing has been taken by Extension residents, with one exception. Others
tenants from the Hormer high-rises are on the list and will start moving into scanered site
housing.

Mr. Johnson said the CHA obligation under the decree is to reimburse the Receiver 12
months after phase I is completed, and therefore nothing is due now.* Mr. Johnson said that

¢ We have reviewed the language of the decree since the meeting. It is unclear whether
the sentence about the timing of reimbursement allows the CHA to delay the scattered site reim-
bursement we discussed, or whether the timing sentence applies only to the sentence discussing

per unit cost of developing the scattered site units. The sentence, if applicable. directs
(continued...)
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at the time the Horner decree was entered, the parties did not know how many people would se-
lec.z scattered site replacement housing. The HUD Comprehensive Grant money was referred
10 in the decree as protection should the maximum possible number of Horner tenants select scat-
tered site housing outside of the Horner development. Mr. Wilen took the position that no one
wou;d likely take scattered site section 8 housing, but in fact many residents have selected
Section 8 housing. Mr. Johnson stated that it will not be necessary to use the Comp Grant
funding as long as Horner tenants aren't taking scattered site replacement housing. The
available funds should be sufficient to cover the 466 units in phase I.

Mr. Johnson said he would work with Ms. Wawzenski to get HUD confirmation of their
agreement with the CHA's position.

5 Program 117 Funds.

Mr. Eisendrath said that HUD takes the position that Chief Judge Aspen's so-called
"Reformulation Order" governs, and that HUD can use the Program 117 money for many pur-
poses. The CHA is not second guessing HUD on this. HUD gave the CHA authorization to
use the Program 117 funds to settle a lawsuit involving construction of elderly housing.

The Receiver agreed to talk to HUD further about HUD's position on the funds.

Mr. Hickman mentioned that the Receiver provided the CHA with a list of potential uses
for the funds in May, but has received no feedback from the CHA since that discussion. Mr.
Shuldiner and Mr. Levin agreed that the CHA and the Receiver should meet again to discuss
mutually agreeable proposals for the Receiver’s use of Program 117 funds.

6. Site Selection.

Ms. Jarrett stated that site selection is the Receiver’s responsibility under Chief Judge
Aspen's August 1987 Order. Ms. Jarrert said that the Receiver disagreed with Mr. Shuldiner’s
letter to Senator Hendon relating to site selection for Horner replacement housing in the area
west of Western Avenue, and to the CHA's negotiations with the Board of Education over
property in North Kenwood.

¥(...continued) ' | |
reimbursement "no later than twelve (12) months after the completion of the Phase in which the

scattered site units were occupied as replacement housing under this Amended Decree.”
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Mr. Shuldiner and Mr. Levin discussed their respective roles. They agreed that the CHA
can go (o court to §uppon or oppose a proposed revitalization area. Mr. Levin said that it
makes the Receiver's job harder, however, when the CHA talks to people in the community

about site selection and gives a different answe ' '
. r about where housing will be located than |
given by the Receiver. : e

Mr. Shuldiner expressed a concern that the Receiver has, without talking to the CHA
made an agreement with respect to the location of housing in the area west of Western Avenué
that inhibits development of replacement housing for the CHA's Rockwell redevelopment by
limiting the number of units in that neighborhood. Ms. Jarrett said no such agreement was
made, and that these issues have been discussed at the Tuesday meetings between the CHA and
Habitat. Ms. Jarrert said that the Receiver has not made a commitment to people west of -

Western that no other units would be built there. It has limited its commitment only to Horner
replacement units.

Mr. Levin said the CHA should discuss its plans with the Receiver in advance for pro-
jects such as Rockwell replacement housing, instead of acting on its own.

| Ms. Jarrett said that Mr. Shuldiner cannot say to residents, as he did, that unit concentra-
tions west of Western should be spread out, and then tell the Receiver that by agreeing to spread
out the units, the Receiver is depriving CHA of a place to build replacement units for Rockwell.

Mr. Shuldiner said that Ms. Jarrett heard Mr. Shuldiner at the public meeting, but didn't
complain. Ms. Jarrett said the Receiver sought to avoid discussing its disagreement with CHA
at a public meeting, and that Mr. Shuldiner’s actions made the Receiver's job more difficult.

Mr. Johnson said that we should inform Judge Zagel of any delays in the construction
of Horner replacement housing in the area west of Western Avenue. (The Receiver intends to
file a report and/or motion advising Judge Zagel of the revised schedule.)

Addressing the North Kenwood issue, Mr. Shuldiner said the Board of Education told
the CHA it wanted certain CHA land near Cabrini and the CHA agreed to swap the land for the
North Kenwood parcel. According to Mr. Shuldiner, the Receiver could not have done that --
because the Receiver does not have the power to transfer CHA land. Mr. Levin said that the
CHA should have told the Receiver that it wanted to do that. The Receiver probably would have
said fine, but site selection is the Receiver’s obligation, and in this case the CHA undertook site
selection activity without consulting with the Receiver.
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Ms. Ger.ze‘ndanner‘asked if the Receiver felt it had the authority to block such a transfer,
or merely sopght xpfonnatlon. Mr. Levin said that there was no point in discussing the hypothe-
ticals. The issue is that the Receiver needs to know about transfers of CHA property af’feczing

site selection, and CHA and the Receiver need to work together. The Receiver is trying to find
solutions.

Please let me know if you have any additional comments about the meeting. We look

forward to receiving the information concerning HUD's position described at the meeting by Mr.
Johnson.

We are considering preparing a Report to the Court about the meetings we have had,
pursuant to Chief Judge Aspen's request to be kept advised. In that Report, we may request the
appointment of a special master for mediation, should the Court so desire. It is possible that we
may artach the correspondence of the parties to any Report. If you would like to respond to this
lerter, we will include your response in our transmission to the judge if we receive it promptly.

Sincerely,

Derek L. Cottier

cc: Susan Getzendanner
Thomas Johnson
Daniel Levin/Habitat
Alexander Polikoff
Michael Shakman/Barry Miller
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Office of the General Counsel

BY FACSIMILE AND U.S. MAIL

August 6, 1997

Mr. Derek L. Cottier

Miller, Shakman, Hamilton, Kurtzon & Schlifke
208 S. LaSalle Street

Chicago, IL 60604

Re: Gautreaux v. CHA
Dear Mr. Cottier:

[ am in receipt of your July 24, 1997 letter. It is troubling that your letter
sketches out in detail the Receiver's position and only grudgingly
acknowledges CHA'’s contrary position. There is no effort to explain the
basis for CHA's position. Passing that point, however, there are certain
factual inaccuracies in the letter.

First, you indicate in your discussion of the Cabrini leasing issue that the
Receiver has worked on the Cabrini-Green project for a year and a half
without compensation for its time. We understand that the Receiver
submitted invoices for its time and expenses, and that those invoices were
paid. We do acknowledge that the Receiver has not been paid its fee, i.e., its
profit for this work, but it is simply not true that the Receiver has expended
time or incurred expenses that have not been reimbursed by the CHA.

_Second, as of July 17, 1997, CHA had not asked the Receiver to prepare a
development budget or proposal for any of the Cabrini work. [t may be that
the Receiver has initiated this work, but if it did so, it was not at CHA's
direction.

Third, with respect to the Horner decree finance issues, the language at
paragraph 15 of the Horner decree makes it entirely clear that CHA's
reimbursement obligation for non-Extension scattered-site housing “shall
occur no later than 12 months after the completion of the phase in which the
scattered-site units were occupied as replacement housing under this
Amended Decree.” We do not understand the ambiguity you see in this

language.

200 West Adams, Suite 2100 Chicago, [linois 60606
Telephone (312) 791-8415 FAX (312) 726-6418
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We have had an opportunity to review the material you provided on Habitat's
cgmpliance with CHA's section 3 resident employment obligation. We were
disappointed to see that the Step-Up hours amount to only 18.93% of all journeymen
hours, when the multi-project labor agreement requires a 33.3% rate. We do not
understand why residents have not been hired. as the ASAP program tells us that they
have graduated in excess of 150 people. You indicate that you only have had 28
enrolled throughout the entire Horner construction program. We are interested in
setting up a new meeting, involving those who run the ASAP program as well as
Habitat and CHA, to further discuss this program.

[n addition, we have reviewed thc Development Cosi Budget/Cost Statement forms
submitted to HUD for the first three programs of construction at Horner. We would be
interested in reviewing all data in the possession of Habitat used to complete line items
| through 20 of each of these forms. In addition, we would be interested in whether
the numbers on these forms have been revised or amended during the course of
construction, and further whether similar forms are available for any of the other
construction programs underway or anticipated at Hornmer. Please forward this
information to my attention as soon as possible.

Finally. we would like to see the transcript of the meeting hosted by Habitat on May
28, 1997 involving West of Western issues. Messrs. Shakman and Miller had indicated
shortly after the meeting that they could secure a copy of it, but we have not yet
received it. We would like it before the August 12, 1997 conference with Judge Zagel.

Very truly yours,

'erome M. Butler
General Counsel

A

/vog

ce: Edwin Eisendrath
Joseph Shuldiner
Rich Monocchio
Susan Getzendanner
Tom Johnson

RA-347



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

ﬁgcﬁ\\’FD

1 ¥
No. 66 C ‘l‘i'Sé«hR

bu\:

QURT
Chief Judgd&&\asrs D\s*Q\UY C

Plaintiffs,

V.

CHICAGO HOUSING AUTHORITY,

' ' e S —— — ——

Defendant.

AFFIDAVIT OF BARRY A. MILLER

Barry A. Miller, being duly sworn upon oath, states:

1. | am a partner at the law firm of Miller, Shakman, Hamilton, Kurtzon &
Schlifke, with which | have been affiliated since 1982, and a member of the bar of this

Court.

2 Since May 1997, | have acted as one of the attorneys for Daniel E. Levin

and The Habitat Company, the Receiver in this matter.

3. The suggestions in the CHA’s Motion for Stay that the Receiver did not
act in 1997 to protest the CHA’'s attempt to supplant the Receiver with respect to

HOPE VI development are not accurate.

4. On June 17, 1997, | participated in a meeting with several representa-
tives of the CHA, including Jerome Butler and Thomas Johnson, lawyers for the CHA,

and with Daniel E. Levin and Valerie Jarrett of The Habitat Company. Atthat meeting,
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we discussed a number of issues largely dealing with Horner that had been raised in

the May 1997 Emergency Motion filed by the Receiver.

5. Following the meeting, | wrote Mr. Johnson to confirm the matters
discussed. A copy of my letter is attached as Exhibit 1 hereto. In that letter, |
confirmed that the Receiver had advised the CHA in the June 17 meeting:

that it would like to hold a separate meeting to discuss other matters,

including HOPE VI funding . . . and the provision of information to

Habitat under the Gautreaux Court’s Order. We would appreciate it if

such a meeting would be scheduled next week.

6. On June 19, 1997, | also spoke with Mr. Johnson, one of the attorneys
for the CHA. | told him that the Receiver wanted to meet with CHA to discuss
outstanding issues. Mr. Johnson asked me to specify the issues the Receiver wished
to discuss. Among the issues | identified were the dispute about funding at Cabrini-

Green, the CHA's July 1997 HOPE VI application, the CHA's site selection activities,

and the CHA's failure to provide all information requested by the Receiver.

7. Before the meeting with the CHA occurred, Chief Judge Aspen invited
all of the Gautreaux parties to an in-chambers conference to discuss the relationship
among them. Each party stated its position. During that conference, Daniel E. Levin
advised the Court, inter alia, that:

° the Receiver believed the CHA was improperly excluding the Receiver from
development authority over non-elderly housing built with HOPE VI funds;

° the CHA's actions indicated that it resented the Receiver;
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the Receiver wanted to develop housing, and did not care what title it was
given, as long as it could perform its role;

the Receiver had agreed to the "development manager" label for its develop-

ment activities using HOPE VI funds in an effort to smooth its relationship with

the CHA;

ine CHA was fighting the Receiver and causing problems on petty matters; and

° the Receiver wished to meet with the CHA to reach an accommodation over the
respective roles of each so that the petty disputes would end and the two
entities could cooperate.

We informed the Court that we had scheduled a meeting for the next week to discuss

these issues with the CHA.

8. During the in-chambers meeting on July 2, Chief Judge Aspen responded
by saying that he encouraged the parties to meet together to attempt voluntarily to
resolve their disputes about all outstanding issues. He offered to appoint a special
master to mediate, if that would help. He also expressed his willingness to resolve

any contested disputes, if that were required.

9. The meeting with the CHA requested by Habitat was scheduled for July
10, 1997. Following the in-chambers meeting with Chief Judge Aspen, | wrote
Jerome Butler on July 3 to advise him in more detail of the points the Receiver wished

to raise at the July 10 meeting.

RA-350



10. A copy of my July 3, 1997 letter to Mr. Butler is attached as Exhibit 2

hereto. In thatletter, | listed 11 points the Receiver wished to discuss with the CHA

These included:

1. Site Selection Activities. Habitat would like to discuss
whether the CHA's site selection activities for family housing develop-
ment are consistent with Chief Judge Aspen’s August 14, 1987 Order.

2. HOPE VI Issues. As you know, it is Habitat's view that it
must participate in the application for HOPE VI funding used for family
housing development (including any application the CHA is making this
month), as well as the administration of any such program (including the
letter we understand the CHA is planning to send to HUD in August
about some of its prior HOPE VI programs). Habitat views HOPE VI as
within the scope of Chief Judge Aspen’s August 14, 1987 Order. The
CHA does not agree. Habitat would like to discuss this general disa-
greement. Habitat would also like to discuss each of the developments
currently being pursued under HOPE VI.

Other matters discussed included the CHA's direction to private managers not to
provide information to Habitat, the Cabrini-Green long-term lease arrangements, funds

the CHA diverted from an account used by Habitat at HUD, and Horner matters.

11.  Mr. Butler responded on July 9 with a letter to me. A copy is attached

as Exhibit 3 hereto.

12.  Mr. Butler’s July 9 letter said that the CHA would refuse to discuss at the
July 10 meeting the broad issues that we had asked to have discussed -- despite Chief
Judge Aspen'’s directions that we should negotiate. (We had asked to have these
issues discussed in the June 17 meeting, in my June 19 letter to Mr. Johnson, in my

June 19 conversation with Mr. Johnson, in the in-chambers conference with Chief

RA-351



Judge Aspen on July 2, and in my July 3 letter.) Mr. Butler's July 9 letter said. inter

alia:

Our first disagreement is the scope of Thursday's meeting. The prior
meeting was scheduled pursuant to Judge Zagel’s directive that the
Horner parties meet and attempt to resolve those issues which were the
subject of Habitat's Emergency Motion for Instructions. This Thursday's
meeting was never intended to include broad issues such as the relation-
ship between the CHA and the Receiver, the applicability of the
Gautreaux decree to HOPE VI, and the proper use of Program 117 funds.
Dan and | both told Judge Aspen that the purpose of Thursday's meeting
was to continue our discussions from the prior meeting. | am sure that
this is what Judge Zagel expects to happen.

| also believe that Judge Aspen expects that the issues to be discussed

go beyond Horner and involve Gautreaux. At the status conference, |

expressed my view that the prior meeting concerned only Horner issues,

which he had expressly deferred to Judge Zagel. Dan disputed that
statement and told Judge Aspen that our meeting went beyond Harner

and included Gautreaux issues. Had the Judge realized that the issues

on the agenda for Thursday’s [July 10] meeting were in fact all Horner

related, | believe he would have again deferred to Judge Zagel.
Mr. Butler continued:

Our fundamental disagreements on the Gautreaux issues identified in

your letter could never be resolved though negotiation at Thursday's

meeting. For these reasons, the scope of the meeting must be confined

to only those issues discussed at the prior meeting.

13. In the CHA’'s Response to Plaintiff's to Motion for Further Relief, filed
March 23, 1998, the CHA took the position that Mr. Shuldiner’s statements and
actions on March 10, 1998 were not improper, in part, because the Court’s February
23 Order on the scope of HOPE VI did not govern the assertedly separate question of
whether the HOPE VI program was within the Receivership’'s authority. CHA's

Response at 6. This position is inconsistent with the position taken by Mr. Butler in

RA-352



Nis July 9, 1897 letter, where he asserted that the two questions were the same, and

that the Receiver's authority would be decided by determining if the Gautreaux orders

apply to HOPE VI:

2. Is HOPE VI within the scope of the August 14, 19(8]7 order? You
correctly state the CHA's position that HOPE VI is not within the scope
of Gautreaux (and therefore outside the scope of the 1987 order) . . . .
If the Receiver chooses to dispute the CHA's activities regarding HOPE
VI, the real issue will be the applicability of the Gautreaux orders to

HOPE VI. The proper forum for the resolution of this fundamental issue
is the court.

July 9, 1997 letter at 2 (emphasis added).

14. Ireplied by letter to Mr. Butler on July 10, 1997. A copy of the letter is
attached as Exhibit 4 hereto. In my letter, | objected to limiting the July 10 meeting
to Horner-related issues, and corrected a number of the inaccurate statements in Mr.

Butler’s letter.

15.  The meeting did occur on July 10, 1997. Mr. Levin, Ms. Jarrett, Douglas
R. Woodworth, and Philip Hickman attended for the Receiver. The CHA representa-
tives included Joseph Shuldiner, Edwin Eisendrath, Mr. Johnson, and Mr. Butler. On
July 11, 1997, | wrote Mr. Butler and Mr. Johnson a letter confirming what occurred

at the meeting. A copy of my confirming letter is attached as Exhibit 5 hereto.

16. Atthe beginning of the July 10 meeting, Mr. Butler said the CHA was not
prepared to discuss non-Horner issues. (In an apparent attempt to limit discussion to
Horner-related issues, the CHA invited William Wilen, counsel for the plaintiff class in

the Horner litigation, without informing the Receiver in advance that Mr. Wilen would

-6 -
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be present.) As a courtesy to Mr. Wilen and because of the CHA'’s refusal to discuss

non-Horner related issues -- including the HOPE VI question -- we proceeded to

discuss Horner-related issues.

17. | Mr. Butler concluded the meeting by saying that the CHA was willing to

discuss, at some future date, some, but not all, of the non-Horner issues.

18. In addition to the letter | wrote Mr. Butler and Mr. Johnson on July 11,
1997 to confirm the July 10 meeting, | wrote Mr. Butler a separate letter about HOPE
VI. A copy is attached as Exhibit 6 hereto. In that letter, | quoted the Court’s August

14, 1987 Receivership Order, and discussed its application to HOPE VI.

19. | also specifically objected in my July 11, 1997 letter to the CHA's
submitting an application to HUD for HOPE VI funds for new housing development at
ABLA Il without the participation of the Receiver as a co-applicant, and | requested

that the Receiver participate in any meetings on such funding.

20. On July 14, 1997, | spoke with Mr. Butler and Mr. Johnson. We

scheduled a meeting on July 17 to discuss additional issues.

21. During the phone conversation, Mr. Johnson told me he was drafting a
letter for Mr. Butler to send me about the July 17 meeting. Mr. Johnson told me the
letter would say that the CHA was willing to discuss issues relating to Habitat's costs,
Habitat's resident employment program, the CHA's site selection activities, Horner

finance issues, and the Receiver’s "Program 117" fund at HUD, but that the CHA was

e I
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not willing to discuss HOPE VI. Mr. Johnson said that the CHA believes that HOPE

VI is part of the litigation with Mr. Polikoff, and viewed the Receiver as "a non-

combatant” on the issue.

22. OnJuly 17, 1997, Mr. Butler sent me a letter concerning certain points
in my letters of June 19, July 3, and July 11. In his July 17 letter, Mr. Butler
repeated that the CHA would not discuss at the July 17 meeting most of the issues
raised in my July 3 letter, including the HOPE VI issues. A copy of the letter is
attached as Exhibit 7 hereto. (The fax legend says that seven pages were sent, but

our file does not contain the seventh page.)

23. The foregoing matters are based upon my own personal knowledge
except where another source is noted above, and in such cases is on information and
belief; in those instances | believe the information to be true and correct. | would so

testify if called as a witness.

Subscribed and sworn to
before me this 31st day of
March, 1998.

mtri O

[ Notary Public

"OFFICIAL SEAL"

DORTHIE ANDERSON
TARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/6/2001

il
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759-7231
June 19, 1997
BY FAX AND MAIL

Thomas E. Johnson
Johnson, Jones, Snelling,
Gilbert & Davis, P.C.
Suite 1310
36 South Wabash Avenue
Chicago, IL 60603
Re: Gautreaux v. CHA, No. 66 C 1459, 66 C 1460

Henry Horner Mothers Guildv. CHA. No. 91 C 3316

Dear Tom:

['am writing to confirm some of the points discussed at our meeting Tuesday afternoon
in Jerome Butler’s office.

The meeting included a long series of discussions, principally centering on marters rela-
ting to Horner. Each side expressed its views on a number of issues. Among the points that

were agreed:

1. The CHA agreed to turn over current information about occupancy at the Horner
replacement housing, including the status of rental efforts. The CHA agreed to update this in-
formation on a regular (weekly) basis. Upon receiving information about which apartments have
been leased, Habitat will work with the CHA to coordinate better the turnover of apartmeats.

2 The CHA will provide a detailed overview to Habitat about its screening process
at Horner. Habitat has agreed to offer suggestions to the CHA on these issues, as appropriate.

3. The CHA offered to schedule a meeting with all its private managers, including
Habitat, to discuss relevant matters.
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Among the other points discussed were the following.

4. The CHA provided information about its view of the vandalism situation at
Hommer.

3 Habitat requested information about the status of the CHA's transitional assistance
program.

6. The starus of construction at Horner, particularly focusing on West of Western.

7. The CHA requested that Habitat withdraw its Emergency Motion for [astructions,

or declare that its concerns were unwarranted. Habitat declined to do so and restated that it

viewed its motion as proper, but said it would consider what, if any, public statement it could
make.

In addition, Habitat advised the CHA that it would like to hold a separate meeting to dis-
cuss other matters, including HOPE VI funding, issues with respect to other developments, and
the provision of information to Habitat under the Gautreaux Court’s Order. We would appreci-
ate it if such a meeting would be scheduled next week. Please call me with available dates and
times for you, Jerome, and whoever else the CHA chooses to bring.

Sincerely,

Goy il

Barry A. Miller

ee: Jerome Butler
Daniel Levin/Valerie Jarrett (by fax)
Michael Shakman
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IUly 3, 1997 wRITER'S OIRCCT Ling
BY FAX AND MAIL N
Jerome M. Butler Thomas E. Johnson
Gepcral Counsel Johnson, Jones, Speiling,
Chicago Housing Authority . Gilbert & Davis, P.C.
Suite 2100 " Suite 1310
200 West Adams 36 South Wabash Avenue
Chicago, [L 60606 Chicago, IL 60603

Re: Gawreaux v. CHA, No. 66 C 1459, 66 C 1460

Henry Horner Mothers Guild v. CHA. No.91C3316

Gentlemen:

[ am writing to advise you in more detail of the points Habitat would like to discuss at
its meeting next Thursday at 2:30 p.m. with the CHA. Habitat hopes t0 use the meeting to
discuss the full relationship berween Habitat, as Receiver, and the CHA. Habitat wishes to
explain its view of its obligations, and obtain clarification of the CHA's position.

Current issues include the following:

l. Site Selection Activities. Habitat would like to discuss whether the CHA's site
selection activities for family housing development are consistent with Chief Judge Aspen's
August 14, 1987 Order.

2. HOPE VI [ssyes. As you know, it is Habitat's view that it must participate in the
application for HOPE V1 funding used for family housing development (including any applica-
tion the CHA is making this month), as well as the administration of any such program (mcl_u-
ding the letter we understand the CHA is planning to send to HUD in August about some of its
prior HOPE VI programs). Habitat views HOPE VI as within the scope of C@ief Iudgg Aspen's
August 14, 1987 Order. The CHA does not agree. Habitat would like to discuss this gengral
disagreement. Habitat would also like to discuss each of the developments currently being
pursued under HOPE VI.
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3. Cabrini-Green Area Leasing.
Gautreaux money to arrange long-term, 40-
the Mohawk North development.
resolved quickly.

The CHA h‘as requested that Habitat use s
40-year leases of units being built by McLean/ Davis in
Habitat would like to discuss this program, so it may be

=3 Program 117. We have been informed that the CHA has apparently transferred
$450,000 from an account at HUD used by Habitat known as "Program 117." We have been
told that the funds may have been used to repay an obligation incurred by the CHA in congec-
tion with litigation relating to a senior housing development. [f that is true, we do ot believe
that payment from this program was appropriate.

5. CHA Information Cutoff Memo. OnJune 11, 1997, Mr. Butler wrote the Scarter-
ed Site Managers and directed them not to respond to any requests for information from (or to
contact) Habitat until notified otherwise. You stated that a failure to comply with your direction
would be considered to be a breach of the managers’ contractual agreemeants with the CHA. We
wish to discuss whether that action violates paragraph 7 of Chief Judge Aspen’s August 14, 1987
Order, and whether it is consistent with working together in a cooperative manner.

6. Horner Vacancies/Occupancy. At our meeting of June 17, the CHA agreed to
provide Habitat with current informatioa about occupancy at the Homner replacement housing,
including the status of rental efforts. The CHA agreed to update this informatioa on a regular
(weekly) basis. On June 24, Habitat asked Mr. Touhy for the information. He promised to
send it that afternoon. Habitat is still waiting for the information.

7. Horner Screening Overview. The CHA also agreed at the June 17 meeting to pro-
vide Habitat with an overview of tenant screening at Horner. The overview has not yet been
provided.

8. Private Magagers' Meeting. The CHA agreed on June 17 to schedule a meeting

with all its private managers, including Habitat, to discuss relevant marters. The meeting bas
not yet been scheduled.

9. Horner Tenagt Transitiog Assistance. Habitat requested on June 17 to be kept

abreast of any major developments in the transitional assistance program at Homer. Habitat
looks forward to an update at our meeting.

10.  Horner Turnover Issues. We would like to discuss the CHA's policy on accep-
rance of units from Habitat, and the role the HRC will continue to play in the process.
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1. Horner Decree Finance [ssues. There are several issues we want to address re-

lating to interpretation of the September 1. 1995 Order A '
: . pproving Amended Consent Decree
entered by Judge Zagel in the Horner case concerning financing.

a.

Horner funding. Habitat is concerned as to whether the way the program has been
funded is consistent with the CHA's obligations under page 35, paragraph 19 of the
September 1, 1995 Order. Habitat is concerned that the "extra” $5 millioa paid by HUD
was intended to fulfill HUD's obligation under section 19(A)(2). We would like to
discuss the application of this section. [n addition, Habitat would like to know how
many Section 8 units have been selected by Horner resideats.

Scartered Site Hormer Credit. Paragraph 15, page 31 of the Horner amended decree
provides that for every scatered site unit moved into by a resident of Horner (but not
from the Extension), Habitat is entitled to $109,000 reimbursement from the CHA.
Habitat would like to discuss procedures for obtaining the files demonstrating the qumber
of residents who have moved from Horner to scartered site housing, and identifying
whether such residents have moved from the Extension. Habitat also would like to dis-
cuss arrangements for the payment of this compensation, so the funds can be used to
build additional housing.

We would appreciate it if you would advise us of any issues the CHA would like to raise

with Habitat. Habitat looks forward to hearing the CHA’s views, and discussing the issues
raised. We know that Habitat and the CHA have had disagreemeats in the past about their
respective roles. Habitat still hopes it can work together with the CHA to provide housing to
the people of Chicago in an effective manner, consistent with prior Court Orders and with Chief
Judge Aspen’s wishes, as he expressed them oa July 2.

cc.

Sincerely,

Jag il
£

Barry A. Miller

Philip Hickman

Valerie Jarrett

Daniel Levin

Michael Shakman

Douglas R. Woodworth
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BY FACSIMILE AND U.S. MAIL

July 9, 1997

Barry A. Miller

Miller Shakman, Hamilton, Kurtzon & Schlifke
208 S. LaSalle Street

Chicago, IL 60604

Re:  Gautreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers’ Guild v. CHA No. 91 C 3316

Dear Mr. Miller:

[ am responding to your letter of July 4 to me and Tom Johnson in which you
identify issues that you state you would like to discuss at Thursday’s meeting.
You also state that “Habitat hopes to use the meeting to discuss the full
relationship between Habitat, as Receiver, and the CHA.”

Our first disagreement is the scope of Thursday’s meeting. The prior
meeting was scheduled pursuant to Judge Zagel's directive that the Horner
parties meet and attempt to resolve those issues which were the subject of
Habitat’s Emergency Motion for Instructions. This Thursday’s meeting was
never intended to include broad issues such as the relationship between the
CHA and the Receiver, the applicability of the Gautreaux decree to HOPE
V1, and the proper use of Program 117 funds. Dan and I both told Judge
Aspen that the purpose of Thursday's meeting was to coatinue our
discussions from the prior meeting. [ am sure that this is what Judge Zagel

expects to happen.

I also believe that Judge Aspen expects that the issues to be discussed go
beyond Horner and involve Gautreaux. At the status conference, I expressed
my view that the prior meeting concerned only Hormer issues, which he had
expressly deferred to Judge Zagel. Dan disputed that statement and told
Judge Aspen that our meeting went beyond Horner and included Gautreaux
issues. Had the Judge realized that the issues on the agenda for Thursday’s
meeting were in fact all Horner related, [ believe he would have again

deferred to Judge Zagel.

200 West Adams, Suite 2100 Chicago, [linois 60606
Telephone (312) 791-8415 FAX (312) 726-6418
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Becguse {udge Aspen stated that he would consider appointing a special maste

mediate disputes that may not be resolved at Thursday’s meeting, it is mportant Lhatr {'O
be clear about what will be on the table Thursday, and what will not. [ do not beli:\’/:
Judge Aspen expected the parties to resolve Hormer issues and the fundamental issues
upon which we disagree at Thursday's meeting, or face Lh;ppoimmem of a special
master. Our fundamental disagreements on the Gautreaux issues identified in vour
letter could never be resolved through negotiation at Thursday’s meeting. For these

reasons, th scope of the meeting must be confined to only those issues discussed ar the
prior meeting.

[t may be helpful for later discussions if T briefly respond to each of your points.

L. Are CHA's site selection activities consistent with the August 13, 1997 order?
This is a very broad issue and I do not know what you are concerned about. 'If it is
limited to the CHA's activities west of Western, that is a Horner issue, it was not
discussed at our last meeting, and it should be resolved in the context of the Horner
case. Furthermore, to my knowledge, CHA has not selected any sites for development
of Horner replacement housing. If your concern suggests that CHA can not or should
not express its preference that the development areas be expanded, we can not and will
not agree.

2. I[s HOPE VI within the scope of the August 14, 1997 order? You correctly state
the CHA's position that HOPE VI is not within the scope of Gautreaux (and therefore
outside the scope of the 1987 order), and we understand your position regarding the
1987 order. If the Receiver chooses to dispute the CHA's activities regarding HOPE
VI, the real issue will be the applicability of the Gautreaux orders to HOPE VI. The
proper forum for the resolution of this fundamental issue is the court.

3. Should Gautreaux money held by Habitat be used for long-term leases in the
Cabrini-Green area? We agree this issue must be resolved quickly and the CHA will
continue to negotiate with the Receiver. Given the time constraints, the issue requires a
separate resolution by the appropriate parties. I believe that work is in progress.

4, What are the purposes for which Program 117 funds may be used? The proper
use of Program 117 funds goes beyond the $450,000 item mentioned in your letter. It
is a broad issue of significant consequence on which the Receiver and the CHA have a

fundamental disagreement.
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5. Does my letter to the Scattered Site Managers violate paragraph 7 of the 1987

order? My letter requires that all contacts between the 4
Managers and H
through the office of the CHA's General Counsel. 8 "

Or uncooperative conduct given the adversarial pos
placed us in. The letter will not be rescinded.

: come
[ do not view that as unreasonable
ture that the Receiver's motion has

6. 7.. 8. You hav'e properly identified these issues as having been discussed at the prior
meeting. Accordingly, they are on the agenda at Thursday’s meeting with one cavear:

Horner issues must be resolved between the Horner plaintiffs and the CHA -
not between the CHA and Habitat. That was Judge Zagel’s instruction to the Horner
parties, and he explicitly excluded Habitat from the process. The CHA was willing to
meet with Habitat on the Horner issues raised in its motion for instructions to provide
correct information to Habitat so that it realizes that its allegation were false. [n any
event, we are not persuaded that a paucity of information about transitional assistance,
screening, and the like impact the Receiver’s ability to carry out its duties in any
negative way. The CHA has no obligation in the Horner case to satisfy Habitat on
Horner issues. [ believe that once Judge Aspen realizes that they are Horner issues, he
will not appoint a special master in the event Habitat is unsatisfied after Thursday’s
meeting.

9. What is CHA'’s policy on acceptance of Horner units from Habitat and what is
the role of HRC in the process? This was not discussed at the prior meeting. It is
exclusively a Horner issue, and not on the agenda for this meeting.

10.  What is the proper interpretation of the 1995 Horner consent Decree concerning
financing? This also is a new issue that relates exclusively to Horner. It will not be
discussed at Thursday’s meeting.

The CHA would be pleased to discuss items 9 and 10 with Habitat, but only in the
context of the Horner litigation when Bill Wilen is present. The Horner issues that the
CHA would include in such a discussion are directly related to Habitat's performance
of its obligations at Horner, CHA has several other issues which it would be interested
in discussing with Habitat at a future meeting. Those include per unit cost (which
appears excessive in light of the absence of land acquisition costs) accounting for funds
expended (particularly with regard to the 18 Lawndale units), and problems CHA is
experiencing in marketing units due to design and construction which potential resideqts
find unsatisfactory. Finally we would like to discuss Habitat’s plans regarding its-
obligations west of Western, and its consistent failure to respond to the concerns of the
Horner residents, the neighbors west of Western, and the CHA.
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[f you want to schedule such a meeting the CHA would of course attend.
Very truly yours,

Ui 71 ol

Jerome M. Butler
/' General Counsel

"vog

ok Joseph Shuldiner
Tom Johnson
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Facsimile 312) 263-31279

TELECOPY COVER SHEET

TO: Jerome Butler FAX: 726-6418
FROM: Barry A. Miller

DATE: July 10, 1997
Number of pages being sent (including this cover page): 4

If there is a problem with transmission of this fax, please contact (312) 7589-7231.

Please see attached.

cc: Habitat 527-7440
Thomas E. Johnson 422-0708
Alexander Polikoff 641-5454
Michaet Shakman
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759-7231

BY FAX AND MAIL

Jerome M. Butler
General Counsel
Chicago Housing Authority
Suite 2100
200 West Adams
Chicago, IL 60606
Re: Gauwtreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers Guildv. CHA, No.91C 3316

Dear Mr. Butler:

[ have read your letter of July 9 and am troubled both by inaccuracies in it and the ami-
tude it reflects that seems to discourage a prompt meeting between Habitat and CHA to attempt
to resolve all areas of disagreements. I[nstead you suggest a highly compartmentalized approach
that seems calculated to defer discussion and resolution of issues at a time when there is a
significant interest for all parties, including the public, in prompt problem solving.

Your statement that the purpose of the meeting we set for this afternoon was intended to
be limited to Horner issues is contrary to the history of my communications with you and Tom
Johnson.

At our June 17th meeting with Tom, Dan, Valerie, and others, I told you that Habitat
wanted to schedule a second meeting to discuss non-Horner issues. [ confirmed this in my letter
to Tom of June 19th, in which [ wrote:

In addition, Habitat advised the CHA that it would like to hold a separate
meeting to discuss other matters, including HOPE VI funding, issues with respect
to other developments, and the provision of information to Habitat under the
Gautreaux Court’s Order. We would appreciate it if such a meeting would be
scheduled next week. Please call me with available dates and times for you,
Jerome, and whoever else the CHA chooses to bring.
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['also spoke with Tom on June 19th, and he asked me t0 specify i i

Ll ‘ ‘ X pecify issues Habitat was -

ested in ;hscussmg at L_he_ncxt meeting. My notes reflect that [ told him "HOPE VI and lc?t[;:r
non-Habitat relationship issues," and that [ specifically mentioned the following:

HOPE VI 7/97 grant.

Cabrini funding

Handling of surplus funds.

Site selection activities.

Providing information to the receiver.

Leasing units from McLean.

The rest of the Horner money (the disputed $5 million.)

[n addition, your description of the conference before Chief Judge Aspen last Wednesday
is inaccurate. My notes confirm my recollection that [ told Chief Judge Aspen that we wanted
to discuss a variety of problems that had been building, and that Dan listed a number of items
to discuss, including many items from my letter of July 3.

[n summary, your statement that "This Thursday’s meeting was never intended to include
broad issues such as the relationship between the CHA and the Receiver, the applicability of the
Gautreaux decree to HOPE VI, and the proper use of Program 117 funds” is flatly wrong.

Your statement that Judge Zagel explicitly excluded Habitat from resolving Horner
issues, and so instructed the parties, is also incorrect. Judge Zagel made no such statement at
the status in chambers, but recognized that the Receiver, while not a party, had a role to play.
He clearly contemplated ongoing discussions involving the Receiver. At the June 17th meeting,
we told you that Habitat did not believe it was required to participate in all discussions (such as
the details of planning a transitional assistance program), but we did ask to be included in
appropriate discussions, and to be kept informed of others. The CHA did not object to that
statement at the June 17th meeting.

As we have repeatedly said, we wish to discuss all issues that Habitat as Receiver has
with the CHA. We are coming prepared to discuss those issues.

We do not believe all of the Horner issues and the Gautreaux issues can be neatly separa-

ted. (Indeed, Chief Judge Aspen's Order of June 10 recognized the overlap.) For example,
your failure freely to provide information to Habitat implicates both cases. We see no reason
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Why all of the issues cannot be discussed now, with the recognition that Mr. Polikoff and/or Mr.
Wilen may appropriately be involved in later discussions. Y

We hope we can agree on the manner of resolving many of the issues we
identified. If you are not willing to discuss any particular issue, we cannot
We will, of course, note your position in our report to the Courts.

(and you) have
make you do so.

Sincerely,
Barry A. Miller
ee: Philip Hickman

Valerie Jarrett

Thomas Johnson

Daniel Levin

Alexander Polikoff

Michael Shakman

Douglas R. Woodworth

v [ndeed, Tom Johnson made a similar point at the June 17th meeting, when he nz:dedthtat
the CHA was involved in overlapping circles of discussions, and that not all parties n 0

be included at each discussion.
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intorreys and Counsaliors
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Teleonone (312 283.3700
Tacsimiie (312) 263-3270

TELECOPY COVER SHEET

TO: Jerome Butler FAX: 726-6418
TO: Thomas E. Johnson FAX: 422-0708

FROM: Barry A. Miller

OATE: July 11, 1997

Number of pages being sent (including this cover page): 5

If there is a problem with transmission of this fax, please contact (312) 759-7231.

Please see attached.

cc: Daniel Levin 527-7440
Alexander Polikoff 641-5454
Michael Shakman
William P. Wilen 263-3846
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July 11' 1997 WRITER'S DiRECT LINE
BY FAX AND MAIL s
Jerome M. Butler Thomas E. Johnson
General Counsel Johnson, Jones, Snelling,
Chicago Housing Authority Gilbert & Davis, P.C.
Suite 2100 Suite 1310
200 West Adams 36 South Wabash Avenue
Chicago, IL 60606 Chicago, IL 60603

Re: Gawrreaux v. CHA, No. 66 C 1459, 66 C 1460
Henry Horner Mothers Guild v. CHA, No. 91 C 3316

Gentlemen:

[ am writing to confirm certain agreements reached at our meeting yesterday. A number
of CHA representatives were present, including each of you and Mr. Shuldiner and Mr.
Eisendrath. Habitat representatives present were Mr. Levin, Mr. Hickman, Ms. Jarrert, Mr.
Woodworth, and counsel. You also invited Mr. Wilen to artend.

At the beginning of the meeting, Mr. Butler stated that the CHA was not prepared to dis-
cuss non-Horner matters. [ said that the meeting had been scheduled to discuss both Horner and
non-Horner issues, and that Habitat was prepared to discuss both. As a courtesy to Mr. Wilen
(whose presence was not appropriate for the non-Horner issues),¥ and given the CHA's unwill-
ingness to discuss non-Horger issues, we discussed certain of the Horner issues included in my
letters to you of June 19 and July 3.

Y While Habitat has no objection to discussing Horner issues with Mr. Wilen, inviting him
without telling us was inappropriate. As Tom Johnson and [ had discussed prior to the June 1’7th
meeting, there is value in discussing these issues separately before having a general discussion.
(Indeed, we had already called Mr. Wilen to schedule a meeting before his unannounced arten-
dance at the meeting yesterday.) The circumstances suggest that the CHA'’s invitation to Mr.
Wilen was another way to avoid discussing the non-Horner issues yesterday.
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We discussed points 5-7 and 9-10 in my letter of Jul

/ , . y 3. On these point i ‘
summarizes our discussions: PRSI

5. CHA Information Cutoff Memo. The Receiver expressed his view that the CHA

h;s a;ted improperly, in violation of Chief Judge Aspen's Order, in requiring that all commfx-

nications be conducted through Mr. Butler's office. The CHA stated that in view of the

pendency of the Receiver's Emergency Motion for Instructions, the CHA wanted all communica-

tions to go through counsel. While the Receiver disagrees, and without waiving any of his

- rights, he will communicate his requests through Mr. Butler (except for requests made at the
weekly Tuesday meeting). :

6. Horner Vacancies/Occupancy. The Receiver explained how information about
vacancies and occupancy is necessary for preparing reports to HUD, and for expediting the
completion of units that have been rented. In the past, the Receiver obtained this information
directly from private managers, but the CHA has now cut off those contacts. On June 17, the
CHA had agreed to provide the Receiver with copies of its reports, but had not done so. Mr.
Wilen expressed concern about providing certain confidential tenant information to the Receiver.
The CHA agreed to provide certain information in writing, updated in writing on a weekly basis
at the regular Tuesday meetings with Habitat, the CHA, and Mr. Wilen. The informatioa con-
sists of the date of occupancy of each unit, whether an unoccupied unit has been leased, the
move-in date, if available, and the tenant’s income category.

7. Horner Screening Overview. My July 3 letter suggested that no overview had
been given. We agreed that was inaccurate, and that the general procedures had been described.
On June 17, the Receiver had requested more detailed information about how the procedures
were being implemented, and by whom. The Receiver also requested data on the process. The
Receiver requested the opportunity to discuss certain aspects of the screening with the people
conducting it, including the Eastlake management group, and explained why it viewed the infor-
mation as important to the Receiver’s duties. CHA agreed to provide data on a trial basis, and
would consider providing additional and/or updated information. The CHA will coosider
responding to specific questions on an ongoing basis.

9. Homner Tenant Transition Assistance. The CHA provided a general update of the
status of discussions on transition assistance. The CHA advised the Receiver that no program
has yet been agreed upon, but discussions with Mr. Wilen and Mr. Gates are continuing. The

Receiver requested continuing updates.
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' 10. Homer. Turnover Issues. We discussed the policies and certain issues involved
in the turnover of unuts at Horner. Various issues were discussed ¥ The Receiver requested
thgt Fhe extent of issues about completed units not be exaggerated. Mr. Wilen said h; é“ *eer-
faln issues (with some but not all of Habitat's contractors) had not been promptly resolved m‘me
past. Mr. Levin requested that if any of the issues are not promptly resolved, Mr. Wilen or M

Shuldiner should feel free to call Mr. Levin, Ms. Jarrert, Mr. Hickman, or' \dr Woodworlmr'

The CHA also raised several issues with Habitat:

A. The CHA asked the Receiver for documeants showing the cost of development and
construction at Horner. The Receiver agreed to provide the CHA the information that has been
provided to HUD. If the CHA is interested in additional information or explanations, it may
request that from the Receiver.

B. The Receiver also agreed to provide information about the "Section 3" "step-up”
employment program for Horner residents with Habitat contractors.

e Mr. Shuldiner said he was told by Tom Finnerty and Mamie Bone that there were
berter-designed units being built in the neighborhood for less than the Receiver's cost. and that
the Receiver had refused to discuss this. The Habitat representatives said they had never heard
that claim.¥ The CHA and/or Mr. Wilen will provide more information to the Receiver about
this marter.

Y Mr. Touhy said at the meeting that Habitat had agreed in writing that the CHA could re-
ject units for excessive punchlist items. [ am not aware of such a document. [ am aware of a
field agreement between CHA staff and Habitat staff concerning the MCL units at Horner,
where delays in the completion of the punchlist by the contractor were encountered. [n that
case, the CHA took the position that it would not accept the transfer of future units if there were
any punchlist items. Despite the language of the Court’s Order, Habitat agreed with the CHA
that for that one contractor, because of the history of delayed completion of the punchlist, both
the CHA and Habitat would take a "zero tolerance" approach with MCL, even though a certifi-
cate of occupancy had been received from the City and none of the punchlist items were code
violations. I[f Mr. Touhy has information that is different from the above, please let me know.

¥ The Receiver recognizes that housing built without union or Davis-Bacon labor, H.UD
administrative costs, and the Section 3 program, among other factors, wxll.c'ost less. [n addition,
other housing may not have comparable design features, space, Or amenities.
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759-7231

BY FAX AND MAIL

Jerome M. Butler
General Counsel
Chicago Housing Authority
Suite 2100
200 West Adams
Chicago, IL 60606
Re: Gautreaur v. CHA, No. 66 C 1459, 66 C 1460

Dear Mr. Butler:

When we met yesterday, you said that the CHA was not prepared to discuss any of the
non-Horner issues raised in my letters of June 19 and July 3. You said that you would write
by the middle of next week to state the CHA's views on some of these issues, and indicate when
you would be willing to meet to discuss those issues the CHA is willing to discuss.

One of the issues that Habitat wished to discuss yesterday (and about which you were not
willing to proceed) was the responsibility for HOPE VI development funds. Chief Judge
Aspen’s 1987 Order appointing the Receiver gave the Receiver all responsibility of the CHA for
development of the "scattered site program.” Paragraph (C) of that Order stated:

(C) For purposes of this Order the “scarttered site program” shall mean
(i) the buildings and vacant sites listed in Exhibit A attached hereto (collectively,
the "Uncompleted Units") and (ii) the CHA development Programs numbered IL
2-096, I1 2-098, 11 2-103 through IL 2-109, and II 2-113 (excluding any comple-
ted buildings in such programs) and all CHA non-elderly public housing

development programs which may in the future be authorized by HUD during the
pendency of Civil Action No. 66-1459. (Emphasis added.]

As you know, the Receiver believes that to the extent the CHA is using HOPE _VI
funding to develop family public housing units, it is 2 "CHA non-elderly public housgg
development program(]" which has been "authorized by HUD during the pcndgncy of Civil
Action No. 66-1459." Since the development of any public non-elderly housing under the
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HOPE V'I program i.s the responsibility of the Receiver, the August 14, 1987 Order provides that
Mr. Levin and Habitat, as Receiver, have all powers of the CHA respecting the family housing
development component of HOPE VI, including (but not limited to):

. Developing and administering the family housing development component of the HOPE

VI program.

. Making all determinations governing the program.

. Making all submissions to HUD of applications for funding and other documents.

] Site selection and acquisition (including policies respecting the location of sites and
buildings to be acquired). ‘

. Relocation of occupants, when necessary.

. Construction of dwelling units, and the designs and specifications therefor.

o Negotiating and executing any coatracts or other documents.

Since HOPE VI funds can also be used for purposes not involving the development of family
housing, the Receiver recognizes that in such cases it is necessary that the Receiver be a co-
applicant with the CHA for HOPE VI funds, and that both parties must work together to obtain
and use such funds.

We understand that the CHA may be planning to make an application for HOPE VI funds
next week without including the Receiver as a co-applicant. This letter is written to inform you
that the Receiver views that action as inconsistent with Chief Judge Aspen's 1987 Order.

[n addition, we have been advised that you are holding a meeting on HOPE VI funding
for ABLA development next week. Again, the Receiver continues to believe that any such
meeting should be organized with and include the Receiver.

Please advise us immediately of your intention on these points. Naturally, the Receiver
reserves all his rights in this marter.

Sincerely, w
Barry A. Miller

ee: Thomas Johnson
Daniel Levin/Habitat
Alexander Polikoff
Michael Shakman ‘_ RA-376



The Chicago Housing Authority
Office of the General Counse]

Yig U. and Fac,
July 17, 1997

Mr. Barry Miller

Miller, Shakman, Hamilton,
Kortzon & Schlifie

208 S. LaSalle Street

Chicago, [I 60604
RE: Horner

[ am in receipt of your July 11, 1997 letter purporting to summarize what
transpired at our July 10, 1997 meeting. Like your eardier letters of July 3,
1997 and June 19, 1997 purporting to summarize our meeting of June 17,
1997, the letter is not an accurate summary of what transpired or what CHA
agreed w0 do. Instead, it appears t0 be an amempt to create a one-sided
mmmummmmmmxmmm
Receiver has brought, or some fummre legal proceeding the Receiver mtznds
to bring.

There are many inaccuracies, but let me set oat some examples:

1. CHA did oot seek “to avoid discussing the non-Hormer issues”
raised in your July 3, 1997 letter. Our origimal June 17, 1997 meeting dealt
solely with Hormer issues. It followed immediately our Jume 13, 1997
conference with Judge Zagel, at which the same issges were raised and
discussed and at which we promused to continue our long-standing dizlogue
with the Receiver on Horner issues (which has gone on weekly for mamy
months). When you opted for a subsequent meeting, you asked to nalk
farther about Homner issues as well as some non-Horper issues. On the eve
of the July 4 holiday, you sent us a letter substantially expanding the list of
issues to be discussed. CHA has always been willing to talk about those noo-
Horper issues that are not the current subject of threatened or actnal litigation
with other parties, buz the various issues you raised om July 3 involve
various groups of people (inside and outside of CHA), so we felt it would be

200 West Adams, Saite 2100 Chicage, [Eneis 60686
Teiephone (312) 791-3415 FAX (312) 7264418
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,

V. No. 66 C 1459

CHICAGO HOUSING AUTHORITY, Chief Judge Aspen

Defendant.

AFFIDAVIT OF MICHAEL L. SHAKMAN

Michael L. Shakman, having first been sworn upon oath, states as follows:

1. | am a partner in the firm of Miller, Shakman, Hamilton, Kurtzon &
Schlifke, and am a member of the lllinois bar and of the bar of this Court. | am also
one of the attorneys for Daniel E. Levin and The Habitat Company as Receiver in this
case.

& On April 14, 1998 | spoke by telephone with Janet L. Elson, an attorney
in the Office of Counsel of the U.S. Department of Housing and Urban Development
in Chicago.

3: Ms. Elson is identified as the person to contact in the letters of November
10, 1997 and January 6, 1998 from HUD to the CHA that are attached to the CHA's
Motion For Leave to File Instanter Chicago Housing Authority’s Reply to Receiver’s
Response to CHA’s Motion to Strike and Plaintiffs’ Response to CHA Motion to Strike

Exhibits. In addition, from my prior conversations with Ms. Elson and John Jensen,
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the HUD attorney who has represented HUD in this case, | was aware that Ms. Elson
Is the attorney in the Chicago office of HUD who processes amendments to the
Consolidated Annual Contributions Contracts by which HUD provides funding to the
CHA and the Receiver.

4. To confirm the information provided by Ms. Elson, | wrote the letter to
her of April 15, 1998 that is attached hereto as Exhibit A. That letter accurately
states the information Ms. Elson provided to me on April 14, 1998.

0. The information Ms. Elson provided establishes the following:

A. Because of CHA non-approval of HUD amendments submitted to
the CHA, as of April 14, 1998, HUD has not effected transfers of $7,100,842
(including a transfer of $4,834,782 that is solely for HUD's internal purposes).

B. CHA had apparently approved transfers of $422,074 (Amendment
95) and $20,000 (Amendment 40), but these funds could not be transferred by HUD
because of CHA's failure to approve other transfers with which these amounts were
linked.

. On March 31, 1998 Ms. Elson and Mr. Jensen informed me that
$7,086,048 in transfers had been blocked by the CHA's failure to provide approvals.

D. Neither the $7,100,842 blocked as of April 14, 1998 nor the
$7,086,048 that Ms. Elson and Mr. Jensen told me was blocked as of March 31,
1998 include the amounts that were the subject of the letters of November 10, 1897
and January 6, 1998 that are attached to the CHA’s Reply. As those letters reflect,

they related to CHA approval of Amendments 36, 37, 38 and 92. The amendments

o B
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that Ms. Elson and Mr. Jensen informed me were blocked as of March 31, 1998 and
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enil 14, 1888 did not include those amendments !/

e
—
E—




that Ms. Elson and Mr. Jensen informed me were blocked as of March 31, 1998 and
April 14, 1998 did not include those amendments.?/

E. All of the blocked funds relate to the Receiver's activities in
developing new housing for CHA residents except for the internal bookkeeping
transfer sought by HUD and the $20,000 in compensation for the Court’s special
masters.

6. The foregoing matters are true of my own knowledge except in the case
of information described above that was provided to me by Mr. Jensen and Ms.

Elson, which is accurately stated and | believe to be true.

e dewd L, Sto

Michael L. Shakman

SUBSCRIBED AND SWORN to
before me this 15th day
of April, 1998.

EICIAL SEAL’
RUTH SURANOVICH

TARY PUBLIC, STATE OF ILLINC §
N:J\?CCMMISSION EXPIRES 7/24/204

1 | also wish to correct another error in the CHA’s Reply. At page 11 tne CHA
inaccurately quotes the Court as stating in the July 2, 1997 conference that it would
never grant a motion to vacate the Gautreaux decree in its entirety. | was present at
that conference. The statement attributed to the Court is not correct. In substance
the Court responded to a statement by counsel for the CHA suggesting that the
Gautreaux case was no longer pertinent. The Court responded that in its view the
case remained relevant and a motion to end the case would be denied at this
time.

3
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April 15. 1998

Bv Fax

Janet L. Elson

Office of Counsel

U.S. Department of Housing
and Urban Development

77 West Jackson Blvd

26th Floor

Chicago, Illinois 60604

Dear Jan:

I’'m writing to confirm the information you gave me yesterday concerning those HUD
Annual Contributions Contract amendments relating to the CHA and the Gautreaux Receiver that
remain unapproved by CHA. They are as follows:

Amendment 39 and 94: These two amendments are for approximately $396,576 (No.
39) and $106,590 (No. 94). These are paired for processing purposes. These relate to housing
construction that are the Receiver’s responsibility. CHA has not approved these requests, which
HUD sent to the CHA on November 13, 1997.

Amendment 95: This Amendment is for $422,074 for a demonstration project being
constructed by the Receiver. The CHA transmitted its approval of this Amendment to HUD on
April 8, 1998. HUD sent this amendment to the CHA on December 15, 1997. You wrote the
CHA on April 9, that its approval of this Amendment had no practical effect because you cannot
process Amendment 95 without CHA approval of Amendments 39 and 94, with which it is
linked.

Amendment 96: This Amendment is to reconfigure the accounts used for portions of the
Washington Park project being built by the Receiver. It would transfer $1,303,026 from HUD
account 117 to account 207. This amendment also adds $3,000 to account 184 for construction
by the Receiver. In addition, solely as a bookkeeping matter for HUD's convenience, this

EXHIBIT A
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Amendment transfers $4,834,782 that HUD had allocated to account 104 in the late 1970's or
early 1980's to HUD account number 123. The money involved was expended by CHA
(without producing any housing) in the late 1970's or early 1980s. This transfer has oo
substantive effect since there are no moneys being transferred, only an accounting adjustment
on HUD's books. CHA's failure to approve this transfer is holding up the funding for the

Washington Park project. HUD sent this amendment to the CHA for approval on December 17,
1997

Amendment 40: This Amendment moves $20.000 from HUD account 117 to account

188 to pay the Court’s special masters. You have been informed by CHA that it has approved

this amount. You have informed the CHA that its approval of this amendment is also ineffective

without approval of Amendment 39 since you cannot process Amendment 40 until 39 is

- approved and processed. As you noted, Amendments 39 and 94 are linked for approval
purposes.

Amendment 42: This Amendment transfers $14,794 from HUD account 117 to account
128 to pay the Receiver additional costs incurred.

You also confirmed that as of two weeks ago (i.e. March 31, 1998) your understanding
was that 57,086,048 in Amendments 39, 40, 41, 94, 95 and 96 remained unapproved by the
CHA or, as noted above in the case of amendments that are linked to other amendments, could
not be disbursed because of the CHA's failure to approve the linked amendments. In our phone
conversation on March 31, you and John Jensen advised me of the $7,086,048 total that could
not be transferred because of the CHA’s non-approval.

Thank you for providing this information.

Sincerely,

j {./\-\/L'-L_

Michael L. Shakman

cc: Jerome Butler
Susan Getzendanner
Nancy S. Eisenhauer
Alexander Polikoff
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CERTIFICATE OF SERVICE

The undersigned, an attorney, hereby certified that he caused copies of the

foregoing Receiver’s Motion for Leave To File Additional Information To Correct The

Record to be delivered to:

Alex Polikoff Susan Getzendanner
Business and Professional People Skadden, Arps, Slate,
for the Public Interest Meagher & Flom (lllinois)
17 E. Monroe St., Suite 212 333 W. Wacker Dr., Suite 2100
Chicago, IL 60603 Chicago, IL 60606
John Jensen Linda Wawzenski
Associate Regional Counsel Assistant U.S. Attorney and
U.S. Department of Housing Deputy Chief Civil Division
and Urban Development 219 S. Dearborn St., Suite 500
77 W. Jackson Blvd. Chicago, IL 60604
Suite 2620

Chicago, IL 60604

this 15th day of April, 1998.

DU B R

Michael L. Shakman
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UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF ILLINOIS

Name of Assigned Judge
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Hon. Marvin E. Aspen

Sitting Juage il Qther
Than Assigned Judge

Case Number

Cat
66 C 1459 i 4/17/98
Case Bt 1 .
Title utreauwx et al. v. Chicago Housing Authority
(In the lollowing box (a) in3icate the party hiling the motion e g . plaintitt. detendant 3ra party plainnif
MOTION: and (b) state oriefly the na‘ure of '~e motion being presentad |

Receiver's Motion for Leave to File Additional Information to Correct the Record
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| FRCP 4(j) (failure to serve)

(10)

(1)

[For further detail see

l I with prejudice and without costs
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funding Availabulity for Revicalizacion
of Severely Distressed Public Housing
(Hope V1 Revitalization)

°rogram Descripucn: Aggroximately
++i milllen is available in funding for
fe Revitalizauon of Severely Distressed
ublic Housing (the "HOPE VI
evializaticn Program’), as provided in
the Departmencs of Veterans Affairs and
Fcusing and Urban Develcpment. and
[ndepencent Agencies Acpropriations
Act. 1998. The ccnunued funding of the
EQOPE VI Pregram is to enabie
revitalizaten and transformation of the
physical site of severely disuessed
public housing developments and the
social dynamics of life for low-income
resicdents at that site. or in any off-site
replacement housing.
Appiicauzon Due Dace: Applicadons

A0

cnor zefere 12:00 pm. Eastarn time on
jure 29, 1528 at ¥UD Eeadguarters.
S2e the Ganeral Secdon cf his
SugerNOFA for spec:fic proecedures
governing the form of applicauon of
sutrussicn (e.g . mailed apolicadons.
express mail. overnighr delivery, or
hand car-ied).

Adcresses for Submitting
Applicatierns: One copy cf the
completed applicadon must be received
at EUD Headquarters, 421 Seventh

‘eet, SW, Rcom 4138. Washington. DC

4410, Attendon: Deputy Assistant
Secrerary for Public Housing
[nvestments. [n addidon. two copies of
the completed application also must be
recaived at the appropriate HEUD Field
Office EUB.

Fzr Apolication Kits. Further
Informacen. Technical Assistance:

Feor Azolication Kits. A capy of the
applicaticn kit will be maiied to every
eiigible P=A. Applicadon kits and any
sucolementary information also may be
cotained by ccntacting the SuperNOFA
Infcrmaden Center at 1-800-HUD-8928.
Persons with hearing or speech
impairments may call the Center's TTY
number at 1-800-483-2209. The

applicaucn kit also will be available on

the [nternet through the HUD web site
at hap://www.HUD gov. When
requesting an applicadon kit. please
refer to HOPE VI and provide your
name, address (including zip cede), and
telephone number (including area code).
For Further Information and
Technical Assistance. For answers to
your questions, you may call Mr. Milan
Ozdinec. Director, Office of Urban
Revitalization, Deparument of Housing
'd Urban Development. 451 Seventh
-ear. SW, Room 4142, Washingtan, DC
20410: telephone (202) 401-8812 (this is
not a toll free number). Persons with
hearing or speech impairments may

access Lis numeer via T1Y by cailing
the Fecera] [nformauon Relay Service a
1-8CC-877-8390

[. Addidonal Information
(A) Authoriy

The funding fc: =OPE VI
Revitalizadon gran:s under th:s
SuperNOFA is provided by the FY 1998
HUD Azpropriaricns Act uncer the
headirg "Revitai:zauon of Seversiy
Distressed Public Zousing (KOPE V]

(B) Purzose

The gurpose of :me HOPE VI Program
is to erable revitz.ization and
transizrmation of te physica! site of
severely disuesse< public heusing
develcoments ar2 the social ¢vnamics
of life for low-inczme residents at that
site. or in any off-site replacement
housing. The HC?Z VI Revitalizauon
Program provides {ar grants <o public
housing agencies ¢ assist in:

(1) The demolizsn of severaiv
distressed public housing preiects or
porucrs of these srojects:

(2) The revital:zauon (where
approcriate) of sitzs (including
remaining public housing units) on
which such projec:s are located:

(3) The provisicn of replacement
housing which wil avoid or lessen
concenmadon of very low-incame
families:

(4) Tenant-based assistance in
accordance with seczion 8 of the U.S.
Housing Act of 1237;

(5) Assisting tenants displaced by
demoiiuon.

The FY 1998 HKZPE VI apcregriauon
also pravides for gmant funds o be used
for the demoliticn of severely distressed
elderlyv public hcusing projec:s and the
replacement. where appropriate. and
revitalization of the eiderly public
housing as new csmmunities for the
elderiy designed to meet the sgecial
needs and physical requirements of the
elderly.

(C) Amount Allocated

(1) Revitalizaticn grants.
Approximately $416 million of the FY
1998 HOPE V1 acoropriation has been
allocated to fund HOPE VI
Revitalization grants.

(2) Elderly Housing grants. In
accordance with the FY 1338 HUD
Appropriations Act. $26 million of the
HOPE V1 appropnation has been
allocated to fund projects proposing
demolition of severely distressed elderly
public housing projects and the
replacement. where appropnate. and
revitalization of the elderly public
housing as new cammunities for the
elderly designed to meet the special

—

needs and physical requiraments of 'ra
elderly

(@) Targeted deveicocments mav e
either: '

(i) Housing designates far the sicari,
persons with disabiulizes. or muxed.
populauors. in accordancs with sesticn
7 of the US. Housing Acz of 1937 ar

]rgu)‘f"ro;e::"_s.of a PHA dasignated as
elderly by HUD in accsriance with
requirements in effecz priar w0
enacument of the Housing and

Community Development Act of (382,

(iif) A PHA may, after revraalizacion,
QeSLgnate Ule targeted davelopment
through a HUD-Approves ailocauon
plan.

(b) Applicadons targezrg siderly
developments will be razz< 1n a secarace

compeudon. and will te ranked aniy
with other elderly appiizazons. '

(c) Of the $26 millicn made availab!2
for elderly housing, the 77 1988 KUD
Appropriagon Act inciudad up o $1i0
mullion for Heritage House in Kansas
City. Missoun. HUD awarZed
$6.570.500 w0 Heritage Hcuse under the
FY 1997 HOPE VI NOF A therefore the
full $10 mullion will act se needed.
After funding the needs =f Hertage
House. the balance of t~e $10 muillion
set-aside will be mace available for
Elderly Housing grants ei:gible for
funding under this SurerNOFA.

(3) HOPE VT Dermoliticn-Only Grant
Up to $80 mullion in HOPE V1 funds
will be made available for the
demolition of obsoleze pudlic heusing
without revitalization. Those funds wiil
be distributed through a separate NCFA.

(4) Seczon 8. Up to $2! mullion
(approximately 10.000 urizs) has been
allocated for Section 8 tenant-based
certificates and vouchers for public
housing relocation or putiic housing
replacement (including units selected
for the HOPE VI Program). The Secuon
8 funds will be allocated by HUD after
HUD approval of the apclicant’s
demolition/dispositon applicaticn or
distressed public housirg conversion
plan submutted in lieu of a demelitor/
disposition application in conformance
with the statutory requirements for the
mandatory conversion of distressed
public housing units as required by
section 202 of the Omnibus
Consalidated Rescissions and
Appropriations Act of 1996. These
section 8 funds will be distributed
through a separate nouce.

(D) Eligible Applicants

PHAs that own public housing units
are eligible to apply. Indian Housing
Authorities are not eligible to apply.
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ai 1937 (42 L.S.C. 1437
~.22. Revitalizauon
2vides using =OPE VI funds must te
fcr sublic housing developments.
Accordingly. c2riain acuvides under the
ravializatien -lan are subject o
( 2ments apoiicable to

pucid Zevelopments under 2
LS. Housing Az 0f 1937 (the 1937 Acz.
other statutes. and the ACC. Wichin
such restnictcns. HUD seeks innovadve
sniutons o the long-standing prablems
of severaely disc2ssed developments.

[n order 0 sazsfy any parccular
statutory reguirament. a Grantee may
tax2 measures 2s described in

for a different approach.
zroved in writing by
date of putlicadon of
this SuzerNCT A, the provisians of
seczon l4fg) cf the U.S. Heusing Acz =f
1637, as amenced by section 201 of e
Fr 1296 FUD ~opropriation Act.
inciuding crovisions in seczons
14/9)(2). (3). and (4) of the LU.S. Housing
Aczof 1837 ccnceming mixed-income
deveiopment. Rave not been extended (2
sver FY 1988 =OPE VI or section 14

.cdemizaticn Tunding.)

The recizient must conduct the
fociiowing aczviZes. which may be
uncertaken wih HOPE VT grant funds.
in accordance with the cited program
requirements cr otherwise with HUD's
wrizen apcreval. consistent with the
1398 Apcrepriadons Actard this
eNOFA. ~zdvides which may te
funced with ZOPE VI grant funds
irciude but arz not limited to:
(1) Total or zarual demoiiton of
tuidings. in aczardance with 24 CFR
par: 970;

(2) Dispesizcn of property. in
aczzrdance w:zh 24 CFR part 970:

(3) Public hcusing development
through the aczuisiton of land. or
aczuisition of off-site units with or
without rehabilitation to be used as
public housing. in accordance with 24
CrR part 941:

(4) Major renabilitadon and other
physical improvements of housing and
community facilities primarily intended
to facilitate the delivery of self-
sufficiency, economuic development. or
cther supportve service oppertunities
for residents of the targeted
Aevelopment. in accordance with 24

=3 968.1125). (d), (e). and (g)-(0), 24
TR 968.130. and 24 CFR 968.135(b)
and (d):

(3) Construction of replacement rental
kcusing. both 2n-site and off-site. and

ll

commurnicy faciliues srimanly inzanded
to facilizzza the delivery of seif-

sufficiency, economuc development, or

for resiants of the targated
develccment and off-site replacerment
housing in accardance with 24 CFR
part 841 including mixed-finarce
develogment in accordance with
subpart ¥

(6) Ecmeownership units wiil =e
deemec< Raplacement Units only as
specifieZ in the Urban Revitalizacen
heading =f the 1993 Appropriaticns Act
(Pub.L. 122-389: approved Octoter §.
1992); that is. if they meat the statztory
requireents of the Section 5(h) ’
Program {42 U.S.C. 1437¢(h)); the 5CPE
[T program (42 U.S.C. 12871-80: Fub. L.
101-6Z%. secs. 421-31: 104 Saat. 4079,
4162- the HOPE OI program (42
U.S.C. 12891-98; Pub.L. 101-823. sacs.
441-48. 104 Scat. 4078, 4172-80). or are
made 2+z:labie through housing
opparcunity programs of conszuczon or
substanzal rehabilitazon of homes
meeur.g 2ssentially the same elig:5iii
requireents as the Nenemiah Pragram.

7) Marnagement imgrovements:

(8) Administradon. planning. arnd
technicai assistance:

(9) Pr=grams designed to he!p
residen:s gain employment and azain
self-suffiziency;

(10) Prcgrams designed to meet the
special needs and physical requirements
of the eicerly and/or disabled and
enable Zne elderly and/or disable< w0
live where one chooses with dign:zy.
conuol, and indepencence.

(11) Reiocauon. concucted in
accordance with 24 CFR 970.3
(demol:zcn) or 24 CFR 968.108
(rehabi::zaton). as appropriate.

(F) Waivers

PHAs may request. for the revizalized
develocment. a waiver of HUD
regulatons (that are not statutory
requirements) governing rents. income
eligibilizy. or other areas of public
housing management to perrmica PHA to
undertake measures that enhance the
long-term viability of a development
revitalized under this program.

(G) Limitations on Use of Funds

No funds awarded for the HOPE V1
Revitalization Program under this
SuperNOFA shall be used for any
purpose that is not provided for under
the: FY 1998 HUD Appropriauons Act:
United States Housing Act of 1937, the
Approgriatons Acts for the
Departments of Veterans Affairs and
Housing and Urban Development. and
Independent Agencies. for the Fiscal
Years 1993, 1994, 1995. and 1997. and
the Omrnibus Consolidated Rescissions

and Aporegriations Act of |33
Additenaily, no funds awar=ed fa;
HOPE VI Program uncer this ..
SuperNOFA shall be used ¢
indirecdy by granung comgetitve
advantage in awards 0 sezle |
er pay judgements.

......

[I. Program Requirements

[n addiuen to the pragram
requirements listed in e Gereraj
Section of this SuperNOFA. azgiicanss
are subject 1o the following
requirements:

(A) Severely Distressed

In order to be eligibie for SOPE \*
fundirg. a public housing develcoment

or poraon of the deveicoment. mus: ze .
severely distressed as 0 pnvsical
condizon. locauon. or ather facters
making the development. in its currant
conciton. unusabie fcr housing
purpcses. Major probiems indicaute =f
severe distess are:

(1) Physical Conditicn. swucturai
ceficiencies (e.g. selement of ear:n
Below the building caused oy
inadequate structural fills, faulty
structural cesign, or selement of
floors). substanual deterioraton (e.g..
severe termite damage ar damage caused
by extreme weather cznditions), or cther
design or site problems (e.g.. severe
erosion or flooding).

(2) Locadon: physical deserorauzn of
the neighborhood: change fr=m
residendal to industrial or cammersz:al
development: or environmenr:al
conditions as determuined by HUD
environmental review. which was
previously conducted in accardance
with 24 CFR part 30. which jeapardize
the suitabulity of the site or a portion of
the site and its housing swruczures for
residendal use.

(3) Other factors which have sencusiy
affected the marketability. usefulness. or
management of the property. such as
significant numbers of families living in
paverty, significant incidence of serious
crime, high vacancy rate. high turmover
rate. low rent collections, etc.

(B) Grant Limitations

The following grant amount limits
apply to HOPE VI grants under this
SuperNOFA. The grant amount shall te
limited by the total amount deterrruned
by addition of paragraphs (1). (2). (3).
and (4) below, as applicable.

(1) Tocal Development Cost (TDC).
TDC is limited to the sum of:

(a) TDCs up to. but not to exceed
100% of. HUD's published TDC limits
for the costs of demolition and new
construction multiplied by the number
of public housing Replacement Units:
and/or
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N AA S S TN .
Crsltactsucn L 2C limiss mujeoiied
cY¥ tne numoer of sublic housing units
S e sucstanuailv ranabilizactad
Tapat ™y
=l o ant |
; ey
B

ing tvpe and bedroom
‘cr the public housing

units. Duplicative funding
fcr any replacement units

—ai

D furids v Ue uséd
(o supclement funds ferany

ect cast. Disclosure of ail 2rmor KUD
required for the
targeted cevelopment. The only

( Seczon 8 reiocaon assistance does
Tec: the eligisility of the applicant
tc recaive subsequent HOPE V1

n funcing for replacement

wm

st control which
1s. A HUD Nouce

Services Programs. Applicants may
raguest up to $3.CCC per hcusehold for
ccmmunity and sugroruve services,
inciuding seif-sufficiency pregrams,
tased on:

{a) The numEer of nousencids in
cccupied units in the projec: to be
re'ntalized at the tme of applicauon
sutmission. and

() The esumated number of new
hcusehoids that are expected to accupy
reclacement units after revitalization; or

(3) Services co Assist the Elderly
Azolicants may reguest up to $3.0C0O per
hcusencld for human services programs
(c acdress qualicy of life and cther
sccial needs. as cgpesed to self-

uificiency programs of farmuly HOPE V1
Erciects. rewarding innovauve
ocjecdves and programs. parucularly as
reiated to aging in place and assisted
living.

(4) Relocation. Applicants may
recuest no more than $3.000 per
cccupied unit at the ime of HOPE VI
agplicauon submission for relocadon
services and expenses.

() Total Grant Amount.

(a) Revitalizadon Applicadons.

(i) A PHA may submit oneor two
separate Revitalizadon applicadons.
The total amount requested [n one ar
tcth applicadons may not exceed $35
mullion. [f a PHA submits two
applicadons. each application will be
reviewed separately, subject to the grant
limitation amounts above. and f bath
appllcadons are selected. the tocal
amount the applicant may receive may
nct exceed $33 million.

:: \Ul Notwithstanding the fac: *mzta
PHA may submit one ar twq
Revitalizauon applications, each
individual applicat:on may inciude a
request fer funds for only one pus:ie
nousing development. Deveicpmancs
that are contiguous. immed:gzaiy
adjacent to one ancther, or iz~ ¢
city blecks from each other w:i! aa
considered cne development izr :=e
purpcses of the HOPE VI Program |

°4

this SuperNOFA. There is ro m
or maxxmum aumber of housing
for which funds may be requeszes :n
single application. ‘

(5) Elderly Housing Grant
Applicadions.

(i) A PHA may sutmit only one
applicauon under the Elderly Heousing
grant requestng no more than $3
mulion.

(ii) A PHA may not submu: an
agplicadon for an Elcerly Heusinz grant
that targets the same units warzese2 ina
Revializauon applicauon.

(i) Each applicaton wili we
evaluated incegendendy and must be
viable regardless of whether 3 55
applies for funds under the
Revitalizauon grant.

(C) Public Meeting

The applicaton must include a
cerufication that at least one puktiic
meeung was held to noufy resicents and
community members of the procesed
acdvides described in the appliczzon.
The meeting must te held afzer t=e
publication date of this SuperNOFA.
[ssues that must be covered in tha
public meeting include:

(a) The extent of proposed demolition;

(b) Relocadon issues; and

(c) Other revitalization aczvitias.

(D) Replacement Units

(1) Rental units will be deemes
Replacement Units and qualify fcr
operating subsidy only if they are to be
placed under Annual Contributons
Contract and operated as Pubiic
Housing.

(2) Homeownership units will be
deemed Replacement Units anly as
specified in the Urban Revitalizauon
heading of the 1993 Appropriaucns Act
(Pub. L. 102-389: appraved Ocober 6,
1992); that Ls. {f they meet the stacutory
requirements of the Secton 5(h)
program (42 U.S.C. 1437c(h)): the HOPE
[T program (42 U.S.C. 12871-80: Pub. L.
101-625. secs. 421-31; 104 Sac 4079,
4162-72); the HOPE III program (42
U.S.C. 12891-98; Pub.L. 101-625. secs.
441-48; 104 Scac. 4079, 4172-80); or are
made available through housing
opportunity programs of construction or
substandal rehabilitation of homes

ncs Zava

supocrt mixed.f ’1'3"." EIge
N0t (Nemselves 13 58 = 100

Or e sald as hemeow =arsmio un:zs %5
spec:fied above. '

Please se= Se
Secuon of thus Su
requirements sf Seczz

i are acgiizatle
to HOPE V1.
(F) Flood [nsurancs

[n accordance wits me Flocd Disas ar

Protecuon Act of 42 L.S.C. 4201~
4128), HUD will nct 222rave
applicauons for grar:s srovidin
financial assistance ‘zr aczuisic
construcuen (inciuc:ng renabil
of properzes located :n an area
idenufied Dy the Fecaraj Smerzar
Management Aganc
special flocd hazarcs

(1) The cammuniny in which the are3
s situated is parze:: g in the
Nagonal Flood Insuranze program ses
44 CFR pars 59 through 79). or less
than one year has passed since FEMA
noufication regardirg such hazards: and

(2) Where the community is
pardcipadng in the Nazonal Fiood
[nsurance Program. Z3cd insurance is
obtained as a condizzn of approva: of
the applicadon.

cnless:

(C) Coastal Barrier Rascurces Ac:

[n accordance with tne Coastal 2arrer
Resources Act (16 U.S.C. 3501), LD
will not approve gran: applicaticrs for
properues in the Ccas:a! 3armer
Resources System.

(H) OMB Circulars

Please see Secaon I =) of the General
Section of this SuperNOFA.

(@ Conflict of [nteres:

(1) In addidon to the conflict of
interest requirements in 24 CFR part 85.
no person who is an employee. agent,
consultant. officer, cr eiected or
appointed official and who exercises or
has exercised any funczons or
responsibilities with respect to acziviues
assisted by HOPE V1 funds, or who is in
a posidon to particigate in a
decisionmaking process or gain inside
informadon with regard to such
acdvities. may obain a financial [nterest
or benefit from the acavity, or have an
{nterest in any contract. subcontract. or
agreement with respect thereto. or the
proceeds thereunder, either for himself
or herself or for those with whom her
or she has family or business tles.
during his or her tenure or for one year

thereafter.

RA-391



X

(1)

(g (ne

[ & I =

¥ 3rant an excecucn
caragraph f this
S8T10n ¢n 3 case-bv-case tasis when it
S2termires nac such an excasticn will
'rv/e ta further the proposes of the
@regram anc ne 2ffecuve and efficient
adrunisitizen of the revitalizadon
aczviaes. =EUD will consider an
excepticn Snly after the applicant or
raciplent nas provided a disclosure of
te nature < the conflict. accompanied
Ev an assurance that there has been
Fubiic discicsura of the conflictand a
cascnipticn af now the public discicsure
was-mace. and an opinicn of the
applicant’s cr racipient’s actomey that
the interest {or which the excepuon is
sought wcuid naot violate Scate or local

éxciusicn .o ) Q

2ve effect of the following
faczeors. as licable:

{al Whawner the exception would
crovicde a s:znificanc cast benefit or an
assantiai Z23r2e of experdse to the
revitalizazcn sregram thac would
ciherwise nct Ze available:

t) Wheer an opportunity was
proviced ircgen competitive bidding
or negouazon:

(c) Wheser the person affected is a
member cf a grcup or class intended to
Ce the bereficiaries of the acuvity. and
the excezuon will permit such persan to

*ceive generajly the same interest or

enefits as are being made available or
provided to te group or class;

(d) Whezer the affected person has
withdrawn {rom his or her funcdons or
responsib:iices. or the decisionmaking
process. with respect to the specific
acuavicy ih Juesuon: .

(e} Wherner the interest or benefit w
presenc Saicre the affected person was
n a posizcn as described in paragraph
\} of this secton:

() Whetrer undue hardship will
result either to the applicant. recipient.
cr the person affected when weighted
against the public interest served by
avciding e prohibited conflict: and

(@ Any cther relevant considerations.

() Laber Scandards

Where ZOPE VI funds provide
assistance with respect to low-income
housing that will be subject to a contract
for assistance under the U.S. Housing
Act of 1937, Davis-Bacon or HUD-
determined wage rates apply to
development or operation of the
hausing to the extent required under
seczion 12 of the Act. Under section 12,
the wage rate requirements do not apply
to individuals who: perform services for

hich they volunteered: do not receive
.ompensation far those services or are
raid expenses. reasonable benefits, or a
ncminal fee for the services: and are nat

otherwise empicyed in the waork
mvgived (24 CFR part 70). In additon,
if other Federal programs are used in
correclon with the revitalizaton
program. labor standards requirements
appi:"_:o the extant required oy such
cther Sederal grograms. on Fcruons of
the cevelopment that are nec sutiec: to
Davis-Bacon rates under the Ac:.

(K) Lead-Based Paint Testing and
Abarament

Any property assisted under the
HOPE V1 Program is covered oy the
Leac-3ased Paint Paisoning Prevenaon
Act (24 U.S.C. 4821 erseq) and is
thereicre subject t0 24 CFR parz 35: 24
CFR part 965. subpart H: and 24 CFR
968.110(k).

(L) Suiiding Scancards

All activites that include
censirocdon, rehabdulitation, lead-hased
pairt removal. and related aczviues:

(1} Must meet or exceed loca! building
cocsas: and

(2! Must comgly with the 1682 Model
Energy Code issued by the Ccuncil of
Amercan Building Officials.

(M) Program [ncome

Where a plan ccntemplates the receipt
of program-related income prior to grant
closezut (e.g., from sale of
homecwnership Replacement Units. or
the disposition of improved land). such
income must be reflected in the HOPE
V1 budget and used for program
purccses.

[OI. Application Selection Process

(A) Tareshold Criteria for Funding
Consideration

(1) The applicant must be an eligible
Public Housing Agency.

(2) The targeted public housing
development or pordon theresf must be
severely distressed. as defined in
Secdon [I(A) of this HOPE VI Program
section of the SuperNOFA.

(3) The applicadon must include all
required forms. certifications and
assurances. properly signed and
executed. after any period provided for
the curing of deficiencies consistent
with section V below.

(4) Applications that propose new
construction of replacement housing
must comply with the requirements of
section 6(h) of the 1937 Act by
submicting the information described in
either paragraphs (a) or (b) of this
secdon:

(a) A PHA comparison of the costs of
new construcdan (in the neighborhood
where the PHA proposes to construct
the housing) and the costs of acquisition
of existing housing or acquisition and
rehabilitation in the same neighborhood

palnt tesung and abate
(B) A PHA ceruficaus
by sucporung documen
is insufficiene exisung !
neighbarhoed to develog acusing
through acguisition of ax:szng .".3 i
or acquisiton and reraz,

The facrors for raung and ranking
applicauons and the max:mum =oi--s
for each fac:or, are provided Selcw T
maximum number of poinss for 2ach
application is 102. This :nciudes owe

EZ/EC benus points. as cascmzed in -~e

General Seczion of this SuperNCFA.

Rating Faczor [; Capac:ty =f the .
Applicant and Relevant Crzanizazzrqa! -
Experience (20 Points)

This factor addresses == extent 12
which the azolicant has =e
organizaucnal resources nacassar, o2
successfully implement =2 crogoses
acuvites in a umely manrer. [n arce-
to ensure that revitalizaczn effors 2x2
place without delays az==utable w0
adminiswaton and maragement.
applicatons that demcrnszate the
highest degree of capabii:zy to
implement revitalizauen in an
expedidous manner ugon grant awars
will be awarded the mest points uncer
this radng factor.

The raung of the “apgiicant” or the
“applicant’s organizacon and saff.”

any sub-contractors. consultants.
subrecipients. and members of czrsca
which are firmly commirad to the
project.

[n rating this factor, ELUD will
consider the extent to which:

(1) The applicant and/er its propcsad
parmers. including the overall procosad
project director and saff. the day-to-cay
program manager, consultants. and
contractors, have knowledge and recarit,
successful experience in planning,
implemenang. adapadng. and managing:

(a) Revitalization acavites:

(b) Self-sufficiency pregrams:

(c) Supporuve services for the 2iderly,
if applicable;

(d) Other programs similar in scope or
nature to the propased acuvities.

HUD does not require that the
applicant have its program manager
and/or developer selected prior to
submission of the application, although
the PHA may elect to do so. Rather, the
PHA must demonstrate its capacity or
its ability to idenafy needs in its current
staffing to successfully implemenc its
program, and/or describe in detail its
propased method for securing a program
manager and/or development partner 0
Implement the plan.
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2) The applicznt has adequace

gxperience in management and
marketing. The apolicant has
noroughly evaicated the obstacles that
zrevented good management. as weil as
cther preolems that contnibuted to the
ctsolescarce of the targeted
:’;veic;men:. and the new management
clan will protec: against such obstacles
anrd probiems ard will improve the
efficiency and economy of management.
PHAs may proccse private management

case musc demcnsrate its capacity 0
self-manage: or ‘ ’

(3) The applicant has sufficient
personnel or will be able to procure
parmers quickly to implement the
re'italizacion pian in a timely and
effacuve fashicn immediately after grant
award:

(4) The agpiicant proposes an
apcrograte balance of oversight and
autoncmy in its use of partners and or
csntracscrs:

(5) The applicant has sausfactory
marageral exgerience with resident
inidadves:

(6) If the apciicant received HOPE VI
funding in previcus years. HUD wiil
evaluate its abiiizy to demonstrate
progress through its expenditure rate
and achievemer: of program objecaves.

Radng Faczer 2: Need/Extent of the
Jroblem (20 Pcints)

This factor acdresses the extent to
which there is a need for funding the
proposed program actvities to address a
documented prablem in the target area.

In rating this factor, HUD will
cansider:

(1) The exten: 10 which the applicant
has dccumente< a critical level of need
for the propose? acdvides at the
tzrgeted deveiopment. Documentauon
cf need must damonstrate that:

(a) There is a significanc level of
chysical deterioradon of buildings and
sites. as supporzed by informadon and
data which shcws the extent of physical
problems at the site such as majar
structural deficiencies, electrical
systems under code, poor site
canditons. leaking roofs, deteriorated
infrastructure. high levels of deferred
maintenance. number of units that do
not meet Housing Quality Stafidards,
levels of lead based paint. and other
factors:

(i) The level of distress at the site is
urgent and threatens to become
imminendy greater without immediate
intervenuion.

(ii) The PHA lacks the funds to
_evitalize the development to pravide
dacent. safe. and sanitary housing at the

sice;

(b) The level of physical Zistrass in
the surrounding community is extreme
and contributes to the obsolescanca of
the site. as evidenced by information
and data addressing such factors as
housing density. housing detenicratcn
and lack of adequate infrastruciure or
utlites: o

(c) Trhe communicy as a whoie has a
demonsirated leve! of social distress, as
evidenced by indicators such as
significant incidence of criminal
acuvity. a high vacancy rate. high rates
of housing turnover. truancy. and
unemployment. low rates of rent
collecdons. graduaton, and other
cbjectzive. measurable indicators:

(d) The distress at the site was caused
or exacerbated by obsolescence, not
facters within the applicant’s canwol:

(2) The extent to which the leve!l of
need {cr the procesed acuvity ard the
urgency in meerng the need ars
documented with statsacs and analyses
conaaired in a data source(s) tha: is
sound and reliable. To the extent that
the apeglicant’'s community's
Consolidated Plan and Analysis of
[mpediments to Fair Housing Choice
(Al) icentifies the level of the prcbiem
and the urgency in meedng the need.
references to these documents saould be
incluced in the response. The
Deparument will review more favorably
those applicants who used these
documents to idendfy need. when
applicable.

[f the proposed activity is not covered
under the scope of the Consolidated
Plan and Analysis of Impediments to
Fair Housing Choice (Al). applicants
should indicate such. and use other
sound data sources to idenufy the level
of need and the urgency in meedng the
need. Types of other sources include,
but are not limited to, Census reports,
Continuum of Care gaps analysis. law
enforcement agency crime reports.
Public Housing Authorities’ Five Year
Comprehensive Plan. and other sound
and reliable sources appropriate for the

- specific SuperNOFA program and

acdvities for which an applicant is
applying. For technical assistance
programs. input from HUD State and
Area Office(s) and assessments are
included among the data sources that
may be used to identify need.

(3) The PHA agrees that they are
subject to the provisions found at 24
CFR part 971 and that they are required
to submit a conversion plan. i.e.. a plan
for removal of the distressed
development from the public housing
{nventary. In accordance with the
requirements at 24 CFR 971.7(b).

Raung Fac:zr 3 Souncress of &
(40 Pornes) '

This facicr addresses -~
cost-effectveness of tma a-=!
proposed revitalizagen sian T
must be a ciear relatiors=:z seqveen -
gropesed acuvities, car :
and the purzcse of the =
for an appiicanc to rece:
this factor. [n rating thus fa
wul consider the axten: -

(25 Poincs for Subfac:zcs
(M)

(1) There is a demensatad
considerable market fer o=
and/or replacemenc un::s
and size proposed:

(2) The purpases and zzais of the
pregram for which func:ing is reguasiaz:
will be achieved with:n an apprograze
and reasonacie dmeframe and :rig:::—.
acuavides wil result in ma2
accompiishments consisians
purposes cf the program.

(3) The ccst escimates <7 program
acuvides:

(a) Are firancially sus:ainable over
the long run:

(b) Are developed thrsugh the use cf
technically comperent mechodologies

(c) Represent a cost-2ecave plan for
cesigning. organizing anc carrying out
the proposed acuvies:

(d) Are reasonable fcr zne work to be
performed and consisient with races
established for the levei o experuse
required to perform the wcrk in the
proposed geographic arza:

(e) Are projected to te within EUD
TDC and Communicty anc Supporuve
Service limits:

(f) Are reasonable reiazve to the cost
of providing secton 8 tarant-based
assistance.

(4) The informadon and sirategies
described are coherent anc intemally
consistent.

(5) The proposal wiil lessen
concentradon of low-incame residents
and create desegregaticn opportuniues:

(a) The pnysical design of the
proposed housing will significandy
reduce the isolation of low-income
residents and/or significantdy promote
mixed-income communites in well-
funcdoning neighborhoocs:

(b) Access to municipal servicss, jcd
information. mentoring oppartuniues.
transportation, and educagonal facilices
will be increased:

(c) Operational and maragement
principles will promote economic and
social diversity;

(d) Intensive counseling will be
provided to section 8 ceruficate or
voucher holders to find housing in non-
paar areas and prepare these residents

for self-sufficiency:

R detee il
o) LrcuUgn

e ravitaiizad

-~
o}

{the tvpe

wiln Qe

RA-393



(G) The revitalizauan plan propeses
innovaave approaches 0 public
hcusing transformacon.

(a) Applicants are encouraged to
design forwvard-thinking programs that
incsrporate the most current sound
research on planning, implementacon.
financing. partnerships. management.
and operauon of public housing and
self-sufliciency and educadonal
programs. Convendonal approaches
stould be reserved for HUD's formula-
based capital programs.

(b) Applicadons should have the
potental (o yield innovative strategies
ar "best practices” that can be
replicated and disseminated to other
crzanizatens, including nonprofit
orgzanizadens. Scate and local
governments. HUD will assess the
trans{zracilicy of results in terms of

mcce!l zrograms or lessons learned from

the wark cerformed under the award.
Azciicants will be required to prezare
an anaiysis of best practces as part of
their reports to HUD that may be used
by HEUD to inform others who may be
interested in leaming from the
experiences gained from the work
performed under awards funded
through this SuperNOFA.

(7) The design of the revitalized
cevelopment demonstrates an
ichievabie effort to blend into and
enrch the urban landscape:

(10 Paints for Subfactors (8) through
(i)

(8) Arpiicatons for Elderly Housing
grants:

(a) Will create new communides for
the eideriy and disabled designed to
meer the special needs and physical
requirements of the elderly and
disabled. Applicants’ elderly prcgram
swategies complement their overall
HCPE V1 revitalization strategy.

(b) Address the issues of
transportation, access to health care,
security, and affordability with
innovadve approaches.

(c) Propose demonstratdon programs
based on recent research and program
innovadons. Applicants are free,
however, to propose programs that
address elderly and disabled needs in
the manner most appropriate for their
locality.

(d) Include provisions for
sustainability beyond the proposed
program period.

{all

o - |
(13 ~cins for Sebiaesorai{CHthrengh

1y

—=

(S) Applications targeted toward
(amilies propose apportunities for self-
sufficiency. particularly for persans
enrolled in welfare-to-work programs.
The self-sufficiency plan:

(a) Demonstraces otjectives that are
results-oriented, with measurable goals
and outcomes;

(b) Pemonstraces zcnsistency wich
state and local weifare reform goals
(c) Is financially and :
pregrammaucally susiainable aver the

long run;

(d) Is well integratad with the
development process:

(e) Proposes a program that is of an
appropriate scale. type. and variety of
services to meec the needs of residents:

(f) Proposes resident training, self-
mouvaton, emplovment. and
educadon;

(g [ncludes opportunities for
econcmic and rerail developmenc at or
near the public housing site. as
aporocnate.

(n) Provides commuzmnents by service
provicers to provide sarvices and/or
furding;

(i) Demonstrates that relationships
have teen forged with local Boards of
Education. insacutions of higher
leamning. non-profit or for-profit
educaconal insatucons and public/
private mentoring programs that wiil
lead tc new or improved educagonal
facilices and improved educauonal
achievement of children of PHA
residents from birth through higher
educadon:

(j) [dentifies emplovers and potendal
employment opportunides for residents
who complete community and
suppordve service aining: and

(k) Demonstrates an effecdve use of
technology.

(10) Residents and members of the
communities to be affected by the
proposed activities have had and will
continue to have full and meaningful
involvement in the planning and
implementadon of the revitalizatuon
effort

(a) In addition to meeting the
requirement for at least one public
meedng to inform residents and
members of the surrounding community
of the revitalizadon plan as presented in
the applicadon submitted to HUD. the

" PHA has provided meaningful

opportunities for participadon to
residents and members of the
surrounding community of the
meeting(s) through:
i) Clear informauon about the
licadon:
ii) Prominent posting of information
about the application and scheduled
meetings in locadons likely to attract
nodce: and

(iii) Posting of the information in
adequate time to allow participants to
plan to actend meetings.

(b) Residents and non-resident
members of the surrounding
community:

(
ap

(i) Have had the oggerumizy o
parucipate in the shapinz 3f =
applicauon: '

(i) Support the acuvizes zroposed in
the submitted applicaticn:

(iii) Will have opporun:zes for
conurnued involverment a~d
paracipanon as pregram aczvites
proceed.

(11) The proposed scerazion and
management principies wii!l accomplish
all of the foilowing goais: i

(@) Achieve efficient anz

property management anc maintenancs
through pavate or P2 nagemenc;
(b) Lead to a range of inzames in the

targeted developmenc in
substandal numbers of wzrking
residents through effaczve saif-
sufficiency grograms;

(c) Reward work and zrzmote famuiv
stability through posicve incenuves
such as income disrega-cs and cetling
rents. PHAs may eswakiisih ceiling rencs
and may insacute earmes income
disregards for FY 1998;

(d) Provice greater sa’2zv and securicy
by: )

(i) Insdruung tough screening
requirements:

(ii) Enforcing tough iease and eviczon
provisions:

(iii) Enhancing on-3

neighborhoods through
efforts with local law enizrzement
agencies and local UrizeZ Scates
Artormeys and program cclicy efforts
such as "One Strike anc You're Out.”
the “"Officer Next Door’ inidadve. or
Department of Justice “\Weed and Seed”
programs:

(iv) Promoting heaithy homes. i.e..
improving the safecy anc security of
residents through ant-<me measures
and the installadon of prysical secuncy
or design enhancements.

(e) Promote econorruc and
demograpnic diversicy tircugh a system
of local preferences; and

() Encourage self-sufficiency by
including lease requirements that
promote resident invclvement in the
tenants association, czmmunity service.
self-sufficiency. and tansidon from
public housing.

(12) (5 Points) The Revitalizadon Plan
will affirmatively further fair housing by
actively ensuring that marketing,
locations of housing, and structural
accessibility of housing will encourage
natural integradon and discourage
{nappropriate concentatons of
minorities in undesirable
neighborhoods.

(a) Developments censructed or
rehabilitaced with HOPE VI funds must
meet the accessibility requirements
contained in various civil rights statutes
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t
visitatulity standarcs accoted by the
Cerarument that appiy o those un:ts not
ctrerwvise covered Dy the accessibiiiny
raquiraments,

(b) PHAs are encouraged to promete
greater ccoomuniues Ior housing chcice
Sy making at least 3% of for-sale uniss
aczessible 0 individuals with mekiiicy
cisabilices and 29 of for-sale units
accessibiz 20 individuais who have
visual or heanng d: lites.

(c)} [nncvauve desigrs are enccurzzec,
pardcuiarly with respect to for-saie
heuse coniiguratons, which
simultanecusiy meer accessibility

for non-disabied households.

(d) Pregram aczivides should aid a
brcad diversicy of eligible residents.
inciuding those that have been
tacidoraily undersarved. Efforts 2
increasa ¢ ; awaraness in a
culturally sensiave manner througs
ecucatcn and cutrzach will also te
evaluated. if applicacie.

Ragng Facwcr 4: Leveraging Resourzes
10 Pointsj

This faczor addresses the ability ={ the
apolicant :0 secure addidonal rescurces
for the proposed acdvices which can te
combined with HUD's program
resources to achieve program purccsas.
Resources include in-kind conwribuzcns
such as saaff or supplies: grants. lca-s.
and other financing: or other types =f
coneribucons o the program acuvicss.
This factor emphas:izes the imporzance
cfa PHA not just seeking endorsemants
ard vencor relationsiics with othess,
but acaveiy enlisung other stakehciders
whno are vested in the revitalizadon
effort. inciuding public and private non-
grofit and for-profit entides with
excerience in the development and/or
management of low- and moderate-
income heusing, those that are skilled in
the delivery of services to residents of
public housing. educadonal insttutens,
foundations. banks. and other.
organizadons. HUD will evaluate the
swength of commitment ardculated in
lerters of support.

[fa PHA is also a redevelopment
agency or otherwise has citywide
responsibilities, HUD will cansider the
city's redevelopment or other funczonal
area to be a separate parter with which
the housing authority function is
rartnenng, where appropriate.

[n raung this factor. HUD will
consider the extent to which:

(1) The PHA has initiated strong
partnerships with entities that will
provide significant. firm funding and
cther ccmmitments if HOPE VI furds
are awarced. Applicants must provice

evidencs of leveraging and parnerships
Qy including in the apclication lecters of
firm commitments. memoaranda of
unders:anding, agreements o
pardcicace. or letters of support if firm
commitTents cannot be secured, Al
such decumentaticn must include the
organizzucn’s name. proccsed level of
commuitment. and gropesed
respons:dilities as they relate to the
revitalizauon plan. The cammitment
must be signed by an official of the
organizavon legally authonzed o0 make
commizTients on behaif of the
organiziuon.

2) Tre infusion of HOPE VI dollars
will leverage addidonal resources after
grant award. including municipal funds.
charitacie coneributions. private dehe
and equity. and other parmerships
which may not have a dollar value but
are crizcal to the successiul
transfcrmaden of the development and
the lives of its resicents.

Rating Factor 3: Ccmprehensiveness and
Coordiranon (10 Faints)

This factor addresses the extent w0
which the applicant coordinated its
activites with other known
organizadons. parucipates or promotes
pardcitadon in a community's
Consoiidated Planning process. and is
working towards acdressing a need in a
holistc and comprehensive manner
through linkages with other acdvities in
the community.

[n radng this factor, HUD will
consicer the extent to which the
applicant demonstrates that it has:

Fl) Coordinated its proposed actvities
with those of other groups or
organizations prior to submissicn in
order tc best complement. support and
coordinate all known acavides and if
funded. the specific steps it will take to
share informadon on solutions and
outcomes with others. Any written
agreements, memoaranda of
understanding in place, or that will be
in place after award should be
described:

(2) Taken or will take specific steps to
become acdve in the community's
Consolidated Planning process
(including the Analysis of [mpediments
to Fair Housing Choice) established to
idenafy and address a need/problem
that is related to the activites the
applicant proposes.

3) Taken or will take specific steps to
develop linkages to coordinate
comprehensive solutions through
meetings. informadon networks,
planning processes or other mechanisms
with:

(i) Other HUD-funded projects/
activities outside the scope of those
covered by the Consolidated Plan;

() Civil nghts argarizacans:

(i11) Local Area Agency on Aging, if
applicaole; )

‘(L»") l‘.oca! 1gency serving perscns with
d:s:amu.ues. if apolicabie;

(v) Local Weed and Seed task farca ¢
the targated development :s located .- a
desigrated Weed and Seed area 3

(v1) Qther Federal. Scaza or locaily
funded acuvites. including these
propcsed or on-going in the commun:o,

(vu} Local Za).v enforcement agancies’
and e local Unitec Scates Azormey

(C) Apolication Evaluation.

Awards under this HOFE V1 Program
secucn of the SuperNOF A will ke ?:1;:3
through a selecuon pracess that w1l
award grants to the mest meritcmcu
applicauons.

(1) Revicalization Acoiicaucrs

(@) LD wail prelimunanly review
rate and rank each eiigidle appiicacen
on the basis of the evaiuation facars sa-
forth in Seczon M3) of thus KCFZ VT
Program secuon of the SuperNCF A,
above. excluding Fac:or 3(8), which is
specific to applicatens proposing
revitalizagon of elderiy housing

(b) A final review zanel will assess
each of the applicauons advanced to
final review and wiil assign the final
scores. The final review pane! will
review the scores of ail applicagons:

(i) Whose prelirunary score is above
a base score establismed by HUD. LD
intends to set the base scores so that
applicadons requesdng a toaal of
approximately $S00 muilion are
advanced to the final review suage.

(ii) That proposed revitalizacon
acuviues at sites for which HOPE V1
revitajizadon implementation
applications were submitted o EUD in
the FY 1997 HOPE VI revitalization
competition but were not selecred for
funding.

(c) HUD will select for funding the
most highly-rated eligible applicadons
up to available funding, except that
HUPD. in its discreuon. may choose to
select a lower-rated approvable
applicadon over a higher-rated
applicadon in order to increase the level
of national geographic diversity of
applications seleczed under this HOPE
V1 Program section of the SuperNOFA.

(2) Elderly Housing Grant
Applications.

(a) HUD will preliminarily review.
rate and rank each eligible applicagon
on the basis of the evaluation faczers set
forth in Section [II(B), above. excluding
Factor 3(9). which is specific to
applications proposing revitalizauon of
family housing.

(b) A final review panel will assess
each application and will assign the
final scores:
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(¢} HUD will select for funding the
most hughiyv-rated elizitle applications
uD 0 availacle ™

v
Tt
'
e

aln

-

J) Notfication of Fundirg Decisions.

(1) [n aczsrdance with the HUD
Reform Acz HUD may not noufy
applicans as 10 whether or nat they
have teen selected to pardcipate until
the annourcement of the selectian of ail
recizients fcr this HOPE VI Program
uncer this SuzerNCFA. EUD will
provice wrizten zon ¢ all
applicants.

(2) ¥UD's ncficatdon of award to a
selected arplicant will consdtute a

acu

preliminary accroval by HUD subject to:

(a) The ccmgieton of a subsidy
lavering review pursuantto 24 CFR
€41.10(b):

(bl The execuzcn by HUD and the
recinient o{ a Grant Agreement: and

(ci A EUD environimental ceview.
Seieczion for carucipaton (preliminary
agorovai) dces not consutute approval
of th
selected P5A mustassist KUD in
ccmplying wih envircnmental review
procedures, csnducted by HUD in
accordance with 24 CFR part 50. The
PHA may not acquire. rehabilitate.

anvert, [ease. repair, or consguct a
grogerty. cr ccmumit HUD or local funds
tc these acuvities. unul written

oproval is recsived frem the
.ocropriate HUD Environmental
Clearance Officer in its area. cerdfving
that the proposed acuvities have been
approved and the PHA is released from
ail environmental condidons. The

results of the environmental review may

require that proposed acuvites be
modified or the proposed site rejected.
(E} Grant Agreement.

Becausa the ZOPE V1 Program does
rnot have Federal regulations. upon
seiecton for funding, EUD and the
recipient will execute a Grant
Agreement serting forth the amount of
the grant and applicable rules, terms.
and conditions. including sanctdons for
violadon of the agreement The Grant
Agreement will set forth the precise
schedules of the HOPE VI Program.
provide program requirements, describe
requirements for implementation of the
revitalizadon plan, and provide any
special conditons on the Grantee. as
applicable. Among ather things. the
Grant Agreement will provide that the
recipient agrees to:

(1) Carry out the program in
accardance with the provisions of this

procoseZ site. Each preliminanly-

(%)
[
A

NOFA. acplicable law. the aoproved
applicazcn. and all other ipolicable
requirzments. including requiremencs
for mixa2 finance deveiopment, and
secuon 202 of OCRA.

(&) Cemply wath such other terms and
conditors. including recordkeesing
and reczets. as HUD mav escablish for
the purccoses of admunistenng,

in an eff2cave and 2fficient manner,
inclucing full cooperation with XLUD's
program oversight csneracsor;

(3) Assemble a team to implement the
HOPE V1 Program that has a swong
management and development track
record and has the capability to

commence and carry out a quality HOPE

V1 program. [f the Grantee fails to make
this demonstration to the satisfacaon of
HUD anc its program oversight
manager. HUD will direct correcdve
acuers as a candizon of retaining the
granc

(4) Execute a corsTucdon conract
within |8 months (or a period scec:fied
in the Grant Agreement). Failure to
obligaze funds will result in the
enforcement of default remedies up to
and inciuding withdrawal of funding;
and

(5) Eszablish interim performance
goals and complere the physical
compor.ent of the HOPE VI
revitalization within 48 months of
execuzcn of the grant agreement. The
Secremry shall enforce this requirement
through default remedies up to and
inclucing withdrawal of funding that
the PHA has not obligated. HUD will
take in2o considerauon those delays
caused by factors beyond the control of
the Grantee when enforcing these
schedules: and

(6) Execute an ACC Amendment for
Mixed-Finance development.

(F) Failure to Proce=d

[n the event that an applicant selected
to rece:ve HOPE VI funding does not
proceed in a manner consistent with its
applicadon, HUD may withdraw any
unobligated balances of funding and
make this funding available. subject to
applicable law. in HUD's discredon. to
the next highest ranked applicant that
was not selected for funding in the most
recendy conducted HOPE V1 selection
process or combined with funding
under an upcoming compeutve
selection process. Failure to proceed
with respect to obligated funds will be
governed by the terms of the Grant

Agreement or ACC
agplicable.

amencmer: is
v. Applicaticn Submission
Requirements.

Each HOPE V1 revicalizacicn
aoplicauon must canform 10 e
requirements of the HOPE T
E:&ewtalxzancn Applicauon Kit. Scth i
iormat and cantent. [n addiucn 12 the
iorms. ceruficauons and assurances
required by Secuon [ of tne Careral
Secuon of this SuperNOF A, exca
apolicauon must include the fcilowi~z
as directed by the agplicacon kit :

(A) A descripuon of exisung
condidens that describes the 2xcent 27
need for the program funds requestag.

(B) Revitalization Plan which
cescribes all revitalization aczwizes 1o
be funded in the applicaccn and cera:ls
how the proposed work wiil =a
accomplished:

(C) For Revitalization agplicazons. a
cescripdon of plans for resicent
Sufficiency Programs. includirg slars
for resident consultaticn and
cocumentacon of resident invelvement
in the planning process:

(D) For Elderly Housing grant
applications. a descripdon of pians for
resident services. including pians for
resident consultauon and
documentadon of resident invcivement
in the planning process:

(E) A proposed Managemen: ?lan
which describes the capac:ty =7 &
applicant and parmers to carmy cut the
plan, and proposed management
principles which will be imclemented
to support revitalizadon effors:

(F) Documentadon of program
financing and resources:

(G) A descripton of any capital funds
received by the PHA within the past five
years for improvement of the project.
including but not limited to
Modemizadon funding under secdon |4
and MROP funding.

(H) A program schedule.

(M A cerdfication that at least one
public meeung was held to ncufy
residents and communicy members of
the proposed activities described in the
applicadon.

V. Corrections to Deficient Applications

Seif-

The General Section of this )
SuperNOFA provides the procedures for
corrections to deficient applicauons.

BILLING COOE 4210-32-9
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The Chicago Housing Authority
Sepeember 9, 1996

Mr. Christopher Hornig
Deputy Assistant Secretary
Office of Public Housing Invesunents

U.S. Deparunent of Housing and
Urban Development

451 Seventh Street, SW., Room 4138
Washington, DC 20410

Dear Mr. Hornig:

Itismypmmammid:hHOPEVIzpplkmmmcannmememimﬁndonmudy
underway at the Henry Horner Homes and to begin redevelopment at the 3,500 unir
complex known as ABLA.

HOPE V1 is critical to the continued recovery and long-term sustainability of the
With the most severely distressed public housing developments in the nation, the
wholly dependent on the HOPE VI program to redevelop these commmnin
underscore the overwhelming need, the mandatory conversion language in this
appropriation bill would require the demolition of nearty 19,000 units of public housirg.
This funding would enable CHA to demolish some &#the most run down, crime infeswd-
hxghnmwhﬂeupgndmgandemndmgmeaﬂmdabbhmsmgmm&ngo

'Ihreemghnmhaveahudybecnmdownuﬂmﬁorna and two more wilt be. -
demolished later in the year. Replacement housing is under construction am the existing:
site and in the surrounding community. This activity has been the camlyst for the
redevelopment of the entire Near West side of Chicago, transforming a desolate, poverty -
stricken inner city area into a vibrant mixed income community. This HOPE V1 funding -
would add 150 units of new low rise housing to the 466 asfits already under construction
or in the planning stages. Allofdnumnmmbothmandoﬁsmmllbedxvﬂedeqmﬂy
betweea very low inceme and working families. '

’&5-'“"‘)} N

mmmmmmawmmﬂwﬂmm _

ial for mixed income development. mmmmM“:
dflapidated high rises and the construction of 200 replacement unfts oa: < T
amdl on vacant parceis in the vicinity. ABLA is also included in the A '
comohdauonplm—reloanonhubemmmmsecdouofms

development.
Thank you for your consideration of this funding request.

J'Deputy Executive Director, Operations RA-397
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The Chicago Housing Authority
Sepeember 9, 1996
Mr. Christopher Hornig
Deputy Assistant Secretary

Office of Public Housing Investnents

U.S. Department of Housing and
Urban Development

451 Seventh Street, SW., Room 4138

Washington, DC 20410

Dear Mr. Homnig:

ItumyplummmbmﬁdeOPEVhpplmmnmcomnzmemmlmmnmudy

underway at the Henry Horner Homes and to begin redevelopment at the 3,500 unit
complex known as ABLA.

HOPE V1 is critical to the continued recovery and long-term sustainability of the
With the most severely distressed public housing developments in the nation, the
wholly dependent on the HOPE VI program to redevelop these communin
underscore the overwhelming need, the mandatory conversion language in this
appropriation bill would require the demolition of nearly l9mumhofpublnhamnp
This funding would enable CHA to demolish some 5#the most run down, crime infeswd-.

mghnsuwhﬂeupgndmgmdexpandmgmeaﬂmdabbhommgmckm&m;o

T'hreemghnmhavealredybeenmdowuuﬂenryﬂom and two more wilf be. -
demolished later in the year. Replacement housing is under construction an the existing
site and in the surrounding community. This activity has been the camlyst for the "
redevelopment of the entire Near West side of Chicago, transforming a desolate, poverty -
stricken inner city area into a vibrant mixed income commmunity. This HOPE VI funding
would add 150 units of new low rise housing to the 466 asits already under construction
or in the planning stages. Aﬂofd:eumnmntbahmmdoﬂmmnbedwﬂedequmy
bemvaybwmmwmfmum :

All.kodenmmlmnanpodbdmmapcmc:bml-cm—prmmﬂnvm
ial for mixed income development. This funding Wtuld enable Mas SRS -

mmmmum«m@ummmw m
amfl on vacant parcels in the vicinity. ABLA is aiso included in the A Ms

~d

~— . 0

h.“-‘_‘c "‘*l""! ;.'{u €, s

o et

aewd,

consolidation plan—relocation has begun in two separate secﬁou‘ofmz 3
development.
Thank you for your consideration of this funding reqwa.
incerely,
\ z 0 M by L w
/C«l -’7/(,L e ag e : .
16hn Nelson N RA-398 {
Deputy Executive Director, Operations T
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Business and Professional People
for the Public Interest

September 9, 1995

U. S. Department of Housing and
Urban Development
451 Seventh Street, S. W. -

Washington, D. C. 20410

#4138

Attn: Director, Office of Public Housing Investments

Ladies and Gentlemen:

On behalf of the Gautreaux plaintiffs, we write this
letter in support of the application of the Chicago Housing
Authority pursuant to the NOFA (Docket No. FR-4076-N-01)
published in the Federal Register of Monday, July 22, 1996,
The application seeks $42,918,550 of funding for 350
replacement housing units at CHA's Horner and ABLA
developments.

We wish to point out that the application is submitted
pursuant to the sentence in the NOFA (F.R. 38025) which
states:

"In order to meet its obligations under the ea
Consent Decree requiring HUD to provide comparable
relief when HUD cannot provide section 8 New
Construction assistance, HUD may provide funding for up
to 350 public housing replacement units to the Chicago
Housing Authority, provided that the funding will
fulfill an unsatisfied obligation under the Consent
Decree to provide comparable relief, and provided, that
the Chicago Housing Authority submits one or more
applications for such public housing replacement units
in response to this NOFA."

We also wish to make reference to Secretary Cisneros’
letter to Alexander Polikoff dated July 1, 1996, in which the
Secretary says that although the HOPE VI grants will be
awarded under a competitive process, the NOFA "will provide
an absolute priority for a CHA HOPE VI application seeking
funding for up to 350 replacement housing units. e

The Gautreaux plaintiffs do not agree that their
entitlement to a FY1996 set-aside under the Gag;;egux Consent
Decree may be conditioned upon CHA’s NOFA application. See
the letter to the Secretary from Alexander Polikoff dated
July 12, 1996. However, to avoid controversy over what may
be a moot point in light of the Secretary’s "absolute
priority" statement, and because we fully support the plans

RA-399
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for the 350 replacement housing units described in CHA's
appl;catton, we have agreed to postpone taking other steps
pending HUD’'s response to the NOFA application. Moreover, we
have told HUD lawyers that honoring the NOFA application &ill
be viewed by the Gautreaux plaintiffs as fulfilling the
unsatisfied HUD obligation under the Gautreaux Consent Decree
respecting the FY1996 Gautreaux set-aside. We do, of course,
reserve our rights to seek the FY1996 Gautreaux set-aside in'
other ways should the CHA NOFA application not be honored.

We wish to add that our Gautreaux support for the NOFA
application is complete. We believe that the Horner porticn
has the potential to move the revitalizing Horner area a
giant step forward, and that the ABLA portion can begin a
strong revitalization effort in another nearby community that

is ripe for such activity.
ours, P
Polikof ﬁ
ALP:mm

cc: Howard Schmeltzer
' Edwin Eisendrath _,——"—‘-.

Sincerel

anddr
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Exhibit A: Statement of Objectives and Goals

The primary objectives of the proposal are: 1). to continue to carry out a "Revitalization Program” that is set out in a
Federal Court consent decree in Homer Mother's Guild vs, CHAMUD and 2). to deveiop and impiement a
comprehensive self-sufficiency program for residents to permit them to be economically, socially, and Culturaily
independent. The Court Order calls for a "conversion of The Homer Development from a densely populateq,
dilapidated and exclusively very low income project characterized by high vacancies and dangerous and hazardous
conditions to a mixed-income neighborhood consisting of new and renovated mid-rise and low-rise, low-density

homes that are fully occupied and maintained in a decent, safe, and sanitary manner.” *

1. Changing the physical shape of public housing. The proposal calls for the demoiition of four (4) obsolete

high rise structures (15 stories) with six (6) building addresses which contain a total of 743 very low
income public housing units. Two (2) of the high rises already have HUD approval for demolition.
Relocation is about two-thirds complete on these two high-rises, which should facilitate that demolition.
Relocation recently began on the two (2) additional building addresses now being proposed for
demolition. The proposed replacement housing will be new houses and semi-detached homes similar
and complementary to the surrounding community. Badly needed open recreation space is aiso being

provided to assist marketing and quality of life to the new community.

2 Establishing Positive Incentives. The plan intends to deveiop a home-ownership component to the
revitalization as self-sufficiency programs are implemented. All CHA vendors and management vendors

are required to hire residents for 10% of all jobs or contribute 10% of contract proceeds for resident
training. Through arrangements with the local assistance offices, financial incentives for weifare
recipients taking training or employment are being provided, as weil as a health service safety net. A
“consortium”® of over 20 community groups and service providers has been formed to provide a total
support network to work with residents in day care, job training, placement, job deveiopment, education,
security, and health care altematives. The Universtty of lllinois and the lliinois Medical Center District
have offered to identify new and tumover jobs from their 54,000 job empioyment base.

3 Enforcing tough expectations. Private management took over on July 1, 1996 as part of the court order.
The new Management Plan provides for prompt eviction for non-payment and for-cause cases, strict

adherence to the "one strike and you're out” initiative. Under the Court Order a new Security Plan was

* Source: Amended Consent Decree, Henry Homer Mothers Guild et al. vs, CHA, etal.

September 1995 (Case No. 91C3316).

RA-401
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implemented on June 14, 1998 which provides for additional CHA police and CHA secunty guards to be
on-site, execute vertical and perimeter patrois. and adds bicycle patrois to the aggressive enforcement
process. A resident ID system and security booth stations are being implementad in existing high-rise
and mid-rise buildings. A system of rule violations with wamings, fines, and evictions for non-compliance
is being implemented and enforced. The Tenant Seiection Committee, required by the Court Order i
made up of private management, members of the surrounding private community and Hormer residents.
Polica checks, credit checks, direct interviews, and home inspections are required and considersd in
selecting new tenants.

4 Lessening Concentrations of Poverty. The proposal calls for demolition of 743 very low-income public
housing units and replacing them with 150 single family, duplex, and two-flats. All will be for "mixad"
income (50% very low and 50% for 50-80% median income). The residents already being relocated
under the Homer and Gatreaux Court Orders are receiving mixed income units in the area, scattered site
units in non-Afro-American census tracts and Section 8 housing. The entire pian is geared to ending
social and economic isolation, providing numerous altemnatives in attaining self-sufficiency and opening
up new opportunities by partnering with private businesses, government agencies, institutions and

non-profit organizations.

5. Eorging Partnerships. Over 20 social service, health, community organizéﬁons and government
agencies have formed "task forces" to address jobs, education, human resources, planning, security,
economic development, and property management for the development and surrounding community
(where low density, mixed income housing is being integrated into the exiting neighborhood under the
Court Order replacement plan). These groups have forged a comprehensive program to address the
overall needs of present public housing residents as they transition into the revitalized overall community
being created. The groups meet regularly to carry on their work and are accountable on a monthly basis
to a community forum which includes the overall neighborhood and the CHA residents. The University
of lllincis is providing technical assistance to the Task Force and is about to undertake an in depth
Family Needs Assessment (Required by Court Order). That Assessment will include inventory suppliers
of the services needed and assist in accessing thesa services. The University and the lllinois Medical
Center District are identifying entry level, tumover, and future empioyment opportunities for residents.
Together these two institutions employ over 54,000 empicyees. Residents will be trained or referred
based on skills required for specific jobs.

RA-402
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Exhibit C: Physical Description of Revitalization Plan

The overall revitalzation plan for the Homer Development (Projects IL 2-19, IL 2-278, and IL 2-35)is a

mutti-year, multi-phase program being carried out by a Federal Court Consent Decree.

Phase | began in April of 1995 and will result in demolition of 466 units (2 high rises and 3 mid rises) in
the Homer Extension (1L2-35). Funding has aiready been provided for 466 replacement units which are
under construction. Two hundred of the units are being built back on site of the demoalished units
(lessening the density by about 60%) and 268 units are being be provided by new construction on
scattered vacant, in-fill sites or acquisition and rehabilitation of vacant and existing properties in the
surrounding communities. These sites were the subject of a court approved waiver under the
Gautreaux Desegregation case and have been determined to be "Revitalzing Areas” under the
provisions of that case. As a condition of the waiver, the replacement housing units are to be for
"mixed" income occupancy (50% of the residents must eam 50% or less of median income and 50% of
the residents must eam 51% to 80% of the median income). Also included in Phase | is the
rehabilitation of IL 2-27B (The Annex Homes). This former 109 unit development is being completely
renovated into 90 apartments convertible to 98 units with appropriate community space and outdoor
recreation. It is in progress and scheduled for completion in about 16 months. The development is to
be re-marketed as a "mixed" income community using 50% of median families and 51 to 80% of median

families. Phase | is to be completed in April of 1997 under the Court Order.

Phase Il is to consist of the complete rehabilitation of the seven (7) mid-rise buildings in the Horner
Homes. The rehabilitation is more incremental than the development in Phase | or Il. These mid-rises
are presently undergoing a $5 million dangerous and hazardous repair program, new elevators are to
be put in, and extensive exterior repairs to the brick and concrete is about to begin. Significant other
investments in pest control, recreation, landscape, and preventive maintenance are being made. Phase

Il is to be completed on or before April, 2001.

RA-403
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Targeted Development

This Hope VI application, f funded, would provide funding for the beginning of the next phase of

revitalization at Homer and would demolish the four remaining high-rise structures and provide land for

additional replacement housing units and badly needed open, recreation space.

1.

Exhibit C: Physical Description of Revitalzation Plan ) 1_11

No changes in the sze, shape, or use of intenor spaces to existing units is contemplated under

this application. Only demolition and provision of replacement housing units is proposed.

The provision of open, recreation area is proposed as part of this application. Land would be
provided within the site to be demolished to facilitate park, sport faciiities, and provision of other
social and recreation services to the residents who will reside in the 150 replacement housing
units to be provided as replacement housing under this application and the 466 replacement
housing units previously funded under the Court settiement. ‘

The proposed on-site replacement units for the to be demolished public housing units would be
provided as follows:

No. BR Size Unit Type
10 2BR Semi-Detached
55 3BR Semi-Detached
8 4BR Semi-Detached
2 5BR Semi-Detached

The units will avoid of lessen concentrations of very low-income families by requesting
Gautreaux Revitalizing Waiver to permit 50% of the units to be provided to very low income
families and 50% to families earning 51 to 80% of area median income. Also, the design of the
units will be rowhouses and duplex units that will accommodate only two families per building,
one of which will be marketed to a very low income family and the other to a 51-80% median

income family.
RA-404
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Exhibit C: Physical Description of Revitalization Plan 6

No off-site replacement housing units are proposed under this application for targeted

development.

No Section 8 certificates are being proposed to be used for replacement or relocation housing
under this application. Relocation of the families presently residing in the buildings are already
covered by the Homer Consent Decree and are being provided out of already existing
certificates. The families who have already chosen Section 8 certificates as their housing
replacement choice under the Court Order are being provided counseling through the
Metropolitan Leadership Council of Greater Chicago. If they choose to enter their program

after counseling, they are given pnrority.

No site acquisitions are proposed under this application and all replacement housing will be

built back on land to be made available after demolition.

All new replacement units will be wired for computer access cable as part of the specification

for construction.

A copy of a Post-revitalization Map delineating the various phases of revitaiization under the
Court Order is attached. The “target deveiopment® areas covered by this application are
specially identifled on that map.

The 1996 Consolidated PlarvAction Plan of the City of Chicago (prepared for HUD November
1995) finds the following Housing needs:

a. Extremely Low-income: 0-30% of Median Family Income.

®  75% of extremely low-income househoids experience excessive
cost burdens.

® The availability of 16,000 vacant units overall is not enough to
reduce the demand for affordable units at this level.

®  61% of large renter households at 0-30% median financial
income live in overcrowded conditions.

b. Low-Income: 31 to 50% of Median Family Income.
. RA-405
®  75% of renters and 42% of homeowners experience housing
problems.
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L] Langg minority househokds experience the greatest number of
housing problems at this income level.

®  The nearty 30,000 vacant units at this income level are not enough
to meet the demand for affordabie housing.

c. Moderate Income: 50 to 80% of Median Family Income.
®  41% of renter househoids face severe cost burdens.
®  Elderty and single person households demonstrate the greatest
incidence of housing problems at this income level.
®  Over one-half of large rental households live in overcrowded
conditions.

The Chicago Housing Authority (CHA) reports that a total of 26,967 registered households are seeking
housing units in CHA as of August 9, 1993. At that time CHA was calling and processing applicants
who had registered in April of 1991 for high-rises, in September of 1991 for low-rises and in June of
1984 for scattered-site housing.

Once families are drawn from the registration list and certified as eligible, the average waiting list (as of
September, 1995) exceeds one year for high-rises, four years for low-rises and five to seven years for

scattered-site housing.

Although CHA's Section 8' waiting lists for non-eiderty households have been closed since 1985 a total
of more than 47,000 families were waiting for Section 8 assistance as of October 1, 1995. Families
currently being called from the list for Section 8 have been waiting approximately 19 years. In addition,
CHA has been receiving applicants at a rate of approximately 100 per month under the Federal
preference categories. There is additional pent-up demand from househoids who cannot register due to

a closed list

Finally, based on a Marketability Analysis of the Revitalization Plan by American Marketing Services it
was found that

"The rental units proposed under the Homer Revitalization Plan should prove to be highly marketable.
The proposed rents will be very affordabie to households eaming between 50% and 80% of median
income. In addition to the competitive pricing and desirable product proposed under the pian,
marketability as a mixed-income development will be greatly enhanced by the location and existing

characteristics of the overall community.” RA-406

Exhibit C: Physical Description of Revitalzation Plan ) (0 Page C4 of 4
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EXHIBIT D
APPLICATIONS FOR NEW CONSTRUCTION

L. Comparison of construction costs and acquisition or acquisition and rehabilitation for
the proposed area - Not applicable (see 2 below)

2. Under the Gautreaux/Revitalizing Waiver issued by the Federal Court in Gautreaux
Desegregation Case the area for poteatial replacement housing is limited to the areas generally
bounded by Damen Avenue, Lake Street, Van Buren Street, and Western Avenue and by
Talman Street, Lake Street, Warren Boulevard and Kedzie. Based on a Multiple listing Service
search or currently available housing in these neighborhoods, CHA certifies that there is
insufficient existing housing in the neighborhood to develop the replacement housing through
acquisition of existing housing or through acquisition and rehabilitation.

The searches indicate that only 4 single family homes are available in the area with an
average acquisition cost before rehabilitation of $124,450 and that only 7 multi-family 2 and
3 flats are available with an average market price of $204,714 before rehabilitation.

3. Although the application is for new comstruction, the CHA will accept
acquisition of existing housing or acquisition and rehabilitation if HUD deter-
mines the CHA certification of insufficient housing does not support approval
of new comstruction.

Nelson, Deputy Executive Director

fof Operations
icago Housing Authority

RA-409
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Exhibit F: Operation and Management Principles

mmmmwmmmmmmm.mmamcmmm
directives of the Court Consent Decree:

To correct life, health and safety violations (e.g.: inoperable trash chutes, elevators, plumbing and compactors)

To determine the operational condition of the community through fike audits and Operating assessments. Determine
the status of recertifications and TARS. .

To determine the physical needs of the property through detailed maintenance inspections to enabie us to prepare a
comprehensive and accurate budget, maintenance schedule, and preventative maintenance program
To clean the years accumulation of trash and dirt from common areas and grounds.

To assess the security requirements of the community and to strategically address these within the limitations of the
budget

To immediately improve the image of the community through extsrior cleanliness and professional business offica/staff
appearance.

To determine the sociceconomic requirements of the residents and to begin empowerment programs.

To work with the Task Forces, Committees, and interested parties to accomplish on a priority basis the agendas of
each.

To adhere to the letter of the Consent Decree.

Reward work and ‘promoto stability

CHA has aiready established ceiling rents and various income disregard incentives for residents. These programs
are being carried out in conjunction with other government agencies (such as Aid to Dependent Children, the
Govemors office, the Mayors Office of Employment and Training), the Building Trades Union (with a Step Up
Apprentice Program for the replacement housing), CHA Contractors and vendors (requiring 10% of contract amount
for resident hiring or a 10% of contract proceeds to a fund to provide resident training), private management (before
private management 1 of 85 management empicyees were residents, after 22 out of 52 are residents), and
utilization of special Resident Company procurement regulations (allowing CHA to let contracts to resident owned
businesses up to $1 million without competition).

Tenant Screening and Lease Enforcement

The Court Consent Decree establishes a Tenant Screening Committee (TSC), a tenant screening process, and
Continued Occupancy Standards. A six person TSC has been established to review tenant files, school records,
criminal history, and credit records. The TSC also considers: experience in obtaining or seeking employment, ability
of household to abide by terms of lease; the family's desire to avail itseff of services to address their needs; and their
willingness to become responsible households in the community. The TSC is made up of residents, CHA,

J? 2 RA-411 Page F2 of 4

management, and surrounding community members.



We want the community to have standards so that not

remaining cognzant of Fair Housing Law. Consistent and thorough resident screening can reduce the risk of

leasing to the wrong resident. The Screening Committee and Pinnacie will estabiish and maintain a

just any resident will be approved for occupancy, while

ieasing program

to assure that

U o

House Rules are stated in positive language and all residents will sign these rules when they move in, and again at

The resident qualifying criteria will be in writing, clear and understandable.

lease renewal (or annually).

0000 o

We will discuss with the resident the circumstances under which they can be removed.
We wil distribute anti-drug bookiets to children and adults at move-in.

We will perform current home visits on all prospective residents.

We will perform housekeeping inspections semi-annually.

We will provide to each resident a home care manual and training on care of their apartment within §0 days of move-in.

The "Tenant Screening Committee" responsibility has been formalized into a three part process.

Part 1

Occupancy files will include all leasing information and background checks on all persons to occupy the unit over 15 &

years of age. A review of the applicable information will be made by the Assistant Business Manager in a format =

agreed to by the committee. This information will include:

1.

Part 2

® N O 0 s WL N

Name of the Applicant

Age of the Applicant

Family Composition, ages and sex of children. B
Current address and description of domicile
Summary of the Credit Report findings
Summary of the Background Check findings
Apartment size required.

Any other relative information

After file approval by the Screening Committee on Part 1, Pinnacle will conduct home visits to assess housekeeping

skills of the prospective resident. During this home visit a Needs Assessment will be completed. Should there be

any extreme social concems with the prospective resident, this will be brought to the attention of the Screening w

Committee during the second meeting in the process.

___Exhihit F: Qperation and Management Principles
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Exhibit H: Capability

th
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Cfor ts

. Audit

a. CHA

The FY 34 found the CHA to be lacking in certain major systems critical to support the operations of the Authorty

Immediately upon its armival the new HUD management team developed a comprahensive plan to address the

outstanding HUD findings:; many of these findings have been successfully addressed as notad in the draft FY 95
audit.

b. Habdtat (as receiver)

On June 21, 1996, upon completion of their audit of both the Scattered Site Program and the Chicago Metropoiitan
Housing Development Corporation (CMHDC )Y/ The Habitat Company Joint Venture, Peat Marwick LLP issued the
statement that the Scattered Site Demonstration Program complied, in all matsrial respects, with all HUD and
govemment accounting requirements and standards for the year ended December 31, 1995.

Implementation

1. CHA

The CHA is confident of its capacity to quickly implement the HOPE V1 Revitalzation Program at Homer Homes.
First, as noted above, the CHA has made a strong commitment of time and resources to its redevelopment program
and has been moving forward aggressively at four developments. In April 1996, the CHA established a separate
Redeveiopment Division, charged with oversight of these various redeveiopment efforts. This division, having been
intimately involved in deveioping the HOPE V1 proposal will be perfectly poised to begin the necessary next steps in

the event of an award.
b. Habrat (as receiver)

Implementation of the program can begin quickly under the deveiopment management of The Habitat Company
since they are fully operational as Receiver for CHA's Scattered Site Program. Staffing (acquisition, planning,
construction management, accounting, administration) and processes (RFPs, design, community relations, Section
3, etc.) are currently in operation.

Prior experience in financial / leveraging / partnership

AS noted above, it is only under the leadership of the new management team that the Authority has made progress
in the revitalzation of its public housing communities. However, at each of its redevelopment projects described

47 _ RA-413 Page H2 of 3
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City agencies. The Chicago Metropoiitan Housing Development Corporation (CMHDC) a CHA subsdiary may also

PRy a significant rote in pUrsing innovative financing partnerships to ensure the implementation of the proposed

revitalization pian.
. Receivership

a. CHA

Following the takeover in 1995, HUD is still legally responsible for the operations of the Authority through the person
of the Secretary’ Representative—who acts as CHA Chairman.

b. Habdtat (as receiver)

In 1987, The Habitat Company was appointed by Federal the Court as Receiver for CHA's Scattered Site
(non-eiderty) Housing Program. The last of the 1,608 units (approximatety 250) are currently under construction.
Based on'Habitat's experience and success in Completing these programs in a cost-effective and timely manner, the
company is also under contract to CHA in joint venture with CMHDC, an affiliate of CHA, to develop 375 units under
the "Demonstration Program.” Habitat is responsibie for the acquisition of land, planning, development, construction

management and all related accounting functions.
. Proposed Staffing
See organization charts from CHA and Habitat below.

THE HABITAT COMPANY HOPE VI ORGANIZATIONAL CHART
unumrumcmqommmmr:s«munm REDEVELOPNENT
oMvISION
| CHAIRMAN | otrve Rodren
Program Manager
| PRESIDENT | —
L [
[ T LT = P
” Ploaning Devercoment
EXECUTIVE VICE PRES. | [ semor vrlce PrES. | ' ermtant | ' b
1

| PrOGRAM MaNaGER |

| ki | |

[ Acauisiions | PuanninG | consTRuCTION | accounting |
[ [ | L
MANAGER MANAGER MANAGER CONTROLLER
Ju L RA-414
ACOUIJ‘I'!ON coonoml*rons COORDINATORS STAFF

ACCOUNTANTS

SPECIALISTS
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Apdl 2, 1996

Valeris Jacret
Exscgtive Vics President
Habitat Company

350 W. Bubberd

Suits 500

Chicago, I 60610
Dear Valerie

The City of Cliicago s coxnmitted to fimd the nfstructure for the Henry
Homer development n an amount of $2 55 million in 1996,

The thllowing needs to be discussed umceg the City, Habitxt Compeny and
CHA:

L) project schedule of mmprovemexs;
2.) who will build the improvenexs; and, -
3.) utiities Deeded in the area.
This moostary comenitmant is contingane oa the Clty daing the extire

nfrastructure dsvelopment in cos phase. mmmm
is much mere efScient becanss construction can be done systemsatiaally. In

Mmph-MBmebmdm&

If you hsve zay questions, please contact Rick Rice a2 744-9568 or Jubs Harris
at 744-9133 ol my stafl

- -
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3. Partnerships

a. The CHA will contract with The Habitat Company as development manager for the impiementation of the HOPE
V1 Program (Homer and Brooks Extension). The Habitat Company is a full service rea| estate brokerage
management and development company. Habitat is the court appointed recaiver for the development of vT'he
Chicago Housing Authority's Scattered Site (non-eiderty) program. Under this program, Habitat has compietad over
1,350 untts and has additional 330 units under construction. Habitat will be responsibie for implementing the plan
contained in this application. The financial arrangement will be similar to that approved by HUD for development as
the Receiver. The Habitat administrative costs are budgeted at 4.5% of Total Development Cost and the
development fee is 3%. Other administrative funds are for CHA/CMHDC staff and overhead.

The setf-sufficiency program is being carried out through a joint partnership of two social service consortiums
already serving the area: 1. The West Side Consortium has existed since 1985 and is made up of 18 organzations
and 100 service providers who service the needs of the Near West Side generally and which has as its mission the
"Raising of funds and other resources for the redevelopment, transformation and economic integration of the Near
West Side” (fuller explanation of each member organizations background and service speciaity can be found under
Exhibit €,) and 2. New Unity West Organization, which is made up of over a dozen social service, health, day care,
education, and job training providers who present serve Homer. This newly formed partnership brings hundreds of
professionally trained staff and literally hundreds of years of experience in the comprehensive provision of services
to Homer residents for saif-sufficiency. The group will presently use existing funding to streamiine the delivery of
services, reduce duplication, and cooperate with government agencies seeking to create a “one stop”
comprehensive social service mechanism to Homner residents. The group in conjunction with the HRC, BP!, and
Central West Community Organization has pledged to seek additional funding necassary to accomplish a holistic

program to bring residents to full seif-sufficiency.

The Uhrversity and the lllinois Medical Canter Commission have pledged to assist in job deveiopment, job
qualification review, training, and job placement within their joint 54,000 job employment base. Both groups will
identify new and turnover jobs before they become available and assist the Consortium in training residents for
these jobs.

b. The contract with The Habitat Company as development manager will enhance the CHA ability to control costs
and expand the supply of housing more quickly. Habitat is currently in the process of developing 466 Replacement

Units at Horner and will provide continuity between the existing Replacement Program and the Gautreaux HOPE VI _
Program.

The West Side Consortiumm/New Unity West Partnership will guarantee existing providers and their local clients a
elivery methods to be estabiished to bring families to seif-sufficiency. Further, these

’ | X RA-416 Page 5 of 6
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groups have a record of resident training and empioyment in the deifvery of these services. Duplication of services
. nd economies of scale shouid be realized through their joint effort.

The partnership offered by the University and Medical Center wiil open up resident opportunities in education,
training, and employment never before provided in the community. The partnership between Central West
Community Organzation and the HRC to identify development sites and abandoned buildings for replacement
housing in the communtty, jointly participate in the tenant relocation process, and oversee the construction and long
term property management of the new housing assures a quality control and consuttation process that is upiting the

entire neighborhood.

c. Attached are copies of appropriate letters of support and commitment from the numerous parties invoived.

RA-417
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September 5,1996

To: Mr. Thom Finerty, Consultant to ABLA Local Advisory Council
and the Henry Horner Homes Local Advisory Council (HRC)

From: West Side Consortium, a Coalition of 18 Agencies an
Institutions Serving Chicago's Near West Side '

Re: Support for the Application in Response to the Hope VI NOFA

The West Side Consortium networks with over 100 agencies which
are now serving Near West Side residents in solving problems
related to housing in deteriorating CHA buildings. Most of
these families are struggling to move from welfare dependency

to self-sufficiency. As residents fight for survival, West
Side Future, West Side Consortium, Unity West Collaborative,and
major private and public partners are committed to economic
development, education, health, new housing development, social
services, family case management, recreation and youth
development, working with a community searching for opportunity.

The attached Self-Sufficiency Component of the NOFA and the
letters of support are evidence of collaboration among social
service and community development entities to work together
for the common good of current CHA ABLA and Henry Horner Homes
residents to take advantage of the new and replacement housing
to be built with the funds from the CHA response to the U.S.
Department of H.U.D.'s NOFA. Further, the letters of support
are indicative of the Near West Side community's commitment

to provide services necessary to move citizens from unemployment
to jobs by seeking funds from the private/public sector and
making use of all available resources in behalf of persons
caught in welfare and poverty as they prepare for jobs. The
Near West Side of Chicago can become a model of a transformed
mixed income community for those who will work together with

a vision of unity and opportunity for all. The West Side
Consortium is evidence that when we look to the future with
hope and well managed distribution of resources, the most
difficult of urban problems can and will be solved.

8 J. Kenancx Rev. Rooert C. Stom
A - Executive Servca Coros
Marcy-Newderry Associavon RA 4 1 8 e s 5

1073 W Maxwet Street Chucago. IL 60803
..... (312) $80-1182




Exhibit L - Resolution of Litigation

1. Gautrsaux Consent Decree

This application is submted pursuant to the following sentence in the NOFA for Hope V1 Grants as published
Federal Register at page 38025:

in the

"In order to meet it's obligation under the Gautreaux Consent Decree requiring HUD to provide comparabie relief
when HUD cannot provide Section 8 New Construction assistance, HUD may provide funding for up to 350 public
housing replacement units to the Chicago Housing Authority, provided that me funding will fufill an unsatisfied
obligation under the Consent Decree to provide comparable relief, and provided, that the Chicago Housing

Authorty submits one or more applications for such public housing replacement units in response to this NOFA_*

The Gautreaux plaintiffs have already indicated in an earlier letter to HUD (July 12 from Alexander Pollikoff to
Secretary Cisneros) that they do not agree that their entittement to a FY 1996 set-aside under the Gautreaux
Consent Decree may be conditioned upon a CHA NOFA application. However, the Plaintiffs have indicated to HUD
that shouid HUD fund the NOFA application it would be viewed as fulfilling the unsatisfied HUD obligation under the
Gautreaux Consent Decree for the FY 1996 Gautreaux set-aside. Plaintiff class however has reserved their rights to

seek a FY 1996 Gautreaux set-aside in other ways if the NOFA application is not honored.

The 150 units of replacement housing being applied for at the Homer Development and the 200 units being applied
for at the ABLA (Brooks Extension) represent the set aside "application” referred to in the NOFA.

2. Homer Consent Decree

Under the Homer Consent Decree (pages 37 and 38):

"The federal defendants shall provide to the CHA defendants, subject to availability of Congressional
appropriations, sufficient funding to enable the CHA defendants to carry out their replacement housing
obligations over the schedule of the Homer Revitalization Program as described in Paragraph 2.C and Exhibit A
of this Amended Consent Decree.”

"The Federal defendants shall also consider, consistent with Congressional authorization and appropriation,

B CHA's application for $50,000,000 in Hope VI/URD funds or similar funds, including any Capital and/or
Management Improvement Funds, if and when the CHA is permitted by law to file such an application. The
funding obligations of the federal defendants required by this Amended Decree are in additicri to their obligations

3 RA-419
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to provide CHA defendants comprehensive Grant, operating subsidies, Gautreaux funding, and other HUD
funding.”

CHA as defendant has an ongoing requirement under the Consent Decree to apply for any funding that HUD
may make available that could enable CHA to carry out their replacement housing obligations over the schedule
of the Homer Revitalzation Program. This application is submitted in order to fulfill that obligation by seeking

150 replacement housing units.



Tnﬂ SHICAGU HOUSING AUTHCOC 7Y

[tem No. 1

August 15, 1996

MEMORANDUM TO: EDWIN EISENDRATH
CHAIRMAN, CHICAGO HOUSING AUTHORITY

SUBJECT: APPROVAL TO SUBMIT £.9 MILLION DOLLAR FUNDING
REQUEST FOR PUBLIC HOUSING DEMOLITION, SITE
REVITALIZATION AND REPLACEMENT HOUSING (HOPE VI
PROGRAM) AT ABLA AND HENRY HORNER DEVELOPMENTS

The U.S. Department of Housing and Urban Development (HUD) announced in a Notice of
Fund Availability (NOFA) dated July 22, 1996 that over $480 million in-funding will be set
aside for Public Housing demolition, site revitalization and replacement housing, hereafter
referred to as the HOPE VI Program. Any Public Housing Authority (PHA) that owns or
operates 10,000 or more public housing units is eligible to apply for up to and including $40
million. The response to the NOFA is due on or before September 10, 1996.

The Authority will be applying for the full 42.9 million dollars in funding to be divided between
the ABLA and Henry Horner developments. This will respond to the NOFA's set-aside of units
for the Gautreaux plaintiff. The HOPE VI grant will fund demolition, the capital costs of
reconstruction, rehabilitation and other physical improvements, the provision of replacement
housing, management improvements, resident self-sufficiency programs and tenant-based
assistance. At Heary Horper, this NOFA funding will belp to further the planning process
initiated with the court ordered consent decree. At ABLA, this will fund the first phase of a
comprehensive redevelopment plan that will take place over the pext five to ten years.

This NOFA funding request is being prepared by Thomas J. Finerty, Sole Proprietor, who was
approved by the Authority and the residents to provide strategic planning services for these two

developments.

RA-421



Pl APPROVAL .0 SUBMIT .9 MILLION DOL. R FUNDING REQUEST

This resolution would approve the submission of the NOFA fundi

Department of Housing and Utrban Development to obuin ﬁmdin:d:'gf am;Iqu;tE u\wnthe e
ABLA and Henry Horper in the full amount of $&2.9 miltimnto be divided between g:m o
developments. In addition, this memorandum authorizes the Executive Director or his desi i
to execute any forms, certificates or supporting documents necessary in order to submit g::;
NOFA funding request and hereby directs staff to prepare and execute all documents relatin
to seeking approval of the same. .

L —

Jgheph Shuldiner
Executive Director

SIGNED ORIGINAL COPY IS ENCLOSED IN THE ORIGINAL BINDER
FOR ALBA HOMES

RA-422
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ApplicantRecipient
Nisclosure/Update Report

U.S. Department of Housing
and Urban Deveicpmant
Office of Ethics

| __ ctens. mmﬂmtvsummm.qwsum:waou-cnwm;mmoq

- | Applicant/Recipient Information

Indlcate whether th

Is Is an Initial Roportm

OMB Approval No. 2510-0011 (exp. ¥3198)

1 AppcanvRecisent Name, Address, and Phone (Inciude area code)
The Habitat Cowpany As Reciver for The Chicago Housing Authority's

Scattered Site Program

350 W. Hubbard St.
» IL 60610

(312) 527-5400

or an Update Report D

Soctal Secunty Ny
Employer 1D urng:a‘r o

6-272-5259 (Habitat)

" Project Assisted/ 1o be Assisted (ProjecvActvity namae and/or number and Its jocabon By SUeet address. Clty, and State)
Development of replacement Housing units for

Henry Horner Homes (IL2-91) & Extensiom (IL2-35), Chicago IL for 150 Units
Brooks Extension (IL2-31), Chiago, IL for 20 units

Assrslance Requesied/Recerved

4. HUD Program

350 Replacement housing units under the Gautreaux 1996 HOPE VI

Consent Decree

(Gautreaux)

S. Amount RequesiecRecaned
$ 18,435,300 (Hormer)

24,483,250 (Brooks)

'artIl. Threshold Determinations — Applicants Only

1. Are yourequesting HUD assistance for a specilic project or activily, as provided by 24 CFR Part 12, Subpart
C,and have youreceived, orcan youteasonably expect o recsive, an aggregate amountof allforms of covered
assistance from HUD, States, and units of general local government, in excass of $200,000 during the Federal
fiscal year (October 1 through September 30) in which the application is submitted?

I Yes, you must complete the remainder of this report.

If No, you must sign the certification below and answer the next
| heredy certify that this information Is true. (Signature)

1 No, you must sign this certilication.

| hareby certify that this information is true. (Signature)

V) 4 bl

GNO

Yes

Date 9/4/96

Is this application for a specific housing project thal involves other governmaent assistance?
If Yes, you must complete the remainder of this repon.

WYV n

EJ Yes G No

Date 9/4/96

If your answers to both questions are No, you do not need to compiete Parts [ll, IV, or V, but you must sign the

certification at the end of the report.

’art lll. Other Government Assistance Provided/Requested

JeparmenvStale ocal Agency Name and Address

Program

Type of Assistance

Amount Requested/Provided

(See CHA's form detailing other

assistance for thi

reported here is for funding managed by The Habit

Scattered Site Program.)
HUD

HUD-Set Aside(Gautreaux)
HUD-FY 95 Gautreaux Funds

HUD FY95 Public Housing Dev.
Funds

.GNED ORIGINAL COPY IS
ICLOSED IN THE ORIGINAL
[NDER FOR ALBA HOMES

CHA'S Scattered
Site Program
IL06-P802-188

IL06-P802-191

IL06-P802-192
IL06-P802-193

particular project

1

Grants, Loans

Public Housing Dev

Replacement Housin
Grant

Replacement Hous
”

The assistance

t Company as Receiwer for CHA's

$110,820,785 (Total
draws 1987-12/31/95)
$30,000,000

$19,999,400

$ 9,137,750
$16,216,250

"8 olher government assistance thal is reporiabie in this Part and in Pan V, but that is reported only In PartV? [_|Yes

y/4 =

[ Luer@ IS o other govemment assistance, you must certily
. hereby certify that this Information Is true. (Signature)

] No

Date 9/‘/96_

Pagetol? l

t/

form HUD-2880 (3/92)

ref. Sec 102, HRA 1989: PL 101 - 235

RA-423



Jart Y. interas. o o "

Jpratetcy ! ¥ o persore ropar )
. o Social Secunty Number o Tm,“\
Numder { .‘@lnu'\ France ‘neare,

‘arest n he oromct or echvey
uw.”nhtmhn Empioyee 10

(3 and %)
:he Hab;.;:t Cowpany as Developwent
anager/Receiver
36-272-5259 Developument Approximately 3z
Management Fee |TDC of 342,9{8,553£-
$1,287,557

GNED ORIGINAL COPY IS ENCLQSED
THE ORIGINAL BINDER FOR ALBA HOMES

there are no persons with a reportable financial Interest, yWW
\ereby certify that this information Is true. (Signature) Date 9/4/96

g form HUD-2890 (392)

. rel. Sec 102. HRA 19€9; PL 101 - 238
)urg, , RA-424
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Source -

E 2§
See Part III of Form HUD-2880 submitted by CHA is this application. *2%

I there are no sources of funds, you must centify that this informat s lrue.
I heraby certiy that this Informaltion Is true (Signature) /LP%/]
3 Date 9/4/96
Use

**% See Part III of Form HUD 2880 submitted by CHA in this application. **=*

SIGNED ORIGINAL COPY IS ENCLOSED IN THE ORIGINAL BINDER FOR ALBA HOMES

Il there are no usas of funds, you must certify that this information / W\
[ hereby certify that this information Is true. (Signature) Date 9/4/96
—_— e —

Cartlfication

Waming: If you knowingly make a false statement on this form, you may be subject to civil or criminal penalties under Section 1001 of Ttle 18
ofthe United States Code. In addition, any person who knowingly and materally viciates any required disclosure of Information, inciuding Intentional
non-disclosure, Is subject to civil money penalty not to exceed $10,000 for sach violation. .

__| centity that this Information Is true and complete.

‘~nature Oate
/’7’/2 W 9/4/96

Receiver form HUD-2680 (3/92)
Douglas R. Woodvorth, President, The Habit:at Co-'pany as sl e R et T

for CHA's Scattered Site Progarm
45 RA-425
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F. REPLACEMENT HOUSING
1. FUNDING OF REPLACEMENT UNITS

The Chicago Housing Authority intends to Demolish 762 dwelling units in the Robert Taylor
Homes, (IL2-37) at the following locations:

5326 S. State St.
5322 S. State St.
5323 S. Federal St.
5001 S. Federal St.
5041 S. Federal St.

The replacement units needed for the proposed demolition will take the form of new construction
in vacant lots within the communities, rehabilitation of vacant properties within the community
and Section 8 Certificates.

The funding source will be from the Public Housing Demolition, Site Revitalization and
Replacement Housing Grant (HOPE VT) Fiscal Year 1996. To the extent that the funds are made
available by HUD under the Section 8 Certificate, Rental Voucher, and/or Project Based
Assistance Programs in connection with replacement housing under Section 18, the total number
of additional units under the Public Housing Development application may be reduced
commensurately.

2. UNIT SIZE/TYPE

The proposed replacement housing will consist of a variety of housing design types. The 300 off-
site units in the community (some mix of new construction and rehab) 300 units built back on-site
as townhouses during the future application phase (phase 2-applied for) will need to be 3
Bedrooms (about 60%) and 4 Bedrooms (21%) and 2 Bedroom (17%). The current arrangement
in the highrises only shows 1 Bedrooms as 2%.

3. DEVELOPMENT METHOD

The Authority intends to develop the new development replacement units through new construction
utilizing a modified Turnkey Development method, wherein CHA will acquire the sites required
for construction.

4. LOCATION OF REPLACEMENT UNITS

At Taylor the revitalization plan calls for the demolition in phases of five (5) buildings.
Replacement housing would take the form of new construction on vacant lots in the community,

Robert Taylor Homes (IL2-37B) Replacement Housing

Demolition Applicarion

RA-427



rehabilitation of apartments in vacant buildings in the community and Section 8 Certificates. [n
addition to this deuvity in the community (defined as Mid-South/Grand Boulcvard/Washméton
Park) the same activity is expected to take place in “non-impacted” Gautreaux neighborhoods

5. DEMOLITION/DEVELOPMENT SCHEDULE

The following proposed schedule will serve as the timetable for the implementation of CHA's
Replacement Housing Plan (RHP) in conformance with 24 CFR 970.11(d):

REPLACEMENT HOUSING PLAN TIME TABLE
ACTIVITY DESCRIPTION NUMBER OF MONTHS AFTER
HUD APPROVAL OF DEMOLITION

All residents relocated from the development 24 Months
[dentify sites for acquisition 12 Months
Select design teams for new construction units 6 Months
Sign contract for first new construction units 24 Months
Sign contract for last new construction units 24 Months
Occupancy (Date of Full Availability) 60 Months

The Authority will develop the replacement housing to meet all time frames and requirements of
the HUD Public Housing Development Handbook 7417.1 REV-1 and related regulations.

6. RESIDENT RELOCATION

All tenants effected by the subject demolition will be relocated in accordance with HUD relocation
requirements, and provided comparable housing in other CHA units.

7. SITE AND NEIGHBORHOOD STANDARDS.

The Chicago Housing Authority has included certifications in the demolition application for the
subject properties that it will comply with all applicable regulations and assist HUD in performing
the required site and neighborhood reviews for all replacement housing sites.

Robert Taylor Homes (IL2-37B) Replacemen: Housing
Demolirion Application
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The Chicago Housing Authonity

August 11, 1993

Mr. Joseph P. Garaffa

Acting Regional Administrator

United States Department of Housing
and Urban Development

77 West Jackson Blvd-Room 2608
Chicago, lllinois 60604-3507

Re: APPLICATION FOR DEMOLITION OF PARTIAL
LOW INCOME PUBLIC HOUSING PROJECT IL2-20

Dear Mr. Garaffa:

This correspondence is written to transmit the Chicago Housing
Authority’s formal "Application for Demolition of Partial Low Income
Public Housing Project - IL2-20", to your office for submission and

approval.

The Application requests HUD approval for the demolition of a 262
unit building located at 1117-1119 N. Cleveland in the Frances
Cabrini Homes Extension (I1L2-20).

This Application has been prepared in compliance with 24 CFR Part
970, Public Housing Program-Demolition or Disposition of Public
Housing Projects; HUD Handbook 7486.1, The Public Housing
Demoilition, Disposition and Conversion Handbook; HUD Notice PiH
93-17 and 57 FR 46074, Requirements Relating to the Resident
Organizations’ Opportunity to purchase Development proposed for
Demolition.

The demolition of this nineteen-story vacant structure is an integral
part of the Authority’s Urban Revitalization Demonstration (URD)
proposal submitted to the HUD Washington D.C. office in May, 1993.
In this proposal, the Authority requested $50 million dollars in URD

funding to aid in its comprehensive plan for the physical, social. and
economic restructuring and rebirth of the Cabrini-Green communities.

RA-429
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APPLICATION FOR DEMOLITION OF PARTIAL -2-
LOW INCOME PUBLIC HOUSING PROJECT I1L2-20

Therefore, approval of this demolition request is wital to the
Authority's efforts to rebuild and extend the life of this public housing
development through the reduction of housing density.

The Demolition Plan and the actions proposed therein are in com-
pliance with applicable HUD regqulations and: (1) the relocation
resources are decent, safe and sanitary and affordable, (2) no
demolition or disposition action shall take place until all displaced
tenants have been successfully relocated, unless there is to be
staged relocation and staged demolition or disposition, and (3) that
PHA action is in compliance with applicable civil rights laws and
compliance agreements.

Should you have any further questions concerning this Application,
please contact Lela J. Davis, Assistant to the Director, Construction
ivision at (312) 567-7861.

VLLJD;siw

RA-430



3. DEVELOPMENT METHOD

The Authority intends to develop the 190 new developmentreplacement units through

new construction utilizing a modified Turnkey Development method, wherein CHA will
acquire the sites required for construction.

The additional 72 replacement units are part of the Authority’s Urban Revitalization
Demonstration program application, which permitted treatment of up to 500 units of
distressed housing in one development. The Authority intends to combine its
development and rental program in the Cabrini area with a Mixed Income New
Communities Strategy (MINCS) Program, as detailed in the URD application submitted
to HUD on May 5, 1993.

Replacement of these URD units in the Cabrini Extension will be provided by a variety
of means, including the development of new low-income units in multi-family housing
complexes on existing large sites in the community surrounding area and in other
areas throughout the city and suburbs; rehabilitated apartments in the Cabrini
complex; renovated existing housingin the surrounding community; rental or purchase
of housing in HUD, Fannie Mae, and Freddie Mac foreclosed or assigned properties
through the Chicago metropolitan area.

4. LOCATION OF REPLACEMENT UNITS

The proposed new units will be built on scattered sites in community areas around the
Cabrini-Green, and in other sites throughout the Chicago Metropolitan area, in
accordance with the Consent Decree (and subsequent orders) of the Gaurteaux
litigation. All sites will be selected in accordance with the City of Chicago's
Comprehensive Housing Affordability Strategy (CHAS).

Of the 500 total URD units, the Authority plans to replace 285 by constructing new
low-income housing units on vacant land which presently exists in a one mile by three
quarter mile area immaediately surrounding (and including) the Cabrini-Green complex.
The proposed replacement housing will be matched with development or market rate
units to promote and economic, racial and cultural mix. The areas bounded by North
Avenue on the North; Wells Street on the East; Superior on the South; and Chicago
River and Halsted on the West.

The area contains over 40 acres of land, with about 25 acres of 62 percent already
in public ownership by CHA, the Board of Education, or the City of Chicago. The
remaining 16-plus acres of existing vacant land will be acquired on the open market
at the fair market value or through eminent domain with court established
compensation.

25
RA-431



The Chicago Housing Authority

May 4, 1993
Ms. Janice Rattley '.
Director
. Office of Construction, Rehabilitation
| Vaimenane
il U.S. Department of Housing and Urban Development
Miton Davis 451 Seventh St. N.W.
Handy L. Undsey, Jr. Room 4138
Ounuel Sol Washington, DC 20410
Robert Whitfleid .
Chief Operaring Officer

Dr. Daniel W. Blue. Jr.
Deputy Chief Operasing Dear Ms. Rattiey:

Offtcer
F ile Canse I am pleased to forward to you the Chicago Housing Authority’s application for
funding under the Urban Revitlization Demonstration Program.
We are requesting $50,000,000 to help support a revitalization plan for the
Cabrini-Green public housing development and, specifically, the Cabrini
i Extension community. |
\—) In budgeting for this comprehensive program, we have allocated 30 percent of the

proposed funding for hard, or comstructian-related costs, and 20 percent for
supportive services and the community service program.

Cabrini-Green is well known both in Chicago and across the country as an
example of the devastation created by concentrated and isolated poverty in 3
distressed public housing community. Through this program, we hope to make
it a national model for what public housing can become through the support and
cooperation of residents, localgovemmmt,loalbtmmandconwmd_
citizens. .

Thank you fr your consideration. Pleuefedﬁ'eetocontactmcori(nsnn
Anderson at (312) 791-8513 if you should have any questions or need additonal
information.

Sincerely,

J g RA-432 -
Robert D. Whitfield -
‘Chief Operating Officer

‘;) - | . EXHIBIT

22 West Madisoa Street ® Chicago. [llinows 60602 @ Telephone (312) M1-&
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CHA proposes to replace gvery very low income unit that is lost as a result of either clearance

or MINCS activity after rehabilitation. Since the buildings proposed for such weatment are

February, 1993, the structures in the Funding Area contained 296 occupied units and CHA is

proposing to replace 690 units of housing. The actual number of households affected will be
dependent upon the number of units occupied at the point that the program is funded and ready
to proceed. CHA will offerrelocation to all leaseholders affected by this plan i full compliance

with applicable laws and regulations.

5.2 ° Demolition and Replacement Housing

Removal of Structures

CHA proposes to clear three (376(‘ the four (4) structures in the funding area for a net removal
of 660 units. It is noted that 398 units are located in two vacant and closed structures and the
third structure is only partially occupied. CHA proposes to provide one for one replacement
housmg for every housing unit demolished. CHA rwogmwtrmmeURDmntuhnutedw
treatment of SO0 units and proposes to supplement the demonstration with Comprehensive Grant

funding for the demolition of the additional 160 units.

Development of New Housing/MINCS
CHA projects that a total of 690 low income units will be removed by a combination of

clearance (660 units) and conversion of some rehabilitated units to mixed income usage (30 units

o7 RA-433



MINCS). Since the URD regulations limit eligibility to 500 units for funding, CHA proposes
o fund the replacement of the additional 190 low income units required with the use of Public
Housing Development funds from a set aside under a Federal Court Order in the Gautreaux Case
or from Public Housing Development Funding (which CHA will seek under a pending HUD
NOFA), or a combination of both, dependent upon funding availability. Exhibit 12 summarizes
the replacement needs and source of funding for the replacement housing. The replacement units
will be provided through a variety of means, including: development of new low-income units
in multi-family housing compiexes on existing large sites in the surrounding community;
development of single family and 2 to 4 unit clusters in the surrounding area, city wide, and the
suburbs; rehabilitated apartments in the Cabrini complex; renovued existing housing in the
surrounding community; rental or apartments in the Near North and downtown area; and rental

or purchase of housing in HUD, Fannie Mae, and Freddie Mac foreclosed or assigned property

throughout the Chicago Metropolitan Area.

Also, Secdén 8 certificates will be made available to residents to aid in relocaton. These
certificates will be from-the special-set aside for this program which will not require persons .
reloa&/ to wait on any list. The plan for their use is more fully described later in this

narrative. [f the number of relocated leaseholders who wish to obtain a Section 8 certificate is

greater than the number set aside, a lottery will be conducted to determine the recipients.

58 | RA-434



Robert Taylor Homes - 8

EXHIBIT A STATEMENT OF QBJECTIVES AND GOALS

The State Street Corridor, known locally as Chicago's "other magnificent mile” contains 8,215 units of public
housing concentrated in five high-density housing developments that form the western border of the Mid-
South community. Utilizing the HOPE VI Program, the Chicago Housing Authority has elected to choose two
Aof their State Street developments: Dearborn Homes and Robert Taylor Homes as the sites for redevelopment.
This plan to revitalize Cearborn Homes and Robert Taylor Homes - B complements efforts currently underway

by local community organizations and institutions to revitalize the neighborhood while simultaneously

maintaining a housing stock that is affordable for all income groups. The Mid South Strataqic Qevelopment

Plan: Restoring Branzeville, is a document recently prepared via a joint public-private-community effort. The

Plan recognizes the contributions this area has made to Chicago’s history. Using this theme, community
groups are begining to implement various projects. This Plan's recommendations specific to the State Street
Corridor are included in Section I.2.b - Letters of Support.

In addition to redeveloping public housing, the corridor’s HOPE VI Redevelopment Plan represents an effort
for residents to participate in the revitalization efforts underway in the greater Mid-South community. Under
this application, more than 887 units of public housing will be demolished for the State Street corridor.
Through this HOPE VI Redevelopment Plan, CHA together with the residents of Robert Taylor Homes - 8 will:
A) Change the physical shape of public housing, through the selective demolition of several buildings at key
locations on the site. This will occur in two phases which are discussed in Exhibit C. There are benchmarks
which must be achieved with each component of the plan. Clearance of this land will provide new jobs in
a new industrial park; and better quality housing, in the form of 250 - 300 new and rehabilitated units
located off-site. Rehabilitating abandoned apartment buildings and constructing new townhouse units on
blocks where vacant lots proliferate will help stabilize the area.

B) Establish positive incentives for resident self-sufficiency, by assessing the existing service providers to
better match resident needs, and establishing the CHA Family Investment Center that will coordinate current
family support services with job training needs of future employers located in the new industrial park.
Residents will also be able to enrall in a construction training program targeted for the rehabilitation and new
construction of off-site replacement units.

C) Enforce tough expectations through strict occupancy and eviction rules. A major component of the
Redevelopment Plan is the establishment of a new Orientation Program for those residents choosing to remain

as well as others selecting Section 8. All affected residents will be assessed in terms of their past record as

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996
? RA-435



Robert Taylor Homes - 8

a " good tenant". This assessment will determine whether a tenant pays their rent and utility bills reqularly
over the period of one year, does not exhibit "anti-social" behavior and engages in activities that promote the
general welfare of other residents at the development (i.e., community service).

O) Lessen concentrations of poverty, by reducing the density of dwelling units from 2,400 to 1,610 over five
years and by rehabilitating or constructing 250 to 300 units off-site as partial replacement housing scattered
throughout the greater Mid-South con';munity. The development of a new industrial park, construction of a
new medical/commercial shopping center and re-establishment of the City's street grid system, all serve ta
end the isolation of public housing residents from the rest of the neighborhood and make a more complete
community.

E) Forge partnerships, by identifying additional resources available to residents transitioning out of the
neighborhood and available to residents choosing to remain. Specifically, the Family Investment Center and
new Empowerment Zone programs focusing on Robert Taylor Homes residents will address the
comprehensive social needs of this population. QOther mechanisms such as Tax Increment Financing and
various City of Chicago development programs can be targeted towards residential and non-residential

redevelopment components of the plan.
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Robert Tayior Homes - 3

5 : . g o ] . . B -
Zone funding for the rehabilitation of the former Charies Sayes Canter. The Center will house numercus socal

service programs and become a one-stop center dedicated 10 family SUPPOrt known as the Family investment

Center. This building will be located in the neighborhood at 48th and Wabash, two blocks from the site's

residential component.
3. Qn-Site Replacement Housing
There is no on-site replacement housing propased in this application. As part of Phase 2, and under 3 future

NQOFA, the CHA wiil apply for 300 on-site replacement units to be constructed following the demolition of *he

remaining buildings after Phase 1.

4. Qff-Site Replacement Housing

This application proposes the rehabilitation/new construction of 250-300 units of housing off-site. The housing
stock located in the immediate area of the Mid South community comprises a mixture of medium sized
abandoned 3-story buildings of 18 to 24 units and number two and three-flat greystone and bungalow
structures. (See photographs at the back of this exhibit). In addition, there are presently 267 vacant parcels
owned by the City of Chicago in the Mid-South community. The plan recommended for off-site replacement
housing is to develop half the units as new construction and half as rehabilitation. In the case of new
construction, sites should be scattered throughout the greater community between Cermak and 67th Street,
the Lakefront to Halsted Street. Rehabilitated buildings designated should allocate no more than 20 - 25%
of their finished units for public housing residents. Both approaches are structured to enhance the current
trend in this community towards full revitalization while maintaining a stock of affordable housing.

5. Section 8 Certificates Used for Replacement Housing

The Chicago Housing Authority has applied for 762 Section 8 Certificates under their Vacancy Reduction Plan,
to cover the five buildings proposed for demalition under the HOPE VI plan. Tenant-based assistance in the
form of Section 8 relocation assistance to families living in these units has been applied for under a separate
application submitted on September 5, 1996 - the Section 8 NOFA.

6. N Sita A isit]

It is anticipated that vacant land, presently owned by the City of Chicago, will be used for the majority of the

new construction activity. The City has a limited supply of vacant buildings, however, a good number aof

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authority
September 10, 1996 c-3
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Robert Taylor B

<XHIBIT D. APPLICATION FOR NEW CONSTRUCTION

Date:

Comparison of Construction Costs

The redevelopment plan for Robert Taylor Homes recommends demolition of the five buildings, over
rehabilitaton in place. A comparison of the costs associated with rehabbing the five buildings and Lie'costs
associated with acquiring vacant parcels for the construction of 250 new replacement units is detailed on
the following page. The rehabilitation cost of the five buildings is estimated at $46.625.000 or $59.000 per

dwelling umt versus 328,000,000 for new construction of 250 single family homes (at an average cost of
$114,000/3 bedroom home).

[n terms of multi-farmuly properties of 4 units or more, there are only 14 available, with an average sale price
0f $308,850. These |4 buildings represent a totl of 180 dwelling units. The Multiple Listng Service (MLS)
search for the area between 39th and 67th Streets, the Dan Ryan Expressway and Cottage Grove Avenue
revealed a total of 15 units of housing available of three units or less. These buildings have an average sale
price of $89,693 as-is.

Certification of Sufficient Housing Available to Accommodate Replacement Units

Grand Boulevard has ample vacant lots and abandoned buildings that can provide affordable, low density
housing optons for residents and which could serve as construction training sites for Taylor residents
interested in participating in that jobs program. There are only 4 privately listed vacant lots in the MLS and
these sell for an average price of $12,289; however, the City of Chicago lists more than 267 vacant parcels
between 39th and 57th Streets alone.

CHA Acceptance of Funds for Acquisition and Rehabilitation Over New Construction

CHA will accept acquisition of existing housing or acquisition and rehabilitation if HUD determines the
CHA certfication of insufficient housing does not support approval of new constructon.

2-2-26 Signed: Qcy’lﬁ\ “7/(44%

@n Nelson, Deputy Executive Director for Operations

Chicago Housing Authority

RA-438
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35
113
187

98
124

TL

12

38
151

86

10
165

ST
24
165
208
290

\T LIST# HOUSE#
ACTV 96118553 1249
ACTV 96099723 1250
\CTV 96045903 1334
ACTV 96109636 6725
ACTV 96091096 4312
ACTV 96128996 4035
ACTV 96167803 4336
ACTV 96150988 4032
FIN 96074157 4315
ACTV 96118148 655
ACTV 96169265 4403
ACTV 96061517 4734
NEW 96171481 4730
ACTV 96137051 4337
ACTV 961606156 4335
ACTV 96061571 4737
ACTV 96030301 4352
ACTV 95206561 4442
TOTAL DE LISTINGS:

AT LIST#  HOUSE#
ACTV 95095659 1321
ACTV 96148672 4849
ACTV 96148679 4820
ACTV 96118557 220
ACTV 96057398 4910

TOTAL VL LISTINGS: 5

TYP=DE, VL
Active Detached Single Family
STREET UNIT AREA  LIST $
PLYMOUTH 8033 379,300
STATE 8033 379,950
PLYMOUTH CT 1334 8033 749,000
WINCHESTER 8036 45,600
BERKELEY 8036 79,900
ELLIS 8036 199,000
OAKENWALD 8036 243,000
ELLIS - 8036 350,000
PRAIRIE 8038 30,000
BOWEN 8038 39,500
PRAIRIE 8038 45,000
EVANS 8038 140,000
EVANS 8038 156,000
FORESTVILLE 8038 175,000
FORESTVILLE 8038 180,000
LANGLEY 8038 190,000
KING DRIVE 8038 295,000
KING DRIVE 8038 395,000
AVRG LIST PRICE:
AVRG MARKET TIME:
Active Land
STREET SLN# AREA LIST $
MICHIGAN 8033 195,000
ST. LAWRENC 8038 4,600
CHAMPLAIN 8038 4,658
46TH STREET 8038 14,900
FORRESTVILL 8038 25,000
AVRG LIST PRICE:

AVRG MARKET TIME:

C 172

48,3831
162

ge: l
LS T RERE#
C 2
C 3
A C 4
A C !
C 5
C 7
A D 3
C 9
D 10
L i€ 11
c 12
c 13
K C 14
K C 13
C 16
D 17
K E 13
AZN REF
c=-2 19
R=5 20
R=5 21
R3 22
RES 23

**[SZ (DE) :A=LT .25 AC,K=OVRSZD CHIC LOT,L=STD CHIC LOT **TPE(DE):,C=2 STORY,
D=3 STORY,E=4+ STORY **LSZ (VL) :A=LT .25 AC,K=0VRSZD CHIC LOT,L=STD CHIC LOT
**ND (VL) : , C=CLEARED

TOTAL LISTINGS:

23

AVRG LIST PRICE:
AVRG MARKET TIME:

187,652
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Robert Taylor - 8
EXHIBIT H, CAPABILITY

>ince taking controf of the CHA in 1995, the new management team nas overhauied the ocerations
L ~w Sl aNIgn

of this troubled agency. Rent collection is up by 80%: evictions for 5oth non payment of rent and ariminal

actvity [Qne Strike You're Out) are up by 35%; administrative costs are down by 20%; renabiiitation of

vacant units has increased by 50%; and inspection of existing stock is 100% complete.

1. Redevelopment Efforts:

One element of CHA's new mission is a commitment to revitalize several developments. An important
example is the $50 miilion HOPE VI Cabrini-Green plan. Implementation of CHA's originai plan {wnich
Incluced demolition of 680 units and construction of 433 replacement units) was stalled due to the inaoility
to identify sufficient land and the private financing. Th_e new CHA management team iump-started the
prdgram by demolishing two vacant high-rises and issuing an RFP to identify a qualified ceveloper. The CHA
also initiated a dialogue with the City of Chicago. The result was the announcement in July, 1996 of a five-
six year comprehensive neighborhood redevelopment plan, which includes approximately 2,000 new mixed
income housing units (650 public housing replacement units), a new police station, new schools, a new
library and new commercial/retail establishments. Demolition has also been significantly expanded.

The CHA is also pursuing a comprehensive revitalization effort at the Henry Horner Homes. Pursuant
to a federal court ordered Consent Decree, the CHA will invest over $74 million (comp grant, gautreaux set-
aside HUD development funds, City infrastructure contributions) in the revitalization of Horner. To date, CHA
has demolished 347 units; begun rehabilitation of 109 units and construction of 56 units. In 1995 the
residents of the Darrow Homes development agreed with the CHA that $8.5 in MROP funds would be
converted from rehabilitation funds to new construction funds and that their four high rises be demolished.
The CHA has worked closely with residents to develop a plan for the redevelopment of their community.
At present, the plan calls for the demolition of 480 units to be replaced by 120 units on-site. In July, 1996,

demolition of the first high rise was begun.
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Robert Tayior - 8

“7nsuited quite closely in developing plans. Several meetings Nave been neld with resident 'aaders 48wl
! < ~NEel

as with building residents to discuss the plan and

Its implementation. Resident support and involvement wiil

greatly facilitate the implementation of the plan. Third, the C

HA and the planning consultants Nave also met

with numerous community representatives and City of Chicago officials to discuss the proposed revitalizatien

plan. These individuals and organizations have expressed their interest in working with the CHA to fastsr
the speedy implementation of the plan.
S. PRIOR EXPERIENCE in FINANCING/LEVERAGING/PARTNERSHIP

At each of its redevelopment projects described above, the CHA is Pursuing innovative financing
models and working to promote public private partnerships. The CHA is committed to using federal dollars
to leverage funding and support from the private market as well as other City agencies.
6. Receivership
HUD is legally responsible for the operations of the Authority through the person of the Secretary’
epresentative--who acts as CHA Chairman. In its Scarttered Site turnkey development program and in some
components of the Hénry Horner redevelopment program, the CHA has been assisted by the Habitat

Company, the court appainted déve!opment receiver,
7. PROPOSED STAFFING

The Redevelopment Plan at Robert Taylor - 8 will come under the oversight of the Redevelopment
Division, headed by Andrew Rodriguez. Mr. Rodriguez has been at the Authority for over eight years and has
been most recently the Director of Modernization and Construction Management. Prior to coming to the
Authority, Mr. Rodriguez worked with HUD in a variety of capacities relative to housing finance, maintenance
and development. It is anticipated that a program manager will be hired to administer the Robert Taylor - B
Revitalization program. This individual will be expected to have planning experience, familiarity with the
community in which Robert Taylor - B is located, etc. It is also expected that the planning consultant

engaged to initiate the planning process will be retained to provide additional detail to the plan.
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Robert Tayior Homes - 8
EXHIBIT | - RESQLUTION OF LUTIGATION

Not Applicable for this HQPE VI Application
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REPLACEMENT HOUSING BY BEDROOM SI1ZE

BUILDING ADDRESS 1-BR____2.BR___3-BR_ 4.BR  TOTAL
1158 N. Cleveland* | 4 13 | 12 | 30
1150-1160 N. Sedgwick %36 110 1112 4 1262
1157-1159 N. Cleveland 18 56 54 4 136
1117-1119 N. Cleveland** 36 110 "112 4 262
TOTAL il94 289 l294 13 '1690

These units are replaced due to leasing to families at 50-80% of median income, not
demolition. Total building count is 65 units of which 5 units will become non-
residental common area, 30 units will be leased to existing public housing residents
and 30 units will be leased to public housing eligible tenants with incomes at 50% to
80% of median.

**  Of the 262 replacement units for 1117-1119 North Cleveland, 72 will be replaced with
Bond proceeds and 190 will be replaced with Public Housing Development Program
funds.

E. DEVELOPMENT METHOD

The units will be developed under the modified “Turnkey Method”, pursuant to
contracts berween CMHDC and qualified developers. Properties will be acquired by
CMHDC before completion of the necessary construction or rehabilitation and, subject to
appropriate assurances of completion by the developer, CMHDC would draw on the Bond
proceeds to pay the costs of completing the project. Each project will be undertaken
pursuant to a proposal from a qualified developer, such proposal to be approved by CMHDC
and by the Program Manager. It is assumed that the Program Manager will be acceptable to
HUD as such fiduciary for CMHDC. It is contemplated that to qualify for the Program. a
developer would have to be a joint venture between a non-profit sponsor and an experienced
financially sound for-profit enaty.

F. LOCATION OF REPLACEMENT UNITS

The replacement units will be developed in five separate mixed income Developments,
as preliminarily depicted on the Preliminary Phase [ Site Plans and filed under separate
cover as part of this presentaton. All sites will comply with applicable HUD requirements.

RA-444
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F.  REPLACGMENT HOUSING

Robert Taylor Homes is one of the largest distressed public housing developmeant in the
country. [t houses 4231 dwelling units on 92 acres of land creating an unbalanced
proportion of 46 units per acre. [t is one of five developments which comprise “the

State Street Corridor,” the nation's largest and most densely populared continuous
stretch of public housing.

In our comprehensive efforts to begin the revitalization of the Robert Taylor Homes
and community it is mandatory that De-densification occur. [t is for that reason No
new replacement housing is being proposed in this application.

Although this demolition application is being submitted independently its intent and
direction are consistent and coordinated with the revitalization concepts of our HOPE
V1 submussion.

RA-447
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the City of Chicago Comprehensive Housing Affordability Strategy (CHAS). and the

locgtional rcquircrpcnts of the Gautreaux v Chicago Housing Authoriry liuganon, or
waivers thereof will be sought. '

G. DEVELOPMENT SCHEDULE

The units will be developed in accordance with the Plan for Implementation
umeframe-~ and schedule incorporated in the Revised Plan. The preliminary schedule, which
1s subject to change and will be refined in connection with the finalizadon of the
Supplemental Replacement Housing Plan by May 15, 1995, is as follows:

HUD approves Revised Plan and Program Aprl 1995

Bonds are issued July 1995

RFPs for housing developers are advertised July 1995

Developers are selected August 1995

Construction/rehabilitaton begins September 1995

Occupancy December 1996
through
December 1998

H. RELOCATION PLAN

The Revised Plan will comply with the provision of Artcle [V, paragraph 3, and
Article XVI. paragraph 11 of the Implementation Grant Agreement. Two HOPE VI
Buildings, 1150-1160 North Sedgwick and 1158 North Cleveland are currently 75% to 80%
occupied.

The occupied buildings will require relocation of all residents. CHA management and
CMHDC will work jointly to relocate or wansfer residents in accordance with the relocation
outline and in compliance with all outstanding laws and reguladons including the Uniform
Relocation Act

The relocation process will occur in two phases. 1158 North Cleveland will be the
first relocaton site, followed by the relocaton of the residents of 1150-1160 North
Sedgwick. Three primary relocation options will be offered to residents. They include:
Section 8 (permanent option), transfer to CHA Scanered Sites (permanent option) and
ransfer to other suitable CHA units, either in Cabrini-Green or other CHA developments

(temporary opaon).

The relocation process began with a general relocaton meeting held on March 8.
1995. During the meeting, residents were presented informadon concerning the various

RA-445
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Dearborn Homes

5 i .
oom. laundry room and bunidmg SUppOrt spaces ‘:r mechanical gquipment, :rash coilection resident

mailboxes and reception desk. The 6-story buildings wiil provide additional community space Dy converting

former awelling units :0 common areas for tenant storage, social service adgencies and/or resident dusinesses

A space for future | r \ | i
o} Uré faundry rooms will to allocated with proper plumbing andg electricity provided ‘or installation

of future additional laundry rooms in the B-story buildings (See ‘Proposed Grouna Fioor Plan T —

end of this exhibit). In addition to building community space, the redeveloped Dearborn Homes site will have

designated locales for gardens and playiots angd funding is expected from the Chicago Park District for

fénovation/eniargement of the Williams Park Field House.

3. Qn-Site Replacement Housing

In place of one of the proposed buildings for demoalition (2971 S. Federal), a new 80-unit (1 3edroom) building
will be constructed for senior citizens. Dearborn Homes Nas a number of current residents over the age of
60 (60 peopie) and 27 residents between the ages of 55 and 59. The creation of a state of the art building,
will provide better opportunities for managers to match unit size with household size, and provide seniors
choosing to remain at Dearborn Homes, with the opportunity to move into housing best suited to their physical

needs. The new building will lessen the concentrations of poverty by marketing the units to eligible residents

within and outside of Dearborn Homes (i.e., to the congregations of area churches).

4. Qff-Site Replacement Housing

There 1s no off-site replacement housing proposed under this application for revitalization.

8. Section 8 Certificates Used for Replacement Housing

The Chicago Housing Authority applied on September 5, 1995, for 36 Section 8 certificates under the Section
8 NOFA recently released by HUD. Results of a CHA Housing Choice Survey conducted in early June, revealed
a 45% preference among residents of Dearborn Homes for Section 8 as their first housing choice preference.
However, resident leadership believes that more people would choose to stay at Dearborn once some of the

components of the Redevelopment Plan are in place. Therefore, the CHA is only requesting Section 8

STATE STREET CORRIDOR HOPE VI APPLICATION - Chicago Housing Authonty e
September 10, 1996
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F. HOUSING

Robert Taylor Homes is one of the largest distressed public housing development in the
country. [t houses .4231 dwelling units on 92 acres of land creating an unbalanced
proportion of 46 units per acre. [t is one of five developments which comprise *the

State Street Corridor,” the nation's largest and most densely populared continuous
stretch of public housing.

In our comprehensive efforts to begin the revitalization of the Robert Taylor Homes
and community it is mandatory that De-densification occur. It is for that reason No
new replacement housing is being proposed in this application.

Although this demolition application is being submitted independently its intent and
direction are consistent and coordinated with the revitalization concepts of our HOPE
V1 subrmussion.
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Joseph Shuldiner
Executive Drrector

Executive Commuttee
Rosanna Marquez
Artensa Raadolph
Timothy W. Wright I
Dr. Mildred Harns

Ed Moses

Deputy Executive
Drrector for Community
Relations & [nvolvernent

John Nelson

Deputy Executive
Darector for Operations

Ana Vargas

Deputry Executive
Drrector for Finance and

Adminucration

Jerome M. Butler
General Counsel

The Chicago Housing Authority

September 9, 1996

Mr. Richard B. Kruschke

Director

Office of Public Housing, Illinois
State Office

77 West Jackson Boulevard

Room 2401
Chicago, Illinois 60604-3507

Dear Mr. Kruschke:

SUBJECT: APPLICATION FOR PARTIAL DEMOLITION OF LOW
INCOME PUBLIC HOUSING - HENRY HORNER
HOMES, PROJECT NO. IL2-19

This correspondence is written to transmit the Chicago Housing Authority’s
(CHA's) formal “Application for Partial Demolition of Low Income Public
Housing - Henry Homer Homes, Project No. IL.2-19", to your office for
approval. The Application requests that the U.S. Department of Housing and
Urban Development (HUD) grant approval for demolition of 465 units at the
following buildings in the Henry Horner Homes Development:

234 Units
231 Units

120 N. Hermitage/111 N. Wood Street
141 N. Wolcott/1847 W. Lake Street

The Application has been prepared in compliance with 24 CFR part 970,
Public Housing Program - Demolition or Disposition of Public Housing
Projects; HUD Notice PIH 93-17 and 57 FR 46074, Requirements Relating
to the Resident Organizations’ Opportunity to Purchase Development
Proposed for Demolition.
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Page 2 2/9/96 Letter to Richard K;us;hkc. Director, Office of Public Housing, Illinois
mc'Oﬁ'lcc. HUD - Application for Partial Demolition of Low Incom'c Public
Housing - Heary Homer Homes Development, Project No. [12-19

ﬂacsg bui}d‘mgs are being proposed for demolition due to their physical condition as well as de-
densification of the development. Approval of this demolition request is vital to the Authority's
efforts to rebuild and extend the life of this public housing development through the reduction
of housing deasity.

The ngolition Plan and the actions proposed therein are in compliance with applicable HUD
regulations and the PHA's action is in compliance with applicable civil nghts laws and
compliance agreements.

Should you hgvc any further questions concerning the Application, please contact Andrew
Rodriguez, Director, Redevelopment Division at (312) 791-8500, extension 4501.

Sincerely,

= 7-1?{-/"\. 7{..(‘173”—1

./ John Nelson
Deputy Executive Director, Operations

Enclosure

IN/AR/ds

1 \Grbrodem . W

A:RKDEMHH/EPH6
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4. LOCATION OF REPLACEMENT UNITS

[n accordance with the Comprehensive Revitilization Plan currently under way at the Composite

Horner Development, replacement Housing will consist of; rehabilitated units on site. pew
construction uruts on site and new units built at Scattered sites under the Gautreaux Decree

3. DEMOLITION/DEVELOPMENT SCHEDULE

The following proposed schedule will serve as the timetable for the implementation of CHA's
Replacement Housing Plan (RHP) in conformance with 24 CFR 970.1 1(d):

REPLACEMENT HOUSING PLAN TIME TABLE
ACTIVITY DESCRIPTION NUMBER OF MONTHS AFTER
HUD APPROVAL OF DEMOLITION

All residents relocated from the development 24 Months
Identify sites for acquisition 12 Months
Select design teams for new construction units 6 Months
Sign contract for first new construction units 24 Months
Sign contract for last new construction units 24 Months
Occupancy (Date of Full Availability) 60 Months

The Authority will develop the replacement housing to meet all time frames and requirements of
the HUD Public Housing Development Handbook 7417.1 REV-1 and related regulations.

6. RESIDENT RELOCATION

All tenants effected by the subject demolition will be relocated in accordance with HUD relocation
requirements, and provided comparable housing in other CHA units.

7. SITE AND NEIGHBORHOOD STANDARDS.
The Chicago Housing Authority has included certifications in the demolition application for the

subject properties that it will comply with all applicable regulations and assist HUD in performing
the required site and neighborhood reviews for all replacement housing sites.

Homner Homes (IL2-19) Replacemen: Housing

Demolition Application
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

)
)
Plaintiffs, ) 7
| GRECEVEP
2 ) Noﬁ g
) i o,
CHICAGO HOUSING AUTHORITY, ) Chief Judmgsp‘eh:w
) X
Defendant. ) . DQDB‘N:° g
: “\CHAE‘S'_ oisTREY
-l

AFFIDAVIT OF VALERIE B. JARRETT

Valerie B. Jarrett, being duly sworn upon oath, states:

1. | am the Executive Vice President of The Habitat Company. | have held
that position since November 1995. | am also an attorney and a member of the bar
of this Court. | am a graduate of Stanford University and the University of Michigan
Law School.

2. From 1991 to 1995, | was the Commissioner of the Department of

Planning and Development of the City of Chicago.

3. ~As part of my responsibilities at Habitat, | have supervised the activities
of Habitat as Recseiver in this matter, subject to the supervision of Daniel E. Levin. |

have participated in hundreds of meetings, and acted as the Receiver’'s representative

on many occasions.
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A. The March 10, 1997 Meeting.

4, | was present at the March 10, 1998 meeting with Joseph Shuldiner,
Daniel Levin, Richard Monocchio, and Janet Elson, described in Daniel Levin's March
13, 1998 Letter to the Court. The description of that meeting in Mr. Levin's letter is

accurate, including the description of the statements made by Mr. Shuldiner.

B. The CHA’s Conduct at Darrow.

B CHA representatives, Mr. Polikoff, and | discussed the possibility that the
parties to the Gautreaux case would ask the Court to authorize construction of 38
housing units by the CHA as a demonstration program at Darrow. Since Darrow is ir.u
a limited area (defined in Court orders as having more than 30% African-Americans),
the thirty-eight units could only be built at Darrow (absent a Court waiver) if they were
matched one-for-one with scattered site units built by Habitat in general areas (defined
in Court orders as less than 30% African-American). Thirty-eight matching units were
potentially availablé in Rogers Park, a general area. In our discussions, | stated that
the CHA could only be permitted to proceed with the thirty-eight unit proposal on two
conditions: (a) that the thirty-eight units in Rogers Park to be used for the one-for-one
match were not needed to match units the Receiver was planning in the Woodlawn
neighborhood, another limited area, and (b) that the Court would approve the CHA's

construction at Darrow as a demonstration project.
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6. The first condition -- which would free the Rogers Park units to be
matched with the Darrow units rather than new Woodlawn units -- depended on
whether the Gautreaux plaintiffs’ counsel recommended and the Court agreed to
designating Woodlawn as a "revitalizing area" under this Court’s Orders. Unless the
Court agreed to such a designation, the Receiver would need to use the Rogers Park

units as part of the one-for-one match for the Woodlawn units to be constructed.

7. In January 1998, the Receiver was informed by Andrew Rodriguez, head
of the CHA's Redevelopment Department, that the CHA was making definite plans to
use the thirty-eight units constructed by the Receiver in Rogers Park to meet the one-
for-one requirement for the proposed thirty-eight units at Darrow. Since no revitalizing‘;
area designation had been sought for Woodlawn, our counsel wrote counsel for the
CHA to remind the CHA that it could not proceed with its proposal for Darrow. A
copy of the January 12, 1998 letter from Barry A. Miller to Jerome Butler, CHA's
General Counsel, is attached as Exhibit 1 hereto. The statements made in that letter

are accurate.

8. Mr. Butler responded on January 16, 1398. A copy is attached as Exhibit
2 hersto. A number of statements made in Mr. Butler’s letter are not correct. For that
reason, Mr. Miller wrote Mr. Butler again on January 29, 1998. A copy is attached
as Exhibit 3 hereto. The statements made by Mr. Miller about my recollection con-

cerning the Darrow proposal are accurate.
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C. Retaliation against the Recsiver.

9. As Mr. Levin's March 13 Letter to the Court states, Mr. Shuldiner

indicated at the March 10, 1998 meeting if the Receiver did not agree that the CHA
would assume future housing development responsibility for projects not already

specifically allocated to the Receiver, he would "fight" and would oppose the Receiver

in all respects.

10. Following the filing of the Gautreaux plaintiﬁs' motion for further relief
on March 16, Mr. Shuldiner wrote me a letter on March 19 in which he repeated his
refusal to execute amendments to Annual Contribution Contracts to release over
$7,000,000 that had been approved by HUD and committed to various housing

development purposes. A copy of the letter is attached as Exhibit 4 hereto.

11. - Michael Shakman, counsel for the Receiver, responded to Mr. Shuldiner’s
letter on March 26. A copy of Mr. Shakman's letter is attached as Exhibit 5 hereto.
Mr. Polikoff also wrote a follow-up letter. A copy of Mr. Polikoff’s letter is attached
as Exhibit 6 hereto. Mr. Butler wrote Gail Laster, the CHA General Counsel, on March
30, 1998. A copy is attached as Exhibit 7 hereto. An additional letter from Mr.

Shakman to Mr. Butler, dated March 31, 1998, is attached as Exhibit 8 hereto.

12. In addition, since March 13, 1998, the date Mr. Levin wrote the Court,
The Habitat Company has received from the CHA at least 12 letters, and many phone

calls, requesting information and/or commenting on problems. This "blizzard" of
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needed to talk with Mr. Shuldiner, but that the Receiver should be present in making

plans for the ABLA Il HOPE VI application.

17.  Mr. Monocchio subsequently called me back and said that Mr. Shuldiner
would permit us to be included in discussions about the Brooks extension, a part of
ABLA where the Receiver had a development manager contract, but would not permit
the Receiver to participate in any discussions leading towards the July 1997 ABLA ||

HOPE VI application.

18. The Receiver was not included in any subsequent planning for the HOPE
Vi application. It was later reported in a Chicago newspaper that the application was

turned down by HUD.

19. The foregoing matters are true of my own personal knowledge unless
stated to be based on another source, inch which case | believe the matters as stated

are true. | would so testify if called as a witness.

Valerie % Jarrett

SUBSCRIBED TO AND SWORN
BEFORE ME THIS 31ST
DAY OF MARCH, 1998

NOTARY PUBLIC

A e o o e d
S N e o o o i d
N o o o g

"OFFICIAL SEAL" | -6-

T o STATE O ILINOS §
NOTARY PUBLIC, STATE
MY COMMISSION EXPIRES 7/2}1}}39 RA-456
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requests far exceeds the pattern of requests from the CHA established over the past

few years.

13. Habitat has already responded to many of the requests, and will respond
to the rest promptly. Although it does not view the CHA as having any oversight role
with respect to its work, the Receiver is willing to respond to all reasonable requests

for information from the CHA.

D. ABLA Il HOPE VI Application.

14. In the summer of 1997, the CHA prepared a second HOPE VI application
for funds to construct new replacement housing for its ABLA housing project, |ocatec;
on the west side of Chicago in a limited area. We requested that the Receiver be
included in planning the application. Richard Monocchio of the CHA told me that we

would be included in the HOPE VI application.

15. In mid to late June, 1997, | Spoke with Rafael Leon of CMHDC, the
development affiliate of the CHA. Mr. Leon told me that he had been instructed by
Mr. Monocchio not to include the Receiver in planning for the July 1997 HOPE VI

application.

16. | then called Mr. Monocchio, told him about my conversation with Mr.
Leon, and asked him "Isn’t this inconsistent with what you told me last week." Mr.

Monocchio said "I never said you shouldn’t be there.” Mr. Monocchio added that he
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TELEPMONC (3121 2¢3-3700

WRITER'S QIRCCT LINE

January 12, 1997
759-7231

BY MESSENGE

Jerome Butler

General Counsel

Chicago Housing Authority
200 West Adams - 2d Floor
Chicago, IL 60606

Dear Mr. Butler:

I am writing about the 38 units of public housing built in Rogers Park. The CHA has
recently taken the position that these units can be used under the Gautreaux consent decree to
offset units that the CHA wishes to build in the Darrow Homes.

The Receiver has consistently planned to use the Rogers Park units to offset units built
in Woodlawn, in the event that the Gaytreaux plaintiffs do not agree to designate Woodlawn as
a revitalizing area. The CHA has long known of the Receiver’s position. Prior to sending out
offer letters to prospective sellers in Woodlawn, representatives of the Receiver had several
conversations with both Edwin Eisendrath and Joseph Shuldiner, and everyone agreed to move
forward with the acquisition of 38 units in Woodlawn, k.nowmg that it might be necessary to use
the Rogers Park units as offsets.

Please be advised that the Receiver has entered into contracts for land sufficient to build
38 units of housing at Woodlawn. Accordingly, unless and until the Gautreaux plaintiffs agree
to designate Woodlawn as a revitalizing area, you should not expect to use the 38 Rogers Park
units to offset umits built at Darrow.

Smcerely.

ey 701

Barry A. Miller

cc: Valerie Jarrett
Daniel Levin
Alexander Polikoff
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Joseph Shuldiner
Execunve Director

Execuave Commines
Rosanra Marquez
Timothy W. Wright [T
Dr. Mildred Harris

Ed Moses
Depury Execunve

Director for Community
Relanons & [nvolvemens

Jerome M. Buder
General Counset

The Chicago Housing Authority

Office of the General Counsel

January 16, 1998

Barry A. Miller

Miller, Shakman, Hamilton, Kurtzon & Schiifke
208 South LaSalle Street

Chicago, Illinois 60604

Dear Mr. Miller:

[ am in receipt of your letter dated January 12, 1997 (sic) regarding CHA's
desire to utilize the 38 Rogers Park scattered site units as “offsets” for units to
be developed in connection with revitalization at the Clarence Darrow Homes.
[ assume that by your reference to the Gautreayx Consent Decree you meant to
refer to the locational restrictions for development of new units that are set
forth in the Judgment Order.

That aside, [ must correct your apparent misunderstanding of conversations
that took place with Mr. Shuldiner and Mr. Eisendrath regarding units to be
developed in Woodlawn. While both may have expressed support for
development of units in Woodlawn, it was with the understanding that a
revitalizing designation would be sought for portions of the Woodlawn area.
There was and remains no agreement by CHA to utilize Rogers Park units to
offset development in Woodlawn. This was the precise reason that we sought
and obtained conditional agreement to the Darrow offset by the Gautreaux
plaintiffs. (See the attached letter from Alex Polikoff dated October 14, 1997)

{ CHA relied upon this conditional agreement.

Additionally, depending upon the percentage of assisted housing in
Woodlawn, the development of units in Woodlawn may require a waiver of
the Gautregux locational restrictions. It would therefore appear advisable for
the Receiver to obtain clarification from the Gautreaux plaintiffs regarding
their support for either a waiver, a revitalizing designation, or the offset of
units. The Authority plans to proceed with its efforts to revitalize D_an'ow.
continues to plan to use the Rogers Park (and Old Town Square) units as
offsets and will seek the Court’s approval for the same.
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Page Two
Please do not hesitate to contact me with any questions.

Sincerely,

rome M. Butler
JGeneral Counsel

CE! Joe Shuldiner
Alexander Polikoff

RA-459

200 West Adams, Suite 2100 ¢ Chicage, [iineis 60686
Telephens (312) 7918415 @ FAX (312) T26-6418



o e el ==

ty
ki

1'

BP1I Business and Professional People
for the Public Interest
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 — i Octcber 14, 1997
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— """  Ms. Mia Barricini

| iy g iChicago Housing Authority

E_-:E' pggg West Adame Street - #2100

- — ‘ cago, Illincis 60606

== {md Mia:

"::rn:'-.n '

S :  Fresh from a week away I hasten to respond

g L]

Vanen tet 'letter of October 1, 1997 on Darrow. RS SR I

= t—p P |

e Ry I am afraid that the concept underlying the papers you

;sent is far afield from what we have talked about wich CHA
'pecple in at least two respects. First, the number of units
was to be approximately 40; this number was not arbitrary but
'was matched againgt an equal number of units in the General
‘Area that were *free" in terms of the 50/50 matching

1
lif] :

— Ty  requirement in the GauLreaux order. The specific number that
- . I recall was 38 "free® units in Rogers Park.
Mener i ' ,
e — , ; Second, the reason for our acquiescing in the Darrow
units was not the cne stated in your draft papers. It wvas
e e . |rather another opportunity for CHA to demonstrate its
' s“"""" development capability, by analogy with the 350-unit CHA
. - ' deadnatration program which was the like opportunity afforded
- - to Vince Lane. (From the plaintiffs’ point of view, as we
E'.E'  have stated, we welcome another development stream in
3 addition to that provided by the Receiver; if CHA is now
e e capable of doing davelopment,effectively, that is a poeitive
E-—__ 'iciremuuncc to be encouraged.) ;
‘:_%. : This is obviocusly so different than the thinking
mwremme © | T8flected in the papers you sent me that I am not certain

o li—— -

i

i

| vhat to suggest. Perhaps, the best thing would be for us to
‘i:alk after you receive this latter.

Cordiall

~

Al Polikoff

llﬁﬁ?‘

ALP':
cc: Jerome Butler

*

p
ool i

17 Base Mamron Soress, Suite 112, Chimngm, (lingis 0603 3124413570 phume 1126413484 fa=
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January 29, 1998

BY MESSENGER

Jerome Butler

General Counsel

Chicago Housing Authority
200 West Adams - 2d Floor
Chicago, IL 60606

Dear Mr. Butler:

[ am writing in reply to your letter of January 16 concerning the 38 Rogers Park units.
My letter of January 12 was accurate.

Ms. Jarrent specifically recalls discussing this issue with Mr. Eisendrath and Mr.
Shuldiner more than once. She recalls that at one meeting, Mr. Shuldiner specifically agreed
that while the CHA hoped that a revitalizing area designation for the Woodlawn area would be
obtained, it also agreed that Habitat should proceed with its Woodlawn acquisitions upon the
explicit understanding that if the Woodlawn designation were not secured, then the Rogers Park
units would not be available to match Darrow units.

You attached an October 14, 1997 letter from Alexander Polikoff to your response. [
have reviewed that letter with Mr. Polikoff. Mr. Polikoff said that he had discussions with the
CHA long before October 14, 1997. In those conversations, it was discussed that the 38 units
would be available for the CHA's use at Darrow subject, however, to the outcome of simultane-
ous discussions about a revitalizing area designation for Woodlawn (and if an agreement were
reached to allow the CHA to build at Darrow). Mr. Polikoff said the October 14 leter was
written against that background. That is clear from Mr. Polikoff's letter of November 6, 1997

to Mia Barricini, a copy of which was sent to you.
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Page 2

Of course, under the Receivership order, site selection is the Recsiver's responsibility,
not the CHA'’s. The discussions about Woodlawn and Darrow have been an exercise in courtesy
and coordination on the Receiver’s part.

Given that (1) the Receiver has now acquired all of the 38 units in Woodlawn, (2) no
revitalizing area designation has been arranged for Woodlawn, and (3) the Darrow discussions
have never been finalized, the Receiver intends to proceed with conmstruction on the 38
Woodlawn units, using-the Rogers Park units as had been discussed.

Please let me know if you have any additional questions.

Sincerely,

it

cc: Valerie Jarrett
Daniel Levin
Alexander Polikoff
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The Chicago Housing Authority

March 19, 1998

Ms. Valerie Jarreun
Execuave Vice President
The Habitat Company
350 W. Hubbard Street
Chicago, lllinois 50610

RE: Various ACC Amendments sexx for CHA Approval
Dear Ms. Jarren:

The Habitat Company (Habitat) and the U.S. Department of Housing and
Development (HUD) bave sent several requests in recent months for CHA w©
approve various amendments to various ACC Contracts. At this time, CHA is
willing to move forward with two of the requests:

l. The transfer of funds from 166 to 171 as part of the Demonstradon
Program, Amendment No. 95 and

2. Payment 10 the Court Appointed Special Masters of $20,000 from Program
117, Amendment No. 40.

Resolutions for these two ACC Amendments are in the process of being drafted
and will be presented at the next CHA Board Meeting,

As for Amendments 39 and 94 moving funds from Program 117 to 178 [ would
like more clarification. Back in August of last year, we agreed !0 move
34,500,000 from Program 117 into other funds with the agreement that the
remainder of the funds in 117 would go for additional units in “a0n-impacted®
areas. | am very concemed at the use of these funds in an impacted
nsighborhood and especially on units that should have been completed over a

Lyl-'lp.l’!eucchrifyfc:ru:owhyyoufuuhenmlfortheseunitsare

necessary and thereby justifying the additional expense.

Amendments 96 and 41 are also goubling. | undersiand the movement of funds
from 184 into 206 and 207. This essentially moves funds within the Washingtoa
Park program and does not constitute an increase o the overall allocation 0
Washington Park. What [ don't understand is the additional need for funds from
117 for 207 and why funds are being loaned from 104 to 123. Again 207 is 2
Washington Park program and should have been fully funded by the original

76 West Jackson Boulevard - Chicago, Iflinois 60661-5601 - (312) 791-8500 Ext. 4171
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Washington Park set aside. As for the loaning of funds from 104 to 123, both of
these funds should be closed out or close w0 close out. If there are additional
funds why are they not going into 117 and being used for additional units ia
non-impacted areas as we had agreed earlier.

At this time, based on these last ACC Amendmems, the account balance in 117
is now down to $4,829,680, which should be surficient 0 build over ¢S more
units, which are badly needed. [n addition the $4,834,782 which was to go from
104 to 123 could also be used to double the number of units if those funds were
to be put back into 117 for further use.

I await your response clanfying these issuss. Please feel fres to call me if you
have any questions or comuments.

Sincerely,

Joseph Shuldiner
Executive Director

¢c. Judge Marvio Aspen -

Alexander Polikoff
Jan Elson, HUD

626 West Jackson Boulevard - Chicago. Nlinois 60661-5601 - (312) 791-8500 Ext. 4171
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March 26, 1998

By Messenger

Jerome Butler

General Counsel

Chicago Housing Authority
200 W. Adams Street
Suite 2100

Chicago, Illinois 60606

Dear Jerome:

Valerie Jarrett has asked me to respond to Joseph Shuldiner’s letter to her of March 19,
which was received on March 24th by mail.

The letter approves two requests for funds for the Receiver that HUD has previously
approved, but that have been held up by the CHA's failure to provide a ministerial approval that
it had been routinely providing for the entire period of the receivership. The approved funds
amount to $20,000 in long-overdue payments to the Court’s special masters, and $422,072 for
a rehab program for scattered site housing. The letter withholds approval for the balance of the
funds, which total approximately 57,248,521, instead asking questions and raising objections t0
the Receiver’s use of the funds.

CHA's refusal to approve HUD’s release of funds to the Receiver has been presented to
the Court by the Gautreaux plaintiffs’ motion, and is being briefed. In the meantime, because
it may be some time before the Court rules, and because the CHA's actions are impairing the
Receiver’s ability to carry out its responsibilities, the Receiver has asked that we reconfirm his
position concerning the matter.

First, the CHA is harming CHA residents by holding up funds ghat HUD has approved
and the Receiver has committed to build housing that everyone agrees is badly needed.
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Second, it is absolutely clear under the August 14, 1987 ord inti ey
that CHA has no authority over how the Recei\/suu' spends funds cf;rai%zl;triggd;h:eiecmer
although the Receiver has never objected to providing whatever information the C}f;n e;ats
reque;ted. The Order directs the CHA to "provide full cooperation and assistance to, and
(provides that it] shall not interfere with, the Receiver in the performance of the Recc{ver's

responsibilities hereunder.” The CHA is plainly in breach of that duty. Attached
from the August 14, 1987 order. ¥ =G QIS eXoerpis

Third, although the Receiver is not obligated to do so, in the spirit of cooperation to
which the Receiver has always been committed, it would normally provide the information
sought by Mr. Shuldiner’s letter on a voluntary basis. It has never been necessary for the CHA
to hold millions of dollars hostage to get information from the Receiver. Valerie Jarrent's letter
of March 20 to Jane Hornstein of CHA offering to make information available is a recent
confirmation of the Receiver’s willingness to provide information. [n addition, [ enclose a
memo of March 24, 1998 from Valerie Golden of the Receiver’s staff responding to Mr.
Shuldiner’s questions. Mr. Shuldiner is incorrect in his letter in asserting that the Receiver had
agreed in August 1997 to the specific use of $4.5 million in funds to which Mr. Shuldiner
refers. There was no such agreement.

Fourth, Mr. Shuldiner has been withholding CHA's approval over funds held by HUD
as part of a policy he described in his March 10 meeting with Dan Levin and Valerie Jarren.
Mr. Shuldiner said that if the Receiver did not agree to yield the Receiver's development
authority to the CHA he would "fight’ and would oppose the Receiver in all respects™ and
would "withhold its [CHA's] approval [of HUD funding to the Receiver] unless the Receiver
satisfies the CHA with extensive backup material and data . . . ". See Mr. Levin's letter t0
Judge Aspen of March 13, 1998 at page 3-4. The funds that the CHA is holding up are not
HOPE VI funds and are not, therefore, related to any issue between the CHA and the plaintiffs
concerning whether HOPE VI funds for housing development are within the scope of the
Gautreaux judgment, an issue that was resolved in any case by the Court’'s February 23 Order.

It is one thing for a private party having a dispute with another private party to make
threats and to act upon them, but it is quite another for a public agency like the CHA to make
such threats and carry them out against a court-appointed receiver entrusted by a U.S. District
Court with implementing its orders.

As you know from the many meetings you and [ have attended with Dap, Valeri; and
others from the Receiver’s staff, the last thing that the Receiver wants is to be involved in an
adversary relationship with the CHA that impairs the Receiver's ability to generate badly needed

housing.

RA-466



MILLER, SHAXKMAN, HaMILTON, XURTZON & SCHUIFXE

Page 3
March 26, 1998

The Receiver believes that the CHA's actions are, unfortunately, a purposeful effort to

interfere with the Receiver’s duties at the expense of public housing residents. Such actions
push even the most patient people to seek relief from a court.

Please urge Mr. Shuldiner to reconsider and immediately to provide the approvals
necessary to release the $7,248,521.

Sincerely,
Z/cy'
Michael L. Shakman

o Honorable Marvin E. Aspen (By Messenger)
Counsel of Record in Gautreaux (By Facsimile)
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MEMORANDUM

To: Valerie Jarrett

From: Valerie Golden [l

Date: March 24, 1998

Re:  Various ACC Amendments sent for CHA Approval

Per the letter from Joseph Shuldiner as of March 19, 1998, the following clarifications
were requested in order to approve the ACC Amendments.

1)

2)

3)

The detailed background of Program 178 (Lawndale) is attached. We are
requesting an iocrease in funds up to 102% of the 1997 Total Development

Costs due to all the delays and additional costs associated with the
commuaity process.

Additional funding is needed in Program 207 as the original Program
184 was underfunded. Program 184 originally contained 82 units and -ad
a total funding of $8,732,750. This program was reformulated into 184, 206
and 207. The total Gautreaux TDC for the combined 82 units is
$10,121,825. The total proposed budgets of the combination of Programs
184, 206 and 207 are $10,038,776 which is below the Gautreaux TDC by
$83,049.

Regarding the amendment moving expenditures from Program 104 to
Program 123, I spoke with Cheryl Evans Petersen at HUD. Cheryl said that
this adjustment is being done by HUD to take care of something that should
have been done years ago. Program 104 was terminated by HUD but the
money and costs associated with it were never transferred to the original
Scattered Site Programs 115 and 116. The money is oot being taken out of
Program 117. HUD is just cleaning up their books.
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THE HABITAT COMPANY
October 24, 1997

M. Louis Berra, Director
U.S. Department of Housing
and Urban Development
77 West Jackson Boulevard - Room 2400

Chicago, Illinois 60604

Re:  HUD Program [1L06-P002-178
Lawndale Replacement Housing Program

Dear Mr. Berra:

A revised budget submitted under separate cover requests an increase in funds for Program |78 up

to 102% of the 1997 Total Developraent Costs (TDC) or 32.634,966.00

00. We request that
be transferred from' Program 117 to Program 178 to provide the funding neces:?y to ccmii:gﬁfidui
the program. The information below is an explanation for this request. -

DBackground

The initial budget for Program 178 was approved on March 24, 1994, in the
31.913,550.00 using the 1993 TDC. Based on this budget, we proceeded to solicit pmu:oos:n: fg:
Tumkey developers and a Tumkey developer was selccted. Unfortunately, this developer defaulted
and 8 second developer was selected. This second developer also defaulted. The plans and
specifications (prepared for the original Developer) were re-issued for pricing and the program was
converted to a Conventional development method. Concorde Manufacturing was selected as the
General Contractor for the eighteen (18) uaits in this Program. Subsequent to being selacted as
General Contractor, Concorde’s relationship with the Alderman had become struined and the permit
proccss was stopped. [t was mutually agreed to terminate ten (10) units from their Contract.
Consequently, Concorde is in the process of completing eight (8) units of the total cighteen (18)
units. These remaining tea (10) units will be issued for bid uader & new Request for Proposals.

Simultanegusly with the deletion of ten (10) urits from Coacorde's contract, the Alderman and the

local community leaders have suggested that the parcels acquired for the tea (10) units not be used
for replacement housing, but be held vacant for possible market rate housing because of their
prominent location on Douglas Boulevard. Some funds have been expended on these sites for
acquisition, excavation and foundations, however, in the interest of community relations, we agreed
with the community and the Alderman. Additionally, the commuaity and the Alderman requested
that the elevations be upgraded to be more compatible with buildings in the uwndale_ wea We
pursued this request by upgrading the original eight (8) units currently under construction and are
reviewing the upgrades for the remaining ten (10) units. As & result of the delays md additional
costs associated with the community process, we believed it to be in the best interest of the
devclopment to scparate the eight (8) units currently under coastruction (and to scheduled for
completion this wiater) from the remaining ten units and utilize a contractor who eoul_d handle t}}m
units in an expeditious manner. New sites to replace those delcted from the program will be provided
by the City via an amendment to tke original ordinance used to acquire the original parcels.

150 Wese Hubhard Steeet - Chicago, [llinors 60610 - Tel: 112.527.5400 - Faxs J12.527 4639
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Juazerely,

THE HABITAT COMPANY

/ (/M(/

Philip A, Hickman
SenioJ Vice President
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March 28, 193%a

By Pax: 202/708-31389

Ms. Gail Laster,

Gerneral Ccunsel

U. S§. Department of Housing and
Urban Development

451 Seventh Streec, S. W. - #10214
Wasnington, D. C. 20410
Re: gaulfleaux v. CHA

DCear Ms. Laster:

I eaclose a lecter of March 26, 1598 from the at:ormay
Zor cthe Gautreaux Raceiver to the General Counsel for t=he
Chicago Housing Autiority. The letter is self-explanatory.

It confirms that CHA is continuing Mr. Shuldiner's
announced policy of oppoeition to and non-cooperazion with
the Receiver, who as you know was invested by the Court with
CHA's entire authority to develop any new non-elderly public
housing in Chicago. It appears that in vioclation of :he
Court crder appointing the Receiver, CHA is withholding it
ministerial -approval over more than $7 millicn in funds that
4UD 7as approved and (g ready :to disburse to the Receiver.

By its letter of March 13, 1398, the Receiver had
praviously written HUD and requestad that it releace the
funds immediately (copy attached). These ares not EOPE VI
funds. They aze not related to the dispute between the
plaint:£2s and THA over whether the Gautreaux judgment
applies to HOPB V- replacement “ousing.

T have previocusly written =UD that the plaintiffs view
IUD a® respensible for cthe actions of CHA. Clearly, HUD is
respensible for refusing to disburse over §7 million due ::e
Raceiver.

While we are schedulad to meet and discuss the Gauizeaux
situation on April 1, I wanted you to kmow that I share Cne
senciment expressed in the enclosed letter that chis is an
extremaly sericus situation. kEUD c:nnne a::tg.iozzig

ibilicy for what is taking place, w k '
E::gg:;ib?l;:¥ ig =ased on its takecver of CHA and resulting

12 Ease Monros Swewe, Suire 312 Chicage, llineis 60603 V126415570 phever Yi2ea1 3054 fan
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powers and obligations to comply with Court crder

ic has knowledge, or upcon the fact that it appe:r: 22 EZLCh
yielding to and countenancing an unlawful hold CHA has placed
on fundq due to the Receiver and approved by HUD, (of cou::e
I am still waiting to hear from you regspecting the "legal

status of CHA" as you put it in your letter to me of March
16, 199%8.)

I would be happy to discuss these matters with
before the April 1 meeting. Thank you. iy

Sincer

ﬂ/ 47
Alexander Polikoff

ALP :mm
cc: Mercedes Marquez 44””'
Carol Wilson/Howard Schmeltzer

Linda Wawzenski

Lewis Nixon/Janet Blson/John Jensen
Joseph Shuldiner

Susan Getzendanner

Jerome Butler

Daniel Levin

‘Michael Shakman

RA-473



Fudwin Eisendrath
CRuirman

Juseph Shuldiner
Execudve Director

Flecutive Committee
Rosanaa Marguee
Artensa Randulpa
Timothy W. Weight 111
Dr. Mildred Harriy

Jerume Butler
General Counsel

Ed Moses

Deputy Executive
Directer for Community
Relutions & Invaivenient

20°4 20073 8

23St

The Chicago Housing Authority

March 30, 1998

Ms. Gail [Laster

General Counsel

U.S. Dept of Housing and

Urban Development

431 Seventh Street SW, Room 10214
Washington, DC 20410

Via Facsimile

Dear Ms. Laster:

As you know, the parties involved in the Gautreaux litigation are scheduled to
meet in Washington with HUD this Wednesday, April 1, (998, to discuss recent
Jdevelopments.. The CHA had intended to wait until then to delve into these
matters, but the inaccuracies contained in Mr. PolikofT's letter to you of Merch
26 force me to respond now.

In his letter, Mr. Polikof? contends that “the CHA is withholding its ministerial
approval over more than $7 million in tunds that HUD has approved and is
rcady to disburse to the receiver.” [n fact, the CHA had already signed 3 of the
ACC amendmerus totaling $5,548,917.  And on March 27, the CHA approved
two additional amendments for $443.074. [t is our understanding that HUD
headquarters 's reviewing a $1.217.550 amendment pertaining to Heary Horner,
and others ot mentioned in Mr. Polikatf's letter requesting increases which
exceed 105% of TDC.

The CHA has requested back up documentation from the ceceiver on two
projects, Lawndale and scaitered site units in the Lakefront project. Both
involve the request by the receiver for additional funds from an ascount knewn
as 117, which was intended to build incremental housing units but instead has
been utilized to shore up other developmernt accounts, The CHA has requested
information regurding the prolonged delay of the Lawndale project, and
incrensed TDCs associated with the Luketront scattered sites.

626 West Jackson Boulevard - Chicago, Illinois 60661-5601 « (312) 791-8500 Fxt. 4171
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The CHA appreciates this opportuny

y W correct the record, 1nd we
f0 Our meeting this Wedncsday.

lock Farward

Sincerely,

.
Uenoms . @7
I
/" Jerome Butler
General Counsel

ce: Carol Wilson/Howard Schmelzer
Linda Wawzenski
Lewis Nixon/Jan Llson/John Jensen
Juseph Shuldiner
Susan Getzendanner
Danicl Levin
Michacl Shakman

626 West Jackson Boulevard - Chicago, lllinois 60661-5601 - (312) 791-8500 Ext.417!1
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March 31, 1998
By Facsimile

Jerome Butler, General Counsel
The Chicago Housing Authority
626 W. Jackson Blvd.

Chicago, IL 60661

Re:  Gautreaux
Dear Jerome: ;
[ have your letter of March 30, 1998 stating that

. . . the CHA had already signed 3 of the ACC amendments totaling
$5,548,917. And on March 27, the CHA approved two additional
amendments for $443,074.

[ called John Jensen and Jan Elson at HUD this morning to see what they know about
these statements. [ was told that, as of this morning, HUD has not received approval from the
CHA for $7,086,048 in ACC amendments, and that they had heard that the two amendments
mentioned in your letter totaling $443,000 had been approved internally at CHA. That approval
had not yet been received at HUD.

Accordingly, please advise what ACC amendments totaling $5,548,917 you were
referring to im your March 30 letter and when they were approved.

Also, please let me know whether HUD has been advised of that approval and, if so, to
whom that approval was sent and when.

Since it is possible that the issues referred to in your letter of March 30 md my letter
to you that preceded it of March 26 will be the subject of discussion at the meeting tomOrTow

in Washington, a speedy response would be greatly appreciated.
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Finally, it remai.ns the Receiver’s position that the CHA has no right to withhold any
aggroval of any HUD disbursements to the Receiver, and that doing so violates the receivership
order.

Sincerely,
L\A‘\ L
Michael L. Shakman
MLS:ra

- Carol Wilson/Howard Schmelzer
Linda Wawzenski
Lewis Nixon/Jan Elson/John Jensen
Joseph Shuldiner
Susan Getzendanner
Daniel Levin
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IN THE UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

NO. 98-1807
DOROTHY GAUTREAUX, et al ) Appeal from the United
) States District Court for
) the Northern District of
Plaintiffs-Appeilees, ) lllinois, Eastern Division
)
) No. 66 C 1459
) Hon. Marvin E. Aspen
CHICAGO HOUSING AUTHORITY, )
and Executive Director Joseph )
Shuldiner in his official )
capacity, )
)
Defendant-Appellants )

AFFIDAVIT OF VALERIE B, JARRETT

Valerie B. Jarrett, being duly sworn upon oath, states:

20. | have previously provided an affidavit in the District Court in
this case, which consisted of paragraphs 1-19. To avoid confusion, this
affidavit commences with paragraph 20.

21. | am the Executive Vice President of The Habitat Company and
supervise the activities of Habitat as Receiver in this litigation.

22. As part of my responsibilities, Daniel E. Levin, Philip A.
Hickman and-| attended two meetings convened by Julia Stasch, the
Commissioner of the City of Chicago’s Department of Housing, on May 22
and May 26, 1998 to pursue jointly with the Chicago Housing Authority the

preparation and filing with HUD of a HOPE VI application by June 29, 1998
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pursuant to the SuperNOFA issued by HUD on March 31, 1998. The
meetings were convened after | discussed with Commissioner Stasch the
Receiver’s interest in working collaboratively with the City of Chicago
and the CHA to prepare an application for HOPE VI funding that maximized
the likelihood of Chicago receiving an award of funds for new CHA
housing, and that was sensitive to the City's overall goals for housing
revitalization and development and the requirements of the orders entered
in this case. The meetings took place after Judge Aspen entered an order
on May 19, 1998 directing the CHA to cooperate with the Receiver in the
preparation of a HOPE VI application.

23. Also participating in the meetings were representatives of the ‘
Chicago Housing Authority. The persons present on May 22 included Joseph
Shuldiner, the Executive Director of the Chicago Housing Authority, Karen
Newton, the Chairman of the Board of the CHA, Andrew Rodriguez, the
director of development activities for the CHA. Shannon Dewitt, Mayor
Daley’s Project Manager for the redevelopment of the CHA’s ABLA housing
development, David Doig, First Deputy Commissioner of the Department of
Planning and Development of the City, and a number of other people also
attended, im addition to Commissioner Stasch. All of the same
individuals, except Karen Newton, were also present at the May 26th

meeting. In addition, representatives of the residents of the ABLA
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development were also present.

24. At the meeting on May 22, Mr. Shuldiner stated that the CHA
would be happy to participate in a collaborative process with Habitat and
the City to prepare the HOPE VI application. The CHA then described its
suggestions for projects for which HOPE VI funds could be used, and there
was a discussion of the CHA’s suggestions. Additional meetings have been
scheduled for May 28 and June 1, 1998.

25. No one, including the CHA representatives, suggested that it
would be difficult or impossible to prepare and file an application with
HUD by the June 29th deadline if the Receiver participated or if the
requirements of prior orders in this case applied to the housing to be
developed pursuant to the application.

26. The foregoing matters are true of my own personal knowledge

and | would so testify if called as a witness.

Valerie B. Jarrett

Subscribed and sworn
before me this 27th day of
May, 1998

“OFFICIAL SEAL"
Linda L. Wagner
Netary Public, State of Nlinols
My Commission ERpIes June 4, 2001
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVI&@N‘,

CHICAGO HOUSING AUTHORITY,

DOROTHY GAUTREAUX, at al., ) cF

) .
)

Plaintiffs, )
)

V. ) 66 C 1459 .

)
)
)
)

Defendant.

RECEIVER’'S EMERGENCY MOTION FOR ENTRY
OF ORDER IMPLEMENTING CHA'S DUTY OF COOPERATION

N

Daniel E. Levin and The Habitat Company (collectively, the "Receiver") move the
Court to enter an order directing defendant, the Chicago Housing Authority, to take the
following steps:
\ A. Cooperate with the Receiver and other interested parties,
including the Ctty of Chicago, to file with the United States Department
of Housing and Urban Development ("HUD") an application for funds
under the HOPE VI program which includes development of new non-
elderly public housing to be made available to CHA residents in
conformity with remedial orders in this case.
B. * In order to prepare such an application to HUD for HOPE VI
funds, provide the information specifically requested by the Receiver in
Daniel E. Levin’s letter of May 5, 1998 to Joseph Shuldiner, Exhibit A

hereto, and otherwise comply with Court orders, as described below.
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This motion is submitted on an emergency basis because of the Receiver’s belief
that unless immediate action is taken the possibility of obtaining up to $35 million in
federal HOPE VI funds may be lost because of lack of cooperation by the CHA. The
detailed and complicated application for such funds must be filed with HUD by June
29, 1998.

In support hereof, the Receiver states as follows:

Relevant Prior Orders

1. By order of August 14, 1987, Exhibit B hereto ("Receivership Order"), the
Court appointed the Receiver to assume responsibility for the "scatter site program"
which the Order defines as including "all CHA non-elderly public housing development
programs which may in the future be authorized by HUD during the pendency of Civil
Action No. 66 C 1459." Receivership Order { (C). The Receivership Order provides,
among other things, that the Receiver’'s responsibilities include:

. . . (i) submission to HUD of applications for funding, development

programs and other documents, (ii) site selection and acquisition

(including policies respecting the location of sites and buildings to be

acquired), [and] (iii) the relocation of occupants, when necessary . . . .
Receivership Order { 2(a).

2. The Receiver views itself and the CHA as obligated by Article VIl of the
judgment order in this case (304 F.Supp. at 741) to see to it that an application for
funds that includes the development of non-elderly public housing units is submitted.
That order stated:

CHA shall use its best efforts to increase the supply of Dwellin.g
Units as rapidly as possible in conformity with the provisions of this

. B
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judgment or@er .and shall take all steps necessary to that end, including
making applications for allocations of federal funds and carrying out all
necessary planning and development . . . .
Since that Order was entered, the Receiver has been appointed to carry out the CHA's
responsibilities with respect to the construction of new Dwelling Units Those
responsibilities include using its best efforts to increase the supply of Dwelling Units
in conformity with the judgment order.

3. The Receivership Order also directs the CHA to cooperate with the

Receiver:
CHA, its agents, servants and employees shall provide full
cooperation and assistance to, and shall not interfere with, the Receiver
in the performance of the Receiver’s responsibilities hereunder, including
without limitation providing full access to all information, records,
documents, files relating to the scattered site program.
Receivership Order § 7.
4, By Order of February 23, 1998, Exhibit C hereto, the Court confirmed
that the judgment order in this case "governs the CHA's use of HOPE VI funds" and

that "any construction of public housing in Cook County must conform to the judgment

order’s locational requirements." Exhibit C at 5.

In the Receiver’s letter to the Court of March 13, 1998 the Receiver has
previously informed the Court of unsuccessful efforts to obtain cooperation from the
CHA concerning the HOPE VI application process. In addition, on March 31, 1998 the
Receiver filed the Affidavits of Daniel E. Levin, Valerie Jarrett, Philip A. Hickman, Barry
A. Miller and a number of documents describing the course of dealing with the CHA
related to HOPE VI over several years. Those documents, which are incorporated
herein by reference, establish that (a) the CHA in 1995 agreed with the Receiver that

the Receiver should develop HOPE VI non-elderly housing, (b) the CHA changed its
(continued...)

-3-
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HUD's March 31, 1998 Notice of Fund Availability.

5. On March 31, 1998 HUD published in 83 Federal Register 15577-84,
Exhibit D hereto, a Notice of Funding Availability ("SuperNOFA") for approximately
$141 million pursuant to the HOPE VI program. The SuperNOFA stated that
applications for funding must be received by HUD no later than June 29, 1998. The

funds available may be used for:

(3) Public housing development through the acquisition of land,
or acquisition of off-site units with or without rehabilitation to be used as
public housing, in accordance with 24 CFR part 941.

(8)  Construction of replacement rental housing, both on-site ‘and
off-site, and community facilities .

6. The SuperNOFA also provides that a requirement for eligibility is that "a
public housing development or portion of the development, must be severely distressed
as to physical condition, location, or other factors making the development, in its

current condition, unusable for housing purposes.”" 63 Fed. Reg. 15578. The

Y(...continued)

position in late 1996, (c) the Receiver and the plaintiffs objected to the CHA’s change
of position and informed the CHA and the Court in 1997 of their view that such
applications could only be filed with the participation of the Receiver, and (d) in
September 1997 the CHA filed its motion seeking a determination to the contrary,
which was denied in the Court’s Order of February 23, 1998. In the course of this
dispute HUD agréed with the Receiver’s understanding that (absent a contrary court
order changing the status quo) the Receiver is the only party authorized to develop
non-elderly housing under the HOPE VI program.

See the pending Motion for Further Relief filed by the plaintiffs and supported
by the Receiver.

-4 -

RA-484



SuperNOFA also permits applicants to seek waivers of non-statutory requirements.
63 Fed. Reg. at 15578,

p {8 Applicants may also request up to $5,000 per household for human
services programs addressed to quality of life issues and other social needs, and up to
$3,000 for relocation assistance. 63 Fed. Reg. at 15578. A public housing agency
may submit one or two applications for HOPE VI funds, each to be reviewed
separately, and both subject to a maximum grant for the two of $35 million. 63 Fed
Reg at 15579.

The Receiver’'s Efforts to Obtain
Cooperation from the CHA

8. After reviewing the SuperNOFA, the Receiver had discussions with
representatives of the City of Chicago and was informed that the City would cooperate
with the Receiver and the CHA in attempting to develop a common approach to the
SuperNOFA application so as to maximize the benefit to the City and to CHA residents
from the potential grant of up to $35 million in HOPE VI funds, as well as to maximize
the possibility that the Chicago application would be competitive in the nationwide
competition for such funds.

9. On May 5, 1998 Daniel E. Levin wrote Joseph Shuldiner, Executive
Director of the CHA, inviting Mr. Shuldiner to participate in a meeting with the
Receiver and representatives of the City of Chicago "in the next few days" to discuss
the Receiver’s wish "to file a HOPE VI application jointly with the CHA that obtains as

much of the $35 million as possible for Chicago, and assures that new housing

B =
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developed with HOPE V| funds complies with the requirements of the Gautreaux case "
Exhibit A at 1. The letter also attached a list of areas in which information from the
CHA was sought because "in order to prepare and submit a HOPE V| application jointly

with the CHA, there are several issues on which it would be helpful to have the CHA's

"

views . .

10.  The Receiver received no response to the May 5 letter. Accordingly, on
May 15, 1998 one of the Receiver’s attorneys wrote to Jerome Butler, the General
Counsel of the CHA, requesting confirmation by 2 p.m. on Monday, May 18, 1998
that the CHA would provide cooperation to the Receiver in connection with the HOPE
VI application as required by the Receivership Order. Exhibit E. To date the CHA has
not responded to either letter.
Relief Sought

11. . The Receivership Order clearly requires the CHA to "provide full
cooperation and assistance to" the Receiver in carrying out the Receiver’'s
responsibilities. Those responsibilities expressly include among other things
"submission to HUD of applications for funding, development programs and other
documents, . . . site selection and acquisition (including policies respecting the location
of sites and buildi.ﬁgs to be acquired), [and] (iii) the relocation of occupants, when
necessary . . ." -- all respecting development of new non-elderly public housing.

12. The Receiver’s letter of May 5, 1998 sought such cooperation from the

CHA, and identified five areas where specific information was sought:
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o i Since HOPE VI focuses on "severely distressed public
hogsmg .+ We would appreciate knowing the developments that CHA
believes fall into that category and those that it believes should be the
subject of this HOPE VI application.

N il Although site selection for replacement housing is the
Receiver’s responsibility under the August 14, 1987 Order, we would

welcome the CHA's suggestions on where replacement housing should
be located.

iii. Since tenant input is a component of HOPE VI, we
would appreciate the CHA’s suggestions on obtaining such input
respecting the developments to be the subject of the application.

iv. As you know, HOPE VI allows up to $5,000 per
household for human service programs and up to $3,000 for relocation
assistance. The CHA, not the Receiver, would be responsible for
administering these amounts. Similarly, HOPE VI allows applications for
funding for community facilities. We would appreciate the CHA's
indication of the amounts it suggests the joint application should seek in
each of these areas, and the CHA’s suggestions for how funds awarded
in these areas can best be coordinated with funds awarded for housing
development.

V. The SuperNOFA states that "PHAs may request . . .
a waiver of HUD regulations (that are not statutory requirements)
governing rent, income eligibility, or other areas of public housing
management to permit a PHA to undertake measures that enhance the
long-term viability of a development revitalized under this program.” We
would also appreciate knowing the CHA’s views on what waivers, if any,
it believes would be helpful and should be sought.
13. In order to plan for and submit a timely application for funds pursuant to
the SuperNOFA, the foregoing information from the CHA is required immediately, and
the CHA should be directed to provide it forthwith. In addition, the CHA should be

required to meet with the Receiver and representatives of the City as and when needed

to participate in the process of formulating an application pursuant to the SuperNOFA
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and to provide any additional information and cooperation required in carrying out that
process.

14. To the extent the application seeks funds for the development of new
dwelling units, itis the responsibility of the Receiver under the Receivership Order. The
CHA should be directed immediately to inform the Receiver of any plans it has made
to file an application pursuant to the SuperNOFA, and of any modification in those
plans or intentions. The CHA should be directed to file any such application seeking
funds for the development of non-elderly dwelling units only if filed jointly the
Receiver.?

15.  To the extent the application seeks funds for social services or facilities,
such matters are the responsibility of the CHA, provided that the CHA does not seek
to carry out such activities in a manner that violates the CHA's responsibilities under
the Receivership Order to cooperate with and assist the Receiver.

16. The Receiver regrets the necessity to file this application on an emergency
basis. Because the period of time remaining prior to June 29 is very limited in relation
to the scope of the planning and coordination required for submission of a well-

conceived SuperNOFA application, immediate relief is required. The Receiver requests

As more fully described in the materials referred to in footnote 1, in connection
with prior Hope VI applications for the development of non-elderly housing units,
whenever the Receiver was aware of such an application by the CHA, the Receiver
sought to work out by mutual agreement a mechanism for the Receiver to carry out
the Receiver's responsibility under the Receivership Order, and was able to do so by
functioning as "development manager" for the projects.

-8-
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that an Order be entered as sought in paragraphs 13-15, and providing such other

relief or instructions to the Receiver as the Court deems appropriate in the

circumstances.

Respectfully submitted,
Daniel E. Levin

and The Habitat Company

By 2‘/‘40&"*//'[9‘”{'"

Dated: May 18, 1998 One of their attorneys

Michael L. Shakman

Barry A. Miller

Edward W. Feldman

Miller Shakman Hamilton Kurtzon & Schlifke
208 S. LaSalle Street, Room 1100
Chicago, lllinois 60604

312-363-3700
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THE HABITAT COMPANY

May 5, 1998

Mr. Joseph Shuldiner
Exscutive Director

Chicago Housing Authority
626 West Jackson Boulevard
Chicago, linois 60661-5601

Dear Joe:

As you know, the SuperNOFA was issued by HUD on March 31, 1998, and is due on June
29, 1998. Up to $3§ million may be awarded to s housing muthority under this SuperNOFA. We
think that it is important that we work together to submit a joint spplication 50 thas thess finds ars
awarded to Chicago. _

The Court’s Order of February 23, 1998, made clear that the remedial orders entered in
Cautresx epply 10 housing constructed with HOPE V1 funds. Under the Order of August 14, 1987,
the Receiver is responsidle for applying for and developing all new CHA housing unity funded by
HUD. In conformity with our duty as Receiver, we wish to file 8 HOPE VI application jointly with
the CHA that obtains as much of the $3S millica s possible for Chicago, and assures that new
housing developed with the HOPE V1 funds complies with the requiremants of the Gautreaux case,

We would like to participats in a mesting with you and the City’s representatives ia the next
few days at which we can discuss CHA's views on appropriate development proposals. We also
wammhmmmwvbwsumhawdnSuwNOFA&ppliaﬁogﬁuwumeCiysnm
plans. (We view it as part of our job to be sensitive to the City’s overall housing revitalization
strategies consistent with our responsibilities under Gautreaux and the CHA'¢ nceds.) In ordar to
preparc and submit 2 HOPE VI application jointly with the CHA there are several issues on which
it would ba heipdld to have the CHA's visws, and on which we may have views of our own that we
would like to discuss with you. To maks 3 mesting more productive, we have listed several of thase
issues on the artached page, and will come to & meeting prepared to Eaten to your ideas and 1o discuss
tham s

1

.ece
A cwo ce v - -0 . vese T eMoim W\ e Mm@ S.an s saw - °°
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Mr. Joseph Shuldiner
Pags 2
May §, 1998

We hope we can work together in a cooperative fashion with you and the City 10 maks 2
successful application for Chicago.

Pleass let me know when we can get togsther,

Sincerely,
THE AT COMPANY

Daniel E. Levin

c: Commissioner Julis Stasch
Forrest Claypool
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HOPE V] ISSUYS

1. SinceHDPEVIfoasuon'mdydil:asedpuh& housin
appndcteknowingdud'mdopmmnaubdimhnmmnmmqusmonmnh
beﬂmzhmldbethemb;eaoﬂhhHOPEVImﬁwion

2. mouﬁmmmwuumixmw 'S responsi
undet.homu. 19870rda.wowouldwdmlhem‘nm;aiomonm
replacement housing should be located.

?. Sincs tenant imput illcomponenofHOPEVI.vewouldlppredmtb.mA"s
nﬁmmmmmwmmmmummuu&m
ipp on.

4. As you know, HOPE VI allows up to $5,000 per household for human service
programs and up to $3,000 for relocation msistancs. The CHA, not the Recetver, would be
responaible for administering these amounts Similarly, HOPE V1 allows applications for fnding
for community facilities. We would approciats the CHA's indication of the amounts it suggests
the joint applicatioa should scsk in each of thess areas, and the CHA's suggestions for how funds
awarded in these areas can best be coordinated with finds awarded for housing development.

A The SuperNOFA states that “PHAs may request . . . 2 waiver of HUD regulations
(that are not statutory requirements) governing rent, income eligibility, or other areas of public
housing management to permit a PHA to undertake measures that enhance the long-term viability
of a developmaent revitalized under this program.” We would also appreciate knowing the CHA's
- views on what waivers, if any, it believes would be helpful and should be sought.

TOTAL P.34
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IN THE UNITZD STATES DIstricT COURrRT
FOR THE NORTHZRN DISTRICTbOF f:;?géfs
EASTEZRN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,
vs. Civil Action No. §5C145%3%

§6CLl459

SA.HUEL R~ PIERCE' JR-; SQC!QCAt}' (COnsclidate‘l)

of the Department of Housing and
Urban Development, and CHICAGO
HOUSING AUTHORITY, et al.,

N N S N N N N S S N S N

Defendants.
Q RDER

This matter coming on to be heard pursuant to plainziffs’
moticon dated May 8, 1987 for the appointment of a receiver for
the scatteced site program (dofincd below), due notice having
been given and the Court having heard the presentations of the
pacrties, the Court makes the following findings of fact and
conclusions of law:

(A) The Chicago Housing Authority (the °"CHA®) has joined
in plaintiffs’' Motion for the appointment of a receiver for the
:eisons which CHA has heretofore stated in this cause.

(8) This Court has concluded that it has no reasonabdle
alternative But to exercise its inherent power to effectuate its
own orders aid to so appoint said receiver for the scattered
site program in accordance with the provisions of this order.
It is the expectation of this Court that the appointment of a -

receiver will facilitate cooperation between the United States
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Cepariment of Housing and UrSan Develssment (“HUD®*), CHA an4
the receiver respecting the scattersd site Pcogran.

(C) For purposes of this Order the *scattered sitze Piegran-
Shall'mean (i) the buildings and vacan: sites listed in Exhibis
A attached hereto (collectively, the ‘Uncompleted Units®) and
(ii) CHA Development Programs numbered I1 2-096, Il 2-098,

Il 2-103 through Il 2-109, and Il 2-113 (excluding any complerad
buildings in such programs) and all CHA non-elderzly public
housing development programs which may in the future he
authorized by KUD during tke pendency of Civil Aection No.

66 C 1455.

WHEREFQRE, IT IS HEREBY ORDERED:

The Court heredy appoints Daniel E. Levin and The
Habitat Company jointly as receiver (°"Receiver®) to develcp and
administer.the scattered site program as effectively and
expeditiously as possible in compliance with the orders of :his
Coucrt, such appointment to be effective as of the Effective
Date (defined below). Until the Effective Date, CHA shall
continue to. be responsidle for implementing the scattered site
program in compliance with the pr%ct orders of this Court. On
the Effective Date CHA shall turn over to the Receiver
possession and control of the Uncompleted Units, it being

understood,, however, that title to the Uncompleted Units shall

remain in the name of CHA.

-

2. The Receiver shall have and exercise all powers of CHA

respecting the scattered site program necessarcy and incident to

the development and administration of such program, including:
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(4) Maxing all derterminaci g
sions Soverning =ne sca=-

I

S

"
«

@ program in compliance wiza =¢j
P S PEL0C and futuze orders 9f =n. s

)

Qurt, including withou® limitazion (1)

suemission =3 =U9 of

ca

P
(1]

b
-

(1]

‘0

< t3as for funding, develcpmen: Pfograms and otsecr

documenzs, (ii) sise selection and acquisition (including

Policies respecting tne location of sites and suildings =o e

acquired), (iii) tne relocation of occupants, when necessacy
and (1iv) construction and rehabilitation of dwelling unizs and
the design and specifications therefor in compliance with
applicable laws and ordinances; and

(5) Carrying out the determinations so made, including
without limitation (i) negotiating and executing any conzracts
or other documents necessacy oc apptopriate to implemen: :he
scattered site program, (ii) employing, transferzing and
discha:giné'statt for the scattered site program, (iii) pucchas-
ing insurance insuring the Receiver, and the intecest of CHA if
feasible and availadble at no additional cost, against liadility
for such risxs and in such amounts as the Receiver and EUD snall
fzom time to time agree upon, (iv) managing and administering
puildings included within the scattered site prograam prior to
the turnover thereof to tne CHA in.acco:dancc with Parcagraph §
pelow, and (v) doing such otner acts and things, including site
selection and acquisition in the name of CHA, construction and
:enaoili:a:iéh of dwelling units and cetaining the secvices of
such personnel, consultants, attorneys, accountants and others

professionals, as arce detecmined by the Receiver 0 Dbe

necessacy and appropriate to implement the scatteczed site
-3-
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PIo3ram and to enadble the Receiver 23 dischir-e
- - . L
PudTsuanz to the provisions herecf,
3 the Receiver shall have :t-a tight at
Ay, -y 3
Sue notice to the parties herezo, =5 make applicatizn =2 =n
i< s % sne

1

Court requesting that the Receiver Se excused f:om camplying
with some or all cf the provisions set forth ian the Annual
Contributions Contracts heretofore entered into between HUD and
CHA (collectively, the °*ACC®), the HUD Procurement Hand®ook fa¢
Public Housing Agencies No. 7460.8, the HUD Public Housing
Development Handbook No. 7417.1, or other applicable rules and
regulations, or applicadble laws or ordinances, or =ha: as %o
the Receiver, the requirements of such agreements, provisions,
laws, ordinances, rules and regulations be modified, if the
Receiver dfterminos that compliance therewith would be costly,
inefficient or otherwise impede or restrict its ability to ca::
out this Court's orders. Nothing contained herein shall te
deemed to constitutc a determination by the Court, or the
consent or an acknowledgement by HUD or CHA, that the Court has
the jurisdictiqn or authority to grant any of the foregoing
relief.

4. The Receiver shall have no obligation to make any
expenditure except from funds provided by HUD in accocdance with
procedures te be agreed upon between HUD and the Receiver. The

Reccivc: shall keep separate accounts for costs incuzz2d in

connection with the scattered site program from and after the

The Receiver shall not be responsidle for (i)
ced

Effective Date.

payment of any costs or pecformance of any obligations incur
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Sy CHA prior to the Effective Date, exceps oBlijazisns incysces

Putsuant to the ACC unless the Receiver is ezxzused f:-am
csmplying with the terms theresf pursuan: *=o Paragraph 3 a=ove,
or (ili) payment of any costs or perfocmance of dny odligazisns
incurred By CHA thereafter, except as may be Specifically
authorized by the Receiver in writing. Notwithstanding the
foregoing, the Receiver shall not be responsidble for (iii)
compliance with the provisions of any ACC with respec: =0
Suildings and sites previously acquired or completed by CHA
except those described in Exhibit A, or (iv) any act or
cmission of CHA either before or after the Effective Da-e.

8 The Receiver shall promptly tuzrn over %o CHA, and CHA
shall accept, any building within the scattered site program
upon completion of coanstruction or rehabilitation of each such
duilding. ”Fot purposes hereof, subject to the reasonadle
apptoval~o£ HUD, construction or ctehabilitation of a building
shall be dccmed.to be completed when the Receiver's projec:
architect determines that such building is ready for occupancy,
and, if required by applicable law or ordinance, 2 cartificate
of cccupancy.has been issued for such building.

6. The Receiver shall prcga:; teports respecting the
status and implementation of the scattered site program as of
the end of each month in the year 1987, commencing with the
month of September, 1987, and thereafter quacter.y as of
Mareh 31, June 30, September 10 and December 31 of each year.
the same shall BC filed with the Court and secved On

Copies of

-
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the pacties witdin 20 days following the end 5 Shy wawsad

o w'la

Covered by each sucn repor:.

7. CHA, 1t vane
’ S agencts, servanis and employees snall scevide

-

.- - - ASSLStanC 1
- n e RO ’ and snha noew as .‘

with, tne Receiver in tne performance of tne Receiver's
responsibilities nereunder, including witnout limitation
providing full access =9 all infocmatiaen, tecords, documents,
£iles relating to tne scattered site program,

8. Therze shall be paid to tne Receiver from funds provided
Sy HUD pursuant to the ACC or Annual Contributions Contraces
entered iato between the Receiver and HUD, or by CHA if
appropriate, (i) all dicect costs and expenses ceasonazly
incurzed oy the Receiver in connection with the performance by
the Receiver of its duties pursuant hereto, (ii) to the extentc
not included in clause (i), a pro-rata snace of all salary,
compensation and other dicect costs of those employees of Thne
Habitat Company (other than Daniel E. Levin, James P. McHugn
and Douglas R. Woodworth), James McHugh Construction Co. (other
than James P. McHugh) or other entities which are affiliates of
oc con::oll;d ;ithcz directly or indirectly oy the Receiver, who
at tne dicection of the Receiver é‘:to:n services on benalf of
the scattered site program, for the actual time devoted by said
employees to the performance of secvices for the scattered site
progran, ané (irf) a fee in the amount of three pezcent (3%) of

the aggcegate development costs (excluding the costs descriced

in clause (ii) aocove and any costs previously incurced oy CHA)
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£or each building in the scatze:ed Site program (excep:
Suildings developed pursuant =5 3 Suinkey developmen:) s
teflected on the original develsz-ent Sudget(s) thecefs:
submizted by the Receiver and approved by HUD, the fee far syu=n
Suilding being payadble upen the completion therecf as
determined in accordance with Paragraph S heraof. The Cou::
will set a reascnadle fee with respec: :o turnkey
developments. The Court heredy determines that included in txe
category of expenditures for which the Receiver shall he
eatitled to reimbursement are all costs, expenses and
liadilities (including reascnable attorneys' fees and coure
Costs) reasonably incurred or sustained by the Receiver by
reason of the performance by the Receiver of its duties
pursuant to the provisions hecreof to the extent said costs,
expenses and liabilities are not covered by the insurance
described in Paragraph 2(b)(iii) above.

- Nothin§ in this Order shall (i) preclude or restric:
the Receiver or any party hereto £rom asserting any claims
against the Receiver or any other parcty hereto for ihy matter
in connection with the scattered site program or otherwise;
provided, hoono: that the foregoing shall not constitute a
waiver By the Receiver or any other pacty of any defense which
it may haverto such claim, including, but not limited to, 2
defense by the Receiver that it enjoys immunity from such claim, .
(ii) obligate HUD to furnish funds to the Receiver in addition

to any funds which HUD would otherwise be obligated to provide

7=
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83 CHA by virctue of any previous srder Sf this Cours 27 o=me-.
Wise, or (iil) constizute a determination of sre amouns af
funds which HUD is obligated =3 fu:cnish Dy virc=ue 0% such
previaus orders or otherwise.

10. The Receiver is hereby excused from cmplying wizh Ryie
5(2) of the Civil Rules of the United States Distcict Court ¢
the Northern District of Illinois.

1l. The effective date of this Order (the *Effec:ive Date-)
shall be the date upon which the Receiver has filed with this
Court and served upon the parties hereto a notice signifying
that the Receiver is satisfied that there is in force the
insurance coverage referred to in Paragraph 2(b)(iii) adeve.

12. Ezxcept as and to the exteat specifically provided in
this Order, this Court's judgment orders previously entered
herein, ai previously modified, remain in full force and effec-.
The Court retains jurisdiction of this matter for all purposes,
including enforcement and issuance, upen proper notice and
motion, of orders modifying or supplementing the terms of this
order upon th. presen' ation of relevant information oc material
changes in condieions existing at the time of this order or any

other matter.
ENTER:

b p

United Stateg Diszcict fudse

August l i . 1987 .
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UNITED STATES QISTRICT COURT
NORTHERN QISTRICT QF ILLINCIS
EASTEZRN DIVISION

DQOROTHY GAUTREAUX, et al.

Plaintiffs,

)
)
)
)
V. ) No. 66 C 1453
. )
CHICAGQ HOUSING AUTHORITY, )

)

)

Defendant.

PIN A R
MARVIN E. ASPEN, Chief Judge:

Nearty thirty years ago, United States District Judge Richard B. Austin entered a judgment
order against the Chicago Housing Authority (the CHA) with the hopes of correcting the effacts
of that agency’s unconstitutional public housing site selection and tanant assignment procedures.
Gautreaux v. CHA, 304 F. Supp. 736 (N.D. lll. 1963). Blacks then made up 30% of the CHA's
tenant base, but the CHA had deliberately restrictad the number of blacks who could live in the
four housing projects which wers located in predominantdy whits areas, to the point where 33%
to 99% of thg tenarts in those units wers whits. Gautreaux v. CHA, 296 F. Supp. 307, 309 (N.D.
. 1968). The other CHA units - the 39 1/2 % which were located in predominantly black areas
— housed the rest of the CHA's tenants, 39% of whom wers black. See /d. at 910. This
arrangement, ruled Judge Austin, violated the Fourteenth Amendment. See /d. at 314. Andin a
comment worth recailing here for its relevancs today, he wrote:

It is . . . undenied that sites for the projects which have been constructed wers

chosen primarily to further the praiseworthy and urgent goals of low cost housing

and urban renewal. Nevertheless, a deliberate policy to separate the races cannot

be justified by the good intentons with which other laudable goals ars pursued.

/d. (eiting Brown v. Board of Educ., 347 U.S. 483 (1 954)) (emphasis added).
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The building block of Judge Austin’s remedia| judgment order was the Owelling Unit, “an

apantment or single family residenca which s t0 Be initially made available to ang occupied by a

'ow-«ncome,

non-¢lderty family, SUDSeqUENt g the date hergof, directly or indirecdy by or trougn

implement[ing] any plan for Owelling Units” or

from “seek(ing] any approval or

request or
Ing] any assistance from any govermment agency wi

accept|

Owelling Units wers located in conformity with the order’s requirements. /d. at 738. The order

mandated that the CHA erect three Dweiling Units in a General Area (i.a. areas in Cook County

with a white population of 70% or more) for every one Dwelling Unit it erected in a Limited Area
li-e. areas with a minority population of 30% or more), /d. at 738-39, though it did not require any
New construction. This ratio was latar changed from 3-to-1 to 1-to-1.

In 1993, the CHA applied for and racaived $50 million from the Department of Housing and
Urban Development (HUD) under the auspices of the HOPE VI program (an acronym for
Homeownership and Opportunity for People Everywhers). Congress creatad the HOPE VI program
in 1992 with the goal of “empower{ing the] residents of seversly distressed and obsclets public
ho-using.' S. Rer. 102-3586, at 70 (1992). It intended to accomplish this via a three-part plan: (1)
eliminating and (in some form) replacing dilapidated public housing structures, (2) providing
residents of those structurss with the skills necessary to achieve seif-sufficiency, and (3) instilling
a sanse of community activism in residents of the blighted areas. See /d. at 71.

it is the first part which is now at issue, as the CHA believes that it must spend its HOPE
VI construction funds exclusively in the “3 separataly defined areas containing the community’s

most severely distressed projects,” to which the 1992 HOPE VI appropriation refers. See Pub. L.

i f
No. 102-389, 1068 Stat. 1579 (codified as a Note to 42 U.S.C. § 1473/). This would mean, 0
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The building block of Judge Austin’s remedial judgment order was the Dwelling Unit, “an
apartment o single family residence which is to be initially made available to and occupied by a
low-income, non-elderly family, subsequent to the data hersof, directy or indirectdy by or through
CHA.” Gautreaux, 304 F. Supp. at 737. He barred the CHA from “autheriz(ing], approv(ing], or
implement(ing] any plan for Dwelling Units” or from “seek(ing] any approval or request or
accept(ing] any assistance from any government agency with respect thersto® uniess the plan’s
Owelling Units were located in conformity with the order’s requirements. /d. at 738. The order
mandated that the CHA erect three Dwelling Units in a General Area (i.e. areas in Cook County
with a white population of 70% or mere) for every one Dwelling Unit it erectad in a Limited Area
(i.e. areas with a minority population of 30% or more), /d. at 738-39, though it did not require any
new construction. This ratio was later changed from 3-to-1 to 1-to-1.

In 1993, the CHA applied for and received $50 million from the Department of Housing and
Urban Development (HUD) under the auspices of the HOPE VI program (an acronym for
Homeownership and Opportunity for Pecple Everywhers). Congress created the HOPE VI program
in 1992 with the goal of “empower{ing the] residents of severaly distressed and obscleta public
héusing.' S. Rer. 102-358, at 70 (1992). It intended to accomplish this via a three-part plan: (1)
eliminating and (in some form) replacing dilapidated public housing structures, (2) providing
residents of those structures with the skills necessary to achieve seif-sufficiency, and (3) instilling
a sanse of community activism in residents of the blighted areas. See /d. at 71.

it is the first part which is now at issue, as the CHA believes that it must spend its HOPE
V1 construction funds exclusively in the “3 separatsly defined areas containing the community’s
most saversly distressed projects,” to which the 1992 HOPE VI appropriation refers. See Pub. L

No. 102-389, 106 Stat. 1579 (codified as a Nots to0 42 U.S.C. § 1473A. This would mean, of
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course, that any construction of new public housing units' would taka placs in the distressed

areas, which, by unfortunate circumstance, are also Uimited Areas as defined by the judgment
order. Recognizing that the judgment order requires equal constructon in the General and Limitad
Areas, the CHA has asked that we “clarify” the judgment order and read it as not governing any
usa of HOPE VI funds.

The plaintiffs take issue with this request. They have previously pointed out to this Court
that the construction of new public housing units is no longer in vogue, see Gautreaux v. CHA,
981 F. Supp. 1081, 1093 (N.D. lll. 1997), and the HOPE VI money may be one of the few
remaining funding sources for the construction of desegregated housing. Of caurse, if
construction funds permanently dry up (and if the plaintiffs do not succeed in convincing us to
modify the judgment order, see, e.g., id. at 1093-94), then this particular effort to desegregate
publicl housing in Chicago will come to an end. We need not contsmplate this possibility today,
howaever, for the dilemma pbsed by the CHA - that the HOPE VI program compelis spending only
in Umited Areas while the judgment order compels equal spending in General Areas - rasts on an
illusion.

The 1992 HOPE VI authorization contamplates an “urban revitalization demonstration
program involving major reconstruction of seversly distressed or obsolets public housing projects,

which is to be focused on “up to 3 separately defined areas containing the community’s most

severely distressed projects.” Pub. L. No. 102-389. This does not, however, amount to a

|  The CHA attempts to draw a distinction between replacement construction -
construction which does not add to the agency’s aggregate housing stock — and wholly new
constTuction; the CHA argues that the injunction only governs the latter. This distinction may, as
the CHA claims, have great significancs to other housing decisions, but the judgment order dogs
not differentiate between reconstruction and new construction: it speaks simply of Dwelling Units
“initially make available to and occupied by a low-income, non-elderty family, subsequent to the
date hereof.” Gautreaux, 304 F. Supp. at 737. Housing units constructad with HOPE VI' funds
obviously qualify, and the use of such funds for the ends of desegregation is in keepipg wm_'\ thp
sweeping nature of the judgment order, the terms of which are as broad as the violation which it
was designed to correct.
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requirement that all HOPE V| money must be Spent physically within those distressed areas. Ore

way to revitalize a distressed public housing neighborhood is to tear down some of the units Here

and rebuild them elsewhers, thereby lessening the concentration of public housing on the oid sita.

See Pub. L. No. 104-134, 110 Stat. 1321 (the 1996 HOPE V| appropriation, providing funds for

“replacement housing which will avoid or lessen concentration of very low-income families”); Pub.
L. No. 104-204, 110 Stat. 2874 (the 1397 HOPE VI appropriation, providing for the same).
HUD’s HOPE VI Guidebook contemplates just such an approach, discussing “(pjublic housing
deve!opmen: (including on-site reconstruction as wel/ as construction of off-site housing) funded
by HOPE VI,” Pis.” Br. Ex. D (Guidebock p. 1.D.1) (emphasis added), and the legisiative history
is in agreemeﬁt, see S. Rer. 102-356, at 73 (“The balance of the [demolished] units couid be
- replaced through . . . traditional repiacement means, including major reconstruction and scartered-
site development (emphasis added). . . ."). In a similar vein, the HOPE VI program aiso requires
that some demalished public housing be replaced by Section 8 housing vouchers, see Pub. L. 103-
124, which may be used without regard to the boundaries of the General or Limited Areas. See
42 U.S.C. § 1473f(r). Wae see no incompatibility between the HOPE VI program and the judgment
order.

ft is ironic that the CHA has chosen to argue that it must use the HOPE V1 funds for urban
renewal and to the exclusion of desegregation, for, as we observed earfier, in 1968 it attemptad
to characterize desegregation as a byproduct of urban renewal sfforts. No matter: Congress and
HUD, through HOPE V1, have afforded the CHA an opportunity both to revitalize distressed public
housing neighborhoods and to desegregate public housing, and the CHA is duty-bound to
vigorously pursue desegregation opportunities. See Gautresaux, 304 F. Supp. at 741 (judgment
order Article VIIl); sse also Gautreaux v. Landrieu, 498 F. Supp. 1072, 1075 (N.D. (il. 1980)
(“Difficulty in attaining racially integrated public housing shail not be further condoned. . . . The

CHA must have only one concem, housing in compliance with the repeated orders of this Court.”).
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‘We hold that :he judgment arcer governs the CHA's use of HCPS VI funcs. Aczardingly.
any construction of public hausing in Cook County must conform to the judgment order’s
locational requirements. Itis so ardersd.

g
s i\

MARVIN £, ASPEN
Uritad States Qistrict Judge

Dated e ) /? Y /¢,\7
J
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Funding Availability for Revitalization
of Severely Distressed Public Housing
(Hope VI Revitalization)

Program Description: Approximately
-++! miilion is available in funding for
the Revitalizauon of Severely Distressed
Public Housing (the "HOPE VI
Revitalizauon Program”), as provided in
the Deparuments of Veterans Affairs and
Feusing and Urban Development. and
[ndependent Agencies Appropriations
Act, |998. The continued funding of the
HOPE VI Pregram is o enabie
revitalizadon and transformartion of the
physical site of severely disuressed
public housing developments and the
social dynamics of life for low-income
rasidents at that site. or in any off-site
replacement housing.

Application Due Date: Applications
must be received at HUD Headquarters
cnor befere 12:00 pm. Eastern time on
Jure 29, 1998. at HUD Headquarters.

SuperNOFA for specific procedures
governing the form of applicaton of
sutmission (e.g., mailed applicadons.
express mail. overnight delivery, or
hand carried).

Addresses for Submitting
Applicauons: One copy of the
completed applicatdon must be received
at HUD Headquarters, 451 Seventh

-eet, SW, Room 4138, Washingron, DC

4410, Artention: Deputy Assistant
Secrerary for Public Housing
[nvesuments. In addidon. two copies of
the completed application also must be
received at the appropriate HUD Field
Office HUB.

or Application Kits. Further
Informatdion. Technical Assiscance:

For Application Kits. A copy of the
applicaton kit will be mailed to every
eiigible PHA. Applicadon kits and any
supplementary informadon also may be
obtained by contacting the SuperNOFA
Informadon Center at 1-800-HUD-8929.
Persons with hearing or speech
impairments may call the Center's TTY
number at 1-800-483-2209. The

application kit also will be available on

the [nternet through the HUD web site
at hup://www. HUD gov. When
requesting an applicadon kit, please
refer to HOPE VI and provide your
name. address (including zip cede), and
telephone number (including area code).
For Further Information and
Technical Assistance. For answers to
your questions. you may call Mr. Milan
Ozdinec, Director, Office of Urban
Revitalization, Department of Housing
'd Urban Development. 451 Seventh
-eat, SW, Room 4142, Washingron, DC
20410: telephone (202) 401-8812 (this is
not a toll free number). Persons with
hearing or speech impairments may

access this number via TTY by calling

the Federal [nformation Relav Serv
1-800-877-8399. v Jdervice at

[. Additional Information
(A) Authority

The funding for HOPE V1
Revitalizatdon grants under this
SuperNOFA is provided by the FY 1998
HUD Appropriaricns Act under the
heading "Revitalizaton of Severaly
Distressed Public Housing (HOPE ‘VI)I'

(B) Purpose

The purpose of the HOPE V1 Program
is to enable revitalizadon and
transformation of the physical site of
severely diswessed public housing
developments and the social dynamics
of life for low-income residents at that
site, or in any off-site replacement
housing. The HOPE VI Revitalization
Program provides for grants to public
housing agencies to assist in:

(1) The demolition of severely
distressed public housing projects or
portions of these projects:

(2) The revitalization (where
appropriate) of sites (including
remaining public housing units) on
which such projects are located:

(3) The provision of replacement
housing which will avoid or lessen
concentradon of very low-income
families:

(4) Tenant-based assistance in
accordance with section 8 of the U.S.
Housing Act of 1937;

(S) Assisting tenants displaced by
demolition.

The FY 1998 HOPE VI appropriation
also provides for grant funds to be used
for the demolition of severely distressed
elderly public housing projects and the
replacement. where appropriace, and
revitalization of the elderly public
housing as new communities for the
elderly designed to meet the special
needs and physical requirements of the
elderly.

(C) Amount Allocated

(1) Revitalization grants.
Approximately $416 million of the FY
1998 HOPE VI appropriation has been
allocated to fund HOPE VI
Revitalization grants.

(2) Elderly Housing grants. In
accordance with the FY 1998 HUD
Appropriations Act. $26 million of the
HOPE VI appropriation has been
allocated to fund projects proposing
demolition of severely distressed elderly
public housing projects and the
replacement, where appropriate. and
revitalization of the elderly public
housing as new communities for the
elderly designed to meet the special

needs and physical requirements of the
elderly.

(a) Targeted developments may be
either:

(i) Housing designated for the elder!y
persons with disabilities. or mixed-
populations. in accordance with secticn
7 of the U.S. Housing Act of 1937, or

(ii) Projects of a PHA designated as
elderly by HUD in accarcdance with
requirements in effect prior to
enactment of the Housing and
Community Development Act of 1392,

(i_ii) A PHA may, after revicalization.
designate the targeted develo pment
through a HUD-Approved ailocation
plan.

(b) Applicadons targeting elderly .
developments will be rated in a separate
compeddon. and will be rankad only
with other elderly applications. ’

(c) Of the $26 million made available
for elderly housing, the FY 1998 HUD
Appropriation Act included up to §10
million for Heritage House in Kansas
City, Missouri. HUD awarded
$6.570.500 to Heritage House under the
FY 1997 HOPE VI NOFA, therefore the
full $10 million will not be needed.
After funding the needs of Heritage
House. the balance of the $10 million
set-aside will be made available for
Elderly Housing grants eligible for
funding under this SuperNOFA.

(3) HOPE VI Demolition-Only Grants.
Up to $60 million in HOPE VI funds
will be made available for the
demolition of obsolete public housing
without revitalizaton. Those funds will
be distributed through a separate NOFA.

(4) Section 8. Up to $91 mullion
(approximately 10.000 units) has been
allocated for Section 8 tenant-based
cerdficates and vouchers for public
housing relocation or public housing
replacement (including units selected
for the HOPE VI Program). The Section
8 funds will be allocated by HUD after
HUD approval of the applicant's
demolition/disposition applicatdon or
distressed public housing conversion
plan submitted in lieu of a demolitior/
disposition application in conformance
with the statutory requirements for the
mandatory conversion of distressed
public housing units as required by
sectdon 202 of the Omnibus
Consolidated Rescissions and
Appropriations Act of 1996. These
sectdon 8 funds will be distributed
through a separate notice.

(D) Eligible Applicants

PHAs that own public housing units
are eligible to apply. Indian Housing
Authorities are not eligible to apply.
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] Eiigible Acuvities and Program
Author:ty

Eligible activities are those eligible

.aer secuons J and |4 of the U.S.
Heusing Actof 1937 (42 U.S.C. 1437¢,
L4371) (1937 Act). Revitalizadion
acuvices using HOPE V1 funds must be
{or public housing developments.
Acceordingly. certain activities under the
revitalizauen plan are subject to
statutcry requirements applicable to
Fublic hcusing developments uncer the
U.S. Housing Actof 1937 (the 1337 Acy),
other statutes. and the ACC. Withun
such restrictons. HUD seeks innovadve
snlutions to the long-standing problems
of severely distressed developments.

[n order w0 satisfy any partcular
statutory requirement, a Grantee may
take measures as described in
implementng regulations. or upon
regquest .0 HUD for a different approach.
as otherwise approved in writing by
EUD. As of the date of publication of
this SuperNOFA, the previsions of
sectdon l4(q) of the U.S. Housing Act of
1937, as amended by section 201 of the
FY 1996 HUD Appropriation Act.
including provisions in sections
14(g)(2). (3). and (4) of the U.S. Housing
Act of 1937 concerning mixed-income
development. have not been extended to

Jver FY 1998 HOPE VI or section 14
.odernization Funding)

The recipient must conduct the
following acuvides. which may be
undertaken with HOPE VI grant funds.
in accordance with the cited program
requirements or otherwise with HUD's
written approval. consistent with the,
1328 Appropriations Act and this
SucerNOFA. Actvides which may be
funced with HOPE VI grant funds
inciude but are not limuted to:

(1) Toeal or parual demolition of
butldings. in accordance with 24 CFR
part9io;

(2) Disposition of property, in
accordance with 24 CER part 970:

(3) Public housing development
through the acquisition of land. or
acquisition of off-site units with or
without rehabilitation to be used as
public housing, in accordance with 24
CFR part 941:

(4) Major rehabilitadon and other
physical improvements of hou8ing and
community facilities primarily intended
to facilitate the delivery of self-
sufficiency, economic development. or
other supportive service oppartunities
for residents of the targeted
Aevelopment. in accordance with 24

FR 968.112(b). (d). (¢). and (@-(0). 24
CFR 968.130. and 24 CFR 968.135(b)
and (d):

(5) Construction of replacement rental
kousing. both on-site and off-site. and

communicy facilities primanly intended
to facilitate the delivery of self-
sufficiency, economic development, or
other supporuve service oppartunices
for residents of the targeted
develocpment and off-site replacement
housing. in accordance with 24 CFR
part 941. including mixed-finance
development in accordance with
subpart F;

(6) Homeownership units will be
deemed Replacement Units only as
specified in the Urban Revitalization
heading of the 1993 Appropriations Act
(Pub.L. 102-389; approved October 6.
1892); that is. if they meet the statutory
requirements of the Section 5(h)
Program (42 U.S.C. 1437¢(h)); the HOPE
[T program (42 U.S.C. 12871-80; Pub. L.
101-625. secs. 421-31: 104 Scat. 4079,
4162-72); the HOPE 0I program (42
U.S.C. 12891-98: Pub.L. 101-625. secs.
441-48: 104 Scar. 4079, 4172-80); or are
made available through housing
opportunity programs of construction or
substandal rehabilitadon of homes
meeting essentially the same eligibilicy
requirements as the Nehemiah Program.

7) Management improvements:

(8) Administradon, planning, and
technical assistance:

(9) Programs designed to help
residents gain employment and artain
self-sufficiency;

(10) Programs designed to meet the
special needs and physical requirements
of the elderly and/cr disabled and
enable the elderly and/or disabled to
live where one chooses with dignity,
control. and independence.

(11) Relocation, conducted in
accordance with 24 CFR 970.5
(demolition) or 24 CFR 968.108
(rehabilitadon). as appropriate.

(F) Waivers

PHAs may request. for the revitalized
development, a waiver of HUD
reguladions (that are not statutory
requirements) governing rents. income
eligibility, or other areas of public
housing management to permit a PHA to
undertake measures that enhance the
long-term viability of a development
revitalized under this program.

(G) Limitations on Use of Funds

No funds awarded for the HOPE V1
Revitalization Program under this
SuperNOFA shall be used for any
purpose that is not provided for under
the: FY 1998 HUD Appropriations Act:
United States Housing Act of 1937; the
Appropriations Acts for the
Departments of Veterans Affairs and
Housing and Urban Development. and
Independent Agencies, for the Fiscal
Years 1993, 1994, 1995. and 1997 and
the Omnibus Consolidated Rescissions

and Appropriations Act of 1326
Addiuanally. no funds awarded for the
HOPE VI Program under this
SuperNOF A shall be used direct!y or
indirecty by granung compeative
advantage in awards o sectle litigatzon
Qr pay judgements.

II. Program Requirements

[n addiuon to the program
requirements listed in the Ceneral
Section of this SuperNOFA. applicants
are subject to the following
requirements:

(A) Severely Distrassed

In order to be eligible for HOPE V1
funding, a public housing develcpment,
or portion of the develcpment. must e .
severely distressed as to physical )
condiden. location. or other factars.
making the development. in its current
condition. unusable for housing
purposes. Major problems indicative of
severe distress are:

(1) Physical Condition: structural
deficiencies (e.g. sectlement of earth
below the building caused by
inadequate structural fills, faulty
structural design, or sectlemnent of
floors), substantial deterioration (e.g..
severe termite damage or damage caused
by extreme weather conditions), or other
design or site problems (e.g.. severe
erosion or flooding).

(2) Locadion: physical deterioration of
the neighborhood: change from
residendal to industrial or commercial
development: or environmencal
conditions as determined by HUD
environmental review, which was
previously conducted in accardance
with 24 CFR part 50. which jeopardize
the suitability of the site or a poruon of
the site and its housing structures for
residendal use.

(3) Other factors which have seriously
affected the marketability, usefulness. or
management of the property. such as
significant numbers of families living in
poverty, significant incidence of serious
crime. high vacancy rate, high turmover
rate, low rent collectons, etc.

(B) Grant Limitations

The following grant amount limits
apply to HOPE VI grants under this
SuperNOFA. The grant amount shall be
limited by the total amount determined
by addition of paragraphs (1). (2). ).
and (4) below, as applicable.

(1) Total Development Cost (TDC).
TDC is limited to the sum of:

(a) TDCs up to. but not to exceed
100% of. HUD's published TDC limits
for the costs of demolition and new
construction multiplied by the number
of public housing Replacement Units:
and/er
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(b) 20% of such TDCC limits muldplied
by the number of public fousing units
to be substanually rehabilitated.

Total Develogment Cast (TDC) is
limited 5y the HUD-published TDC Caost
Tatles. which are issued for each fiscal
vear for the building type and bedroom
distribution for the public housing
replacemenc units. Duplicative funding
is prohibited for any replacement units
previously funded by HOPE VI or other
HUD funds. This requirement does not
prohibit any non-HUD funds tc be used
to supplement HUD funds for any
project cast. Disclosure of all prior HUD
grant assistance is required for the
targeted development. The only
excepdon to this rule is that the receipt
of Secticn 8 relocation assistance does
rot affec: the eligibility of the applicant
to receive subsequent HOPE VI
Revitalizauon funding for replacement
of the same units.

The Deparument has developed a new
TDC policy and cast conuol which
appiies to 1998 granes. A HUD Nodice
and rule describing this policy will be
issued in the near fucure.

(2) Community and Supportive
Services Programs. Applicants may
request up to $5.000 per household for
community and supportive services,
including self-sufficiency programs,
based on:

(a) The number of households in
occupied units in the project to be
revitalized at the time of applicadon
submission, and

(b) The estimated number of new
households that are expected to occupy
replacement units after revitalizadon; or

(3) Services to Assist the Elcerly.
Applicants may request up to $3.000 per
househcld for human services programs
to address quality of life and other
social needs. as opposed to self-
sufficiency programs of family HOPE VI
projects. rewarding innovauve
oojecdves and programs. particularly as
related to aging in place and assisted
living.

(4) Relocation. Applicants may
request no more than $3,000 per
occupied unit at the dme of HOPE VI
applicaton submission for relocadon
services and expenses.

(5) Total Grant Amount.

(a) Revitalizadon Applicadons.

(i) A PHA may submit orieor two
separate Revitalizadon applicadons.
The total amount requested in one or
both applicadons may not exceed $35
million. If a PHA submits two
applicadons, each application will be
reviewed separately, subject to the grant
limitation amounts above, and Lf bath
applicadons are selected. the toal
amount the applicant may receive may
not exceed $35 million.

(ii) Noewithstanding the fact thac a
PHA may submit one or two
Revitalization applications. each
individual application may include a
request fcr funds for only one public
fousing development. Developments
that are conuguous, immediately
adjacent to one another. or within four
city blocks from each other will be
considered one development far the
purposes of the HOPE V1 Program under
this SuperNOFA. There is no minimum
or maxdmum number of housing units
for which funds may be requested in a
single application.

(b) Elderly Housing Grant
Applicadons.

(i) A PHA may submit only one
application under the Elderly Housing
grant requestng no more than $3
million.

(ii) A PHA may not submit an
applicadion for an Elderly Housing grant
that targets the same units targeted in a
Revitalizaton applicaden.

(iii) Each applicadon will be
evaluated independenty and must be
viable regardless of whether a PHA
applies for funds under the
Revitalizadon grant

(C) Public Meeting

The applicatdon must include a
certification that at least one public
meeting was held to nodfy residents and
community members of the proposed
activities described in the applicadon.
The meeting must be held after the
publication date of this SuperNOFA.
[ssues that must be covered in the
public meeting include:

(a) The extent of proposed demolition:

(b) Relocadon issues; and

(c) Other revitalization activities.

(D) Replacement Units

(1) Rental units will be deemed
Replacement Units and qualify for
operating subsidy only if they are to be
placed under Annual Contributions
Contract and operated as Public
Housing.

(2) Homeownership units will be
deemed Replacement Units only as
specified in the Urban Revitalization
heading of the 1993 Appropriations Act
(Pub. L. 102-389; approved October 6,
1992); that is. if they meet the statutory
requirements of the Secdon 5(h)
program (42 U.S.C. 1437c¢(h)): the HOPE
II program (42 U.S.C. 12871-80; Pub. L.
101-625. secs. 421-31; 104 Sac 4079,
4162-72); the HOPE I program (42
U.S.C. 12891-98; Pub.L. 101-625. secs.
441-48; 104 Stat 4079, 4172-80): or are
made available through housing
opportunity programs of construction or
substandal rehabilitation of homnes

meetng essenaually the same eligibtlicy
réquirements as the Neremian :r:graz‘n.
(3) HOPE VT funds mav not directly

Q

Support mixed-finance units which are
not themselves to Se placed under ACC
or be sold as homeownershio unuts as
specified above. '

(E) Section 3 Economic Opportunic:es
Please see Section U(E) of the General
Section of this SuperNOFA. The

requirements of Section 3 are applicatle
to HOPE V1.

(F) Flood Insurance

In accordance with the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4001-
4128), HUD will not approve
applications for grants providing
financial assistance for acquisition or *
constructon (including rehabtlitaticn)
of propertes located in an area
identified by the Federal Emergency
Management Agency (FEMA) as having
special flood hazards. uniess:

(1) The community in which the area
is situated is pargcipating in the
Nadonal Flood [nsurance program (see
44 CFR parts 59 through 79), or less
than cne year has passed since FEMA
nodficadon regarding such hazards: and

(2) Where the community is
pardcipatng in the National Flood
[nsurance Program. flood insurance is
obrained as a condidon of approval of
the applicadon.

(G) Coastal Barrier Resources Act

In accordance with the Coastal Barrier
Resources Act (16 U.S.C. 3501). HUD
will not approve grant applications for
properdes in the Coastal Barrier
Resources System.

(H) OMB Circulars

Please see Secdon I(H) of the General
Section of this SuperNOFA.

(@ Conflict of [nterest

(1) In addidon to the conflict of
interest requirements in 24 CFR part 83,
no person who is an employee. agent,
consultant. officer, or elected or
appointed official and who exercises or
has exercised any functions or
respansibilities with respect to activites
assisted by HOPE VI funds. or who is in
a posidon 10 partcipate in a
decisionmaking process or gain inside
informadon with regard to such
acdvities, may ob@in a financial Lnterest
or benefit from the activity, or have an
{nterest in any contract, subcontract. or
agreement with respect thereco. or the
proceeds thereunder, either for himself
or herself or for those with whom her
or she has family or business tles,
during his or her tenure or for one year

thereafter.
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(&} HUD may grant an excention to the

exciusion in paragraph (1) of this
S8C10N 0N a case-bv-case basis when it
cetermunes that such an excepuon will

1r/e o further the proposes of the
~(cgram and the effective and efficient
adrunistraden of the revitalization
acuvizes. HUD will consider an
excapucn only after the applicant or
recipient has provided a disclosure of
e nature of the canflict. accompanied
by an assurance that there has been
publiic disclosure of the conflict and a
descripuon of how the public disclosure
was made. and an opinicn of the
applicant’s or recipient's actormey that
the interest for which the excepdon is
sought would not violate State or local
laws. [n determining whether to grant a
raquested excepuon, HUD will consider
the cumulative effect of the following
faczors. as applicable:

(a) Whether the exception would
provice a significant cost benefit or an
essental degree of experdse to the
revitalization program that would
otherwise not be available;

(b) Whether an opportunity was
provided for open competitive bidding
or negodation;

(c) Whether the person affected is a
member of a group or class intended to
be the beneficiaries of the acuvity, and
the exception will permit such person to

*caive generally the same interest or

enefits as are being made available or
provided to the group or class;

(d) Whether the affected person has
withdrawn from his or her functions or
responsibilities. or the decisionmaking
process. with respect to the specific
acuvicy in quesuon:

(e) Whether the interest or benefit was
present before the affected person was
in a position as described in paragraph
(L) of this section;

(f) Whether undue hardship will
result either to the applicant. recipient,
or the person affected when weighted
against the public interest served by
avoiding the prohibited conflict: and

(@ Any other relevant considerations.

() Labor Standards

Where HOPE VI funds provide
assistance with respect to low-income
housing that will be subject to a contract
for assistance under the U.S. Housing
Act of 1937, Davis-Bacon or HUD-
determined wage rates apply to
development or operation of the
housing to the extent required under
section 12 of the Act. Under section 12,
the wage rate requirements do not apply
to individuals who: perform services for

hich they volunteered: do not receive
.ampensation for those services or are
paid expenses, reasonable benefits. or a
nominal fee for the services: and are not

gcherwx'se employed (n the work
involved (24 CFR part 70). [n addiuan
if other Federal programs are used n
connection with the revitalizaton
program. labor standards requirements
apply to the extent required 5y such
other Federal programs. on poruons of
the development that are not subject :0
Davis-Bacon rates under the Act.

(K) Lead-Based Paint Testing and
Abarement

Any property assisted under the
HOPE VI Program is covered by the
Lead-Based Paint Poisoning Prevendon
Act (24 US.C. 4821 erseq) and is
therefore subject to 24 CFR part 35: 24
CFR part 963. subpart H; and 24 CFR
968.110(k).

(L) Building Standards

All activities that include
construction, rehabilitation, lead-based
paint removal. and related acuvities:

(1) Must meet or excead local building
codes: and

(2) Must comply with the 1992 Model
Energy Code issued by the Council of
American Building Officials.

(M) Program [ncome

Where a plan contemplates the receipt
of program-related income prior to grant
closeout (e.g., from sale of
homeownership Replacement Units. or
the disposition of improved land). such
income must be reflected in the HOPE
VI budget and used for program
purposes.

[I. Application Selection Process

(A) Threshold Criteria for Funding
Consideration

(1) The applicant must be an eligible
Public Housing Agency.

(2) The targeted public housing
development or pordon thereof must be
severely distressed. as defined in
Section [I(A) of this HOPE VI Program
section of the SuperNOFA.

(3) The applicadon must include all
required forms. cerdfications and
assurances. properly signed and
executed. after any period provided for
the curing of deficiencies consistent
with section V below.

(4) Applications that propase new
construction of replacement housing
must comply with the requirements of
section 6(h) of the 1937 Act by
submitting the information described in
either paragraphs (a) or (b) of this
section:

(a) A PHA comparison of the costs of
new constructdon (in the neighborhood
where the PHA proposes to construct
the housing) and the costs of acquisition
of existng housing or acquisition and
rehabilitadon in the same neighborhood

(including esumated casts a¢ \ead-based
palnt tesung and abatement), ar

(b) A PHA ceruficauen, accompanied
by supporung documentation, that there
is insufficient exisung Rousing in the -
neighborhood to develop housing
through acquisition of gxisung housing
Or acquisiton and reraoilitacion.

(B) Application Rating Facrors

The factors for raung and rankin
applicauons and the maximum points
for each facror, are provided below. The
maximum number of points for each
applicadon is 102. This includes two
EZ/EC bonus points. as descrbed in the
General Section of this SuperNOFA.

Rading Facror | Capacity of the
Applicant and Relevant Organizaconal -
Experience (20 Points) )

This factor addresses the extent o
which the applicant has the
organizauonal resources necessary 1o
successfully implement the proposed
acuviues in a dmely manner. [n order
to ensure that revitalizaton efforts take
place without delays acributable to
administration and management.
applications that demonstrate the
highest degree of capability to
implement revitalization in an
expeditious manner upon grant award
will be awarded the most points under
this radng factor.

The rating of the “applicant” or the
“applicant’s organizadon and staff.”
unless otherwise specified, will include
any sub-contractors, consultants,
subrecipients, and members of consortia
which are firmly committed to the
project.

In radng this factor. HUD will
consider the extent to which:

(1) The applicant and/or its propesed
parmers. including the overall proposed
project director and staff, the day-to-day
program manager, consultants. and
contractors, have knowledge and recent,
successful experience in planning,
implementing, adapting. and managing:

(a) Revitalization acavides;

(b) Self-sufficiency programs:

(c) Supportive services for the eiderly,
if applicable;

(d) Other programs similar in scope or
nature to the proposed activities.

HUD does not require that the
applicant have its program manager
and/or developer selected prior to
submission of the application. although
the PHA may elect to do so. Rather. the
PHA must demonstrate its capacity or
its ability to idendfy needs in its current
staffing to successfully implement its
program, and/or describe in detail its
proposed method for securing a program
manager and/or development partner to
{mplement the plan.
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(2) The applicant has adequate
experience in management and
marketing. The applicant has
thoroughly evaluated the obstacles that
crevented good management, as well as
cther problems that contributed to the
obsolescence of the targeted
cevelopment. and the new management
plan will protect against such obstacles
and probiems and will improve the
efficiency and economy of management.
PHAs may propose private management
or self-management. but in the latter
case must demonsrate its capacity o
self-manage: or

(3) The applicant has sufficient
persannel or will be able to procure
parmers quickly to implement the
revitalization plan in a timely and
effective fashion immediately after grant
award:

(4) The applicant proposes an
aporopriate balanca of oversight and
autonomy in its use of partners and/or
cantractors:

(5) The applicant has satisfactory
managerial experience with resident
inidadves:

(6) If the applicant received HOPE VI
funding in previous years, HUD will
evaluate its ability to demonstrate
progress through its expenditure race
and achievement of program objectves.

Radng Factor 2: Need/Extent of the
’roblem (20 Points)

This factor addresses the extent to
which there is a need for funding the
proposed program activities to address a
documented problem in the target area.

In rating this factor, HUD will
consider:

(1) The extent to which the applicant
has documented a critical level of need
for the proposed activities at the
targeted development. Documentadon
of need must demonstrate that:

(a) There is a significant level of
physical deterioradon of buildings and
sites. as supported by informadon and
data which shows the extent of physical
problems at the site such as majar
structural deficiencies, electrical
systems under code, poor site
condidons. leaking roofs, deteriorated
infrastructure. high levels of deferred
maintenance, number of units that do
not meet Housing Quality Stafidards,
levels of lead based paint. and other
factors:

(i) The level of distress at the site is
urgent and threatens to becone
imminently greater without immediate
intervention.

(i) The PHA lacks the funds t0
_evitalize the development to provide
decent. safe. and sanitary housing at the
siee:

(b) The level of physical distress in
the surrounding community is extreme
and contributes to the obsolescence of
the site. as evidenced by information
and data addressing such factors as
housing density. housing detericraticn,
and lack of adequate infrastructure or
uulities;

(c) The community as a whole has a
demonstrated leve! of social distress, as
evidenced by indicators such as
significant incidence of criminal
acdvity, a high vacancy rate, high rates
of housing turnover, truancy. and
unemployment. low rates of rent
collections. graduation, and other
objective, measurable indicators;

(d) The distress at the site was caused
or exacerbated by obsolescence. not
factors within the applicant’s control:

(2) The extent to which the level of
need for the proposed activity and the
urgency in meeting the need are
documented with statstcs and analyses
contained in a data source(s) that is
sound and reliable. To the extent that
the applicant’'s community's
Consolidated Plan and Analysis of
Impediments to Fair Housing Choice
(Al) identifies the level of the problem
and the urgency in meeting the need.
references to these documents should be
included in the response. The
Department will review more favorably
those applicants who used these
documents to idendfy need. when
applicable.

If the proposed activity is not covered
under the scope of the Consolidated
Plan and Analysis of [mpediments to
Fair Housing Choice (Al). applicants
should indicate such. and use other
sound data sources to identfy the level
of need and the urgency in meetng the
need. Types of other sources include.
but are not limited to, Census reports,
Continuum of Care gaps analysis. law
enforcement agency crime reparts.
Public Housing Authorities’ Five Year
Comprehensive Plan, and other sound
and reliable sources appropriate for the

- specific SuperNOFA program and

acdvities for which an applicant is
applying. For technical assistance
programs, input from HUD State and
Area Office(s) and assessments are
included among the data sources that
may be used to identify need.

(3) The PHA agrees that they are
subject to the provisions found at 24
CFR part 971 and that they are required
to submit a conversion plan. i.e.. a plan
for removal of the distressed
development from the public housing
{nventory. in accordance with the
requirements at 24 CFR97L.7(b).

Raung Factor 3' Seundress of Approach
(40 Points) -

Thls_ factor addresses the quality and
cost-effectiveness of the agplicant s
proposed revitalizauon plan. There
must be a clear relationship becween the
proposed acuvities. community needs
and the purpase of the program funding
for an applicant to receive points for
this factor. [n raung this factor. HUD
will consider the extent to which:
(_)()25 Points for Subfactors (1) through

{

(1) There is a demonstrated
considerable market for the revitalized
and/or replacemenc units of the type
and size proposed: ’

(2) The purposes and goals of the
program for which funding is requested-
will be achieved within an appropriate
and reasonable tmeframe and program
actvities will result in measurable
accomplishments consistent with the
purposes of the program.

(3) The cost esdmates of program
acuvides:

(a) Are financially sustainable over
the long run;

(b) Are developed through the use of
technically comperent methodologies

(c) Represent a cost-effectdve plan for
designing. organizing and carrying out
the proposed activides;

(d) Are reasonable for the work to be
performed and consistent with rates
established for the level of expertse
required to perform the work in the
proposed geographic area:

(e) Are projected to be within HUD
TDC and Community and Supportive
Service limits:

(f) Are reasonable reladve to the cost
of providing secaon 8 tenant-based
assistance.

(4) The information and strategies
described are coherent and internally
consistent.

(5) The proposal will lessen
concentradon of low-income residents
and create desegregation opportunites:

(a) The physical design of the
proposed housing will significanty
reduce the isolation of low-income
residents and/or significantdy promote
mixed-income communities in well-
functdoning neighborhoods:

(b) Access to municipal services. job
informadon. mentoring oppaortuniges.
transportadon, and educatonal facilities
will be increased:

(c) Operadonal and management
principles will promote economic and
social diversity;

(d) Intensive counseling will be
provided to section 8 certificate or
voucher holders to find housing in non-
paor areas and prepare these residents
for self-sufficiency:
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(G) The revitalization plan proposes
\nnevaave approaches to public
housing transformauon.

(@) Applicants are encouraged to
design forward-thinking programs that
inccrporate the most current sound
research on planning, implementation,
financing, partnerships. management.
and operaucn of public housing and
self-sufficiency and educational
programs. Conventional approaches
shiould be reserved for HUD's formula-
based capital programs.

(b) Applicadons should have the
potendal to yield innovatve strategies
or "best practces” that can be
replicated and disseminated to other
organizadons. including nonprofit
organizations. State and local
governments. HUD will assess the
transierability of results in terms of
mcdel programs or lessons learned from
the work performed under the award.
Applicants will be required to prepare
an analysis of best practices as part of
their reports to HUD that may be used
by HUD to inform others who may be
interested in learning from the
experiences gained from the work
performed under awards funded
through this SuperNOFA.

(7) The design of the revitalized
development demonsTates an
ichievable effort to blend into and
enrich the urban landscape:

(10 Points for Subfactors (8) through
(11)

(8) Applications for Elderly Housing
grants:

(a) Will create new communites for
the eiderly and disabled designed to
meer the special needs and physical
requiremnents of the elderly and
disabled. Applicants’ elderly program
strategies complement their overall
HOPE VI revitalizadon strategy.

(b) Address the issues of
transportation, access to health care,
security, and affordability with
innovadve approaches.

(c) Propose demonstration programs
based on recent research and program
innovadons. Applicants are free,
however, to propose programs that
address elderly and disabled needs in
the manner most appropriate for their
locality.

(d) Include provisions for
sustainability beyond the proposed
program period.

[ ),
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(9) Applications targeted toward
‘amilies propose opportunities for self-
sufficiency. particularly for persons
enralled in welfare-to-work programs.
The self-sufficiency plan:

A 23- 1= LI ATy
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(a) Demonstrates objectives that are
results-oriented, with measurable goals
and outcomes;

(b) Demonstrates consistency wich
state and local welfare reform goals:

(c) [s financially and
programmaducally sustainable over the
long run;

(d) Is well integrated with the
development process;

(e) Proposes a program that is of an
appropriate scale, type. and variety of
services to meet the needs of residents:

(f) Proposes resident raining, self-
modvadon, employment. and
educadon;

(® Includes opportunities for
economic and retail development at or
near the public housing site, as
apg:ro riate.

h) Provides commitments by service
providers to provide services and/or
funding;

(i) Demonstrates that relatonships
have been forged with local Boards of
Education, insdtutions of higher
learning, non-profit or for-profit
educadonal insdtudons and public/
private mentoring programs that will
lead to new or improved educadonal
facilities and improved educational
achievement of children of PHA
residents from birth through higher
educaton:

(j) Identifies employers and potental
employment opportunides for residents
who complete community and
supportve service raining: and

FlS Demonstrates an effectve use of
technology.

(1Q) Residents and members of the
communites to be affected by the
proposed actvities have had and will
condnue to have full and meaningful
involvemnent in the planning and
implementation of the revitalization
effort

(a) In addition to meeting the
requirement for at least one public
meetng to inform residents and
members of the surrounding community
of the revitalizadon plan as presented in
the applicadon submitted to HUD, the

" PHA has provided meaningful

opportunities for participation to
residents and members of the
surrounding communicy of the
meeting(s) through:

(1) Clear information about the
applicadon:

ii) Prominent posting of informadon
about the application and scheduled
meetings in locadons likely to attract
notice; and '

(iii) Posting of the information in
adequate tme to allow participants to
plan to attend meetings.

(b) Residents and non-resident
members of the surrounding
community:

(i) Have had the opportunity to
participate in the shaping of the
application;

ii) Support the ac:vities proposed in
the submitted applicauon:

(iii) Will have opportunities for
contunued involvement and
paracipadon as program activities
proceed.

(11) The proposed operation and
management principles will accompiish
all of the following goals:

(@) Achieve efficient and effective
property management and maintenance
through private or PHA management;

(b) Lead to a range of incomes in the
targeted development including
substandal numbers of working
residents through effective self-
sufficiency programs:

(c) Reward work and promote family
stability through positive incentves
such as income disregards and ceiling
rents. PHAs may establish ceiling rents
and may insdtute earmed income
disregards for FY 1998;

" (d) Provide greater safecy and security
y:

(i) Insdtuting tough screening
requirements;

(ii) Enforcing tough lease and eviction
provisions;

(iif) Enhancing on-going efforts to
eliminate drugs and crime from
neighborhoods through collaboradve
efforts with local law enforcement
agencies and local United Scates
Artorneys and program policy efforts
such as "One Strike and You're Qut.”
the "Officer Next Door” initiative, or
Department of Justce “Weed and Seed”
programs;

(iv) Promoting healthy homes. i.e.,
improving the safety and security of
residents through anti-crime measures
and the installaton of physical security
or design enhancements.

(e) Promote economic and
demographic diversity through a system
of local preferences: and

() Encourage self-sufficiency by
including lease requirements that
promote resident involvement in the
tenants association, community service,
self-sufficiency, and transition from
public housing.

(12) (5 Points) The Revitalization Plan
will affirmatively further fair housing by
actdvely ensuring that marketing,
locations of housing, and structural
accessibility of housing will encourage
natural integration and discourage
inappropriate concentrations of
minorities in undesirable
neighborhoods.

(a) Developments constructed or
rehabilitated with HOPE VI funds must
meet the accessibility requirements

' contained in various civil rights statutes
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and regulauons, and may recsive points
under this factor if they meat the
visitabulity standards adogted by the
Cecarument that apply to those units not
ctherwise covered Dy the accessibility
raguirements.

(b) PHAs are encouraged to promote
greater cpportunites for housing choice
oy making at least 3% of for-sale units
accessible o individuals with mobility
disabiliues and 2% of for-sale units
accessible to individuals who have
visual or heaning disabilities.

(c) Innovauve designs are enccuraged,
particularly with respect to for-sale
house configuratons. which
simultaneously meet accessibility
requirements and achieve marketability
far non-disabled households.

(d) Program activities should aid a
broad diversity of eligible residents,
including those that have been
traditonally underserved. Efforts to
increase communicy awareness in a
culturally sensiave manner through
educadon and outreach will also te
evaluated. if applicable.

Radng Factor 4: Leveraging Resources
(10 Points)

This factor addresses the ability of the
applicant to secure addidonal resources
for the proposed acdvides which can be
combined with HUD's program
resources to achieve program purposes.
Resources include in-kind conaibutions
such as saff or supplies: grants, loans.
and other financing; or other types of
contributions to the program acdviges.
This factor emphasizes the impertance
of a PHA not just seeking endorsements
and vendor reladonships with others,
but acdvely enlistung other stakeholders
who are vested in the revitalizadon
effort, including public and private non-
profit and for-profit entitdes with
experience in the development and/or
management of low- and moderate-
incame housing, those that are skilled in
the delivery of services to residents of
public housing, educadonal instdtutions,
foundatons. banks, and other
organizadons. HUD will evaluate the
strength of commitment ardculated in
letters of support.

[f a PHA is also a redevelopment
agency or otherwise has citywide
responsibilities, HUD will carsider the
city’s redevelopment or other functonal
area to be a separate partner with which
the housing autharity function is
partnering, where appropriate.

In rating this factor, HUD will
consider the extent to which:

(1) The PHA has initiated strong
partnerships with entities that will
provide significant, firm funding and
other commitments if HOPE VI funds
are awarded. Applicants must provide

evidence of leveraging and partnerships
l'{y including in the application letters of
firm commitments. memaranda of
understanding, agreements to
pardcipate. or letters of support if firm
commitments cannat be secured. All
such documentation must include the
organizadon's name. proposed level of
commitment. and proposed
responsibilities as they relate to the
revitalizadon plan. The commitment
must be signed by an official of the
organizauon legally authorized to make
commitments on behalf of the
or%am‘zar.ion.

2) The infusion of HOPE VI dollars
will leverage additional resources after
grant award. including municipal funds,
charitable contributions, private debt
and equity, and other parmerships
which may not have a dollar value but
are critical to the successful
transformadon of the development and
the lives of its residents.

Rating Factor 5: Comprehensiveness and
Coordinadon (10 Points)

This factor addresses the extent to
which the applicant coordinated its
activities with other known
organizadons, participates or promoteas
pardcipadon in a community's
Consolidated Planning process, and is
working towards addressing a need in a
holisdc and comprehensive manner
through linkages with other actvities in
the community.

[n rating this factor, HUD will
consider the extent to which the
applicant demonstrates that it has:

Fl) Coordinated its proposed activities
with those of other groups or
organizations prior to submission in
order to best complement. support and
coordinate all known acdvites and if
funded. the specific steps it will take to
share informadon on solutions and
outcomes with others. Any written
agreements, memoranda of
understanding in place, or that will be
in place after award should be
described:

(2) Taken or will take specific steps to
become acdve in the community's
Consolidated Planning process
(including the Analysis of Impediments
to Fair Housing Choice) established to
idendfy and address a need/problem
that is related to the activides the
applicant proposes.

3) Taken or will take specific steps to
develop linkages to coordinate
comprehensive solutions through
meetings, informadon netwarks.
planning processes or other mechanisms

with:

(i) Other HUD-funded projects/
activities outside the scope of those
covered by the Consolidated Plan:

|

(ii) Civil nghts orgamizacons.

(iii) Local Area Agency on Aging, if
applicable;

(iv) Local agency serving persans wirh
disabilities. if applicable: ‘

(v) Local Weed and Seed :ask forca if
the targated development is located n 3
designated Weed and Seed area and

(V1) Other Federal. State or lccaily
funded acuvites, including those
proposed or on-going in the communiz,

(vii) Local law enforcement agencies
and the local United States Anormey

(C) Application Evaluation.

Awards under this HOPE V1 Program
section of the SuperNOF A will be made
through a selecuon process that will
award grants to the most meritcrious
apFlicacons.

1) Revitalization Applicaciors.

(a) HUD will prelimunanly review,
rate and rank each eligible applicanon
aon the basis of the evaluation faczors set
forth in Section M (B) of this HOPE VT
Program section of the SuperNOFA.
above, excluding Factor 3(8), which is
specific to applicatons proposing
revitalizadon of elderly housing.

(b) A final review panel will assess
each of the applicatons advanced to
final review and will assign the final
scores. The final review panel will
review the scores of all applicadons:

(i) Whose preliminary score is above
a base score established by HUD. KUD
intends to set the base scores so that
applicadons requesdng a toai of
approximately $300 million are
advanced to the final review stage.

(ii) That proposed revitalizaton
acuvities at sites for which HOPE V1
revitalizagon implementation
applications were submitted to HUD in
the FY 1997 HOPE VI revitalization
competition but were not seleczed for
funding.

(c) H%,'D will select for funding the
most highly-rated eligible applications
up to available funding, except that
HUD. in its discredon, may choose to
select a lower-rated approvable
applicadon over a higher-rated
application in order to increase the level
of nadonal geographic diversity of
applications selected under this HOPE
VI Program section of the SuperNOFA.

(2) Elderly Housing Grant
Applications.

(a) HUD will preliminarily review,
rate and rank each eligible applicadon
on the basis of the evaluation factors set
forth in Section [II(B), abave, excluding
Factor 3(9), which is specific to
applicadons proposing revitalizadon of
family housing.

(b) A final review panel will assess
each application and will assign the
final scares:
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(c) HUD will select for funding the
most highly-rated eligible applications
up to available funding.

D) Noufication of Funding Decisions.

(1) [n accordance with the HUD
Reform Act, HUD may not notify
applicants as to whether or not they
have been selected to pardcipate undil
the announcement of the selectian of all
recipients for this HOPE VI Program
under this SuperNOFA. HUD will
provide written nouficauon to all
apé::licants.

2) HUD's notificadon of award to a
selected applicant will constitute a

preliminary approval by HUD subject to:

(a) The completion of a subsidy
layering review pursuant to 24 CFR
G41.10(b);

(b) The execudon by HUD and the
recipient ¢f a Grant Agreement; and

(c} A HUD environimental review.
Selecdon for pardcipation (preliminary
approval) does nat consutute approval
of the proposed site. Each preliminarily-
selected PHA must assist HUD in
ccmplying with environmental review
procedures, conducted by HUD in
accordance with 24 CFR part 50. The
PHA may not acquire, rehabilitate,
convert, lease, repair, or consgruct a
groperty, or commit HUD or local funds
tc these actvides, until written

pproval is received from the
.opropriate HUD Environmental
Clearance Officer in its area, certfying
that the proposed acdvities have been
approved and the PHA is released from
ail environmental conditions. The
results of the environmental review may
require that proposed activities be
modified or the proposed site rejected.

(E) Grant Agreement.

Because the HOPE V1 Program does
not have Federal reguladons. upon
seiection for funding, HUD and the
recipient will execute a Grant
Agreement secting forth the amount of
the grant and applicable rules, terms.
and conditions, including sanctions for
violadon of the agreement The Grant
Agreement will set forth the precise
schedules of the HOPE VI Program.
provide program requirements, describe
requirements for implementation of the
revitalizadon plan, and provide any
special conditions on the Grantee. as
applicable. Among other things. the
Grant Agreement will provide that the
recipient agrees to: A

(1) Carry out the program in
accordance with the provisions of this

NOFA. applicable law. the approved
application. and all other applicable
requirements. including requirements
for mixed finance develcpment. and
section 202 of OCRA:

(2) Comply with such other terms and
conditions. including recordkeeping
and reports. as HUD may establish for
the purposes of administering,
monitering, and evaluadng the program
in an effective and efficient manner,
including full cooperation with HUD's
program oversight contractor;

(3) Assemble a team to implement the
HOPE VI Program that has a strong
management and development track
recard and has the capability to
commence and carry out a quality HOPE ,
VI program. If the Grantee fails to make
this demonstration to the satisfacton of
HUD and its program oversight
manager. HUD will direct correcdve
acdons as a condition of retaining the
grant

(4) Execute a constructdon contract
within 18 months (or a period specified
in the Grant Agreement). Failure to
obligate funds will result in the
enforcement of default remedies up to
and including withdrawal of funding;
and

(5) Establish interim performance
goals and complete the physical
component of the HOPE VI
revitalizadon within 48 months of
execution of the grant agreement. The
Secretary shall enforce this requirement
through default remedies up to and
including withdrawal of funding that
the PHA has not obligated. HUD will
take into consideradon those delays
caused by factors beyond the control of
the Grantee when enforcing these
schedules: and

(6) Execute an ACC Amendment for
Mixed-Finance development.

(F) Failure to Proceed

In the event that an applicant selected
to receive HOPE VI funding does not
proceed in a manner consistent with its

~ applicadon, HUD may withdraw any

unobligated balances of funding and
‘make this funding available, subject to
applicable law, in HUD's discredon. to
the next highest ranked applicant that
was not selected for funding in the most
recently conducted HOPE V1 selection
process or combined with funding
under an upcoming compedtive
selection process. Failure to proceed
with respect to abligated funds will be
governed by the terms of the Grant

Agreement or ACC amencment. as
applicable.

V. Application Submission
Requirements.

Each HOPE VT revicalizauan
applicaton must conform to the
requirements of the HOPE V1
Revitalizaton Applicaticn Kit. both in
format and content. [n addition to the
forms. cerufications and assurances
required by Section [ of the General
Section of this SuperNOF A, sach
applicadon must include the following,
as directed by the applicagon kit:

(A) A description of existing
condidons that describes the extent of
need for the program funds requested; °

(B) Revitalizadon Plan which
describes all revitalization acuvides to
be funded in the applicadon and details
how the proposed work will be
accomplished:

(C) For Revitalization applicadons. a
descripdon of plans for resident Seif-
Sufficiency Programs. including plans
for resident consultation and
documentadon of resident involvement
in the planning process:

(D) For Elderly Housing grant
applicadons. a descripdon of plans for
resident services, including plans for
resident consultadon and
documentadon of resident involvement
in the planning process:

(E) A proposed Management Plan
which describes the capacity of the
applicant and parmers to carty out the
plan. and proposed management
principles which will be implemented
to support revitalizadon efforts:

(F) Documentadon of program
financing and resources;

(G) A description of any capital funds
received by the PHA within the past five
years for improvement of the project.
including but not limited to
Modemizadon funding under section 14
and MROP funding.

(H) A program schedule.

(T A cerdfication that at least one
public meeting was held to noufy
residents and community members of
the proposed actvities described in the
applicadon.

V. Corrections to Deficient Applications

The General Section of this
SuperNOFA provides the procedures for
corrections to deficient applicauons.
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May 15, 1998

By Facsimile

Jerome Butler, General Counsel
The Chicago Housing Authority
200 W. Adams

Chicago, IL 60606

Re:  Gautreaux
Dear Jerome:

On May 5, 1998, Dan Levin wrote Joe Shuldiner inviting Joe to meet with

Dan and representatives of the City of Chicago to pursue the process of preparing

. a joint application for HOPE VI funding to be submitted to HUD by the June 29

deadline under the outstanding SuperNOFA of March 31, 1998. Dan'’s letter also

asked for input from the CHA on a number of points necessary or desirable for the
preparation of an application. Dan has received no response.

The time available for formulating an application is rapidly dwindling. As
Receiver, Dan wants to be certain that a well-conceived application is submitted
to obtain for Chicago funds that are needed and that can be used to construct public
housing to implement the remedial orders in the Gautreaux case.

Under the Order of August 14, 1987 the CHA is obligated to cooperate with
the Receiver in fulfilling the Receiver’s responsibilities, which includes applying
for funds for the construction of new, non-elderly dwelling units. Accordingly,
unless we receive confirmation in writing from the CHA by 2 p.m. Monday, May
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Jerome Butler
Page 2
May 15, 1998

18, that the CHA will provide that cooperation immediately, we will have no
choice but to present the issue of CHA's failure to cooperate to Judge Aspen.

Sincerely,
\/b\«\ LU\__
Michael L. Shakman

MLS:ra

gc: Daniel Levin
Alex Polikoff
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Edwin Eiseadrath

Chairman

Joseph Shuldiner
Executive Director

Exzecutive Committee
Rosanaa Marquez
Artensa Randolph
Timothy W. Wright III
Dr. Mildred Harris

Ed Moses L
Dcputy Executive

. Director for Community
Relations & Involvement

Ana Vargas

Deputy Exzcutive
Director for Finance and
Administration

_jerome M. Buder
General Counsel

The Chicago Housing Authority

April 30, 1997

Mr. Daniel Levin
Chairman

The Habitat Company
350 W. Hubbard St.
Chicago, lllinois 60610

Dear Mr. Levin:

SUBJECT: TRANSMITTAL OF EXECUTED HORNER HOPE VI
AND ABLA/BROOKS EXTENSION HOPE VI
DEVELOPMENT MANAGEMENT AGREEMENT

Enclosed is one (1) original executed Horner HOPE VI and
ABLA/Brooks Extension HOPE VI Development Management
Agreement dated April 21, 1997. This document details provisions for
The Habitat Company to perform development manager services for
the 350 public housing replacements units contemplated under the
HOPE VI Program. ABLA/Brooks Extension will receive 200
replacement public housing units and Henry Horner homes will receive
150 replacement public housing units.

Please do not hesitate to contact Andrew Rodriguez of my staff at
(312) 791-8500, Extension 4501 if you have any questions or if we can
provide assistance.

Sincerely, .
Joseph Shuldiner
Executive Director

Enclosure RA-516
cc: Andrew Rodriguez, Director, Redevelopment Division
Valerie Jarrett, Executive Vice-President, The Habitat Company
Phillip Hickman, Senior Vice-President and Director of Scattered
Sites, The Habitat Company
5 SRR AT WAL N i . W
— EXHIBIT F el
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HORNER HOPE VI AND
ABLA/BROOKS EXTENSION
HOPE VIDEVELOPMENT MANAGEMENT AGREEMENT
April 21
This AGREEMENT ("Agreement") is made and entered into as of 1997 between
the Chicago Housing Authority, a municipal corporation organized and existing LdeI the laws of
the State of lllinois (the "Authority"), and The Habitat Company, an lllinais corporation (“[4abitat").

A. The Authority is a public housing agency authorized to operate public housing in the City
of Chicago pursuant to the Illinois Housing Authorities Act. Daniel Levin and The Habitat
Company were appointed Receiver for the development of all non-elderly CHA public

housing development programs on August 14, 1987, by the U.S. District Court (Gautreaux
Case).

B. The Authority submitted an application to the United States Department of Housing and
Urban Development ("HUD") for funding of a Hope VI-Urban Revitalization
Demonstration Program (Hope VI) pursuant to which HUD authorized the development
of 200 units of housing to replace units scheduled for demolition in the public housing
development community known as Brooks Extension (IL 2-31), which is a part of the
combined public housing property known as ABLA (Abbott, Brooks, Loomis, Addams)
and 150 units of housing to replace units scheduled for demolition in the public housing
development community known as Henry Horner Homes - Phase II (IL 2-19), and
Extension (IL 2-35), all as described in the application.

. HUD approved funding for the Hope VI-Urban Revitalization Demonstration Program
and pursuant thereto, HUD and the Authority plan to enter into an Implementation Grant
Agreement (Form HUD- 1 044) to develop 200 replacement public housing units for the
total amount of twenty-four million four hundred eighty-three thousand two hundred fifty
dollars (824,483,250), and to develop 150 replacement public housing units for the total
amount of eighteen million four hundred thirty-five thousand three hundred dollars
(818,435,300).

D. Hope VI provides for the integration of public housing units into a sustainable, mixed-
income community, which requires coordinated and comprehensive planning, and
effective implementation of the plan.

E. The Authority desires to contract with Habitat to be development manager for the 350
public housing replacement units contemplated under HOPE VI Program (The Program).
The Authority may desire to delegate to Chicago Metropolitan Housing Development
Corporation (CMHDC) certain responsibilities/activities referred to in this Agreement as
those of the Authority. '

1\philasp'NoreeAhapet' develap? wpd
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herein,

L

A

Notwithstanding this contract, the terms of the Receivership Order in the Gautreaux C
dated August 14, 1987, appointing Daniel Levin and The Habitat Company as Receiv;isc
for the development of all non-elderly CHA public housing development programs )
(Receiver) are not affected or altered in any way by this contract.

NOVW, THEREFORE, in consideration of the mutual covenants and agreements set forth
the parties agree as follows:

Obligations of Habitat and the Authority. Habitat and the Authority shall cooperate with
each other in coordinating and managing the planning and implementation of the '
Program in accordance with the provisions of the Program in accordance with the
provisions of the Annual Contribution Contract No. ILO6URDOO___ (Note: issuance by
HUD is pending at this time (the "ACC")), as the same may be amended from time to
time, a copy of which is attached hereto as Exhibit "A" and incorporated herein by
reference. Habitat agrees that in performing its obligations hereunder, it will comply with
all applicable laws, including but not limited to, the applicable provisions of the United
States Housing Act of 1937, as amended, the ACC and the applicable HUD regulations
and HUD handbooks, but nothing shall prevent Habitat from requesting the Authority to
seek a waiver of any of the applicable provisions of any of the foregoing. Habitat
understands that although the Authority may request a waiver from HUD, there is no
guarantee that HUD will grant such a waiver. In such event, Habitat shall not be relieved
of performing its obligations hereunder in accordance with all applicable laws and
reguiations.

Planning Phase. The Authority in conjunction with Habitat shall solicit comment from
the City of Chicago agencies, elected officials, community and business organizations
and residents of ABLA. The Authority and Habitat shall solicit qualifications and
proposals from, and retain design professionals and other consultants deemed necessary
by Habitat to assist in the physical planning and coordination of the development
contemplated. The Authority shall review with Habitat the proposals and approve of the
contracts for the selected design professionals and consultants. -

Habitat and the Authority shall solicit and analyze the proposals in light of the comments
received. Habitat shall assist, as requested, and cooperate with the Authority with regard
to the preparation of a revised HOPE VI Revitalization Plan for submission to HUD, if
necessary, and after seeking approval from counsel for the Gautreaux plaintiffs, shall .
prepare a request to the U.S. District Court for permission to build replacement public
housing in the ABLA area by declaring it a “Revitalizing Area.”

B. Implementation Phase. Upon the Authorit);'s and HUD's approval of an acceptable
development program (the "Approved Program"), Habitat shall in cooperation with the

I:\philssp\haener\hoped'develo§ wpl
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Authority, be responsible for all as i i .
incmdintg, wit_hoi onsible for 2 pects of the implementation phase of the Approved Program

1) Land acquisition, as necessary:

2) Unit design and density;

3) Determination of form of construction arrangement and negotiation of terms

- thereof,

4) Development budgets for each phase of the Program;

5) Selection of design professionals and consultants;

6) Negotiation of contracts with developers selected by Habitat to implement the -

Approved Program and
7 Supervision of the construction during the construction phase and coordination with

the Authority and HUD during the warranty and post-construction phases.

The Authority and Habitat shall each delegate a staff person as the Official Representative
(O.R.) to respectively represent the Authority and Habitat in business matters regarding this
Agreement. The O.R. (or his/her designee) of the Authority shall provide prompt review of

any request for approvals by Habitat. Examples of situations/activities requiring prior
approval by the Authority’s O.R. are:

Contracts to acquire real property;

Final design and the development site plan;
Selection of design professionals and consultants;
Construction contracts;

The total development cost (TDC) budget prepared for HUD approval.

o0 op

The Authority’s approval of the total development cost budget attached hereto as Exhibit B
expressly authorizes Habitat to expend and draw down funds from CHA to the extent the
amounts are within the limitations in the following budget categories: administration,
planning and IOD, site acquisition (except for the property purchases).

Habitat shall advise the Authority in advance of all communications, presentations and
submissions to government officials, community organizations or representatives in
connection with its role as Development Manager for the Program. Should the Authority
deem it appropriate for Authority personnel to become involved in the aforesaid activities,
Habitat shall fully operate with the Authority in any such effort.

c. Personnel and Performance Habitat shall devote such time and personnel as necessary for the
diligent, effective, thorough and careful performance of its duties hereunder. Habitat agrees
to use its best skill and judgment in the performance of its obligations hereunder and to
cooperate with Authority staff or agents in promoting the interests of the Approved Program.
Habitat agrees to provide timely administration and advice, and to provide professional
superintendence and administration of the work related to the Approved Program.

3
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D.  No Employer/Employee Relationship. Notwithstandin ing, it i
e R ; g the foregoing, it is explicit]
acknow%edgcd tha.t Habxtat. 1s engaged as an independent contractor for the pcrform:ncc o};'
the services described herein. The Authority and Habitat are not partners, or joint venturers
and have no employer/employee relationship. ’

2. Compensation. Habitat shall be paid a development manager fee ("Developer Fee") equal
to the greater of 3% of the Total Development Cost ("TDC") or $3672.49 per unit, for jqch
completed unit of public housing under the Approved Program. This fee is provic’led fo‘r in
the "planning" category of the Development Budget. Additionally, Habitat shall be
reimbursed for all administrative costs directly associated with site acquisition
administration and planning ("Costs") listed in the Development Budget. Notwithstanding’
the foregoing, the sum of all Developer Fees and Administrative Costs payable by the
Authority shall not exceed the greater of 7% of the TDC, or $8569.14 per unit, whichever
is greater. The portion of the Developer's Fee attributable to each completed unit shall be
eamned and paid upon completion (denoted by issuance of a Certificate of Occupancy by the
City of Chicago) and transfer of such unit. Costs shall be paid within 30 days of receipt of
an invoice. Habitat shall invoice the Authority no more than once each month.
Notwithstanding the foregoing, it is expressly agreed to and acknowledged that the Authority
shall not be responsible for the payment of salaries, wages or other employee compensation
and benefits, FICA, payroll taxes, administrative costs, or any federal, state or local taxes
relative to Habitat's business. In addition to the above fees and administrative costs to

Habitat, the Authority shall receive fees of 3% of the TDC.

The Program contemplates the development of public housing but there may also be market
rate housing in 2 mixed-income setting. To the extent that Habitat receives any development
management fees or other compensation in connection with its role in the planning for and/or
development of market rate housing, such fees or other compensation shall be divided
between the Authority and Habitat as follows: 1/3(one third) to the Authority, 2/3(two thirds)
to Habitat.

3.  Resident Qutreach. The Authority shall be the principal public spokesperson with respect to
the Approved Program. As such, the Authority shall coordinate with, and be the principal
communication link to the ABLA residents, their official representatives and their consultants.
The Authority shall provide Habitat advance notice of such meetings and communications and,
shall cooperate with Habitat to facilitate the coordination of such communication by joint '
attendance at such meetings.

The Authority shall be responsible for the demolition and social service components of the
Hope VI Program.

4.  Cooperation of the Parties. The Authority and Habitat agree to fully cooperate with one
another to carry out the planning and implementation of the Approved Program. Both parties
agree to execute and deliver any all documents reasonably requested by the other or required

4
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by ax}y goycrn.mcntal authority relative to the Approved Program. The parties agree that if
modifications of the ACC or waivers of HUD regulations or provisions are necessary to
appropriately implement the Program, they will seek such amendments or waivers from HUD

5. Indemnification. The Authority shall indemnify and hold Habitat harmless from and a ainst
all liabilities, costs, damages and expenses (including without limitation, reasonable arto%-ncys'
fees, disbursements and amounts paid in settlement of claims) incurred by Habitat in
connection with the Authority's breach of any of its duties and obligations under this
Agreement, except any resulting from the gross negligence, or willful breach of any obligation
under this Agreement by Habitat, its agents, or others under its direct control. Habitat shall
indemnify and hold the Authority harmless from and against all liabilities costs, damages and
expenses (including without limitation, reasonable attorneys' fees, disbursements and amounts
paid in settlement of claims) incurred by the Authority in connection with Habitat's breach of
any of its duties and obligations under this Agreement, except any resulting from the gross
negligence of Authority or its willful breach of its obligations under this Agreement.

6.  Temn. The term of this Agreement shall commence on the date hereof and shall expire upon
. completion of the Approved Program unless sooner terminated in accordance with the terms
ereof. In the event that the (Program or) Approved Program is terminated, or otherwise
limited or forestalled for reasons beyond the Authority’s control, the Authority may, at its
option, terminate this Agreement by written notice to Habitat. Upon termination of this
Agreement, including termination pursuant to default, as provided in paragraph 7, Habitat
shall immediately refrain from entering into any further contracts or agreements with respect
to the implementation of the Approved Program, subject however to its obligations as
Receiver, to the extent any obligations exist. Habitat shall also transfer to the Authority, at the
time and in the manner reasonably directed by the Authority, all of its right, title and interest
in completed and uncompleted work, supplies, materials, contracts, agreements, guarantees,
books, papers, reports, records, plans, specifications, drawings, surveys, schedules, reports,
and all other property resulting from and related to the performance of Habitat's obligations
under this Agreement. Habitat shall be relieved of all responsibility to provide any further
services hereunder and the Authority shall assume all and full rasponsibility for all matters and
contracts assigned to it and for the performance of Habitat’s obligations hereunder.
Furthermore, upon such termination, Habitat shall be promptly paid all compensation for
services provided prior to such termination.

7. Default. In the event that Habitat breaches any of its duties or fails to meet any of its
obligations hereunder, the Authority shall notify Habitat in writing of such breach or failure.
Habitat shall have thirty (30) business days from the date of receipt of such notice to cure such
breach or perform such deficient obligation. It shall be an event of default if Habitat has failed
to cure any breach or correct any performance deficiency within thirty (30) business days after
receipt of notice given in accordance with the terms of this Agreement. Upon the occurrence
of an event of default, the Authority shall have the following rights and remedies.
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(@)  The right to terminate this Agreement as to an
© 1 : y or all of the Approved
activities effective at a time specified by the Authority; R e

(6)  All other rights and remedies available at law or in cquity.

The parties acknowledge that this provision is solely for the benefit of the Authority and
that if the Authority permits Habitat to continue to perform despite Habitat's defaul)t
Habitat shall in no way be relieved of any of its responsibilities, duties or obligation’s
under this Agreement nor shall the Authority waive or relinquish any of these rights.

The remedies under the terms of this Agreement are not intended to be exclusive of any
other remedies provided, but each and every such remedy shall be cumulative and shall
be in addition to any other remedies, existing now or hereafter, at law or in equity. No
delay or failure to exercise any right or power accruing upon any event of default shall
impair any such right or power nor shall it be construed as a waiver of any event of
default or acquiescence thereto, and every such right and power may be exercised from
time to time and as often as may be deemed expedient.

8. Minority and Women Business Enterprise Commitment. Habitat agrees to comply with
the terms and conditions of the Authority's Minority Business Enterprise ("MBE") and
Women Business Enterprise ("WBE") conditions, provided, however, that the Exscutive
Director may waive the MBE and WBE participation requirements. The MBE and WBE
schedules are attached as Exhibit C.

During the term of this Agreement, Habitat hereby agrees to provide, and to contract with
all contractors and subcontractors performing work/services pursuant to this Agreement
to provide, opportunities to the Authority Residents in accordance with C.F.R. Part 135.
The MBE and WBE schedules and 24 C.F.R. Part 135 Participation plans shall be
attached hereto as Exhibit C and incorporated by references as if fully set forth herein.

9. Audit Requirement. Habitat shall keep books, documents, paper, records and accounts in
connection with the Approved Program accessible and open to audit by the authority,

HUD, the Comptroller General of the United States or their duly authorized
representatives, and allow inspection, copying, abstracting and transcriptions. Habitat
shall make these records available to the Authority at reasonable times during the
performance of this Agreement. In addition, Habitat shall retain all such documents and
records in a safe place and make them available for at leastthree (3) years after the final
payment is made in connection with this Agreement and all other pending matters are
closed.

Payment of any invoice by the Authority does not constitute a waiver of the Authority's
rights to subsequently question, compromise or request repayment or future credit for any
invoice previously paid. Habitat shall maintain records showing actual time devoted and

6
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costs incurred.

10.  Drug-Free Workplace. Habitat should establish procedures and policies to promote a
"Drug-Free Workplace" and should notify all employees of this policy for maintaining a
"Drug-Free Workplace," including the penalties that may be imposed for drug abuse g
violations occurring in the workplace. Habitat agrees to notify the Authority,oin writing,

if any of its employees are convicted of a criminal drug offense in the workplace no later
then ten (10) days after such conviction.

11. nflict of Interest and Anti- bying. No member of the governing body of the
Authority or other units of government and no other officer, employee, or agent of the
Authority or other unit of government who exercises any functions or responsibilities in
connection with the Approved Program to which this Agreement pertains, shall have any
personal interest, direct, or indirect, in this Agreement. No member of or delegate to the
Congress of the United States or the Illinois General Assembly and/or Authority
executive and senior‘staff or employee shall be admitted to share in any part of this
Agreement or any financial benefits arising thereunder.

Pursuant to the conflict of interest requirements in OMB Circular A- 1 02 and 24 CFR
§85.36(b)(3), no person who is an employee, agent, consultant, officer, or appointed
official of the Authority and who exeicises or has exercised any functions or
responsibilities with respect to HUD assisted activities, or who is in a position to
participate in a decision making process or gain inside information with regard to such
HUD activities, may obtain a financial interest or benefit from the activity, or have an
interest in any contract, subcontract, or agreement with respect thereto, or the proceeds
thereunder, either for itself or for those whom it has family or business ties, during his or
her tenure with the Authority or for one year thereafter. Furthermore, the Authority
represents that it is and will remain in compliance with federal restrictions on lobbying
set forth in Section 319 of the Department of the Interior and Related Agencies
Appropriations Act for Fiscal Year 1990, 31 U.S.C. subsection 1352, and related rules
and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended.

12.  Compliance with HUD Regulations. In addition to the obligations stated in Paragraph 1,
Habitat shall comply with the applicable provisions of HUD regulations, and all state and
local laws, ordinances and executive orders including, but not limited to, the Uniform
Administrative Requirements contained in 24 C.F.R. §§ 85.1 et seq., (1993), as amended;
Title VI of the Civil Rights Act of 1967 (42 U.S.C. 2000d et seq.,); Fair Housing Act (42
U.S.C. 3601-20 et seq.,); Executive Order 11063, as amended by Executive Order 12259;
Age Discrimination Act of 1975 (42 U.S.C. 6101 et sea.,); Rehabilitation Act of 1973 (29
U.S.C. 794); Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5); Contract Work
Hours and Safety Standards Act (40 U.S.C. 327 et seq.); National Environmental Policy
Act of 1969 (24 CFR Part 58); Clean Air Act (42 U.S.C. § 7401/et seq.,); Federal Water
Pollution Control Act (33 U.S. C. § 1251 et seq.,), as amended; Flood Disaster Protection
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Actof 1973 (42 U.S.C. 4106); Uniform Relocation Assistance and Real Propert .
Acquisition Policies Act of 1970 (42 U.S.C. 4601); Executive Order 11246. as aymendcd
by Executive Orders 12086 and 11375; Lead-Based Paint Poisoning Preven,tion Act (42
U.S.C. 483 1 (b)); Executive Order 12372; Copeland "Anti-Kickback" Act (18 U.S.C. §
874 and 40 U.S.C. § 276); Byrd "Anti-Lobbying" Amendment (31 U.S.C. § 1352‘)-' .
Debarment and Suspension (Executive Orders 12549 and 12689); and the regulatic;ns
implementing the laws as set forth in 24 C.F.R. Section 85.1 et seq., (1 993),25 amended.

18 Goveming Law : Dispute Resolution. This Agreement will be governed as to
performance and interpretation in accordance with the laws of the State of Illinois.

All claims, disputes and other matters in question arising out of, or relating to, this
Agreement or the performance thereof may, if so elected by a party, be submitted to, and
determined by, arbitration if good faith negotiations among the parties do not resolve
such claim, dispute or other matter within sixty (60) days. Such arbitration shall proceed
in accordance with the Commercial Arbitration rules of the American Arbitration
Association then pertaining (the “Rules™), insofar as such Rules are not inconsistent with
the provisions expressly set forth in this Agreement, unless the parties mutually agree
otherwise, and pursuant to the following procedures:

(@  Notice of the demand for arbitration shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association. Each party shall
appoint an arbitrator, and those party-appointed arbitrators shall appoint a third neutral
arbitrator within ten (10) days. If the party-appointed arbitrators fail to appdint a third
neutral arbitrator within ten (10) days, such third neutral arbitrator shall be appointed by
the American Arbitration Association in accordance with the Rules. A determination by
a majority of the panel shall be binding.

(b)  Reasonable discovery shall be allowed in arbitration.

(¢)  The costs and fees of the arbitration, including attorney’s fees, shall be allocated
by the arbitrators.

(d)  The award rendered by the arbitrators shall be final and judgement may be entered
in accordance with applicable law and in any court having jurisdiction thereof.

14.  Patents and Copyrights. The Authority reserves an exclusive, perpetual and irrevocable.
license to reproduce, publish or otherwise use, and to authorize others to use, for the
Authority’s purposes, including, but not limited to, commercial exploitation: () the
copyright or patent in any work or deliverables developed in connection with the
implementation of the Approved Program under this Agreement; and (b) any rights of
copyright or patent to which Habitat purchases ownership with the funds awarded
pursuant to this Agreement. If HUD determines that the patent or copyright, which is
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either developed or purchased by Habitat serves a federal government purpose, a royalty-
free, non-exclusive and irrevocable license shall vest in HUD.

Any discovery or invention (37 C.F.R. part 40) arising out of, or déveloped in

_conjunction with the work to be performed under this Agreement shall become the

exclusive property of HUD and be promptly and fully reported to HUD for a

determination as to whether patent protection on such invention or discovery should be
sought.

15.  Religious Activities. Habitat agrees that in connection with this Agreement: (a) it shall - -
not discriminate against any person on the basis of religion and shall not limit
employment or give preference in employment to persons on the basis of religion; (b) it
shall not discriminate against any person applying for employment on the basis of
religion and shall not give preference to persons on the basis of religion; and ()it shall
provide no religious instruction or counseling, conduct no religious worship services,
engage in no religious proselytizing, and exert no other religious influence in connection
with its performance hereunder.

16.  Miscellaneous.

A. Further Assurances. Each party shall hereafter execute and deliver such further
instruments and do such further acts and things as may be required or useful to
carry out the intent and purpose of this Agreement as are not inconsistent with the
terms hereof.

B. Reporting. Each quarter, during the term of this Agreement, Habitat shall prepare
a written report to the Authority describing the status of the Approved Program.
Specifically, the report shall include an accounting of all expenditures made or
incurred in connection with the Approved Program, and summaries of actions
taken pursuant to Paragraph 1(b) hereof. Said report shall be delivered to the
Executive Director of the Authority no later than the 20th day following the
beginning of each quarter. In addition, Habitat shall attend regularly scheduled
meetings at such time intervals the Authority deems desirable regarding Habitat’s
progress in implementing the Approved Program. '

C. Authority. Each party warrants and represents to the other that its execution of
this Agreement has been duly authorized and the individuals signing this
Agreement on behalf of each party have the authority to do so.

D. Construction. The paragraph captions used in this Agreement are for the purposes
of convenience only and are not intended to, and shall not, affect the meaning,
interpretation or construction of the text of this Agreement.
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E. Enhm_Agrs_qmgnL_Amgnim This Agreement constitutes the entire agreement
and understanding between the parties with respect to the subject matter hereof. It
may not be modified or amended except with the written consent of both parties

E Confidentiality. Each party, for itself and its agents and employees, agrecs that the
documents and information made available to it (other than documents and
information otherwise available in the public domain) are to be held by each party
in the strictest confidence, that copies shall not be distributed to any parfy other than
such parties whose knowledge of such documents and information is reasonably
necessary to effect the purposes of this Agreement.

G. Enforcement Costs. If either the Authority or Habitat brings an action against the
other party to enforce the terms hereof or to declare rights hereunder, the prevailing
party in any such action shall be entitled to recover from the other party costs,
reasonable attorney's fees and any other expenses incurred in connection therewith.

H. Notices. All notices, waivers demands, requests or other communications required
or permitted hereunder shall, unless otherwise expressly provided, be in writing and
be deemed to have been properly given, served and received (i) if delivered by
messenger, when received; provided that no item shall be deemed received unless

~ such messenger obtains a written receipt therefor, (ii) if mailed, on the third business
day after deposit in the United States mail, certified or registered, postage prepaid,
return receipt requested, (iii) if telexed or telecopied, twenty-four hours after being
dispatched by telex or telecopy with confirmation of valid transmittal with a copy
delivered by mail in the manner set forth in subsection (ii) above, and (iv) if sent by
commercial overnight carrier, prepaid for next day delivery, on the next business day
after delivery to such courier, in each case addressed to the party's address appearing
below:

Authority: Chicago Housing Authority
626 W. Jackson Boulevard
7th Floor
Chicago, Illinois 60661
Attention: Executive Director

Habitat: The Habitat Company
350 West Hubbard Street
Chicago, Illinois 60610
Attention: Chairman
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or to such other address(es) or addressee(s) as any party entitled to receive notices

hereunder shall designate to others in the manner provided herein for the service of
notices.

IN WITNESS WHEREOF, Habitat and the Authority have executed this Agreement as of the day
and year first above written.

THE CHICAGO HOUSING AUTHORITY THE HABITAT COMPAN
By: Q’*A V—/ ' By: . &@U‘/
Executive Director Chairman
11 RA-527
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