Minute Order Form (06/97)

United States District Court, Northern District of Illinois

1

N Marvin Aspen i
CASE NUMBER 66 C 1459 DATE 8/12/1998
CASE Gautreaux vs. CHA
TITLE
[In the following box (a) indicate the party filing the motion, e.g,, plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the nature of
MOTION: the motion being presented.]
DOCKET ENTRY:
1) O Filed motion of [ use listing in “Motion” box above.]
) O Brief in support of motion due
3) O Answer brief to motiondue . Reply to answer brief due
4) O Ruling/Hearing on set for at
5) = Status hearing[held/continued to] [set for/re-set forJon _ set for at
©) O Pretrial conference[held/continued to] [set for/re-set for] on set for at
@) O Trial[set for/re-set for] on at
3) O [Bench/Jury trial] [Hearing] held/continued to at
7(9) O This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]

OFRCP4(m) [ General Rule21 [1FRCP41(a)(1) O FRCP41(a)(2).

1) N [Other docketentry] Receiver’s motion for the entry of an order directing the CHA to comply with
the 1987 receivership order and our 1988 HOPE VI orders is granted.

(11) n [For further detail see order attached to the original minute order.]

No notices required, advised in open court.

No notices required. ]
number of notices

v Notices mailed by judge’s staff.

Notified counsel by telephone. P

Docketing to mail notices.

Mail AO 450 form.

docketing deputy initials
Copy to judge/magistrate judge.
8/12/1998
coliftrosti date mailed notice
GL d i
teputy's aL
initials
Date/time received in
central Clerk’s Office mailing deputy initials




(Reserved for use by the Court)

ORDER

The Receiver has moved for the entry of an order directing the CHA to comply with the 1987
receivership order and our 1998 HOPE VI orders. The plaintiffs and the City of Chicago support this
motion. The CHA contests it.

The receivership order in this case gives the Receiver "all powers of CHA respecting the
scattered site program necessary and incident to the development and administration of such program.”
It specifies that these powers include, inter alia, "negotiating any contracts or other documents
necessary or appropriate to implement the scattered site program." [t also provides that the CHA must
provide the receiver with "full access to all information, records, documents, [and] files relating to the
scattered site program."” As we have instructed the CHA previously, compliance with our orders is not
optional and we will take every necessary step to ensure the compliance of all parties.

The present dispute arose when the local media reported that the CHA had reached an
agreement with representatives of residents of the Cabrini-Green housing development with regard to
future development on the Cabrini-Green site. This agreement, if approved, would settle a case brought
by the residents against the CHA which is now pending before Judge Coar. The Receiver complains
that it was not allowed to participate in the discussions which led to this agreement, and it asks that
we enjoin the CHA from further unilateral non-elderly housing development activities and from
implementing the Cabrini (and any other similar) deal, and that we compel the CHA to turn over control
of such development to the Receiver and to disclose all information about CHA’'s non-elderly
development activities to the Receiver.

The CHA’s only meaningful objection to this request is that it has intended all along to seek a
waiver of the primary injunction in this case, which, if we consented, would mean that the Receiver
would have no role in development at Cabrini-Green. The problem is that no waiver has been sought.
Without a waiver the CHA lacks the authority to unilaterally negotiate any contract or agreement
respecting the construction of housing, for the receivership order provides that the scattered site
program includes a// non-elderly housing.

The CHA is hereby enjoined from developing or negotiating or otherwise pursuing any agreement
with any person or entity regarding the development of dwelling units (a term defined in the original
injunction in this case) without the full participation of the Receiver unless, of course, it has already
secured a waiver for the contemplated development. By full participation we mean that the Receiver
must have timely and unfettered access to "all information, records, documents, [and] files" relating
to the contemplated development and that the Receiver must be given advance notice of all meetings
(whether conducted in person or by any other means of communication) related to such development
and allowed to attend and give his input. The Receiver, of course, possesses a// of the CHA's
development authority, so the CHA may not come to any agreement regarding development without
his written consent.

As for the CHA's agreement with the Cabrini-Green representatives, the parties must now return
to the drawing board and renegotiate their agreement with the full participation of the Receiver since
the CHA has not yet secured a waiver of the injunction. If the CHA chooses instead to seek a waiver,
it should know that we will consult the Receiver on the merits of the proposed waiver (and we will
require the CHA to provide "all information, records, documents, [and] files" concerning the Cabrini-
Green development and proposed waiver to the Receiver so that he may offer us intelligent and
informed comments on the proposed waiver). So, the more prudent, effective, and efficient course will
be to negotiate with the Receiver prior to seeking our involvement.

The Receiver’s motion is granted. It is sq ordered.
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