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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILUNOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. No. 66 C 1459 

CHICAGO HOUSING AUTHORITY, Chief Judge Aspen 

Defendant. 

RECEIVER'S EMERGENCY MOTION FOR ENTRY OF ORDER DIRECTING CHA 
TO COMPLY WITH 1987 RECEIVERSHIP ORDER AND 1998 HOPE VI ORDERS 

DANIEL E. LEVIN and THE HABITAT COMPANY, (collectively "the Receiver") 

move the Court, for the reasons set forth below, for the following relief against the defendant 

., Chicago Housing Authority: 

(1) That CHA cease all further unilateral non-elderly housing development activities 

without prior approval of the Court; 

(2) That CHA tum over control of all HOPE VI non-elderly housing development to 

the Receiver (including but not limited to operating and financial control); 

(3) That CHA disclose to the Receiver all information about its non-elderly housing 

development activities, including but not limited to agreements it has made (or 

has been negotiating) with tenants or others concerning new housing development; 

and 

( 4) That CHA be enjoined from taking any steps to implement any purported 

agreement with tenants concerning the development of non-elderly public housing 
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-

(including the Cabrini-Green agreement described below), without advance 

express written consent of the Receiver or further Order of this Court. 

This motion is submitted on an emergency basis because of the CHA' s unilateral act in 

agreeing to a settlement of a lawsuit involving redevelopment plans for the Cabrini-Green 

housing project in the case of Cabrini-Green Local Advisory Council v. CHA, No. 96 C 6949, 

(N.D. Ill.)("Cabrini-Green LAC"), which is apparently to be presented soon to Judge Coar, in 

a manner that appears to be inconsistent with the Gautreaux Court's Orders. In addition, 

counsel for the Receiver asked counsel for the CHA if it would agree to a standstill agreement 

to permit a regular, expedited briefing schedule on this Motion. Counsel for the CHA refused. 

Because the Receiver has not been given a copy of the document, the Receiver has not 

formed an opinion on the merits of the proposed housing development to be implemented 

pursuant to the settlement. It may view the development as sound (or it may not). Neverthe­

less, the Receiver is concerned that the process followed by the CHA in entering into the 

purported settlement -- a process from which the CHA excluded the Receiver -- appears to 

violate this Court's Orders. 

In support of this Motion, the Receiver states: 

I. BACKGROUND RELATED TO CHA'S DUTY OF COOPERATION. 

A. The Receivership Order. 

1. By order of August 14, 1987 (Exhibit A hereto; "Receivership Order") , the Court 

appointed the Receiver to assume responsibility for the "scattered site program," which the 

Order defmed as including "all CHA non-elderly public housing development programs which 

- 2 -
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may in the future be authorized by HUD during the pendency of Civil Action No . 66 C 1459." 

Receivership Order 1(C). 

2 . The Receivership Order provides, among other things , that the Receiver's 

responsibilities include: 

2. The Receiver shall have and exercise all powers of CHA respecting 
the scattered site program necessary and incident to the development and 
administration of such program, including: 

(a) Making all determinations governing the scattered site program 
in compliance with prior and future orders of this Court, including without 
limitation (i) submission to HUD of applications for funding. development 
programs and other documents, (ii) site selection and acquisition (including 
policies respecting the location of sites and buildings to be acguired), (iii) the 
relocation of occupants, when necessary and (iv) construction and rehabilitation 
of dwelling units and the design and specifications therefore in compliance with 
applicable laws and ordinances; and 

(b) Carrying out the determinations so made, including without limitation 
(i) negotiating and executing any contracts or other documents necessary or 
appropriate to implement the scattered site program ... and ·(v) doing such other 
acts and things, including site selection and acquisition in the name of CHA, 
construction and rehabilitation of dwelling units and retaining the services of such 
personnel . . . as . are determined by the Receiver to be necessary and appropriate 
to implement the scattered site program and to enable the Receiver to discharge 
its duties pursuant to the provisions hereof. [Emphasis added.] 

3. The Receivership Order also directs the CHA to cooperate with the Receiver, and 

restrains the CHA from interfering with the Receiver: 

7 . CHA, its agents, servants and employees shall provide full 
cooperation and assistance to, and shall not interfere with. the Receiver in the 
performance of the Receiver's responsibilities hereunder, including without 
limitation providing full access to all information. records. documents. files 
relating to the scattered site program. [Emphasis added.] 

- 3 -
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B. The February 23 Order. 

4. By Order of February 23, 1998, Exhibit B hereto, the Court confirmed that the 

Judgment Order in this case "governs the CHA's use of HOPE VI funds" and that "any 

construction of public housing in Cook County must conform to the judgment order's locational 

requirements . " Exhibit B at 5. 

C . The CHA's Refusal to Implement the 
February 23 Order and the Motion for Further Relief. 

5. By letter of March 13, 1998, the Receiver informed the Court of its unsuccessful 

efforts to obtain cooperation from the CHA concerning the HOPE VI application process. A 

copy of the March 13 letter is attached as Exhibit C hereto.!' 

6 . As set forth in the March 13 letter, the Receiver met on March 10 with Joseph 

Shuldiner, the Executive Director of the CHA, and a representative of HUD: 

At the meeting, Mr. Shuldiner stated that he did not agree with your 
February 23 Order, that he opposed the Receivership, and that he disagreed with 
the requirements of various Court Orders mandating housing to be located so as 
to further desegregation goals. He also stated that the CHA intended to proceed 
with its own programs for development of new housing without the Receiver, and 
invited us to "try to stop him." He made it clear that no cooperation would be 
forthcoming, and that if the Receiver opposed him, he would join tenants in 
pressing claims against us. [Ex. C at 1.] 

7. Among the other matters discussed on March 10 was the following: 

Mr. Shuldiner said that he reads the February 23 Order as dealing only 
with the location for HOPE VI housing, and not as a statement that HOPE VI­
funded housing is within the Gautreaux judgment for all purposes. He added that 
he does not agree that the Court-ordered Gautreaux locational requirements (such 

1' The March 13 letter was subsequently verified by the March 30 Affidavit of Daniel Levin 
117, and the March 31 Affidavit of Valerie Jarrett at ,9. Those affidavits have never been 
controverted by the CHA. 
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as one-for-one construction of housing in limited and general areas, the 
designation of revitalizing areas, etc.) should limit the CHA's ability to place new 
housing units wherever it chooses. [Ex. Cat 2.] 

8. Following the service of the March 13 letter, the Plaintiffs flied a Motion for 

Further Relief. A copy of the Motion, and the Proposed Order submitted therewith, is attached 

as Exhibit D hereto. In the Motion, the plaintiffs requested an Order: 

( 1) Ordering the CHA to cease all activities incident to the development of non-

elderly public housing, "including without limitation entering into negotiations, 

making commitments to tenants or others, or seeking . . . approvals with respect 

thereto;" 

(2) Providing the Receiver with full information relating to development activities in 

which the CHA had engaged; 

(3) Making CHA employees available to respond to questions of the Receiver; 

( 4) Executing all documents requested by the Receiver or HUD to transfer all 

housing development funds to the Receiver; 

(5) Making no application for funding for development without the written 

consent of the Receiver; and 

(6) Providing a statement of the CHA's plans for desegregation. 

9. The Receiver supported the Motion for Further Relief, and submitted extensive 

affidavits and documentary evidence in support. The Court is respectfully referred to Affidavits 

of Daniel Levin, Valerie Jarrett, Philip Hickman, and Barry Miller, and accompanying 

documents. 

- 5 -
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D. The Emergency Motion Concerning the CHA's HOPE VI Duty of Cooperation. 

10. While the Motion for Further Relief was pending, on March 31, 1998 HUD 

published a Notice of Funding Availability ("SuperNOFA ")under the HOPE VI program. After 

reviewing the SuperNOF A, the Receiver wrote the CHA to ask to meet to discuss a joint 

application. After the CHA failed to respond to two letters, the Receiver filed on May 18, 1998 

the Receiver's Emergency Motion for Entry of Order Implementing CHA 's Duty of Cooperation. 

11. At a hearing on May 19, the CHA opposed the motion on the ground that the 

Receiver had no authority over HOPE VI. A copy of the transcript of that hearing is attached 

as Exhibit E hereto. 

E. The Court's Comments and Order on May 19. 

12. At the May 19 hearing, the Court stated, inter alia: 

[M]y focus is not on whether he can get along with the Receiver or not. My 
focus is whether or not everyone, including the CHA, complies with the orders 
of this Court, the orders that I have issued thus far and the orders that I will issue 
in the future. I expect Mr. Shuldiner to comply with those orders, whether or not 
he feels that it's an impediment to follow my orders because he can't get along 
-- or feels he can't get along with the Receiver. 

I will issue an order, and as long as the Seventh Circuit has not changed 
my order it's a viable order and I expect Mr. Shuldiner to comply with it. If he 
does not comply with it, I will do what I have to do to make him comply with it. 
I hope you will give him that message. 

* * * * * 

... [If Mr. Shuldiner's] belief conflicts with the orders of this Court, then Mr. 
Shuldiner will have to opt to follow the orders of this Court. You know, we're 
not in a lawless society where somebody has their own views as to the law or the 
construction of an agreement and can follow those if there is a Court order to the 
contrary. 

- 6 -
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* * * * * 

[U]ntil and unless an order of the Court has been overturned by a reviewing 
court, I expect that order to be followed, regardless of Mr. Shuldiner' s personal 
views as to how he thinks the law ought to operate. And please convey that to 
him. 

* * * * * 

I fmd that Mr. Shuldiner has thus far indicated that he would rather contest every 
aspect of the relationship between the Receiver rather than attempt to cooperate. 
And to the extent I can, I will straighten it out when I rule on the motions. 

13. Later on May 19, the Court entered an Order granting the Emergency Motion. 

A copy of the Court's Order is attached as Exhibit F hereto. After discussing the prior Orders, 

including the Receivership Order's grant of 11 all powers of CHA II with regard to the development 

and administration of non-elderly housing development, the Court ruled: 

On February 23 we held that there was no reason to treat HOPE VI funds 
differently than any other funds for purposes of the Gautreaux judgment order, 
and we similarly see no reason to treat those funds differently for purposes of the 
order appointing the Receiver. 

* * * * * 

Our order of August 14, 1987, appointing the Receiver, obligates the CHA to 
cooperate with the Receiver and to provide the Receiver with the information it 
needs. It is now clear, if it was not before, that this means that the CHA is to 
coordinate its 19989 HOPE VI application with the Receiver and to provide the 
Receiver with the information it has requested. 

- 7 -
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F. Before the CHA Would Produce Prior HOPE VI Applications to the 
Plaintiffs and the Receiver. the May 20 Order of this Court Was Required. 

14. On May 20, the CHA presented a motion for a stay of the Court's May 19 Order 

pending appeaP' While in the courthouse on May 20, the CHA's counsel refused to produce 

HOPE VI applications that had been requested by counsel for the plaintiffs (and had long been 

requested by the Receiver). The Court granted the plaintiffs' oral motion to compel immediate 

production of the documents. A copy of the Court's Order is attached as Exhibit G hereto. 

G. The Denial of the Motion for Further Relief. 

15. On May 21, 1998, this Court denied the plaintiffs' Motion for Further Relief as 

moot. In its ruling, the Court expressed the view that most of the matters contained in the 

Motion for Further Relief had been disposed of by its May 19 Order concerning HOPE VI: 

We do not believe such an order will be necessary. In an order issued on 
May 19, in response to an emergency motion from the Receiver, we wrote that 
"we [have previously[ held that there was no reason to treat HOPE VI funds 
differently than any other funds for purposes of the Gautreaux judgment order, 
and we similarly see no reason to treat those funds differently for purposes of the 
order appointing the Receiver." Accordingly we held that the parts of the HOPE 
VI program discussed in our opinion of February 23 "fitO entirely within the 
Receiver's jurisdiction. . .. Many of the problems detailed in the plaintiff's 
motion concern the CHA's HOPE VI-related activity, and those problems were 
addressed by our prior order. 

To the extent that the plaintiffs' motion raises issues unrelated to the 
Receiver's role in the HOPE VI program, we think it best that the Receiver bring 
those issues to this Court's attention if it so chooses. 

Y For the Court's information, on May 29, 1998, the Seventh Circuit denied the CHA's 
motion to stay this Court's February 23 and May 19 Orders. The initial briefs of the CHA, the 
Receiver, and the plaintiffs have been flled in the Seventh Circuit. The CHA's Reply is due on 
August 12, 1998. No date has yet been set for oral argument. 
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H. Other Problems with the CHA Following the February 23 and May 19 Orders. 

16. Since the May 19 Order, the Receiver has attempted to focus on resolving matters 

of immediate concern in a cooperative manner with the CHA. 

17. A HOPE VI application was flled by the CHA with respect to ABLA on June 29, 

1998, and all parties agreed to the entry of a revitalizing order by this Court on June 19, 1998. 

18. Nevertheless, in the preparation of the ABLA HOPE VI application, the CHA re-

fused to allow the Receiver to sign the application and apply for the housing development as 

Receiver -- as required by the Receivership Order ,2. In addition, the CHA did not fully 

cooperate in other respects in the HOPE VI application. See July 10, 1998 letter from Daniel 

E. Levin to the Court, a copy of which is attached as Exhibit H hereto. 

19. The CHA also failed to comply with the Court's Orders and cooperate in per-

forming the ministerial acts required to transfer $7 million of funds, much of it to the Receiver. 

See 3/31198 Jarrett Afft ,9-13 & Ex. 4 thereto. After the Court's May 19 Order, the transfer 

was obtained by the Receiver in early June through direct negotiations with HUD. 

II. BACKGROUND CONCERNING CHA'S ACTIONS AT CABRINI-GREEN. 

20. The following additional background is relevant to the CHA' s recent disregard 

of this Court's orders as they relate to the Cabrini Development. 

A. Originally the CHA Recognized the Receiver's Role in 
the Cabrini Redevelopment. then it Excluded the Receiver. 

21. In 1993 the CHA unilaterally applied to HUD for HOPE VI funds for the Cabrini 

redevelopment. After the Receiver learned of the application and objected, the CHA agreed that 

Habitat would function as "development manager" for the construction of replacement units. 

- 9 -
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Afft of Daniel E. Levin of 3/31198 ,,18-19. This agreement was confirmed by letter of 

November 14, 1995 from the CHA's board chairman, Exhibit I hereto. 

22. The Receiver functioned as development manager for Cabrini for over a year, 

after which the CHA instructed the Receiver (in September 1996) to stop work, and the CHA 

thereafter began performing some development tasks that are the Receiver's responsibility under 

the Receivership Order. 3/30/98 Afft of Philip A. Hickman ,,28-39, 44-46. 

B. After the Court Denied CHA's HOPE VI Motion, the CHA 
Announced its Intention to Proceed as it Saw Fit with 
Respect to Cabrini and other HOPE VI Development Activities. 

23. As is related above, after the CHA excluded the Receiver from participation in 

Cabrini. Throughout the summer of 1997, the Receiver raised with the CHA the issue of the 

fact that HOPE VI authority was vested in the Receiver, and the CHA should not be acting in 

any development role at Cabrini-Green. 

24. In July 1997, the Receiver advised the Court of the CHA's position that the 

Receiver had no role in HOPE VI funded development activities, and requested the Court's 

assistance. The Court urged the parties to meet to attempt to work out their differences. At 

first, the CHA refused to discuss the HOPE VI questions; it later agreed to negotiate. 3/31198 

Miller Afft ,,7-8; Levin Afft ,,25-38. 

25. In September 1997, the CHA flled the HOPE VI motion that the Court denied in 

an Order of February 23, 1998. Following that Order the Receiver invited the CHA and HUD 

to a meeting to discuss how to implement the Order, which recognized that HOPE VI-funded 

housing was subject to the remedial orders in this case. Levin Afft of 3/17/98 ,, 3-5 and Ex. 

A thereto at 1. 

- 10-
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26. In the March 10 meeting, Mr. Shuldiner stated as follows with respect to the 

Cabrini redevelopment, as Mr. Levin reported to the Court in his letter of March 13 , 1998, p. 

5: 

Near the end of the meeting, Mr. Shuldiner told me that he had offered 
to residents at Cabrini-Green a development partnership interest. He will build 
replacement housing with them, and without the Receiver. He made it clear that 
he is going to continue to make plans with the residents at Cabrini-Green, and 
that we could only "try to stop him." 

27. The circumstances described in Mr. Levin's March 13, 1998 letter led the 

plaintiffs to file a motion for further relief on March 18, 1998, which the Court subsequently 

dismissed as moot in view of its ruling on the Receiver's Emergency Motion of May 18, 1998. 

28. After the Court granted the May 18 motion by its May 19, 1998 Order, the 

Receiver continued to request cooperation from the CHA and compliance with the Receivership 

Order. In view of the Court's clear statement to the CHA in the May 19 Order that it was 

obligated to cooperate with the Receiver (as well as statements in open Court), the Receiver 

hoped that the CHA would in fact provide such cooperation. 

C . When the Receiver Objected to CHA's Unilateral Negotiation of Redevelopment 
Agreements with Tenants. the CHA Refused to Alter its Practice. 

29. Thereafter, the Receiver, the CHA, and the City of Chicago entered into dis-

cussions in accordance with the May 19 Order jointly to prepare an application for additional 

HOPE VI funds to be submitted to HUD on June 29, 1998. In those discussions, the CHA 

referred to agreements it claimed to have made with tenants that limited the options available 

for development planning at the ABLA development. 

- 11 -
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30. On June 12, 1998 one of the Receiver's attorneys wrote one of the CHA's 

attorneys seeking information, and specifically focused on the CHA's negotiation of separate 

development arrangements with tenants. The June 12 letter (Exhibit J hereto) stated: 

The CHA has repeatedly stated that it has entered into agreements with 
ABLA tenants, and that those agreements limit the redevelopment planning 
potential. ... [W]e have not yet seen any executed agreements. The Receiver 
is sensitive to the importance of communication with tenants as part of the 
planning process. But we have not been afforded the opportunity to participate. 
Instead, we have been presented with an agreement we have not seen as a fait 
accompli. 

While the agreement with ABLA tenants apparently predates the 5/19 
Order, when the CHA follows the practice of negotiating agreements with tenants 
(to which the Receiver is not a party), that limit development options that may 
later be available, the CHA impermissibly occupies a portion of the Receiver's 
responsibility. We trust this won't happen again in the future. 

In keeping with the above, with respect to ABLA and elsewhere, the 
Receiver reguests that (1) the CHA provide it with information about all 
agreements it has made with tenants concerning rehabilitation or redevelopment, 
anywhere in the City, and (2) the CHA not enter into any such agreements 
hereafter without the participation and written concurrence of the Receiver. 
[Emphasis added] 

31. By letter of June 16, 1998, Exhibit K hereto, counsel for the CHA responded: 

The CHA does not intend to provide the receiver with "information about 
all agreements it has made with tenants concerning rehabilitation or redevelop­
ment, anywhere in the City," nor does the CHA intend to refrain from entering 
into any such agreements "hereafter without the participation and written 
concurrence of the Receiver. " . . . The CHA will provide information to the 
receiver regarding agreements made and proposed with regard to HOPE VI 
projects and any other projects that involve the construction of new housing." 
[Emphasis added.] 

32. Despite the CHA's agreement to "provide information to the receiver regarding 

agreements made and proposed with regard to HOPE VI projects and any other projects that 
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involve the construction of new housing," the CHA did not provide any such information with 

respect to the Cabrini agreement. 

D. The Cabrini-Green LAC Lawsuit. 

33. In 1996, the Cabrini-Green Local Advisory Council, a tenant ' s organization, sued 

the CHA to enjoin the CHA's plan for redevelopment at Cabrini-Green under the HOPE VI pro-

gram. This lawsuit essentially brought development activities at Cabrini-Green to a stop. 

34. On January 22, 1997, Judge Coar issued an opinion denying the defendants ' 

motion to dismiss, 1997 U.S . Dist. LEXIS 625 (copy attached as Exhibit L). In that opinion, 

Judge Coar addressed the relationship between the Cabrini-Green LAC case and Gautreaux. 

35. In the motion to dismiss, the CHA argued that the Cabrini-Green LAC case was 

an impermissible collateral attack on Gautreaux's prohibition of building housing in racially 

segregated communities without court approval. 1997 U.S. Dist. LEXIS at *44. Indeed, the 

CHA's Memorandum in Support of the Motion to Dismiss, filed December 6, 1996, labeled the 

Cabrini-Green LAC case as "directly contrary to the court order that binds CHA in Gautreaux 

v. CHA .. " 

36. On November 18, 1996, counsel for the CHA argued at a preliminary injunction 

hearing before Judge Coar that any redevelopment plan at Cabrini-Green was subject to the 

orders of the Gautreaux court:i' 

MR. JOHNSON: . . . . One of the difficulties . . . is that the LAC is very 
much, as is their right, very much wedded to the earliest plans on Cabrini. And 
when Mr. Shuldiner meets with them, he receives from them the statement that 
they must go back to the original plan, and that's it. There is a bit of an 

'J! A copy of the transcript is attached as Exhibit M hereto. 
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impasse. That plan was submitted to HUD and was not acceptable to HUD, not 
acceptable to the city. We believe it is also not acceptable to the Gertreaux [sic] 
plaintiffs. 

* * * * * 

Judge Aspen has Gertreaux [sic]. And, of course, Your Honor knows that 
in Gertreaux we have a race discrimination judgment against us that amongst 
many other things would preclude building in the Cabrini area, just as it has 
precluded building over at Homer. But we then have gone in Gertreaux [sic] and 
sought waivers fee that injunction based on specific showings to Judge Aspen that 
the building will be taking place in a revitalizing community. Otherwise the 
Gertreaux injunction would prohibit all redevelopment at Cabrini. 

We then have to work with counsel for the residents, the class in 
Gertreuax [sic], Mr. Polikoff. And so in our mind there is a tremendous 
intersection between this case and Gertreaux [sic] in the sense that here we have 
race claims being made against us for, you know, redevelopment plans, which 
before they can take place must be reviewed by a different judge of this district 
in the context of a race discrimination judgment against CHA. [Ex. Mat 20-21 
(emphasis added).] 

* * * * * 

[N]o redevelopment at Cabrini can take place without a waiver, which is a 
contested proceeding in the Gertreaux court . . . . [ld. at 22] 

37. Judge Coar disagreed, because the requested relief might not be within the scope 

of Gautreaux. In addition, Judge Coar expressly noted that the agreement the Cabrini-Green 

LAC was seeking to enforce was subject to Gautreaux. and that any relief ordered by the Court 

would take Gautreaux into account: 

It is not clear that granting plaintiff's requested relief-- i.e., ordering CHA to 
specifically perform on its contractual agreements with LAC and its members -­
will necessarily bring this case within the scope of Gautreaux. This conclusion 
is based on the fact that the agreement that plaintiff seeks to have enforced 
specifically states that the agreement is II subject to . . . Federal Court guidelines 
under Gautreaux. 11 (Compl., P. 38). Any relief that this Court directs must 
necessarily take this provision into account. 

1997 U.S. Dist. LEXIS at *44-45. 
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E. The Cabrini-Green Settlement. 

38. The Receiver first learned details of the Cabrini agreement from an article 

appearing in the Chicago Tribune on July 29, 1998. 

39. Following publication of the article, the CHA' s General Counsel was not prepared 

to tum over to the Receiver the written settlement agreement without attempting to extract an 

advance agreement from the Receiver not to contest the as-yet unseen agreement before the CHA 

sought court approval from Judge Coar. See Letter of July 29, 1998, Exhibit N hereto. 

Ill. THE NEED FOR ACTION BY THIS COURT. 

A. The Facts Warrant Further Action by this Court. 

40. It is clear from the foregoing that the CHA has intentionally chosen to disregard 

the requirements of the Receivership Order by entering into unilateral redevelopment agreements 

with tenants that are clearly part of the Receiver's responsibility. 

41. Despite this Court's Orders of February 23 and May 18, 1998, the CHA has 

determined that it will proceed with taking unilateral actions with respect to housing development 

at Cabrini, with the Receiver left, in the words of Joe Shuldiner, to go to Court to "try to stop 

him." Ex. C at 1. 

42. It is also clear that the CHA has failed to comply with the cooperation provision 

of the Receivership Order, and its own attorney's undertaking in the letter of June 16, 1998, to 

inform the Receiver regarding agreements made and proposed with regard to HOPE VI projects. 

43. Because of the CHA's violation of the Receivership Order and the 1998 Orders 

regarding HOPE VI, the Receiver has been totally excluded from virtually all aspects of Cabrini 
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SSA I 5 



redevelopment planning, and specifically excluded from what has been reported in the press as 

a wide-ranging and far-reaching agreement with tenants, which includes the following 

components (according to press reports): 

• The CHA agreed to build 895 apartments for people who qualify for public housing . Of 

those units, 700 would have rents set at 30 percent of a family's income; 195 units would 

be for families with incomes 40 percent of median income or below. 

• Cabrini' s tenant council would be the "co-general partner for the development of all 

units" on the site of demolished buildings "with a 51 percent interest in the ownership 

of the general partnership. "1' 

• The tenant council would get a portion of developers' fees and profits--"provided it uses 

such fees and profits for not-for-profit purposes"--and a role in the selection of property 

managers and construction contractors. 

• The agreement restricts redevelopment of other parcels of land in the area. 

• The CHA has promised $59 million over the next few years, apparently including the 

$40 million in HOPE VI housing development money that has previously been authorized 

by HUD. 

• In addition, on information and belief, the CHA names a separate company as its 

development consultant for the property in the settlement agreement. 

All of these terms, if accurately reported by the press, pre-empt areas of responsibility entrusted 

to the Receiver by Receivership Order and reconfirmed by the February 23 and May 19 Orders. 

~ The 51 % set aside for the tenants' partnership interest might otherwise be available for 
building additional housing. 
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44. The Receiver is concerned that the CHA may be following the course discussed 

by Mr. Shuldiner in the March 10 meeting when he threatened to fight and otherwise retaliate 

against the Receiver if the Receiver sought control of HOPE VI housing development. 

45. Given the CHA's recent statements of opposition to the Judgment Order and the 

subsequent Orders of this Court, the Receiver is concerned that any agreement negotiated by the 

CHA may not give adequate weight to the CHA's desegregation obligations under this Court's 

Orders, or may represent compromises that limit desegregation opportunities that would 

otherwise be available. 

46. The Receiver may support the entire Cabrini-Green agreement, or substantial 

aspects of it, after it has had an opportunity to study it. Nothing in this motion is intended to 

express a pre-judgment of the merits of that agreement. However, for the reasons stated, the 

Receiver strongly objects to the process that has generated the agreement, and the CHA' s 

violations of this Court's Orders. At a minimum, the Receiver should have been fully informed 

of and involved in the negotiations leading to the formation of the proposed agreement. This 

Court's officer, appointed to implement the Court's important desegregation remedies, should 

not have been kept in the dark about negotiations concerning redevelopment of almost a thousand 

units of public housing. 

47. Instead of unilaterally settling the lawsuit, the CHA should have consulted with 

the Receiver and sought its approval of the terms of any settlement agreement. This should have 

occurred before the CHA made any commitments to tenants -- let alone signing an agreement 

that the CHA has no authority to sign or enforce. 
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B. CHA Had No Actual Authority to Enter into this Settlement, 
and All Parties Dealing with it Had Notice of that Fact. 

48. The CHA had no actual authority to enter into this Settlement Agreement. The 

Receivership Order, as reaffirmed by the February 23 and May 19 Orders, transferred "all 

powers of the CHA" concerning the development of non-elderly housing to the Receiver. 

49. The CHA and the plaintiff class in the Cabrini case had actual knowledge of the 

Gautreaux case-- it's applicability was briefed in the Cabrini case and Judge Coar's January 22, 

1997 Order noted that any relief would be subject to Gautreaux. Both have actual knowledge 

of the Receivership Order. 

50. It is hornbook law that parties negotiating agreements with government agencies 

are charged with knowledge of all limitations of those agencies' contracting authority, and that 

any contract that is ultra vires or otherwise entered into without authority is void. See. e.g .. 

Lindahl v. City of Des Plaines, 210 Ill. App. 3d 281, 568 N.E.2d 1306, 154 Ill. Dec. 857 (1st 

Dist. 1991); Bank of Pawnee v. Joslin, 166 Ill. App. 3d 927, 521 N.E.2d 1177, 118 Ill. Dec. 

484 (4th Dist. 1988). 

51. Accordingly, neither the plaintiff class in Cabrini-Green LAC nor the CHA can 

claim any right in the settlement agreement -- as presently "approved" by the CHA -- since the 

CHA had no authority to enter into any portion of that agreement respecting housing develop-

ment. 

- 18 -

SSA 18 



C. The Court Has Broad Authority to Issue 
Supplemental Orders to Effectuate the Receivership. 

52. The Court has broad authority to issue supplemental orders to effectuate the 

Receivership it created. Rhode Island Hosp. Trust Nat'l Bank v. Howard Commun. Corp., 980 

F.2d 823, 829 (1st Cir. 1992)(affrrming fmding of civil contempt against defendants for 

impeding work of court-appointed receiver); SEC v. Hardy, 803 F.2d 1034, 1037-38 (9th Cir. 

1986). Accord 13 Moore's Federal Practice §§66.06[4][a], 67.07[3] (3d ed. 1998). This is 

especially true in a racial discrimination case, where the defendant has resisted implementation 

of the Court's desegregation orders. 

CONCLUSION 

53. As the Court is aware, the Receiver has attempted for the past several years to 

work with the current CHA administration, and has worked since 1996 to attempt to voluntarily 

resolve disputes about"HOPE VI. 

54. The Receiver continues to be interested in working cooperatively with the CHA, 

and remains willing to seek the CHA's input in decisions as to which the Court has assigned 

responsibility to the Receiver. 

55. After the parties presented the HOPE VI issue to the Court, the Court reaffmned 

on May 19, 1998 that the Receiver had authority over non-elderly housing development under 

the Receivership Order, including HOPE VI. 

56. The CHA has disobeyed the Receivership Order and has not accepted the Court's 

February 23 and May 19 Orders, and continues to act unilaterally with respect to HOPE VI 

housing development. 

- 19 -

SSA 19 



57. The Receiver continues to view its role as implementing the Court's wishes, as 

expressed in its Orders. 

58. The Receiver shares the desire to redevelop Cabrini-Green as quickly as possible, 

in a manner that effectuates the desegregation remedy in this case. 

WHEREFORE, for the foregoing reasons, the Court is respectfully requested to enter the 

following relief against the defendant Chicago Housing Authority: 

(1) That CHA cease all further unilateral non-elderly housing development activities 

without prior approval of the Court; 

(2) That CHA tum over control of all HOPE VI non-elderly housing development to 

the Receiver (including but not limited to operating and financial control); 

(3) That CHA disclose to the Receiver all information about its non-elderly housing 

development activities, including but not limited to agreements it has made (or 

has been negotiating) with tenants or others concerning new housing development; 

and 

(4) That CHA be enjoined from taking any steps to implement any purported 

agreement with tenants concerning the development of non-elderly public housing 

(including the Cabrini-Green agreement), without express written consent of the 

Receiver or further Order of this Court. 
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DATE: July 30, 1998 

Michael L. Shakman 
Barry A. Miller 
Miller, Shakman, Hamilton Kurtzon & Schlifke 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 
(312) 263-3700 

Respectfully submitted, 
Daniel E. Levin and 
The Habitat Company 

By: 
One of their attorneys 
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.I.. 

I~ !HE US!7!0 STA7!S D!ST:\!C7 c~~~~ 
FOi\ !HE NCi\-u-~,., 0 ·- ...J\,.;:'\ • ' _•n_:._;~-, ~~1':\!CT C~ r:.:.:so:s 

:.A~ .. :.~s orv:sros 

DORO!~f CA~~i\!AUX, et al., 

Plaineif!s, 

... s. 

S~L R. PIERCE, JR., Secretary 
of the Ce~ar:ment of Housing an~ 
Ur~an Cevelo~ment, an~ CHICACO 
HOUSISC AU'"t'MOR!!'Y, et al .. , 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. SSC:4s; 
6SC~45 ·~ 

(Consoli.:ao:,e: ) 

Cefen~ants. 

0 R 0 ! R 

This matter coming on to ~• hear~ pursuant to plaintiffs' 

motion ~ate~ May 8, 1987 for the appointment of a receiver for 

the scattete~ site pro9r1M (~efined oelow), ~ue notice havi~; 

~een given an~ the Court havin9 hear~ the presentations of the 

parties, the Co~rt makes the followin9 fin~in;s of fact an~ 

conclusions of law: 

(A) The Chie190 Housing Authority (the •cMA•) . has joined 
. 

in plaintiffs• ~otion for the appointment of 1 receiver for the 

reasons which CKA has heretofore state~ in this cause. 

(B) This Court bas conclu~e4 that it has no reasona~l• 

altern&ti•• but to e%ercise its inherent power to effectuate its 

own orc!ers ar:c! to so appoint sai~ recei·ver for the scattered 

site program in aeeor~anee with the provisions of this or~er. , 

It is the ezpectation of this Court that the appointment of a· 

receiver will facilitate cooperation ~etween the Unitt4 States 
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receiver res~ectin; t~e scat:e:!d site ~-o~· r• .,.a:':l. 
(c) 

•sca::e~.ed s.; ~e ~ - ,::;:3 .;,• 
shall· ~ean (i) the buil~inqs and · 

vacan~ Sltes listed in ~x~i: i: 

A a~tac~ed hereto (collectively, t~e •uncom~leted ~ni:s·) ar.d 

(ii) CHA Development P:oq:ams numoered Il 2-095, Il 2-o;a, 

Il 2-lOJ throu~h Il 2-109, and Il 2-lll (ezeludinq any co~i'le:ed 

buildin;s in such pro;:ams) and all CHA non-elderly public 

housin; development pro;rams which may in the future be 

authorized by KUD durin; t~e pendency of Civil Action No. 

6S C 1459. 

WMZR!FORE, IT IS HIR!B~ ORD£A!O: 

l. The Court hereby appoints Daniel !. teviQ and The 

Habitat Company jointly as receiver (•Receiver•) to develop and 

a~inister the scattered site pro;ram as ef!ectiv.ely and 

expeditiously as possible in compliance with the orders of this 

Court, such appointment to be effective as of the Effective 

Cate (defined below). Until the Effective Cate, CKA shall 

continue to .. be_..responsible for implementin9 the scattered site 

program ia co=pliance vith the prior orders of this Court. on 

the Effective Cate CKA shall turn over to the Receiver 

possessioa and control of the Uncompleted Units, it bein9 

understood, hovever, that title to the Uncompleted Units shall ,. 
remain in the name of CHA. 

2. The Receiver shall have and ezercise all powers of CKA 
' 

respectin9 the scattered site pro;ram necessary and incident to 

the development and administration of such pro9ram, includin;: , 

-2-
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( 1) 

f~nding, deve~opmene ~~o~:a~s d 
~ ~ an o:..-.et' 

doc ·..::ne!'l:s, (ii) si:e selection and aCI'!iJl.· s 1· •
1
·

0
n 

~ ~ (ir.cl~.:di~g 

poll.cies :es?ecting tnt locaeion of s 1 •es anA 
~ l,j Oul.l.~i.ngs eo ::le 

acqiJi.rea), (iii) tnt relocation of occiJpants, -when necessa~:t 

and (lY) constriJction and rehaoi.litation of d~elling ~.:ni:s and 

the design and specifications therefor in compliance ~i.:n 

applicable la~s and ordinances; and 

(c) Carrying OIJt the deter~inations so :ade, including 

witnout li~itation (i) negotiating and executing any con::acts 

or other documents necessary or appropriate to implement the 

scattered site program, (ii) employing, transferring and 
.. 

discharging staff fQr tnt scattered site program, (iiil piJrcnas-

ing insurance insuring the Receiver, ana the interest of CHA if 

feasible and available at no additional cost, against liaoility 

for such risKs and in such amounts as the Receiver and KUO s~all 

fro~ time to time agree upon, (iv) managing and administering 

ouildings included vithin the scattered site program prior to 

tne turnover thereof to tne CHA in accoraance witn Paragraph 5 

oelov, and (v) doing sucb otner acts and things, including site 

selection And acquisition in the name o! CHA, construction and .. ... 
renaoilitation o~ dvelltng units and retain1ng the services of 

such personnel, consultants, attorneys, accountants and otner 

professionals, as art determined oy the Receiver to oe 

necessary and appropriate to implement the scatte:ed site 
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~~~suan: to the provisio~s he:eo~. 

3 . -... !! • .. .. e 1'\eCel.VIr Shall nave ~."'.e ~ ;,._ ;..., • - ··~·~'" a .. ar.y . ; -e " -- .. .. . ... , ... ~....., ~ · 

~~• r.o:i:e ::~ the parties here•o, !"" ~ • 1 · • --- ... aKe l;li' :.cat::i:l:o. :o t!".e 
Court req~es:in; that the Rece 1've~ "' ~ .. ~e ezcuse~ !~o~ c:~~lyi~; 

with so~e or all o! the provisions set forth in the Annual 

Contrioutions Contracts heretofore en~ered into between HUO 

CHA (collectively, the ·Ace•), the KUO Procurement Handboo~ 

Public Housinq Aqencies No. 7460.8, the KUO Public Housinq 

Cevelo~ment Handbook No. 7417.1, or other applicaole rules and 

requlations, or applicable laws or ordinances, or that as to 

the Receiver, the requirements o! such a9reements, provisions. 

laws, ordinances, rules and re9ulations be modified, if the 

Receiver determines that compliance therewith would be costly, 

inefficient or otherwise impede or restrict its ability to carry 

out this Court's orders. Nothinq contained herein shall :e 

~eemed to constitute 1 determination by the Court, or the 

consent or an acknowled9ement by KUO or CKA, that the Cour~ has 

the jurisdicti~ or authority to 9rant any of the fort9oinq 

relief. 

4. The leceiver shall have no obli91tion to ma~t any 

expenditure ezcept !rom funds provided by KUO in accordance with 

procedures te be aqreed upon between KUD and the Receiver. The 
- , 

Receiver shall keep separate accounts for costs incurr!d in 

connection ~ith the scattered site pro9ram from and after the 

Effective Cate. The Receiver shall not be responsible for (i) 

t Or ~er•ormanct of any obli9ations incurred ~·ymen~ of any cos s r ~ 
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by C:~ ~~io~ to the !!!ec~ive Oa~e, e·~-~~ -1· •""'"'r'" 0..; ~.,4a~,.· .. .... . 
_ .. d .... ~: ·~::e.: 

~u=s~a~t to the ACC unless the Re:eive~ is 

a::ove. 

o: (U.) pap.ene of any costs oc- pe:!ol:'~anee o! a:"!.y coti;a-:i::-.$ 

i~eutl:'ed cy CHA thereafter, ezce~t as may ce specificllly 

autho~i:ed by the Receiver in writinq. Notwithstandir.; t~e 

!ore~oinq, the Receiver shall ~ot be res~onsible fot (iii) 

com~liance witn the provisions of any ACC with respec: to 

buildi~~s and sites ~reviously ac~uired or completed by c~~ 

ezeept those described in Ezhibit A, or (iv) any act or 

omission of CMA either before or after the Effective ca~e. 

5. Tn• Receiver shall promptly turn over ta CHA, and CHA 

shall acee~t, any buildinq within the scattered site pro~ram 

upon completion of construction or rehabilitatioa of each such 

ouildinq. For purposes hereof, subject to the reasonable 

approval of KUC, constructioa or rehabilitation of a buildin~ 

shall be deemed to be completed when the Receiver's project 

architect determines that such building is ready !or occupancy, 

and, if required by applicable law or ordinance, a cartilicate .. . .. 
of occupancy has been issued for such buildinq. 

6. The Receiver shall prepare reports respecting the 

status aacS iJDJlementation of the scattered site program as of 

the end of •ach month ia the year 1987, comm.ncing with the 

month of September, 1987, and thereafter quarter.y as of 

March 31, June 30, September 30 and Oece~er 31 of each year. 

Copies of the same shall be filed with the Court and serve~ on 

-5-

SSA 26 



t~e ?ar:ies ~i:~in 20 days f~Llo~1~g the end o! =~e ~er~=~ 

co~ered oy each sucn re~or~. 

7. CHA, ltS a~en~s, se:~an:s and em~loyees sna~~ ?:o~~:~ 

:~ll ~oo?e:a~ion and assistance ~o and snall · · .. ' not 1.n:e:~ece 

~i:h, =~e ~ece1vec in t~e pecfoc~ance of tne Receivec's 

cesponsioilities hereunder, including without limi~ation 

p:o~id~ng f~ll access to all infoc~ation, records, d oc ·..;men:s, 

files relating to tne scattered site program. 

8. !here shall be paid to tne Receiver from funds pro~ided 

:y ~uc pursuant .to the ACC or Annual Contrlbutions cont:acts 

entered i~to O.tween the Receiver and HOC, or by CHA if 

appropriate, (i) all direct costs and ex~enses reasonacly 

incurred cy the Receiver in connection with the perfoc~ance oy 

the Receiver of its duties pursuant hereto, (ii) to the extent 

not included in clause (i), a pro-rata snare of all salary, 

co=pensation and other direct costs of those employees of !he 

Habitat Company · (otner than Oaniel E. Levin, James P. ~cKugn 

and Couglas R. Woodworth), James McHugh Construction co. (other 

than J~es P. McHugh) or otner entities which are afliliates oe 
-· 

or controlled either directly or indirectly oy the Receiver, who 

at tnt direction of the Receiver perform services on behalf oe 

the scattered aite program, for the actual time devoted oy said 

employ••• to the performance of services for the scattered site 
· :r 

program, and (i~t) a fee in the amount oe three percent (3\) of 

the aggregate development . costs (excluding tae costs descriced 

in clause (ii) acove and any costs previously incurred oy CHA) 
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!~~ e!ch euil~ir.; in the sca~:e:e~ 5 ; ~e ..._ ;lt':Jqc-a~ ( ex:ei': 

~uildin;s developed pu:suan~ ::J a :u:~~ey de~el=?men:) as 

re!lec:ed on the ori~inal dev•l---· ~ ~ d ., ... ~r ... ... n ...... u ;et(s) :!'\e:e!=: 

su~m{::ed by the Receiver and ~~proved cy HUO, t!'\e !ee !oc 

buildinq eeinq p1yable upon the completion thereof IS 

de:er~ined in accordance with rara;ra~h 5 hereof. 

will set a reasonable fee with respect to turnkey 

developments. The Court hereby determines that included in :~e 

cateqory of expenditures for which the ~eceiver shall :e 

•~titled to rei~ursement are all costs, e~enses and 

liabilities (iccludinq reasonable attorneys• fees and court 

costs) reasonably · incurred or sustained by the Receiver by 

reason of the performance by the Receiver of its duties 

pursuant to the provisions hereof to the eztent said costs, 

expenses and liabilities are not covered by the insurance 

described in Paragraph 2(b)(iii) above. 

9. Nothinq in this Order shall (i) preclude or restrict 

the Receiver or any party hereto from asserting any claims 

aqainst th~ Reeeiver or any other party hereto for iny matter 

in connection with the scattered site program or otherwise; 

provided. however that the foregoing shall cot constitute a 

waiver by the Receiver or any otber party of any defense which 

it may hav~to such claim, including, but not limited to, a 

defense by the Receiver that it enjoys immunity from such claim, 

(ii) obliqate KUC to furnish ~unds to the Receiver in addition 

to any funds which HUO would otherwise be obligated to provide 
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to c:~ :y vi:~~e of any ~:evious ~=~e' o' -~ · 
- '"•llS C:lu:: :: o : .~ e:-

wise, oc (iii) consei:~:e a ~e:ec~i~a~ion ~! :~e a ~ou~: o! 

!~~~s ~hich HUO is obli;a~ed e~ !~:~ish by vi::~e o! s~c~ 

previous oc~ecs or otherwise. 

lO. :-:-:e Receiver is hereby ezc:used from c: ly;n.., · ... 
:~;l • ., Wl.':d R \..1~ ~ 

9(b) of the Civil Rules of the United States District cou:t 

the Northern District of Illinois. 

ll. !he effective date of this Order (the ·!f!ec:tive oa:!") 

shall be the date upon which the Receive~ has filed with t~is 

Court and serv•d u~on the ~arties hereto 1 notice si;ni!yin; 

that t~e Receiver is satisfied that there is in force the 

insurance coverage referred to in Paraqraph 2(b)(iii) a~ove. 

12. Ezcept as and to the eztect specifically provided in 

this Order, this Court's judqment orders previously entered 

herein, a·s previously mcdified, remain in full force anc:i effect. 

The Court retains jurisdiction of this matter for all ~urposes, 

includin; enforcement and issuance, upon proper notice 1nd 

motion, of orders modifying or sup~lementing the terms of this 

order upon the presen•ation of relevant information or material . . 
changes in condition• ezisting at the time of this order or any 

other matteC": • 

August 

. .. ,,. 

_ri_, 1917 
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UNITEO STATES DISTRICT COURT 
NORTHERN OIS'iMICT OF ILLJNOIS 

EASTERN DIVISION 

DOROTHY G~UTREAUX. et al. 

?!ainttffs, 

1/. No. 66 C 1459 
-

CHICAGO HOUSING AUTHORITY, 

Defendant. 

MEMORANDUM Q~!N!ON ANO OBQER 

MARVIN E. ASPEN, Chief Judge: 

Nearty tMirty years ago, . United States District Judge Richard 8. Austin entered a judgment 

order against the Chicago Housing Authority (ttle CHA) with the napes of correcting tt'te effects 

of that agency's uncoN"tituaonat pubic t'lousing site selection and tenant assignment procedures. 

G•utre•ux v. CHA, 304 F. Supp. 738 (N.C. 10. 1969). Blacks then made up 90% of the CHA's 

tenant base, but the CHA ned defibenuJy restricted the number of blacks who could live in tt'le 

four housing projects which were located in prtdominantfy white areas, ta tt'le point where 93% 

to 99% of the tenants in those units werw whit8. G•utn•ux v. CHA, 296 F. Supp. 907, 909 (N.C. 

IU. 1969). The other CHA units - tt. 99 1/2 ~ whid'l were located in predominantly black areas 

- housed the rest of the CHA's t8nantl, 99~ of whom were black. S•• id. at 910. This 

arrangement. n.ded Judge Austin, viotat8d tt'le FourtHnth Amendment. S•• id. at 9 1 4. And in a 

comment worm ~tng here for its refevanca today, l'le wrote: 

It is • • • undenied that sit8s tor the projects which nave been constrUcted were 
chosen primarily to tunner the praiseworthy and urgent goals of low cost !'lousing 
and urtJ•n renewal. N.v~esa. a dejjberate policy to separate tt'le races cannot 
be ju.tffied by the good int.m:ioN wi1tl which other laudable goals are pursued. 

!d. (citing Brown v. Bo•rd of Edut:., 347 U.S. 483 (1954)) (emphasis added). 

1 
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The building block of Judge Austin's remedial judgment order was the Dwelling Unit, ·an 

apartment or single family residence which is to be initially made available to and occupied by a 

low-income, non-elderly family, subsequent to tt'le date hereof. directiy or indirectiy by or through 

CHA. • Gautreaux, 304 F. Supp. at 737. He barred the CHA from •authoriz(ing]. approv(ing], or 

implement{ing] any plan for Dwelling Units• or from •seek(ing] any approval or request or 

accept[ing] any assistance from any government agency with respect thereto • unless the plan· s 

Dwelling Units were located in conformity with the order's requirements. !d. at 738. The order 

mandated that the CHA erect three Dwelling Units in a General Area (i.e. areas in Cook County 

wi"tt! a white population of 70% or more) for every one Dwelling Unit it erected in a Umited Area 

(i.e. areas wi"tt! a minority population of 30% or more), id. at 738-39, though it did not require any 

new construction. This ratio was later changed from 3-to-1 to 1 ·to-1 • 

In 1993, the CHA applied for and received $50 million from the Department of Housing and 

Urban Development (HUO) under the auspices of the HOPE VI program (an acronym tor 

Homeownership and Opportunity tor People Everywhere). Congress created the HOPE VI program 

in 1992 with the goaJ of •empower{ing the) residents of severely distressed and obsolete public 

h~using. • S. REP. 1 02-35e, It 70 (1992). It intended to accomplish this via a three-part plan: (1) 

eliminating and (in some form) ~lacing dilapidated public housing structures, (2) providing 

residents of those stnJC'tiJJ'IS wnn the skiDs necasary to achieve self-sufflciency, and (3) instilling 

a sense of community activism in ....adent:s of the blighted areas. SH id. at 71. 

It is ma fine part which ia now at issue, as the CHA believes that it must spend its HOPE 

V1 construC'tic». fW1da txdusively in the •3 separately defined areas containing the community's 

most severely distressed projects. • ta which the 1992 HOPE VI appropriation refers. S•e Pub. L 

No. 102-389, 106 Stat. 1 !79 (codified as 1 Note to 42 U.S.C. I 147311. This would mean, of 
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course, that any construction of new public housing units' would tak• 1 · ... d" 
.. P ace 1n ""'11 •stressed 

areas, which, by unfortunate circtJmstance, are also umited Areas as defined by the judgment 

order. Recognizing that the judgment order requires equal construction in the General and umited 

Areas, the CHA has asked ttlat we •clarity• ttle judgment order and read it as not governing any 

use of HOPE VI funds. 

The plainti~ take issue with this request. They have previously pointed out to this Court 

that the construction of new public housing units is no longer in vogue, see Gaurre6 ux v. CHA. 

981 F. Supp. 1091, 1093 (N.D. Ill. 1997), and the HOPE VI money may be one of the few 

remaining funding sources for the construction of desegregated nousing. Of course, if 

construction funds permanently dry up (and if the plaintiffs do not succeed in convincing us to 

modify the judgment order, see, e.g,, id. at 1 093-94), then this particular effort to desegregate 

public housing in Chicago will come to an end. We need not contemplate this possibility today, 

however, for the dilemma posed by the CHA- that the HOPE Vl program compels spending only 

in Wmited Areas while ttle judgment order compels equaJ spending in Generaf Areas- rests on an 

illusion. 

The 1992 HOPE VI authorization contemplatu an •urban revitalization demonstration 

program involving major reccnstnJction of severely distressed or obaclete public housing projects, • 

which is to be focused on •up to 3 separatefy defined areas containing the community's most 

severely distressed projec:tl. • Pub. L. No. 102-389. This does not. however, amount to a 

1 Th• CfUt .uetnpts to draw a distinction betwHn replacement construction 
construction which doa not add to the agency's aggregate housing stock - and wholly new 
construction: the CHA argues that the injunction only governs the latter. This distinction may, as 
the CHA dairM, have great significance to other housing decisions, but the judgment order do~s 
not differentiate betwHn recons1Nc:tion and new construction: it speaks simply of Dwelling Unrts 
OWjnitiaJJy make available to and occupied by a low-income, non-.lder1y family, subsequent to the 
data hereof. • G•utre•ux, 304 F. SUQp. It 737. Housing units constructed wi1:h HOPE VI funds 
obviously qualify, and the use of such funds for ttle ends of desegregation is in keeping with the 
sweeping n.u.n of the judgment order, tt1e terms of which are u broad as the violatjon which it 
was designed to correct. 

3 
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requirement that all HOPE VI money must be spent physically witt'lin those d' d JStresse areas. One 

way to revitalize I distres.5ed public: housing neighborhood is to tear down some of me units tt'lere 

and rebuild them elsewhere, thereby lesserung the concentration of public housing on the old site. 

See Pub. L. No. 1 04-1 34, 1 1 0 Stat. 1 321 (the 1996 HOPE VI appropriation, providing funds tor 

"replacement housing which will avoid or lessen concentration of very low-income families•); Flub. 

L. No. 104-204, 1 10 Stat. 28?4 (the 1997 HOPE VI appropriation, providing tor the same). 

HUD's HOPE VI Guidebook contemplates just such an approach, discussing •[p]ublic housing 

development (including on-site reconstruction IS well IS constnJcrion of off-site housing) funded 

by HOPE VI, • Pis.' Sr. Ex. D (Guidebook p. 1.D.1l (emphasis added), and the legislative history 

is in agreement, see S. REP. 1 02·358, at 73 ("The balance of the [demolished] units could be 

replaced through ... traditional replacement means, including major reconstruction and scarrered-

site development [emphasis added) •.•• ,. In 1 similar vein, the HOPE VI prog~m also requires 

that some demolished public housing be replaced by Section 8 housing vouchers, sH Flub. L 1 03-

1 24, which may be used without regard to the boundaries of the General or Umited Areas. See 

42 U.S.C. t 1473f(r). We see no inc:omp.ObTrty between the HOPE V1 program and the judgment 

order. 

It is ironic that the CHA haa chosen to argue ttlat it must use the HOPE V1 funds for urban 

renewal and to ttle exclusion of duegreg•n, for, as we observed earlier, in 1969 it attempted 

to characterize desegregation a a byproduct of urban renewal efforts. No matter. Congress and 

HUO, through HOP£ VI. have afforded ttle CHA an opportunity both to revitalize distressed public 

housing n~hborhoods and ta desegregmt publie housing, and the CHA is duty-bound to 

vigorously pursue dHegrtg.Uon oeJportUnitiM. SH G•utre•ux. 304 F. Supp. at 741 (judgment 

order Artide VIII): $H •lsa G•utrNUX v. undrieu, 498 F. Supp. 1072, 1075 (N.C. Ill. 1 980) 

( •oitflc:utty in attaining racially integnttd public housing shall not be furthlt condoned. . . · The 

CHA mu.t have only one concern, housing in compliance with the repeated orders of this Court.,. 

4 
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We notd :nat :Me judgment order governs tne CHA's use of HOP: VI funcs . ).c::rC:ingl 'l . 

any construction of public housing in Cook County must conform co trle judgment order' 3 

locational re(luirements. It is so ordered. 

Dated -----~=-f~....;l2r.-""":J, f-~.,_f~2-­T I 
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THE HABITAT COMPANY 

BY MESSINGER 

Hen. Marvin Aspen 
United Swes District Court 
Room 2548 
Diricsen F eden! Building 
219 South Dearborn Street 
Chicago, Illinois 60604 

Dear Chief Judge Aspen; 

March 13, 1998 

Re~ Gautrcqu; v. CHA No 06 C 14 59 

In my role as Receiver, I am writing to request instructions. This request foDows a meeting 
I bad with the CHA and HUD on Tuesday, March 10, and the problems that I have encountered and 
foresee coatimling in fWfilling my role as Receiver. 

I had requested the rneerina with tbe CHA and HCJD to di!aJ.u implementation of your Order 
of February 23, 1998 relating to CHA housing fUnded under the HOPE VI program. The CHA's 
positions, as desaibed in that meeting. have led me to conclude that I need direction &om the Court. 

Yr:m February 23 Order stated that HOPE VI fUnds are within the Cjaytrmux cue, a matter 
th.u bad been disputed by the CHA. Tberdcre, after I received your February 23 Order, I asked 
Lewis N"cccn, the Al::tins Secretary's ~e in Chicago for HUD, and Joseph Shuldiner, the 
CBA'J &.eo~ Director, to meet with me to di!a.lss what I hoped W'OUld be & cooperative approach 
to oew bousing to be built with HOPE VI fimds. (Your Allsust 14, 1987 Order appointing me &rld 
The Habitat Company assigned to the Receive: r=poa.sibillty tbr the CHA's nco-elderly housing 
deveicpmect prosrams. indndiq all such programs "which rmy in the fUture be wthorized by HlJD• 
durizlg the peDdm:y of the Gmtrgux action, p.2 §(c). Housing to be built 'With HOPE VI fimding 
clearly appan to be within your Order.) 

The au 'i"l wu scheduled tbr March 10, 1998, at Mr. Shuldiner's office. Because Mr . 
. N"IXOD was UD&VIilabte, Ianec Elson &tteaded (or HUD. Valerie Iarreu ac.c:ompa.nied me; Richard 
Moaocc.bio a.ccompamed Mr. Shuldiner. 

Al. the meeting, Mr. SbWdina' stated that be c!id not agree with your February 23 Order, that 
he opposed the R.eceivenhip, and that he disagreed with the requirements of various Court Orden 
mandating bcusi.ng to be located so u to further desegregation goals. He. aJ.so ~ed that the ~ 
int=ded to proceed with its own programs tbr deveJopmeztt of new houszng wtthout the Re=ver. 
and invited us to •try to stop him. • He made it clear that no cooperation would be Corthcoming, and 
that if the llea:iver occosed him. be would ioin tenants in oressin~ c1aims against us. 
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Hon. Marvin Aspen 
March 13, 1998 
P3&e 2 

Because of the atnordirwy c.a.ture of the statemenu made, and their implications for my 
ability :.0 any out my respon.sabilities a.s ~er. I feel it is necessary to set out in some detail what 
wu wei. 

• • • • • 

I began the meeting by expressing my desire to work ~pentively to implement your 
February 23 Order. Ms. Elson also expressed her desire that we work together. 

~. Sbuldiner said that he reads the February 23 Order as dealing only with the location for 
HOPE VI housing. and aot as a statement that HOPE VI-fUnded housing is within the Gaumaux 
judgment for all purposes. He added that he does not agree that the Court~rdered GauttrauJ 
locatioaal requiremems (such u one-f'cr~ne consttuc:tion of housing in limited and general areas, the 
designation of reviullzing areas, etc.) should limit the CHA's ability to plac:e new bowing units 
wherever it chooses. 

I poiDted qUt the language ofyoJr February 23 Order, which states: "We hold that the judg­
mect order gawms the CHA's use ofHOPE VI fUnds. • Mr. Shuldiner said he didn't agree with that 
language. He repeated that yo;r Order dealt ocly with location and, despite the language, that it bad 
no other efi"ect on HOPE VI housing, and had nothing to do with the Receiver's authority. In 
a.dditioa, Mr. Shuldiner said that he wu considering appealing your Order, and that if he did aot 
appeal, he would attempt to get rid of the Receiver, beause he couldn't accept the consequences of 
the R.ec:eivenhip. 

I sugpsted that we ask to dita1sl this issue with the Court, to determine wtw your February 
Z3 Ordtr ~ if there were azrt doubt Mr. Shuldiner repeated that HOPE VI fUnding began long 
a&r Qeuttmm md siDJ.Idn't be sowmed by it. I said that it wu the CHA's responsibility under the 
Order appoa.iDa tiM b:eiver to cooperate with us. 

Mr. SIIJHiner repeatedly expressed at length and in detail his anger at Mr. Polikoft plailmi!s 
c:ouase1. He ubd ifMr. Po6lcca"is •goms to amtrol our life. • He said there are over 3,000 hcusiq 
uniu to be consuucted at a CGst of over $300. million. He asked if' we really expected that the 
R.eceiver was goins to ovenee the development of all this housina. If that is the ~s view, be 
stated, the CHA will ask the Court to eliminate the Receivership or provide that there be more than 

one party building the aew housing. 

I told Mr. Shuldiner that we were aot seeking to fUnction as a •ciicwor" ofCHA develop­
mart, wanted to work with him and the CHA, and understood the competing needs and pressures 
with which the CHA must work, of which desegreption was the paramount priority, but aot the only 
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a:lnc:=n. If there il SJC? million of new bowing to be built, it might make~ to brin in oth 
to help (under the Receivers supervision), especially if it is to be built in 1 short period ~f time.~ 
~ested th3t we should all worlc together to resolve problems and make Dew housing ,~able u 
qwcldy u powble. 

We also di.sa.lssed a series ofmeecicgs that OCOJmd becween the R.eceiver and the CHA. after 
we met with you la.st summer. (A.s you will recall, following the R.ec.e:ivers filing of an Emergency 
Motion in late ~y 1997, you suggested that the parties attempt to resolve their differences, which 
included the question of whether the Receiver or the CHA ha.d wthority over HOPE VI fUnding 
wben used for Dew family housing development. During those daoJssions, the CHA apressed iu 
opposition to the Receiver canying out HOPE VI housing development, and we discussed the 
posSibility of requesting the Court's agreement to permit the CHA to conduct certain aoo-dderly 
housing development on a demonstration~ in order to see if the CHA had adequate development 
capability. AJ. that point, there were fundmlenul differences between the Receiver, the CHA. and · 
tbe GzutmniY plaintiffs conc:eming the CHA's desire to end oversight by the ltec.eiver and the Court 
ofrJeW housing developmem by the CHA. When the CHA filed its motion seekins a d~oa 
that HOPE VI _fi.mding wu not within the Q;rutn:;n IY decree, the Receiver informed the CHA that the 
cf..Ucussioas were pointless since the Court would be resolving the d.Upute over the ~pe of the 
authority.) 

In our~ 10 meetin&, Mr. Shuldiner said that if the R.eceMr did not agee that the CHA 
would assume fi.rture housina development responsibility fur projects cot already specifically allocated 
to the Receiver, he would •ugbt• and would oppose the Receiver in all respectS. In particuW', be 
said be would support a potential claim by the plaintiff' class in the Hprncr ca.se for d.amqes apinst 

· the lleceiver if we did not agree to bis demand. (As you know, the Receiver is building housing in 
the Hpmcr ~ under the supervision of Judge Zagel, because of separue litigation ended by a 
consent decree. Ute iD 1~. m issue arose_ in that case u to whether the lleceiver was ral.Uns 
bebiDd schedule, md whether residents should receive ~es if we were. Iudae Zagd ruled that 
the issue wu premature, and that he would address it whc md if be had to. He directed that we 
provide &qnidated damqe provi.sions for delay in fUture ccntn.cts with comn.c:tors building Horner 
housin& to serve u a possible ~urce to ft.md such damages, and we bave done so.) 

At our March 10 meeting, we also disalssed =tain issues relatins to the cost of housing built 
by the Receiver. Mr. Shuldiner said that the CHA's signature. is~ by~ procedures on 
ceruin Annual Contribution Contraa (• Ace•) forms to provtde ftmdinl for disbunemems to ~ 
made to the Receiver. He said that if the CHA's sigrwure is required, the CHA will withhold IU 

approval unless the Receiver satisfies the CHA with extensive ~ material ~ data to the. same 
exteat as the CHA is required by HUD to satisfY HtJD for its fUnding. Mr. Shuldiner thought It wu 

. un&ir that HUD trusted the Receiver, and did not require u much detail u it requires &om CHA. 
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(This is the~ time Mr. Shuldiner ha.s told u.s of that positioa, although over ·$7.69 million is now 
be!d ~p by his rWsal to execute the ACC amendmems. !he funds being held up are a.fi'ecting our 
funding of new developments in several c:ommucities, including u Horner and uwncWe.) Mr. 
Shuldiner expressed resemme:tt tha% HUD does not treat the CHA on the same bW that it treats the 
Re«iver, because HUD ac:eepu certain requests !rom the Receiver without e!aboruioa, while 
requiring additional justiDc:ation &om the CHA. Mr. Shuldiner CQmpLained that HUD is a rubber­
stamp f'or the Recever, but applied a far more rigorow standard to the CHA. 

Mr. Sbuldine:r expressed grw hostility and distN.st towarca HUD's Chicago offi~. He also 
stated th.u he had talcm steps to have a HtJD employee removed &om his responsibilities because that 
employee had cooperated with the lteceiver. CNe received CQpies of e-maib betWeen Mr. Sbuldiner 
and this employee. where Mr. Shu1din« berued the employee fer even rWing the po~bility thu the 
Receiver may have responsibility f'or HOPE VI funding f'oUo'Wing your Febnwy 23 Order.) 

Mr. Shulcfinel' also said t!m the CHA ilrtended to proceed to build new &mily housing a: the 
Dmow Homes (m a limited area surrounded by other public bousinl), and aeywhere el.se the CHA 
felt was appropriate. Mr. ShuJdlner added that if myoae wams to stop the CHA, they are going to 
have to sue. He said that DVT"Ow wiD be the test case and that it wu alwaY' undentood that CHA, 
and not the Receiver, would build the new housins fer Darrow. He said thu if the CHA loses on 
Darrow, it wiD appeal. 

(I'here bad been dbcussiocs among Mr. Poliko~ the Receiver, ancl the CHA about allowina 
c::EA to build 38 tmiu o!DIIIW bousina It Darrow as a demonstration project. AJ is dUcussed below, 
no agreement bas bee reached fer the CHA to build that howina - or a gre:aUy expanded proje: 
it reccat1y submitted~ the City's Plazmins ~mmission without the lleceivers kncwiedp. Al our 
MatdllO meetiz'& Ms. Elson noted that Vmce:Dt Lme, when he wu CHA Chair, had tried to prove 
the CHA's clewiopmaxt capadty by dcvelopin1 3 SO units as a demcmstrUion program. Whm the 
CHA. wu nnaNe to deYelop even oae tmit after 3 ~ yean, the R.eceive:r assumed responsibility in & 

joim veDtLn widl ~ mum ·of the CHA.) 

Mr. SlmldiDer said that the •wbote rmulizina area c.cncept iJ ridiallous. • He said that the 
C:HA sbouJd be able to house people wherever it em house them. CHA residents u R.obert T&y{or 
Hames, he swed, have to be housed. Mr. Sbuldiner asked if we wanted to ao deal with the ~p 
at Taylor, u be bas to do. 

Mr. Shuldiner saicl that Mr. PolikotfiJ 'with the unborn resid~ ancl ~ture aen~ons. • 
Mr. Sbuldiner saicl that 'We [the CHA] throw in our lot with the ~ rs~eats. (In context, tt was 
clear that he wu saying that he wanted to provide cew housma for resadents wherever possible, 
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:egardless of the locational requ.iremenu ba.sed on the desegregation provisi~ns of the Gautreaux 
;udgmects.) 

. Mr. Shuldiner said that the~ doesn't need the Receiver to lease bowing. He said again 
that if the CHA goes back to court It 'Will ask the Court to get rid of the Receiver. 

Mr. Sbuld.iner raised the question of how much money H.a.btw wu malcing from its role u 
Receiver. Richard Mone«hio asked about the pass-through of costs incurred by the~. 
expressed the view that awry developers bide profits in such com. and implied that we were doing 
the same thing. I said we didn't make a pemty of profit on out~f-poclcet costs. (The R==iver ~ 
emitled to a fee of~lt on turnkey and 3% 011 coavemional developments, under the August 14, 1987 
Order. The fee is DOt based on aQ c:osts, but on certam eons::uaioo-related costs. My time and other 
executiveS time is not billed. ~ cosa represem an ~Ver"age of 4 to 4 'li% of project eosu,. 
and are approved by HUD. !bey are a pass-through of our expenses, without m.ark-up.) 

I said t.ha1 the CHA a.cu u if it doesn't trust us and doesn't believe I'm telling the truth. I 
added that if all we wanted wu money we would do u little u we could and gee out. Mr. 
Monoccbio said he knows we ateD't doing that We also diJoJ.ssed Habitat's tees fer leased units. 

I repeated that it might be wen to ask fer a meeting with you. I also said we would talk to 
HtJD about our view1. and ~ the very poor rebrioo.ship betWeen the Receiver and the CHA wasn't 
savina the people who need housing. Mr. Shuldiner said he bad to consult with his tzwyers before 
agrecin& to a meeting with you. 

Ms. 1 ureu said that it wu umortlmlte Mr. Sbuldiner f'eit the way he did, since we had a 
common purpose. Sbe said that Mr. Sbu1diDer was telling us thu the Court's February 23 Order wu 
meaningless. we are dishonest, md that the CHA would like to sec rid· of us. 

I told Mr. Shtlcfiner that I was proposins to make a cooperuive amnaema with the CHA, 
but tbe CBAmust admowtedp that the Coun's February 23 Order has some meaning. and that the 
CHA aut ack:Dowtedp ia ob&ption to p1m azd ccn.sult with tbe lleceiver. I said at 1~ five times 
that I wu wUJms to tty to work with him to solve problems. I emphasized that I wu not s=king to 
sit in his chalr, and wu not tryins to make all of the decisions. 

Near the ead of the mectin&, Mr. Shulc:fmer told me that be bad o!'ered to residents u ~rini­
GteeD a deveiopment partncrsbip imcrest He will build replacement housing with. them, and. without 
the Receiver. He made it clear th.U he iJ soing to continue to make plans with the restdenu u 
c~nm-GreeD. and that we eould only •uy to stop him. • 
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• • • • • 

!be statemetts made by Mr. Sbuldiner u the Marcl110 meetina are the latest dtNelopmenu 
in a difficult rei.ztioc.ship between the b:eiver and the CHA over u least the pa.u yeM. I 'Nill briefiy 
dOOJss the relevant baclcground.. 

Your August 14, 1987, Order appointed me and The Habitat Company u ~er. 'IJ.ith 
respon$bility fbr ccw housing df!VeJopmem. Y ~ Order gave the Receiver wthority to dtNelop • all 
CHA ~derly public housing dewlopmertt prognms .. . authorized by HUD during the ·pendency 
of' tbiJ litigation. Allgu.st 14, 1987 Order u 2, 1(C). 

!be HOPE VI prosrazn wu crated by HUD amual appa opa i.uion SWUtes in 5.seal yur 1993 
md eacl15scal yar since. Substantial fl.mdina has a1rea.dy been allocated (and a.dditiotW sums my 
be &lloclted in the fimn) to the CHA fbr the purpose of developina aew DO!Hiderly public housing. 
HUD bas determined that tbe R.eceivtr, am oct the CHA, iJ responsible tbr aew aoo-dderly housing 
development with HOPE VI &ads. (See LewiJ N'ccon's July 29, 1997 memo utaclled to the 
December 19, 1997 Swemem we filed with the Court.) 

ne Febnwy 23, 1997 Order (uS) held that the Cjwtrem! Judgment Order •govenu the 
CHA's use ofHOPE VI fimds. • 

Despite the Court's Orden and the SWUtory baclcground, prior to our meeting on March 10 
the CHA b&s made i:Dtermiue:nt objections to the R.eceiver exercising authority over aoZHiderly 
bcuq construction !mded by HOPE VI, u well u Blina the motion that led to 'fC4Jr February 23 
Order. 

MlJda aftbe &ctual history is described in the Stuemem we 5Ied 011 D«ember 19, 1997, 
OJ"o•o••hc ca* CHA's Mccioa. FoDowi:D& tbe 1995 takeover ofHUD by the CHA, ~e R.eceiv~ 
WOl'bd bird to coope& ate with the aew CHA managemem led by Mr. Shuldiner, and tned to avcnd 
brinpsa ~to Court c:oocaanina the b::eiw:r's mtbority. 1be •df!Vefopmem manager- ecacept 
wu created so that the R.eceiver c:ould a.clminislcr HOPE VI 6.mds in cooperation with the CHA. 
without a dispute over the lleceiver's role. 

!be CHA, ~ revoked the earlier writtm eoa&muion &om its then Chain:n.an, Edwm 
ElseDdnth, that the ~would fimction u development manager u Cabrini-Green, and did not 
indude the Receiver in the HOPE VI applications tbr Tayior and ABLA n. 
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Disputes between the CHA and the Receiver escalated du:rins 1997. Mmy of the disputes 
con~ed the .Homer dev~opm~ As you wU1 ~ the Receiver Sled an Emergency Motion 
seeking JnStrUCtlo~ desc:nbmg our vtew, am~ other things, that the CHA was &rung promptly to 
fill completed umts ~Horner. The CHA objected, and made ehatges apinst the Rtc.eive:r. Judge 
U&el resolved eertam matters relating to Homer. 

. You scheduled a conference ~ c~ in. July 1997, and observed tb.u the Emergency 
Moaon ~to betray greater difficulties tn the rei&tions among the parties. You urged the parties 
to negotiate their differences. · 

The R..ec.eMr scheduled a series of meetings with Mr. Shuldiner, his counsel, and other CHA 
~ Among the issues dUcussed were the Rece:tve(s desire to wume its respoc.sibilities 
for HOPE VI fimded oon-e!derty housing dewiopment, and the CHA's opposition to any role for the 
Receiver. 

!be parties disc:ussed the possibility of emng imo an agee:mem u disc:us.sed above. Before 
a mw agrecmem was reached, tbe CHA decided to Sle the motion that ted to the February 23 Order, 
seeking a dete:mizw:ion tha% HOPE VI housing wu outside the seope of the ljwtu:aux judgmems.. 

• • • • • 

The CHA's position has complicated and will, if adhered to, fi.lrther complieue and impede 
the llecciv~s actions- and in many cases the desegregation goals of the Gautmux Orders- in a 
awnber of ways. 

(a) Rpbcrt Il)'for Homes. The Receiver understands that the CHA appli~ in 1996 fbr 
HOPE VI 5mdl b Taylor. Press reports iDdicate S25 million wu awarded. 

the Lclic wu oot &ware of the applicatioa at the time it was aw:le. The Receiver does 
ace ~~:Dow wbl& pal1ioa oft!. !mcf'ma is fbr aew acn-e!derty housina eon.sttuc:tioa development. but 
we are awn clfdll CHA's me:upt to emer into long-term teases in the limited ara without approval 
of a~ desiptiou. (Tbe use oflong-term leases fbr public housins wu considered by the 
R.ecciwr bc{ore it wu mentioned by the CHA. The tasina concept is b&secl on a Ht.ID memo that 
HtJD dewiopmeat fUnds cOuld be used fbr tons-term leases as a fbrm of expandina the supply of new 

public housina.) 

Mr. Shuldiner indicated that the CHA intend.s to demolish aD of Taylor. Mr. Shuldine:rs 
ccnilbtilU reaec:t that he (and/or his stafi) had extended discussions with tenants, and possibly wrth 
others, in the area re!atins to replacement housing. 
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We do no.t ~ow ift?ose ~zssioas have ripened to eemmitment.s, ~ee the CHA. has not 
shar~ an~ of tha info~on with us or involved us in any wrt in its pLanning. If replacement 
bousini umts are developed, rt.app~ lilcely that ther would £'.all within the language of the August 
14, 1987 Order. I! the Reeezver LS to take my action to con.struct new housing for reside.nu of 
Robert Tayior, it is important that we immediately be made aware of the suru.s ofHOPE VI (and 
other) fi.roding, aod all prior communications with the City, tezwns, and othen. It i.s also imporunt 
that we diso.w how such housing will be buih coc.si.stem v.ith the desegregation obligations of the 
CHA under the 1969 Judgment Order in this case. 

(b) Dmpw. Mr. Polilco~ the Receiver, and the CHA had 1 series of discussions 
cooc:aniog the possbility of the CHA aeating 1 housing demonstrUion project at Darrow. Several 
years ago, the CHA rea:iveci $3.5 million &om HUD under either the modernization or Comprehen­
sive Grant program to rehabilitate a building u Dln'Qw. The CHA spent about SSOO,OOO Oil 

architeaunl plans. It then learned that the cost of rehab exceeded the funds available, md 
demo&shed the building. after agreeing (without court permission or consultation v.ith us) with the 
tenants that it would build replacement housina Oil site. 

The fUnds available allow fbr approximately 80 replacement units. Mr. Polilco~ and the 
Receiver di5olssed with the CHA. that if the Receiver did not need to use 38 units buih in Rogers 
Park to otYsa tmits the Raver wu building in Woodlawn (on the 1-fbr-1 fbmwla provided by the 
Iucfpmeat Order, as amended), thc:n the CHA could use the 38 uniu on a one-for-one basis to build 
38 uma u Darrow without a court W1Mr of the Cjautrr.aux locarional requirements. The CHA &l.so 
ccnsidered seekins permission to build m addit:ioaa140 units (approximately) on site. No agreement 
wu reached. 

We DeCt beard about the CHA's plans fbr this development by chance, whm Valerie Iarrec 
of'Habia:t attended a Oic:aso P1m Commissioll Meeting in February 1991, where a fcrmal proposal 
wu scbedtJJed to' be pnsemed by Andrew llociriguez for the CHA for a 105.unit project u D~w 
that we (md plajucjf'V counsel) knew aotbing about. Aftr:r the Receiver objected, the matter wu 
dcCemd. 

AJ oot.ed &bow. Mr. Sbulc!iDer said in our March 10, 1991 meermg that be intends to proceed 
with the Darrow project, and that the Receiver (or anyone else) would have to take legal action to 
stop him. Mr. Shuldiners plans appear to confiia v.ith the Court's August 14, 1987 Order. 

(c) CaJnini-lir=1.. A November 14, 199S letter ttcm Edwin Esendruh confinns that Habitat 
would act u development manager fbr the Cmrini project. includin1 HOPE VI, in iu role as 
Receiver. But u dbc:ussed in our December 19, 1997 Statement Sled with the Co~ the ~ 

· subsequently vacillated among involvinl the Receiver in the redevelopment of this project, 

SSA 42 



Hon. M3rvin Aspen 
Much 13, 1998 
Paae 9 

abandoning the Receiver, and pursuing the project on its o~ and reinvol~ the Receiver in the 
leasing of 44 uniu at Mohawk North and Old Town Square. 

Since 1993, DO uzm have been produced by the O!A. In addition. the Recever h.a.s 190 units 
of Gautreaux fimd.ing authorized t"or use in this area. It bas been blocked from using a.ay of these 
units because ofladc of a comprehen.sive plan, from which the CHA ba.s largely excluded us. There 
has also been a sepante lawsuit brought by ~rini tenants agailut the CHA. 

Until the M.arch 10 meeting. we had understood that nothing had been resolved u Ca.brini . 
A.t the M.arch 10 meeting. we learned t"or the first time that Mr. Shuldiner has made some lcind ot 
promise to residems that they 'WOUld be partners with development entities to be created by them and 
the CHA. It was clear &om Mr. Shuldiner's comments that his amngement with the tenants does not 
inc.tude a role t"or the Receiver. Arrj pro!nUes made by Mr. Shuldiner could jeopardize our ability to 
comply with the Gautreaux Orden, and would be contrary to our responsibilities under the August _ 
14, 1987 Order appointing us. 

(d) Horner Judge Zasel is supervising the construction of replacement housing at 

Homer, which is occurring under a consent decree in separue litiptioa. You have~ ~pies 
of reports on the swus of constrUction there. \'N e are proud to say our construction rec.emfy won 
a national award.) 

AJ ditcussed above, m issue arose in that case u to whether the Receiver W"U &Jlins behind 
schedule, and wbedler residents should receive damages if we were. Iudp Zagel ruled th.u the i.ssue 
wu prez:n•n1re, and that he would &dciresa it when and if he had to. He provided tlw we should 
require contractors to provide liquidated damages for delay in fimn contracts with coatndors 
building Horner bousins. · 

Al. th1Mirdl10 meeri:n& Mr. Shuldiner =ed that ifwe oppose him oa the HOPE VI issue, 
be will eDCCM'III B'crDer residents to seek damages &om the R.eceiver. We are concerned tlw this 
threat rdeca c auitude of hostility under which it will be more difficult to wcric. 

(e) ULA mel Horner II. Tbese development ~ru ~ complicated by the exist~ 
oftbe Hom« IzwUt, and tbe need to coordinate plans with tenana. nes~rs, local el~ offic:Ws, 
md tbe court supervising the Horner reconsttuc:tion process. Developmg p~es to anp!ement . 
the desegreption objectives of Oautmux, while buildina replacement bousmg, Prese:ns ~cult 
issues. In view o!Mr. Shuldiner's statements we are concerned that necessary coopencoa will ace 
be provided by CHA. 
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(f) Scattered· ~e housjni- We continue to build scattered-site ~~ in the General 
Area and. u recemly u this week. closed on two a.dditional buildings. In a letter ofMJrch 6 sent 
by Mr. SlJJ.Idiner ~me sbortfy before our MM'Ch 10 meeting. he made a cumber of ecmpW%1u ~ut 
our work u Receiver. We cio not see the need to respoad in deuil at this time to Mr. Shuldiners 
views, although we are prepared to do so. We do W1llt to note our concern that Mr. Shuldiner 
apparemly doesn't agree with the Ccurt's determination thu revttalizing areas ue, step towud.s 
desegreptioa, even though CHA h.u repeatedly &greed to court orders to that effect. 

(g) Fundina. At the March 10 Meeting, Mr. Shuldiner said he would withhold approval 
for S7.69 mUiion in £imding for the Rcce:iver. We believe we have met all of the requirements for the 
fimdin&, HlJD has approved it. and sent it to CHA for mw signarure. No CHA signa.tUre il required 
under the Allgu.st 14, 1987 Order. Theret"ore, those funds should be tnnsferred. W'rthout the 
tnnsfer, the progress of our program will be severely impeded. We are already overdue on bills 
awaiting the fUnding. 

(h) Infganatjon. CiA bu DOC provided us with illfomwion ecnceruins its HOPE VI and 
other aew aon-elderly bowing dcvelopma:4 plans. We do not know the scope of other planned aoo­
eiderty bou.sing ·development that CHA bas considered, or may even have authorized. We do aot 
know to what Mr. Shuldiner wu refenins when he discussed 3,000 units of housing costing SJOO 
~0~ . 

In additioa, after the Slins of our Emqency Motion in May 1997, the CHA directed the 
managers ofits scattered site housins act to provide informa.tion directly to us, and that prohibition 
remains iD ea"ect. 1'bat is co~ to the cooperation requirement in the Augwt 14, 1987 Order. 
Imbrmltioo CODCt:iuWa the occupancy of the scattered site units is necessary, among other reasons, 
to aiger the artoa' of certain paymeats !om the deve!opmem budpc we administer. 

We ._.. told that the reason for the prohibition wu our 5lina of the Emergency Motion 
&gainst the~ S'"mce we were a litipnt, the CHA would not a.llow us access to their l&entS 
without soiDI dtrouafl counsel We were a.dWed tha% all requests fbr information tm.t.st proceeci 
throuah c:ounsel. 

• • • • • 

. We recognize that it is not our role to determine the scope or ~on of our ~~uib~ 
as lleceiver. It is our responsibility, however, to advise you tha% our ability to act effecuvely I.S bcinl 

impaired. 
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We accepted the position ofR.=eiver to be a developer ofbcusing. ~~to be a poll~ 
over the CHA, and eeru.inJy not to be a litipm with the CHA over all bousina·reiated decUioc.s. 
Unfonunately, the CHA's conduct bas 5-equem!y forced us to iDvolve our counsei in litiptioa-cype 
activity, u the expense of f'ocusma oa bousina developmem. 

The CHA's &equent a.dve:rsaria1 mjrpde to the relationship with the Receiver clearly impedes 
the developmem of new housing urgently aeeded by CHA reside:m.s. 

The Rzc:eiver 'WOUld like to develop cew housing in a ~ tnam1er with the CHA. We 
would b1ce to respood to CHA needs, while also meeting the desegregation objectives of Gaumaur_ 
A worldng rdatioa.ship has to develop between the CHA and the Receiver. !be CHA should share 
its oeed.s and ideas with the R..ec.eiva' in advm:e of maldns coaunia • ca:• It should meet oa an onp 
ina basis to try to develop solutions f'or the benefit of residents. That bas ao~ been happeninJ. 

I had held o~ ukina fbr the Court's directions, in the hope thu we wd WQrlc through the 
process with the CHA and reach pragmatic solutions thu respected our respoa.coilities as Receiver 
wbiie oct o&Ddina the ~ Based 011 the most recent meetina with Mr. Shulcfiner, I beiieve that 
then is oo prospect of a solution bema developed without Court iDtervemioa. Our el!eaivenes.s as 
Receiver is clearly impaired by the problems posed by the CHA's &Ctions mel attitudes. 

We appreciate the responsibility you have aiv= us as your Receiver. We also appreciate and 
support the important goals to be acccmplished by implementation of the Court's Orden in this 
litiptioa. It is a privileae to perform this public se:r'Yice. 

We reitente cur wimnsnas to operUe iD a coopentive &sbion with the CHA. 

We aeld ywr a.ssistaace md directions in anyiq aut the tW:s you have emrusted to us. 

Respo:tfitlly, 

?~~ · 
Daniel E. LeYiD 
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ce: Jerome Butler/Susan Getzendmler 
Valerie Jarrett 
1 oim Jen.sen/Unda Wawuwt.ki 
LewiJ N'JXoaflanec Elson 
Alex:ander Polilcoff17ulie BrcWD 
Michael L. Shakman 
Joseph ShuldinerJK.aren Newton 
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l 

GAUTREAUX, et al. , ) Docket No. 66 
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c 1459 ) No. 66 c 1460 Plaintiffs, ) 
) 

vs. ) Chicago, Illinois 
) May 19, 1998 PIERCE, et al., ) 9:30 o'clock a.m. 
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Defendants. ) 
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1 2 
THE CLERK: 66 C 1459, Gautreaux et al., versus 

C:-!A. 

3 

MS. EISENHAUER: Good morn · lng, your Honor. Nancy 
Eisenhauer for CHA and Joseph Shuld 1· ner. 

4 THE COURT: Good morning. 

~R. SHAKMAN: Good morning, Judge. u · ~ 
••1 l"e Shakman and 

5 

6 Eddie Feldman for the Receiver. 

7 

8 

9 

10 

THE COURT: Good morning. 

MR. POLIKOFF: Good morning, your Honor. 

THE COURT: Mr. Polikoff. 

MR. SHAKMAN: Judge, this is the motion by the 

11 Receiver for emergency relief in connection with the HOPE VI 

12 application which we hope to file in cooperation with the CHA, 

13 if possible, by June 29, which is the deadline established by 

14 HUD for submission of applications. 

15 We view it as an emergency because we have been unable 

16 to obtain a response from the CHA to our request for 

17 cooperation and information needed to move forward with the 

18 application. 

19 The City of Chicago has indicated that it supports the 

20 principle of a joint application, will work with us on it. 

21 Ther• is up to $35 million in funding for housing and for other 

22 service• that's· potentially available. 

23 Mr. Levin and his colleagues, Valerie Jarratt, who's 

24 in court today, and the others of the Receiver's staff are most 

25 concerned that the opportunity to obtain this kind of funding 

SSA 54 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

MOTION FOR FURTHER RELIEF 

Now come plaintiffs, by their attorneys, and respectfully 

request the Court· to enter an order, in the form of the proposed 

order attached hereto, to the end of assuring that the Receiver 

is provided by CHA with the cooperation and assistance mandated 

by this Court's order of August 14, 1987. 

In support hereof plaintiffs attached their memorandum and 

supporting affidavits. 

March 18, 1998 

Alexander Polikoff 
Julie Elena Brown 
Business and Professional People 

for the Public Interest 
17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

PROPOSED ORDER 

This matter coming on to be heard on Plaintiffs' Motion for 

Further Relief, and the Court being cognizant that: 

(A) In its order of August 14, 1987 ("Receivership Order") 

the Court defined the "scattered site program" as 

including all CHA non-elderly public housing 

development programs which may in the future be 

authorized by HUD during the pendency of this action, 

and appointed Daniel Levin and The Habitat·company 

jointly as receiver ("Receiver") to develop and 

administer such scattered site program as effectively 

and expeditiously as possible in compliance with the 

Court's orders; 

(B) In the Receivership Order the Court also ordered that 

the Receiver should have and exercise all powers of CHA 

respecting the scattered site program necessary and 

incident to the development and administration of such 

program, and without limitation specified some of such 
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powers ("Housing Development Activitiesu); 

(C) In the Receivership Order the Court further ordered 

that CHA, its agents, servants and employees, should 

provide full cooperation and assistance ~o and not 

interfere with the Receiver in the performance of the 

Receiver's responsibilities under the order, including 

without limitation providing full access to all 

information, records, documents, and files relating to 

the scattered site program; and 

(D) The Plaintiffs have filed a motion and supporting 

affidavits showing that, among other things: 

(i) CHA has failed to recognize the Receiver's 

exclusive authority over Housing Development 

Activities; 

(ii) CHA has failed to provide full cooperation and 

assistance to the Receiver, as required by the 

Receivership Order, including by failing to 

provide approvals to the United States Department 

of Housing and Urban Development ("HUDu) needed 

to cause HOD to release funds to the Receiver for 

Housing Development Activit~es, as a result of 

which more than $7 million in funds needed by the 

Receiver for such Activities has been withheld; 

(iii) CHA has initiated and pursued Housing Development 

Activiti.es that fall within the responsibility of 

the Receiver under the Receivership Order, 

2 
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including without limitation at CHA's Cabrini­

Green, Darrow and Robert Taylor Homes 

developments, and including the submission of a 

.. proposal to the Chicago Plan Commis.sion for 

approval of a planned unit development for the 

construction of over 100 units of non-elderly 

housing at the Darrow development, all without 

prior consultation with or consent from the 

Receiver; and 

(iv) These and other activities of the CHA have 

impaired the Receiver's ability to carry out the 

Housing Development Activities assigned to the 

Receiver by the Receivership Order; 

And the Court having heard the presentations of the parties with 

respect to the foregoing and being persuaded that it will aid in 

the achievement of the objectives of the Receivership Order and 

the Judgment Order in this case (304 F.Supp. 736) to further 

particularize the manner in which CHA's cooperation and 

assistance to the Receiver shall be provided: 

NOW, THEREFORE, IT IS HERESY ORDERED: 

(l) CHA, its officers, agents, servants, employees, 

attorneys, and persons in active concert or 

participation with them who receive actual notice of 

this ord.er (collectively "CHA"), shall forthwith cease 

any and all activities incident to the development of 

non-elderly public housing ("Housing Development 

3 
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Activitiesu as defined in paragraph 8 hereof), 

including without limitation entering into 

negotiations, making commitments to tenants or others, 

or seeking financing or other approvals with respect 

thereto. 

(2) Within 14 days from the date hereof CHA shall provide 

the Receiver with full information in writing and all 

documents relating to Housing Development Activities in 

which CHA has engaged since May 26, 1995. 

(3) Whenever from time to time requested by the Receiver 

CHA shall make any of its agents, servants and 

employees available at reasonable times and upon 

reasonable notice to meet with the Receiver for the 

purpose of responding fully to all questions concerning 

Housing Development Activities asked of such agents, 

servants or employees. 

(4) CHA shall forthwith execute all documents as requested 

by the Receiver or the Department of Housing and Orban 

Development (uHOD") which may be necessary or 

appropriate to transfer or assist in the transfer to 

the authority of the Receiver all funding or accounts 

for Housing Development Activities as to which CHA may 

now or in the future have any claim of authority, and 

subject to normal HOD requirements shall cooperate 

fully with the Receiver and HOD in effecting such 

transfer(s). 

4 
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March 

(5) CHA shall make no application for funding capable of 

being used for Housing Development Activities without 

the express written consent of the Receiver, and shall 

advise and consult with the Receiver res~ecting the 

availability or potential availability of any such 

funding promptly upon learning thereof. 

(6) Within 28 days from the date hereof CHA shall furnish 

the Receiver and plaintiffs' counsel with a written 

statement of CHA's plans for the vigorous pursuit of 

desegregation opportunities, and provide them with all 

relevant information and documents relating thereto, 

and to funds available to CHA (including HOPE VI funds) 

that are capable of being employed in that pursuit. 

(8) The Court retains jurisdiction of this matter for all 

purposes, including enforcement and the· issuance, upon 

proper .notice and motion, of orders modifying or 

supplementing the terms of this order. 

_, 1998 

Enter: 

Judge 

5 
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6 

7 

8 
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for the city not be lost because of lack of 
J 

cooperation, and 
for that reason we have filed the motion. 

I could go into greater detail but I know you read 

these things. 

THE COURT: Any response? 

MS. EISENHAUER: First two factual matters -- or one 

factual matter. 

We're not aware of a response from the City of Chicago 

to this. I'm not saying it hasn't happened; I just want you to 

10 know the CHA has not been informed of that. 

11 More importantly, we filed a motion to stay in the 

12 Seventh Circuit this morning. I 

13 

14 

15 

THE COURT: Has it been granted? 

MS. EISENHAUER: We filed it this morning. We -­

THE COURT: All right. Well, the case is still here, 

16 so I'm not really concerned about that. 

17 MS. EISENHAUER: I'm just informing you we did. And 

18 in connection with that motion to stay we filed an affidavit of 

19 Joe Shuldiner in which he states the CHA will not be able to 

20 prepare a timely or competitive application before the June 

21 28th deadline if it is forced to work with the Receiver, and 

22 becauae of that the CHA and the City of Chicago may lose up to 

23 $35 aillion worth of funding. 

24 Second of all, the issues raised by the Receiver here 

25 are the same issues raised by the plaintiffs in the motion for 
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3 

4 

5 

6 

7 

8 

furt her celief, which we believe cequires briefing 
on the sc ope 

of the receivership order and also hearing from u Sh . . 'lr. u l dlner 

to present his views on the topic and his description of hi s 

actions. 

And third, in the response to the t ' mo 1on to clarify 

that the plaintiffs filed with thl' s Court, they wrote that the 

applicability of the judgment order cannot be determined 

definitely at the HOPE VI application stage; that is at page 8 

9 of their response. Because of that statement and for other 

10 reasons, we would argue that this injunction is too vague to be 

11 enforced against the CHA in this context. 

12 MR. SHAKMAN: I would like to briefly respond, unless 

13 Mr. Polikoff wants to say something? 

14 MR. POLIKOFF: No. 

15 MR. SHAKMAN: First of all, I want to note that we 

16 have not received a response to Dan Levin's letter to the 

17 Receiver that he wrote on May 5th or to my letter to 

18 Mr. Butler, general counsel of the CHA, that I wrote last 

19 Friday. The only response is the filing of a motion for a 

20 stay, which indicates that the CHA, as counsel has said, has 

21 concluded that it can't work with the Receiver. I don't 

22 understand why that couldn't have been communicated by a phone 

23 call to Mr. Levin or a letter to me or a phone call to me. 

24 so I want to raise a question because it seems to me 

25 that the fact that that conclusion had been reached but not 
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communicated to us illustrates in part some of the probl ems ·..,.e 
are having in our relationship with the CHA. We were entit l ed 

to be told that and we shouldn't have had to file a motion with 

this Court to receive that information. 

In terms of the connection between the motion for 

further relief and this motion, all I can say is ~r. Polikoff, 

representing the plaintiffs, does what he deems appropriate 

representing his clients. 

Mr. Levin operates as the Court's agent. He has 

10 duties the Court has entrusted to him and he is attempting to 

11 carry those out. Mr. Levin, as I am sure the Court knows, is 

12 not by nature a litigious man or a confrontational man. His 

13 staff shares his views. We are here only because nothing else 

14 seems to hold promise for moving this process forward. 

15 In terms of the application of the judgment order for 

16 HOPE VI, we are here seeking to enforce the 1987 order 

17 appointing the Receiver and the cooperation requires that that 

18 order imposes upon the CHA. 

19 Whether or not the HOPE VI order is stayed, no effort 

20 has been made to stay the 1987 order appointing the Receiver, 

21 no effort is being made to stay the obligations of the CHA to 

22 cooperate with the Receiver as specified in that order. 

23 so for those reasons, I would suggest that Ms. 

24 Eisenhauer's comments really aren't addressed in the merits of 

25 this motion. 
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11 

12 

~S. EISENHAUER: May I respond to that? 

THE COURT: Sure. 

6 

MS. EISENHAUER: First, on the point of has the CHA 

advised the Receiver that they can't work with them on these 

applications, the CHA believes it has been advising the 

Receiver of that for several months now. 

Part of the reason the CHA believes that it will not 

be able to file a timely application, that was not simply 

because it cannot work with the Receiver but because of the 

information that would need to be compiled and the fact that it 

appears that the Receiver and the CHA have different views on 

what HOPE VI requires and what the Gautreaux injunction 

13 requires. And for that reason any negotiation would not come 

14 to anything except for the same disputes that have been going 

15 on in this Court repeatedly. 

16 Second, I understand it's the Receiver's motion. My 

17 only point with regard to the motion for further relief is that 

18 it raises the same underlying issues, and one of those issues 

19 is whether the 1987 order applies to HOPE VI, whether this 

20 Court's February 25th order envisions that the 1987 order 

21 necessarily applies. 

22 As you know, the CHA has argued from the beginning 

23 that the conclusion that you reached on February 25th does not 

24 necessarily lead to the conclusion that the Receiver is drawing 

25 today here with regard to the 1987 order. And again, we've 
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1 raised that issue repeatedly in the past month, at least. 

~R. SHAKMAN: One comment, if the Court -- if counsel 
3 is done? 

4 MS. EISENHAUER: Yes. 

5 ~R. SHAK!-iAN: If the CHA believes that the August 
14' 

6 

7 

8 

1987 order appointing the Receiver should be modified, the CHA 

has been free to make that motion for these many months that 

this issue has been percolating in this Court and it's elected 

9 not to make that motion. Therefore, the Court has not had an 

10 opportunity to address such a motion. 

11 So we, as the Receiver, are operating under the duties 

12 imposed upon us by the Court and we willingly accept it in 

13 trying to carry out those duties. 

14 THE COURT: Okay. Mr. Polikoft, do you have anything 

15 you want to say? 

16 MR. POLIKOFF: No, your Honor. 

17 THE COURT: Well, I am concerned that Mr. Shuldiner 

18 feels that he can't go along with the Receiver. I find that 

19 disturbing and I find that surprising because everyone else 

20 involved in this litigation through the years, other than 

21 Mr. Shuldiner, has had no problem getting along with the 

22 Receiver. 

23 But my focus is not on whether he can get along with 

24 the Receiver or not. My focus is whether or not everyone, 

25 including the CHA, complies with the orders of this Court, the 
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orders that r have issued thus far d 

an the orders that r ~ill 
issue in the future. ! expect Mr. Shuldiner to c 1 omp y ~ith 

those orders, whether or not he feels that l· t·s an impediment 
to follow my orders because he can't get along -- or feels he 

can't get along with the Receiver. 

I will issue an order, and as long as the seventh 

Circuit has not changed my order it's a viable order and I 

expect Mr. Shuldiner to comply with it . If he does not comply 

9 with it, I will do what I have to do to make him comply with 

10 it. I hope you will give him that message . 

11 Thank you. 

12 MS. EISENHAUER: Your Honor, could I ask a question? 

13 I just want to clarify that it is not that 

14 Mr. Shuldiner has some problem with the Receiver, refuses to 

15 work with him on a personal level. It is that he believes and 

16 the ·cHA believes that the 1997 order does not and the 

17 February 25th order does not necessarily lead to the conclusion 

18 that the CHA must turn over authority for this program to the 

19 Receiver, and that's the basis for the objection. 

20 THE COURT: Well, if that belief conflicts with the 

21 order• of this Court, then Mr. Shuldiner will have to opt to 

22 follow the orders of this Court. You know, we're not in a 

23 lawl••• society where somebody has their own views as to the 

24 law or the construction of an agreement and can follow those if 

25 there is a court order to the contrary. 
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~r. Shuldiner is not reluctant to appeal my ~rders and 

I hold no animosity toward anyone who appeals one of 
my orders . 

But until and unless an order of the Court has been overturned 

by a reviewing court, I expect that order to be followed, 

regardless of Mr. Shuldiner's personal views as to how he 

6 thinks the law ought to operate. And please convey that to 

7 him. 

8 Thank you. 

9 MR. SHAKMAN: Your Honor, I have one other request, if 

10 I may. 

11 It's fairly apparent that the proceedings are under 

12 way, that additional appeals may be taken to the Seventh 

13 Circuit. There is law in the Seventh Circuit that the Rec~iver 

14 needs the approval ot the appointing court to participate in 

15 the appellate process. We would, therefore, ask permission to 

16 participate in any pending or future appeals from this 

17 collection ot issues. 

18 THE COURT: All . right. I will enter an order to that 

19 effect. 

20 MR. SHAKMAN: Thank you, Judge. 

21 MS. EISENHAUER: Your Honor, can I make one more 

22 co ... nt? 

23 I would just like to say that Joseph Shuldiner 

24 certainly intends to comply with this Court's orders. He does 

25 have obligations under state statutes and under -- that he's 
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already made to HUD, and he believes that the ord 
ers as 

10 

interpreted by the Receiver are in conflict Wl'th th 
ose other 

obliqations that he has. 

Second of all, I certainly understand your point, and 

Joseph Shuldiner does as well, that he must comply with orders 

of this Court. We do not read any of the orders of this court 

to require CHA to turn over responsibility for this program to 

the Receiver. 

THE COURT: If there are any problems with the 

10 construction of any of my orders, obviously it will be brought 

11 to my attention and I will make it perfectly clear for 

12 Mr. Shuldiner. 

13 MS. EISENHAUER: We believe that we brought that issue 

14 to your attention in connection with the briefing on the motion 

15 for further relief. 

16 MR. POLIKOFF: Your Honor, might I add one word if Ms. 

17 Eisenhaue~ · is finished? 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Yes. 

MR. POLIKOFF: The rhetoric of turning over this 

program to the Receiver that's been used in the briefs and 

responded to, ia not an accurate characterization of what is 

involved, and I didn't want my silence to --

THE COURT: I agree with you, Mr. Polikoff, and I 

should have said something as well. That's Mr. Shuldiner's 

pique at having to follow the orders of the Court and that's 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the l anguage he uses. 

Go ahead. I didn't mean to interrupt . 

MR. POLIKOFF: No. That's all I wanted to say . 

MR. SHAKMAN: Your Honor, I will second that. 

ll 

The whole thrust of Mr. Levin's approach to this i ssue 

and Mr. Shuldiner has been that this should be done on a 

cooperative, joint basis, not that Mr . Levin should scoop up 

all the responsibility and run away from it and not permit the 

CHA to participate. 

THE COURT: Mr. Levin has never done anything in the 

past, nor have I found any of his actions in the recent 

brouhaha to indicate that he wants to usurp any of 

Mr. Shuldiner's authorities. 

on the contrary, I find that Mr. Shuldiner has thus 

far indicated that he would rather contest every aspect of the 

relationship between the Receiver rather than attempt to 

cooperate ~ And to the extent that I can, I will straighten it 

out when I rule on the motions. 

MR. SHAKMAN: Thank you. 

THE COURT: Thank you. 

(~hich were all the proceedings had at the hearing of 

the within cause on the day and date hereof.) 

SSA 63 



12 

1 CERTIFICATE 

2 I HEREBY CERTIFY that the foregoing is a true, 

3 correct and complete transcript of the proceedings had at the 

4 hearing of the aforementioned cause on the day and date hereof . 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u.s. District court 
Northern District of Illinois 
Eastern Division 

SSA 64 

-, 



Mia. - -.,.,. .Of --

United Sta"cs District Court, Northern Dist ... ct of Illinois 

Name of Ass:iped Jud&e Marvin Aspen Sitti.Dc J udae if Other 
or Maaistnte Judie thaD A.ssiped Judie 

CASE NUMBER 66 c 1459 DATE 5/ 19/1998 

CASE Gautreaux,etal vs. CHA 
TITLE 

. -

MOTION: 

[In the foUowUlJ box (a) ID<hc;atc the party filine the mouon, e .e .• plaintiff, defendant, 3rd party plaintiff, and (b) lt&tc briefly the 
nature of the motion beine preaented.] 

Receiver's emergency motion for entry of order implementing CHA' s duty of cooperation. 

DOCKET ENTRY: 

( 1) 0 

(2) 0 

(3) 0 

(4) 0 

(5) 0 

(6) 0 

(7) 0 

(8) 0 

(9) 0 

(10) • 

Filed motion of [use listing in "Motion" box above.] 

Brief in support of motion due ___ . 

Answer brief to motion due ___ - Reply to answer brief due __ _ 

Ruling/Hearing on __ set for ___ at ___ . 

Status hearing[held/continued to] [set for/re-set for] on ___ set for __ at __ . 
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Trial[set for/re-set for] on __ at __ . 

[Bench/Jury trial] [Hearing] held/continued to __ at __ . 

This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP41(a)(l) 0 FRCP41(a)(2). 

[Other docket entry] Motion is granted . 

(11) • [For further detail see order on the reverse side of the original minute order.] 

No notic;ea required, adviiCd in open c;ourt. 

No notic;ca required. 

Notic;ca mailed by judp'a .. tr. 

Notified c;ouniCI by tclepbooe. 

Doc;l::ctinato mail oocic;ea. 

Mail AO 450 form. 

Copy 10 judeelmaJillntc judee. 

GL 
courtroom 
deputy ' • 
initial• 

SSA 65 



(Ra."'eo:i for use by !he CounJ 

ORDER 

Now before us is the "Receiver ' s Emergency Motion for Entry of Order Implementing CHA · s Duty 
of Cooperation." In it the Receiver asks that we order the CHA to cooperate with the Receiver and 
other parties in preparing and filing a 1998 HOPE VI application with HUO and to provide the Recei ver 
with the information it needs to proceed with this project . 

This motion is the outgrowth of three of our earlier decisions. In the first, issued August 14, 
1 98 7, we appointed the Receiver on the joint motion of the plaintiffs and the CHA. We gave the 
Receiver "all powers of CHA" with regard to the development and administration of the Gautreaux 
scattered site program, which included "all CHA non-elderly public housing development programs 
which may in the future be authorized by HUD during the pendency" of the Gautreaux litigation . In the 
second, issued February 23, 1998, we held that the Gautreaux "judgment order governs the CHA ' s use 
of HOPE VI funds" distributed by HUD. Our conclusion was compelled by the clear language of the 
judgment order and our view that there was no conflict between its requirements (as later amended ) 
and those of the HOPE VI program. The CHA appealed this order . In the third, issued May 12, 1998 , 
we denied the CHA ' s motion to stay our February 23 order pending appeal. The CHA filed toda y a 
mot ion to stay with the Seventh Circuit. 

The CHA, in open court this morning, made clear that the basis for its objection to the Receiver ' s 
motion is its view that our February 23 order did not directly address the Receiver ' s status w ith regard 
to the HOPE VI program and that the Receiver's status is not obvious from our prior orders in th is case . 
We disagree . HOPE VI is a "non-elderly public housing development program(] .. . authorized during 
the pendency " of the Gautreaux litigation, and it therefore fits entirely within the Receiver ' s jurisdiction . 
On February 23 we held that there was no reason to treat HOPE VI funds differently than any other 
funds for purposes of the Gautreaux judgment order, and we similarly see no reason to treat those 
funds differently for purposes of the order appointing the Receiver . Moreover, the Receiver has 
indicated its willingness to work with CHA to ensure that the 1998 HOPE VI proposal meets the 
requirements of both the HOPE VI program and the Gautreaux judgment order, as well as to assist in 
making that proposal as competitive as possible. The Receiver even indicated its interest in the CHA 's 
thoughts on decisions which are ultimately the Receiver's responsibility. We hope that th is open­
minded and enthusiastic offer of cooperation sets an example for everyone involved in this case . 

We denied the CHA's motion for stay pending appeal, and unless and until the Seventh Circuit 
issues its own stay or reverses our underlying order, the parties must comply with our orders. Our 
order of August 14, 1987, appointing the Receiver, obligates the CHA to cooperate with the Receiver 
and to provide the Receiver with the information it needs. It is now clear, if it was not before, that this 
means that the CHA is to coordinate its 1 998 HOPE VI application with the Receiver and to provide the 
Receiver with the information it has requested. ('. 

It is so ordered . ~ V{, L 

M onuU! Onler Form (061'17) 
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Hon. Marvin E . Aspen, 
Chief Judge 
U. S. Distri~ Court 
219 South Dearborn 
Room2548 
Chicago, n.. 60604 

RE: Gaytreaux 

Dear Judge Aspen: 

- : -~ ,- • f'l I 

:.:. 

ulllo 
THE HABITAT COMPANY 

July 10, 1998 

I wish to report to you concerning the status of the HOPE VI application relating to the March 
31, 1998 SuperNOF A. I am happy to report that the CHA submitted an application to HUD on 
June 29, 1998. lt is our hope that the application will be competitive. 1 also want to report that 
followina entry ofyour orders ofMay 19, 21 and 22, there are some ctrortJ by the CHA at 
cooperation with the Receiver concerning the preparation of the application, and there were 
several meetings anended by represenutives of CHA. the Receiver and the City. 

However, a.s summarized in a letter I wrote to Mr. Shuldiner on June 26, 1998, a copy of which. is 
enclo~. I believe the CHA's cooperation and compliance with your orders was less than 
complete. Among the difficulties we encountered were (i) the CHA' s refusal to submit a joint 
application despite the language of paragraph 1 of your Jtme 19, 1998 ABLA revitalizing order; 
(ii) the CHA's decision to share only one draft of the application with the Receiver and rerusal to 
share the final draft prior to its submission, (iii) unilateral attempts by CHA in the application to 
cut a. substantial portion of the Receiver's fee out of the budget, and (iv) substantive 
disagreements QOncerning some ofthe proposals in the CHA.'s application. Because of the tight 
time pressures. we chose not to involve the Court in the process prior to the submission of the 
application. We believe that most of these items can be addressed before the ac:wal development 
occurs, should the application be funded. 

As always. our preferred course of action is to exhaust attempts to resolve differences outside of 
Court. Our differences with CHA concerning the application wilt become significant only in the 
event that HUD awards a grant. If that occurs. we will work hard to reach resolution on these 

JSO West Hubbtrd Scm:t · O.icaplllinc:is60610 · Tel: Jl2 .S27.S400 ·Fa; 312.527.16.39 
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Hon. Marvin E. Aspen 
July 10, 1998 
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t- ' ~ · ' RT '.- - - ~y 
! 52 ] 9 

issues informally with CHA If we cannot do so, we may seek relief from the Court at that time. 
As always, we welcome any instructions you may have for us. 

~7L 
Daniel E. Levin, Receive: 
The Habitat Company, Chairman 

DEL]m 

CC: All counsel of record in the tiatrtreaux case 
Michael L. ShakmanJBany A Miller/Edward W. Feldman 
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Mr. Daniel Levin 
Chairaan 
rht HAbitat Coapany 
350 WtiC H~bbard Street 
Chicaao, t~ 60610 

Noveaber 14, 1995 
IMIIPI'"- 11111 ... M1 
tJ ..... c-.. 
J . . ...... 
4-Y .... 
L~ L.._ 
Dr. c..-.. ........ 
IIIC..hll-
.... lib 
D. ...... 

ll: Cabr1n1 Crten Developaenc Proaraa 

Dear Mr. Levin: 

Thil will confir. our ~nder1tand1n1 and aareeaenc chac 11 lece1ver 

under che court order in che CAutr••~• ca11, you will perfora cbe t~nccioa 

of CHA' 1 "devllopaenc unA&tr" for the CAbrlni Cr11n dnalop .. nc proar ... 

1ncl~d1na che Hope Vt proaraa, eia11Ar co the aaaaer in vhic~ 7ou are 

f~nccionina in che Henry Horner lo.ea develop .. nc proar ... 

Sincerely, 

~l •• G--1(, 
Secrec•r,'• lepreaeacacive 
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MILLER, SHAKMAN, HAMILTON, KuRTZON & ScHLIFKE 

N E I L H AD E LMAN 

MAIRK D AIN DERSON 
MARC 0 SEEM 
STE? H E N .J S I SGE I ER 
GER ... LDINE SCAT BR OW N 
DER E K L COTT i E R 
M I CHA E LS O ' ORSI 
EDWARD W F"ELDMAN 
.. RTH U R W ~Q I (QMA.N 

.JUL I E H FRI E DMAN 

RUTH GOLD MAN 
R DICKEY HA M ILTON 

By Fax and Mail 

Nancy Eisenhauer 

DIANE F" KLOTNIA 

M I CHA E LS KU R TZON 
SCOTT M LA P I NS 
SHARON ZASAN L E TCHING ER 
EDWARD W MALSTROM 
BARR Y A M I LLE R 
'lONALD S M I LLER 
.J E:NN I F"ER L . SACHS 
3ERNARD A S CHLIFKE 
'<ARK A SEGAL 
M I CHAEL L . SHAKMAN 
THO MAS M S TAUNTON 

Skadden, Arps, Slate, Meagher & Flom 
333 West Wacker Drive 
Chicago, IL 60606-1285 

Dear Nancy: 

June 12, 1998 

208 Sou~, LA SA LL E: srq:;:;~ 

CHICAGO i LL I 'l O I S 60604 

TE L E:P-. ON E ' 3 12 • 263·3 700 

DAV I D.; -< R U PI=' 
MA U R IC E 'l OS E N F" I E LD 

W R I TER 'S DIRECT L I N E 

759-7231 

Re: Gautreaux v. CHA 

I am writing in response to your letter of June 9, 1998 . You asked that we advise you 
of any problems or difficulties that the Receiver perceives in connection with the CHA ' s 
cooperation in connection with preparation of the current HOPE VI application. We have been 
advised of the following problem areas: 

1. Provision of Information. 

The CHA has been slow or non-responsive in providing requested information. Here are 
three examples : 

(a) The 1997 ABLA Application. Phil Hickman requested last week that a copy of the 1997 
ABLA HOPE VI application (which was submitted to, but rejected by, HUD) be provi­
ded. CHA has not yet done so. (I believe this was one of the documents that Chief 
Judge Aspen ordered produced for inspection on May 20 .) At the time, we briefly re­
viewed a copy; but you said it could not be photocopied immediately . There is no reason 
that a photocopy could not have been made by now. Please have a copy of this docu­
ment delivered to Phil immediately. 

(b) The ABLA Tenants' Agreement. Last week, the CHA and representatives of ABLA ten­
ants referred to an agreement between them concerning rehabilitation and redevelopment 
at ABLA. Phil Hickman and Valerie Jarrett requested a copy of the agreement, and 

SSA 71 



MIL.L.ER , SMAKMAN, HAMIL. TON , KURTZON & SCML.IF'KE 

Nancy Eisenhauer 
June 12. 1998 
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were told it would be provided to them. I discussed the matter with Jerome Butler on 
June 5, and he told me that he would locate it and fax it to me that day or Monday the 
8th. I wrote Jerome about the matter on June 9. I have received no response . 

We have received a revised , unsigned draft agreement , but have not seen any executed 
agreement . We would appreciate being advised immediately whether any agreement was 
ever executed, and if so, when. Also , please provide the promised copies of any 
executed agreements . 

(c) Other information on rehabilitation. Phil Hickman wrote Andy Rodriguez on May 30 
requesting information about the CHA 's rehabilitation plans . They are relevant to consi­
deration of the proper development plans at ABLA. Mr. Rodriguez wrote back on June 
3 rejecting the request. I wrote Mr . Butler about this request, and a related request for 
documents concerning Horner, on June 4. When Mr. Butler did not respond, I called 
on June 5 and discussed the matter . Mr . Butler promised to produce the information re­
quested in Mr . Hickman's May 30 letter and my June 4 letter to us as soon as possible . 
I wrote Mr . Butler on June 9 asking when the information would be produced . I have 
not received a response . 

We would appreciate it if you would expedite production of this information and these 
documents, which we need as soon as possible for the Receiver's work on the ABLA re­
development application. 

2. Preparation of the Application. The Receiver views its responsibility as inclu-
ding the preparation of the portion of the HOPE VI application relating to new housing 
development. The August 14, 1987 Order says , with respect to "all CHA non-elderly public 
housing development programs which may in the future be authorized by HUD: " 

2. The Receiver shall have and exercise all powers of CHA respecting 
the scattered site program necessary and incident to the development and adminis­
tration of such program, including: 

(a) Making all determinations governing the . . . program in compliance 
with prior and future orders of this Court, including without limitation (i) submis­
sion to HUD of applications for funding. development programs and other 
documents . . . . [Emphasis added.] 

. ' 
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The CHA has prepared and given the Receiver a sheet purporting to allocate responsibilities for 
the application and has assigned itself the responsibility of preparing the development portion, 
contrary to the Court's Order. 

Indeed, at present, the CHA won 't even let the Receiver see the application it is 
preparing . When Mr. Hickman discussed the applicable Court Orders with Jane Hornstein of 
the CHA , Ms. Hornstein said that as long as the Orders are being contested (presumably 
referring to the appeal to the Seventh Circuit) , the CHA didn't feel it had to comply. 

It is necessary that the Receiver has an opponunity to review and revise the application 
on a timely basis and that it agree with the final version. The CHA 's approach is clearly un­
acceptable. We hope you will discuss with Ms . Hornstein and other CHA employees their 
obligations to comply with the Court's Orders, and that you will ensure that the CHA will 
immediately take steps to cooperate with the Receiver in this respect so that the Receiver can 
perform its court-ordered role respecting the development portion of the application to HUD . 

Much remains to be done . The Receiver believes a more expeditious approach to draft­
ing the application would be to let the CHA draft those portions that are its responsibility under 
the Court Orders -- social services, existing site conditions, etc. -- while the Receiver drafts the 
development portion -- which, in any event, is its responsibility under the Court Orders. 

3. Control of the Development Funding (and Related Fee). Under the Court's 
Orders , the Receiver is to perform the development work at ABLA . The CHA's acceptance 
of this provision of the Order is not clear. This is illustrated by Ms. Hornstein's statements to 
Mr. Hickman that the CHA intends to request two-thirds of the administrative fee for the 
development portion of the ABLA HOPE VI redevelopment, leaving one-third for the Receiver . 
Under the Court's Orders, the Receiver is entitled to a fee for its development work, to be 
approved by the Court. 

4. Staging of Development. Success in implementing the desegregation goals of the 
Gautreaux orders will depend in part on the staging of construction. The Receiver is concerned, 
from comments that have been made, that the CHA contemplates beginning rehabilitation or 
other construction at ABLA in a way that may not be sensitive to the impact of staging upon 
overall marketing of the non-low income portions of the redeveloped housing. The CHA should 
not begin any rehabilitation or other construction at ABLA without an agreement with the 
Receiver as to the staging of development. 
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The Receiver has a related concern about the administration of relocation. Relocation 
could be performed in a way that either furthers or inhibits successful development. This is an 
area that requires further discussion. 

5. Numbers and Types of Units. The CHA, the Receiver, the City and ABLA ten-
ant representatives are continuing to discuss the allocation of units by income levels and types, 
density, and other issues. On Friday, June 5, all of the parties reached consensus on an overall 
goal respecting ratios and numbers. The working group was directed to meet together and 
report back with a financing structure based on those numbers. Instead, the CHA unilaterally 
changed the numbers to support its proposal for a financing scheme, without consultation with 
the Receiver or the City concerning how the consensus reached on June 5 could be honored with 
an appropriate financing proposal . 

6. Agreements with Tenants. The CHA has repeatedly stated that it has entered 
into agreements with ABLA tenants, and that those agreements limit the redevelopment planning 
potential. As discussed above, we have not yet seen any executed agreements. The Receiver 
is sensitive to the importance of communication with tenants as part of the planning process . 
But we have not been afforded the opportunity to participate. Instead, we have been presented 
with an agreement we have not seen as a fait accompli. 

While the agreement with ABLA tenants apparently predates the 5/19 Order, when the 
CHA follows the practice of negotiating agreements with tenants (to which the Receiver is not 
a party), that limit development options that may later be available, the CHA impermissibly 
occupies a portion of the Receiver's responsibility. We trust this won't happen again in the 
future . 

In keeping with the above, with respect to ABLA and elsewhere, the Receiver requests 
that ( 1) the CHA provide it with information about all agreements it has made with tenants 
concerning rehabilitation or redevelopment, anywhere in the City, and (2) the CHA not enter 
into any such agreements hereafter without the participation and written concurrence of the 
Receiver. 

* * * * * 

We would like to note our disagreement with your view that the Court ' s Orders are 

vague. 
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All of these individual items raise the Receiver ' s concern that the CHA continues to be 
either indifferent or insensitive to its desegregation obligations under the 1969 Judgment Order , 
and the subsequent Court Orders implementing it, which -should be guiding principles in the 
ABLA redevelopment . 

The above is not a list of all problems that the Receiver has noted in its relationship with 
the CHA. A number of points raised in Mr. Levin' s March 13 , 1998 letter to Chief Judge 
Aspen have not yet been resolved. We think it is productive, however, to continue focusing on 
completing a successful SuperNOFA application, reserving discussion of other matters for a later 
date . 

Thank you again for soliciting our concerns on these matters, and for agreeing in your 
letter to address these issues immediately . 

cc : Jerome Butler 
Daniel E. Levin/Valerie Jarrett 
Alexander Polikoff 
Michael Shakrnan 

Sincerely, 

q-~ ~Miller 
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By Fax & U.S. Mail 

Barry A. Miller, Esq. 
MILLER, SHAKMAN, HAMILTON, 

KURTZON & SCHLIFKE 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 

June 16, 1998 

Re: Gautreaux v. CHA 
Dear Barry: 

I am in receipt of your letter, dated June 12, 1998, advising me of five 
pages worth of "problems or difficulties that the Receiver perceives in connection 
with the CHA's cooperation in connection with the preparation of the current HOPE 
VI application." (Ltr. at 1) I understand from your letter that the issues raised 
therein address only issues related to the 1998 HOPE VI or SuperNOF A application. 
(Ltr. at 5) 

I was pleased to learn yesterday morning that on the afternoon of the 
day on which your letter was written, June 12, 1998 (but after your letter was written 
and faxed to me), the parties- including Alex Polikoff and the receiver (through 
Valerie Jarrett)- agreed to the "terms" of the 1998 HOPE VI application. Accord­
ingly, I presume that the "problems and difficulties" that the receiver perceived and 
the substantive issues that troubled the receiver were rectified prior to the receiver's 
approval of the substance of the application. 

One caveat is perhaps necessary. It is my understanding that at the 
approximately ten meetings that occurred in the past three weeks among the City, the 
ABLA LAC, plaintiffs' counsel, the CHA, and the receiver, the question of the 
receiver's administrative fee was not raised for group discussion and, accordingly, 
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the question of the receiver' s fee was not resolved by the parties on June 12, 1998. 
As an initial matter, we require some clarification as to the type of fee that the 
receiver is interested in pursuing. In your letter, you discuss the receiver's fee for 
"development" work and its "administrative" fee. (Ltr. at 3) Your letter also states 
that "[u]nder the Court 's Orders, the Receiver is to perform the development work at 
ABLA." (Ltr. at 3) 

Are you referring to development work that might be generated if the 
CHA's 1998 HOPE VI application is successful in obtaining funds for development 
at ABLA? It is my understanding (at least based on an initial review of the 
SuperNOF A) that the SuperNOF A requires the CHA to issue a request for proposal 
("RFP") in order to contract with developers . I have been informed that the parties 
have agreed that the City should issue the RFP, in the event that HOPE VI funds are 
awarded. 

In addition, it is my understanding that the SuperNOF A prohibits 
individuals who are involved in preparing a successful application from realizing a 
financial interest or benefit from the funds secured by that application. (See Conflict 
oflnterest Section, p. 15579-80) I do not know the details of the corporate organi­
zation of Habitat, or whether the individuals involved in preparing the 1998 HOPE 
VI application will realize a fmancial interest or benefit, etc. from any 1998 HOPE 
VI funds that may be awarded. I raise the question as one that might merit further 
attention. The CHA would be interested in hearing the receiver' s views on the 
SuperNOF A's RFP and conflict of interest provisions, and their applicability or 
inapplicability, as the case may be, in this context. 

In any event, given that the receiver has concurred with the rest of the 
interested parties on the substance of the application and the procedure for preparing 
it, it appears that the application will go forward without resolving the issue of the 
percentage of the $35 million to which the receiver might be entitled if the CHA's 
application is successful. It also does not seem necessary to determine at this stage 
the percentage of any administrative fee that may be paid to the various entities that 
may or may not ultimately work on the proposed project - if it is funded . Are you 
requesting some amount of money for the receiver's work on the 1998 HOPE VI 
application? Is there some issue that you plan on raising with the court in the near 
future regarding the receiver's fee or percentage of my funds awarded to the CHA 
as a result of the 1998 HOPE VI application? 

SSA 77 



Barry A. Miller, Esq. 
Page 3 

I am in receipt of another June 12, 1998, letter written by Philip 
Hickman of Habitat to Andrew Rodriguez of the CHA that raises the fee issue. 
Again, somewhat surprisingly, this four page letter concludes that "many fundamen­
tal issues and assumptions . .. are open to further research or validation . . . [m]uch 
time has been spent without them being adequately addressed" --on the same date 
that the receiver represented to the other parties its agreement with the proposed 
scope and substance of the 1998 HOPE VI application. In any event, Phil 
Hickman ' s letter, unlike your letter, proposes that the 1998 HOPE VI application 
propose a 10% administrative fee . It is my understanding that the parties (i.e., the 
CHA, the City, the ABLA LAC, plaintiffs' counsel and the receiver) agreed to 
request approval of a 7% fee- which fee was raised at the receiver' s request from 
the approximate 4% fee initially proposed by the CHA. Does the receiver intend to 
hold up the 1998 HOPE VI application in order to insure an additional 3% of 
administrative fees from any HOPE VI award? (Please call if you require a copy of 
Phil Hickman's letter.) 

Finally, your five page letter accusing the CHA of any number of 
things -- from being non-responsive (p.l) to segregationist (p. 5) -- is troubling, 
particularly because it was written on the very day that the parties agreed to the 
terms of the 1998 HOPE VI application. Although the accusations contained in your 
letter merit, in actuality, little reply on a substantive level, I nevertheless am com­
pelled to respond to some of them. With regard to the issue of the CHA's treatment 
of its residents and intentions to abide by court orders, you state that" [a ]ll of these 
individual items [discussed in your letter] raise the Receiver's concern that the CHA 
continues to be either indifferent or insensitive to its desegregation obligations under 
the 1969 Judgment Order, and the subsequent Court Orders implementing it, which 
should be guiding principles in the ABLA redevelopment." (Ltr. at 5) 

We see nothing in your letter that evidences any lack of cooperation, 
coordination, or anything else required of the CHA by the court's orders. For 
example, in terms of the provision of information, your letter requests two appar­
ently irrelevant documents that were promised to the receiver "last week," as well as 
a set of documents that eire being prepared in response to a FOIA request and a 
document request in a separate lawsuit against the CHA. In contrast, your letter fails 
to mention the approximately ten meetings that took place in the past three weeks, 
including a special briefmg convened for the receiver on the CHA' s viability plans 
(including the Near West Development Initiative)- at all of which information was 
provided and questions were answered. I presume that the information that was 
provided was sufficient -- given that the receiver consented to the terms of the 
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proposed 1998 HOPE VI application. We do not read Judge Aspen 's orders as 
authorizing the receiver either to make unilateral demands on the CHA for appar­
ently irrelevant information, or to force the CHA to jump through administrative 
hoops . 

More importantly, and with regard to "desegregation," what part of 
the CHA's proposed HOPE VI application- approved by tenants, plaintiffs ' 
counsel, the City, and the receiver- is discriminatory and/or insensitive to race and 
desegregation goals? The proposal approved is substantially the same as the 
proposal initially offered by the CHA to the City and the ABLA LAC prior to the 
court-ordered involvement of the receiver. How do the receiver 's requests for 
information and fees, the items included in the letter, advance the goals of desegre­
gation and tenant · choice? These are the questions that the CHA has been asking 
since September of 1997. Has the receiver consented to an application that it will 
later claim is in violation of court orders? 

Your charges of indifference and insensitivity to desegregation goals 
and court orders on the part of the CHA are serious charges which neither the ABLA 
LAC nor Alex have raised with the CHA -- both parties who participated in the 
recent meetings and approved the proposed HOPE VI application. We request that 
you advise the CHA immediately and specifically as to how the proposed application 
violates court orders or the Constitution. If you cannot, then we ask you to suggest to 
the receiver that the effect of such errant accusations on the overall success of the 
CHA's HOPE VI and other projects is destructive. 

Your charges of "non-responsiveness" and chicanery on the part of 
the CHA are inaccurate, to say the least. (See,~ Ltr at 1, 3) The record of 
meetings and the exchange of information is clear. (See my letters to you of May 
26, 1998, and June 9, 1998) Your statement that "at present, the CHA won' t even 
let the Receiver see the application it is preparing" is puzzling, and your report of 
Phil Hickman's conversation regarding the application with Jane Hornstein does not 
comport with her recollection in any way. Sharon Im spoke with Karen Cady on 
Friday, June 12, 1998 (before receipt of your letter), and informed her that the CHA 
would forward a copy of the draft application to the receiver as soon as certain 
agreed-upon edits were made. The draft application was forwarded to the receiver 
that afternoon. 

Jane does not recall discussing the pending appeal with Phil in 
connection with the drafting of the application, but instead remembers mentioning 
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the appeal in connection with Phil's queries to Jane about the receiver' s fee . In that 
regard, Jane expressed her opinion, with which I agree, that the issue of there­
ceiver's fee is premature and not related to the preparation and filing of the 1998 
HOPE VI application. The statement that "the CHA didn' t feel it had to comply" 
may well be Phil's words, but they were not Jane Hornstein 's and they do not reflect 
either Jane 's or the CHA's understanding of the CHA' s obligations. In any event, 
and as to further work on the preparation of the 1998 HOPE VI application, it is my 
understanding that the parties agreed to a procedure for preparing the application on 
June 9, 1998, approximately three days before your letter was written. 

Your description of the CHA's activities with regard to the financing 
structure is also at odds with the CHA's description. (See.~ Ltr at 4) The CHA 
did not "unilaterally change the numbers to support its proposal for a financing . 
scheme." Instead, the CHA attended a finance committee meeting on June 8, 1998, 
at which Jane Hornstein presented a model for financing . The other representatives 
of the finance committee, with the exception of Phil Hickman, agreed with Jane's 
model. The committee agreed that Jane should apply the model to each phase of the 
development, and that Phil should prepare an alternative model for discussion at the 
next meeting. Jane's model resulted in an estimate that the CHA would require 
$46,000 to build each unit of HOPE VI-funded housing. Phil's model, presented to 
the committee on two handwritten pages, resulted in an estimate that the CHA would 
require approximately $86,000 to build each unit, decreasing by one-half the total 
number of units. 

Despite the fact that Phil had asked to present his proposal to the 
group as a whole on June 9, 1998, he failed to do so. At that meeting, the group as a 
whole approved of the proposed model presented by the CHA; however, the group 
requested some refmements. The requested refinements involved the issues raised at 
paragraphs 2-8 ofPhil Hickman's June 12, 1998, letter. Apparently, Phil did not 
receive the information requested in his letter of June 12, 1998, because he left the 
June 10, 1998, meeting before it was adjourned, and before the issues raised in his 
letter were discussed by the committee. It is my understanding that Andy Rodriguez 
intends to draft a response to Phil's letter of June 12, 1998 - to describe for Phil the 
discussions and information that Phil missed on June 10, 1998. However, if Dan and 
Valerie believe that the issues have been adequately addressed, the CHA would be 
happy to forgo that exercise. 

In addition, your letter' s description ofthe receiver' s role in HOPE 
VI is incorrect. (See, e.g., Ltr at 2-4) While Judge Aspen' s orders with regard to 
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the role of the receiver in HOPE VI are conflicting and vague, at the very least they 
expressly state that the receiver does not have sole authority over HOPE VI in 
Chicago nor sole authority to prepare the 1998 HOPE VI application. (See, e. g., 
Order of May 21 , 1998, denying plaintiffs ' motion for further relief as moot) 
Instead, Judge Aspen ordered the CHA to cooperate with the receiver and coofdinate 
the 1998 application with the receiver. The CHA has done so -- to the extent that it 
understands those terms. "Cooperation" and "coordination" neither imply that the 
CHA must comply with all of the receiver's unilateral demands for information, nor 
that each party has some assigned "responsibility under the Court Orders ." (See, 
~ Ltr at3) 

Your letter also suggests a fundamental misunderstanding on the part 
of the receiver as to the roles of the receiver and the tenants, respectively, in the 
HOPE VI process . The tenants' approval of the CHA's HOPE VI plan is a neces­
sity. You state that the receiver is "sensitive to the importance of communication 
with tenants as part of the planning process." (Ltr at 4) The CHA believes that the 
tenants are entitled to something more than "sensitivity" to "communication." They 
are entitled to a decision-making role in the HOPE VI process . In contrast, it is the 
receiver that is entitled to communication, coordination, and cooperation -- not 
decision-making or veto power over the HOPE VI process. 

The CHA does not intend to provide the receiver with "information 
about all agreements it has made with tenants concerning rehabilitation or redevelop­
ment, anywhere in the City," nor does the CHA intend to refrain from entering into 
any such agreements "hereafter without the participation and written concurrence of 
the Receiver." (Ltr at 4) The CHA will provide information to the receiver regard­
ing agreements made and proposed with regard to HOPE VI projects and any other 
projects that involve the construction of new housing. However, as you know, it is 
undisputed that the court's orders neither govern the CHA' s rehabilitation activities 
with regard to housing that existed prior to the Injunction (see. ~ Plaintiffs' 
Response to Motion To Clarify at 3), nor that the receiver has any role to play in 
HOPE VI projects that involve activities other than the development of "new" 
housing (see,~ Order of May 22, 1998, denying CHA's Motion To Stay). 

Finally, the CHA will provide the remaining information requested in 
your letter at pages 1-2 - a photocopy of the 1997 HOPE VI application, a copy of 
the CHA's agreement with the ABLA LAC, and the information responsive to the 
receiver's FOlA request and discovery requests in the Horner litigation. Jerome 
Butler informed me that his staff is collecting and preparing the information, and 
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will continue to collect the information with the intention of forwarding it to the 
receiver, if the receiver still requires the information. In addition, and for your 
information - the MOA that you refer to at page two of your letter has not been 
executed. I believe that Jerome intends to provide you with more details on that 
subject at the same time that he forwards the additional information to you. 

We would be interested in learning of any other "problems that the 
Receiver has noted in its relationship with the CHA," to the extent that they are 
relevant to the court 's orders, as properly construed. Please feel free to write or call 
either me or Susan (312-407-0750) if you wish to raise any issues that merit the 
CHA's attention in connection with this matter. 

CC Daniel E. Levin/Valerie Jarrett 
Alexander Polikoff 
Michael Shakman 
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Very truly yours, 

Nancy S. Eisenhauer 



1997 C.S . Dist . LEXIS 625 pnnced in FCLL format. 

CABRINI-GREEN LOCAL ADVISORY COUNCIL. Plainc1ff. v. CHICAGO HOCSING AL'THOR!TY 
and JOSEPH SHL'LDINER. Defendants . 

No . 96 c 6949 

L'~ITED STATES DISTRICT COlJRT FOR THE ~ORTHERN DISTRICT OF ILLINOIS. EASTER~ 
DIVISION 

l oq7 U.S. Dist. LEXIS 625 

January 2 1 , 1997 . Decided 

January 22, 1997 . DOCKETED 

DISPOSITION: (*!) Defendants' motion to dismiss 
plaintiff's complaint granted in pan and denied in pan. 
Counts 9. 10, 12. and 15 of plaintiff's complaint dis­
missed with prejudice. 

COUNSEL: For CABRINI-GREEN LOCAL 
ADVISORY COUNCIL. plaintiff: Richard M. 
Wheelock, Legal Assistance Foundation of Chicago, 
Chicago. IL. Ira Rheingold, Legal Assistance 
Foundation of Chicago, Chicago, IL. John Warren 
Whitcomb , Legal_ Assistance Foundation of Chicago, 
Chicago, IL. Brenda L. Grauer, Legal Assistance 
Foundation of Chicago, Chicago. IL. 

For CHICAGO HOUSING AUTHORITY. THE. 
CHA. an Illinois municipal corporation, JOSEPH 
SHULDlNER. in his official capacity as executive direc­
tor of the CHA. defendants : Thomas Edward Johnson, 
Anne Megan Davis, Leslje Ann Jones, Johnson. Jones, 
Snelling & Gilbert, Chicago, IL. 

JUDGES: David H. Coar, U.S. District Judge 

OPINIONBY: David H. Coar 

OPINION: MEMORANDUM OPINION AND 
ORDER 

Defendants Chicago Housing Authority and its 
Executive Director Joseph Shuldiner (collectively, 
"CHA • or "defendants") have moved to dismiss plain· 
tiff Cabrini-Green Local Advisory Council's ("LAC" 
or "plaintiff') twenty·two-<:aunt complaint seeking 
declaratory and injunctive relief. For the following rea­
sons, defendants' (*2] motion is granted in part and de· 
nied in part. 
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I. Allegations of the Complaint 

A. Cabrini-Green Housing Developmenc and the Parties 

The Cabrini-Green public housing development in 
Chicago, Illinois ("Cabrini-Green"), is a family pub­
lic housing development containing approximately 3606 
dwelling units and housing some 6000 residents . 
Virtually aJl of the families residing in Cabrini-Green 
are "very low income,· a term that is defined by the 
U.S. Department of Housing and Urban Development 
("HUD") to meanO% to 50% of the median area income . 
(Compl., PP 32-33). In addition. 94% of the heads 
of households at Cabrini-Green are African-American. 
63% of the residents are female, and 56% of the resi­
dents are younger than nineteen years of age. (!d. P 
34). 

Plaintiff LAC is a tenant organization that represents 
the tenants of Cabrini-Green. Membership in LAC is 
composed of lessees and other authorized residents of 
Cabrini-Green. LAC has the power to act for and on be­
half of the residents of Cabrini-Green and to take steps to 
effect changes in rules, regulations, practices. and poli· 
cies on behalf of the residents. LAC also has the power 
to enter into contracts on behalf (*3) of the residents. 
(Compl., P 12). 

Defendant Chicago Housing Authority is an Illinois 
municipal corporation that administers federally subsi­
dized and assisted low-income housing. (Compl. , P 17). 
Defendant Josepb Shuldiner is the Executive Director 
of the Chicago Housing Authority and is charged with 
establishing and administering the Authority's policies. 
(Id. p 18) 

B. Initial HOPE VI Application and the LAC-CHA 
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.-\greements 

On ~ay 5. 1993. CHA filed an application with HUD 
under the HOPE VI Urban Revitalization Demonstration 
Program ("HOPE VI") for $ 50 mlllion to revitalize 
Cabnni-Green. The application called for the demo­
litton of three residential buildings with 660 dwelling 
umts and the renovation of another. The plan also pro­
vtded for one-to-one replacement of each dwelling unit 
to be demolished . either by constructing new units or by 
providing ·Section 8 • certificates to those displaced by 
the demolition. (Compl .. PP 3. 36).-

0n ~ay 28 , 1993, CHA and LAC entered into a 
memorandum of agreement that provided, among other 
things. that "residents impacted by the rehabilitation and 
demolition . . . will be provided relocation opportuni­
ties withm the general planning r•4] area [of the Cabrini­
Green development] ,· (Compl 38(b)). and that CHA 
would meet with LAC "for the purpose of developing a 
·master-pian · · for Cabrini-Green, (id. 38(d)) . LAC al­
leges that this agreement remains in full force and effect 
and is a contract between LAC and CHA. (Id. P 38). 

On November 19, 1993, HUD approved CHA's 
HOPE VI grant application. Disbursement of funds. 
however, was conditioned upon CHA' s submission of 
an approvab1e demolition application and replacement. 
housing plan. (Compl., P 40). On March 1, 1995, 
HUD approved CHA's request to demolish the building 
at 1117-1119 N. Cleveland, provided that the HOPE 
VI grant would fund 72 of the 262 replacement units. 
(Id. P 42) . On March 13, 1995, CHA, through its 
Chairman, Vincent Lane, agreed in writing with LAC 
(1) that the residents of 1150-60 N. Sedgwick would 
not be relocated and that the building would not be de­
molished until replacement housing was built and (2) 
that 1158 N. Cleveland would be vacated for rehabilita­
tion. (ld. P 43) . On March 15, 1995, CHA submitted to 
HUD the "HOPE VI Revised Plan to Revitalize Cabrini­
Green" ("Revised Plan"), which included a replacement 
housing plan. The Revised [•5] Plan provided for one­
to-<>ne replacement of dwelling unitS. (ld. P 44). In a 
letter dated May 15, 1995, HUD refused to either ap­
prove or deny the Revised Plan. (ld. P 45). On June 
23, 1995 , HUD approved CHA · s demolition application 
for 1157-59 N. Cleveland and 1150-60 N. Sedgwick. 
HUD's approval for these demolitions was based in part 
on CHA' s proposal to replace the units in those build­
ings on a one-for-one basis. (ld. P 48). Later in 1995, 
CHA demolished 1117-19 N. Cleveland and 1157-59 N. 
Cleveland. (ld. P 49). 

In October 1995, CHA issued a "Request for 
Proposals -- Step Two and Developer's Packet For 
The Planning, Design & Development of Mixed 
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Income Houstng For The CJbnnt HOPE VI L"b 
Revltal izat_IOn DemonstratiOn ProJect" 1 "RFP" l. ·Th~ 
purpose or the RFP was to asstst CHA m developtng 
a replacement housing plan for the 660 untts scheduled 
to be demolished . ( Compl .. P 51) . In ~ovember 1995 
the City of Chicago (" City") submitted to HCD its 199S 
Consolidated Plan/Acuon Plan ("Consolidated Plan ") . 
That P_lan presents the City's communtty development 
pnormes and strategies. Local governments rece1vmg 
HUD funds are required to subrrut or update such a plan 
annually. [•6] (ld . P 52) . nl 

n1 The City 's Consolidated Plan prov1des that the 
City will : 
( 1) Serve the Full Range of Constituencies among 
Low- and Moderate-income Populations 
Coordinate affordable housing activities with new 
CHA initiatives to improve publ ic housing and the 
quality of life for low- income public houstng resi­
dents by creating stable communities that not only 
provide decem shelter but also social and economic 
opportunities for residents .. . . 
(2) Promote Community Revitalization and Stabili!y 
through a Range of Development Activities. • 
Place primary emphasis on the preservation of af­
fordable housing units and rehabilitation of existing 
housing stock. . . . 
(3) Provide for Special Needs Populations . 
Increase the supply and availability of resources to 
address the needs of Chicago 's homeless population. 

(Compl., P 53). 

C. Development of the CHA Plan 

In January 1996, CHA created the HOPE VI 
Development Screening Committee, an advisory com­
mittee whose purpose [•7] it was to make recommenda­
tions to CHA regarding development proposals submit­
ted pursuant to the RFP. Four Cabrini-Green residents 
were appointed by plaintiff to serve on this committee. 
(Compl., P 54). However. plaintiff alleges that between 
March 1996 and June 1996, CHA and the City held a 
series of closed-door meetings to create their own plan 
for the redevelopment of Cabrini-Green. Plaintiff was 
excluded from these meetings. (Id. P 56). The meetings 
between CHA and the City culminated in a joint press 
conference held on June 27, 1996, in which a new plan 
for the redevelopment of Cabrini-Green was announced 
("CHA Plan" or "Plan"). Under the Plan, CHA will de­
molish eight buildings totaling 1324 unitS, rather than 
just the three buildings with 660 units called for under 
the original HOPE VI application. (Id. P 57). The CHA 
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Plan does not requtre one-for-one replacement of demol­
ished umts for very low-income restdems . In fact. the 
Plan call for only 300-325 such units to be built. a net 
loss of appro~tmately 1000 very low- income dwelling 
unm . rid . P 58) . 

Plaintiff alleges that the CHA Plan will have a dispro­
portionate impact on African-Americans . women . and 
children [•8] due to the fact that all of the 675 families 
that have either been displaced or will be displaced from 
the eight buildings designated for demolition under the 
CHA Plan are considered "low income.· (Compl. PP 
60 . 62 , 89) . In addition, LAC alleges that the build­
ing designated for renovation under the original HOPE 
VI application is now slated for demolition . In reliance 
on CHA 's promise to renovate this building, the fam­
Ilies residing in that building moved out. (!d . PP 63-
64) . Finally, plaintiff alleges that CHA has violated its 
promise to build replacement housing prior to vacating 
and demolishing 1150-60 N. Sedgwick. (Id. PP 68-69). 

D. Injury to LAC and its Members 

As a result of defendants' actions, LAC alleges that 
it has suffered injury because it has been denied partic­
ipation in the planning process leading up to the CHA 
Plan. (Compl. . P 73(a)). LAC also alleges that it has 
been forced to diven resources from its other organi­
zational purposes in order to discover and discuss the 
CHA Plan, to advocate against the Plan, to monitor 
defendants· implementation of the Plan. to inform its 
members about the Plan, and to initiate this lawsuit. 
(!d . P 73(b)). Plaintiff (*9] also alleges that many of its 
members will suffer irreparable injury due to the destruc­
tion of their community. Particularly, plaintiff alleges 
that LAC members will be denied eligibility to reside 
in replacement housing at Cabrini-Green. (ld. P 74) . 
Funher, LAC members have been injured because the 
CHA Plan was developed without the consultation and 
participation of LAC members, as required by HOPE VI. 
Section 18 of the U.S. Housina Act of 1937 (codified at 
42 U.S.C. § 1437p), and the May 28, 1993 agreement 
between the parties. (Compl., P 7S). 

E. LAC 's Complailll 

LAC filed a twenry-two count complaint for declara­
tory and injunctive relief. Counts 1-4 are brought under 
Title VIII of the Civil Rights Act of 1968, also known 
as the Fair Housing Act. In those counts, plaintiff al­
leges that the CHA Plan will have a disproponion.ate 
impact upon African-Americans, women. and children. 
(Compl., PP 80-83). Count S is brought under Title 
VI of the Civil Rights Act of 1964 and alleges that the 
CHA Plan will have a disproponionately adverse im-

pact upon African-Amencans . .!d. p 8~ ) Counts 6- :0 
are brought under 42 U S. C. § / 983 and HOPE 'd . .J: 
U.S .C. § /437\ . note . r•lO] Count 6 seeks to enforce 
the "revttalization" provtsions of HOPE VI. 1Compl.. 
P 85 ). Counts 7 and 8 seek to enforce the requt rement 
in the HOPE VI statute that all plans developed under 
HOPE VI be conststent with the Citv ·s Conso ltdated 
Plan . (!d. PP 86-87). Counts 9 and lO seek to en force 
statutory provisions that . when read together. · requtre 
that persons displaced by HOPE VI reconstruct ion ac· 
tivit ies shall be eligible for replacement units of thetr 
choice . to the max1mum e~tent pracucable . ' See td. p 
88) . Counts ll and 12 are brought under 42 L' S C § 

1983 and Section 18 of the U.S. Housing Act of 1937. 
42 U.S . C. § 1437p. In Count 11 . plainti ff al leges th at 
the defendants have failed to ·meaning full y consu lt .. 
with plaintiff in developing the CHA Plan. in vtola­
tion of Section 18 and the HOPE VI grant requirements . 
(Compl., P 90) . Count 12 alleges that one of the bu ild­
ings scheduled for demolition is not obsolete and that a 
reasonable program of modifications is feasible to return 
it to ·useful life. • Plaintiff thus alleges that the build­
ing 's demolition violates Section 18, which governs the 
demolition of public housing . (ld. P 91). Count 13 
alleges that the CHA Plan violates [*ll] Section 24 of 
the U.S. Housing Act of 1937, 42 U.S. C. § 1437v(e)(2), 
because the Plan creates a local preference whereby 300-
325 replacement public housing units will be available 
for families making 50-80% of median area income with­
out first holding one or more public hearings to ob­
tain the views of low-income tenants . Plaintiff alleges 
in Count 14 that defendants have violated the Uniform 
Relocation Act, 42 U.S. C. § 4625(c), and regulations 
promulgated thereunder. In particular, plaintiff alleges 
that defendants have ( 1) failed to adequately assess the 
needs and preferences of displaced families ; (2) failed to 
give displaced families reasonable opponunities to relo­
cate to decent, safe, and sanitary replacement dwellings 
that are not located in areas of African-American con­
centration; and (3) failed to provide displaced families 
comparable replacement housing. (Compl., P 93). 

Plaintiff has also brought eight state law claims. 
Count IS alleges that the CHA Plan exceeds the powers 
conferred upon CHA by the Illinois Housing Authorities 
Act, 310 ILCS 10/2. (Compl., P 94). Counts 16-21 al­
lege various breaches of the agreements between CHA 
and LAC. (ld. P 95-100). Finally, Count (*12] 22 
alleges that the families living at 1158 N. Cleveland 
detrimentally relied on CHA' s promise to rehabilitate 
that structure when they moved out. Plaintiff therefore 
claims that defendants are estopped from demolishing 
11S8 N. Cleveland. (ld. P 101). 

Defendants have moved to dismiss all of the counts 
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:n plamttffs complamt that challenge the legality of the 
CHA Plan because those counts are not ripe for adjudi­
cauon . In addition. defendants have moved to dismiss 
other counts because plaintiff has sued on its own behalf 
and lacks standing to assen the claims of its individual 
members . Defendants also argue that plaintiff's state 
law cl;ums must be dismissed because the coun lacks 
junsdiction to enter relief against a local government 
agency based on state law cla1ms . Funhermore. defen­
dants contend that plaintiff has failed to state a cause of 
acuon for many of the federal and state counts. nl 

nl Plaintiff also filed a motion for a preliminary 
tnjunction on November 8, 1996, asking the coun 
to enjoin : ( 1) the demolition of 1158 N. Cleveland. 
including an order upon CHA to withdraw the de­
molition application that CHA recently submitted to 
HUD: (2) the demolition of 1150-60 N. Sedgwick 
prior to the construction of replacement housing; 
and (3) the unlawful relocation of the residents from 
1150-60 N. Sedgwick. On December 19, 1996, the 
coun held a hearing on that motion. The only issue 
considered by the coun at that time was the request 
to enjoin the relocation of the residents from 1150-
60 N. Sedgwick. On December 20, 1996, the coun 
declined to issue an injunction prohibiting that relo- . 
cation. 

(*13] 

II. Standards 

A motion to dismiss pursuant to Rule l2(b)(6) does 
not test whether the plaintiff will prevail on the mer­
its but instead whether the claimant has properly stated 
a claim. See Scheuer v. Rhodes. 416 U.S. 232, 236, 
94 S. Ct. 1683. 1686. 40 L. Ed. 2d 90 (1974). The 
coun may dismiss a complaint for failure to state a claim 
under Rule 12(b)(6) only if "it is clear that no relief 
could be granted under any set of facts that could be 
proved consistent with the allegations. • Hishon v. King 
&: Spalding, 467 U.S. 69, 73, 104 S. Ct. 2229. 2232. 
81 L. Ed. 2d 59 (19/U); see also Coni~ v. Gibson. 
355 U.S. 41. 45-46, 78 S. Cr. 99, 102. 2 L. Ed. 2d 80 
(1957). The coun IDUSl accept as true all well-pleaded 
allegations and draw all reasonable inferences in favor of 
the plaintiff. Alllontlli v. Sh4ahan, 81 F.3d 1422, 1427 
(7th Cir. 1996). However. the coun need not strain 
to find favorable inferences which are not apparent on 
the face of the complaint. CO<Jl~ v. Illinois St. Bd. of 
Educ .• 559 F.2d 445, 447 (7th Cir. 1977). Similarly, the 
coun is nor required to accept legal conclusions either 
alleged or inferred from pleaded [•14] facts. Nonhtm 
Trust Co. v. Prttrs, 69 F.3d 12J. 129 (7th Cir. 1995) 

I citing .Vets on v. Jfonroe Reg ., Jfed. Ctr. 925 F 2d 
1555. 1559 (7th Cir.). cen . denied . 502 C.S. 903. 11 2 
S. Cr. 285. !16 L. Ed. 2d 236 1/9911 ! Finallv. ~he 
complaint need not specify the correct legal theo~ nor 
potnt to the nght statute to survtve a Rule t 2(b 1 m.ot1on 
to dismiss. provtded that "relief is posstble under anv set 
of facts that could be established consiStent wnh th~ al­
legations . · Banholer v. Reishauer A. G .. 953 F 2d 1073. 
1078 f7rh Cir. 1992). The complamt must. however. 
state either direct or inferential allegauons concemmg 
all material elements necessary for recovery under the 
chosen legal theory. See Glatt v. Chicago Park Dcsr .. 
847 F. Supp. 101 . 103 fN.D. Ill. /994! . 

III. Discussion 

CHA has moved to disnuss LAC's claims on a num­
ber of grounds. The court will constder each of these 
arguments in tum. 

A. Ripeness of Claims 

CHA first contention in its motion to dismiss 1s that 
there is "no concrete, fully developed and final CHA 
Plan . .. which has ever been subnutted to HUD for 
approval, a necessary precondition for CHA expendi­
rure (*151 of HOPE VI funds.· (Def. Mem .. at 12) . 
Rather, CHA argues that there has simply been a press 
conference announcing a "skeletal outline· of a potential 
plan and that the coun should therefore not premarurely 
adjudicate the legality of a plan that is only a possibility. 
CHA has therefore moved to dismiss plaintiffs claims 
in Counts 1-13, 15-17, and 20 that challenge the CHA 
Plan on the ground that the coun lacks subject matter 
jurisdiction because the claims are not yet ripe. 

The ripeness doctrine has both a constirutional compo­
nent based on Article III ·case or controversy· concepts 
and a prudential component based on the discretionary 
power of the coun to refuse review for policy reasons . 
In its most element~ form. the doctrine of ripeness is 
invoked to determine whether a particular dispute has 
developed to a point that merits decision. "The central 
concern [of the ripeness doctrine] is whether the case in­
volves uncertain or contingent furure events that may not 
occur as anticipated, or indeed may not occur at all.· 13 A 
Wright, Miller & Cooper. Federal Practice & Procedure: 
Civil2d § 3532, at 112 (1984). The Supreme Coun has 
noted that ripeness rums upon "the (*161 fimess of the 
issues for judicial decision· and "the hardship to the par­
ties of withholding coun consideration.· Pacific Gas &: 
Eltc. Co. v. Start EMrgy Resources Conservation &: 
D~ Comm 'n, 461 U.S. 190. 201. JOJ S. Cr. 1713. 
1720-21, 75 L. Ed. 2d 752 (1983). 

There is some merit to CHA' s contention that the CHA 
Plan is not "fmal" and thus not ripe for review. No 
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HOPE VI funds will be dispersed unt il the plan ts sub­
mmed and approved by HUD. :--lor may CHA actually 
raze any buildings without HUD approval. However. 
"the label an agency attaches to its action is not determi­
native.· Continental Air Lines v. CAB. I 73 U.S. App. 
D.C. 1. 522 F2d /07. 124 (D.C. Cir. !974) (en bane). 
The fact that there are uncertain contingencies . such as 
what the plan ultimately submmed to and approved by 
HlJD willloolc like . does not mean that there is no case 
or controversy before the court or that the plaintiff and 
the mdividuals that it represents will not be irreparably 
injured during the time that it takes those contingencies 
to become certain . Rather. the court must accept as true 
all well-pleaded allegations in the plaintiffs complaint. 
Antonelli. 8I F.Jdar 1427. (*17] 

Plaintiff alleges that. in developing and implementing 
the Plan. defendants have failed to consult with the res­
idents of Cabrini-Green. (Compl.. PP 56. 73(a)) . This 
injury has already occurred and is not dependent upon 
HUD approval of a HOPE VI application. The com­
plaint also alleges that defendant has adopted a plan that 
details steps to be taken in regard to the Cabrini-Green 
development. (See id. PP 57-61). Plaintiff alleges that 
defendants have begun implementing this meticulous 
plan by, for example, taking concrete steps to demolish a 
building that had been scheduled for rehabilitation under 
the previous plan . (ld. PP 63-66). While HUD has not 
yet approved this demolition. CHA · s taking of steps in 
compliance with some new design when residents of that 
building have already moved out in reliance on CHA' s 
promise to renovate the building makes the inevitabil­
iry of demolition appear that much more likely to this 
court . Other courts have recognized the notion of "de 
facto demolition· of housing developments. see. e.g .• 
Henry Homer Mothers Guild v. Chicago Hous . Aurh .• 
824 F. Supp. 808, 8I7 (N.D. Ill. I993) ("By their in­
action defendants have . . . accomplished [*18] the 
constructive or de facto demolition of the Homer devel­
opments."): Go~ v. Housing Aurh. of Ciry of El Paso, 
805 F. Supp. IJ63, 1374-75 (WD. Ta. I992) (recog­
nizing plaintiffs' ri&ht to sue for de facto demolition), 
and this coun finds thai the facts of che instant case 
support recognition of tlw notion here. Withholding 
court consideration of this case could cause significant 
hardship to plaintiff's members if housing becomes un­
inhabitable and unavailable through CHA's creation of 
vacant buildings coupled with its inaction in maintain­
ing and securing those buildings. Beyond the notion that 
CHA may be implementing a de facto demolition is the 
fact that plaintiff has simply alleged thai its members 
have already been injured by moving out of buildings 
in reliance on CHA' s promise to provide replacement 
housing. 

Defendants ' d fort co apply PJC!tlc Gas to che ~ Je t s 
of this case IS not persuasive. Pac1fic Gas deale wtt h 

a legal challenge to two secuons of a Callfomta statute 
that regulated nuclear power plants . The ti rsc secc;on 
establ ished an absolute moratonum on the const ruction 
of nuclear power plants . The Court found npeness 10 

[•19] regard to that section because it threatened im­
pending injury. See Pacific Gas. #J/ U. S. at 201 . /03 
S. Cr . at 1720-2I (stat ing that ·one does not have to 
await the consummation of threatened InJury co obta10 

preventive rel ief. If the injury is certainly 1mpending 
that is enough.· (citations omitted)) . The second sec· 
tion of the starute concerned a provision that requ1red a 
state agency to decide on a case-by-case bas is whe ther 
adequate storage e~isted for spent nuclear fuel before a 
nuclear power plant could be built . The Court found 
that the challenge to this section of the starute was not 
ripe because further administrative events were required 
to demonstrate whether there was a facrual basis for the 
challenge./d. ar203, IOJS. Cr. ar/ 72 1-22. 

Despite CHA's efforts to demonstrate othel"'Nise . 
plaintiffs arguments in this case are not · identical· to 
the rejected claim in Pacific Gas . Plaintiffs complaint 
fairly contains allegations that ·administrative evenr$ • 
have already taken place that are in furtherance of the 
CHA Plan. The fact that the CHA Plan has not been sub­
mitted to or approved by HUD does not mean that the 
injury alleged is not imminent (*20] or has not already 
occurred. Furthermore. in other cases regarding public 
housing, courts have held that HUD approval is not a 
prerequisite to the determination of ripeness . For e~am­
ple, in Jackson v. Okaloosa Counry, Fla . , 21 F.Jd 153I 
(1 1rh Cir. I994) , the court found that a Fair Housing 
Act ("FHA") claim was ripe. even though HUD had not 
yet given final approval for site selection. The court 
noted thai the plaintiffs had alleged that the process of 
site selection itself was flawed, because all of the sites 
ranked and submitted for approval were in racially im­
pacted areas. The court found that if these allegations 
were true, the site selection process would have a seg­
regative result -- in violation of the law -- regardless 
of HUD's decision. Jackson, 2I F.Jd ar I541 &: n.15. 
So too in this case. For example, plaintiffs complaint 
alleges that CHA's process for developing CHA has al­
ready violated consultative provisions in the law, and 
thai the CHA Plan threatens imminent injury to federal 
or state rights or violates federal or state law. Thus. 
plaintiff need not wait for the Plan to be submitted to 
HUD for approval in order to bring this suit. See (*21] 
Jackson. 21 F. Jd ar I 541 n. I 5 ( "HUD decisions need not 
be final where an injury is imminent."); accord Sit"a 
Club v. Monon. I69 U.S. App. D.C. 20. 5I4 F.2d 
856, 868-69 n. 20, ' 880-82 (D. C. Cir. 1975) (holding 
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chat claims chat plans for development of coal resources 
had proceeded far enough to require environmental 1m­
pact statement were ripe despite lack of formal. ·final" 
agency acuon). reversed on other grounds. 427 US. 
390. 96 S. Cl. 2718. 49 L. Ed. 2d 576 rJ976J (not 
questioning ripeness determination of lower court) . 

Plaintiff has alleged that as a result of a series of secret 
meetings. CHA has agreed w11h the City on a "plan.· 
Whether that plan is merely in outline or final form is 
not the cructal issue. Plainuff has alleged that the neces­
sary outcome of the process culminating in the ~plan· is 
to deny it an opportunity to panicipate and will result, 
inevitably. in the violations alleged in the complaint . 
The allegations in plaintiff's complaint, if true, raise a 
justiciable case or controversy and entitle plaintiff tore­
lief: therefore . defendants' motion to dismiss plaintiffs 
complaint on grounds of ripeness is denied. 

B. Plaintiff's Standing [ *22] to Sue 

CHA · s neJtt contention is that the court lacks jurisdic­
tion over Counts 1-5. 9, 10. 14, and 22 because LAC 
does not have standing to sue to bring the claims. In 
Counts 1-5. plaintiff alleges that the CHA Plan discrim­
inates against African-Americans, women. and families 
with children. (Compl., PP 80-84). In Counts 9, 10, 
14, and 22. plaintiff alleges that certain families did not 
receive their choi~ of repla~ment housing and have not 
received adequate assessments, reasonable opportunities 
for decent housing, or comparable replacement housing, 
or that those individuals detrimentally relied on CHA 
actions. (Compl.. PP 88, 89, 93, 101). CHA argues 
that. because plaintiff has not identified any one of its 
members with independent standing to bring all of these 
claims. and because the determination of the validity of 
these claims requires a case-by-ase factual inquiry of 
the panicularities of each family, LAC lacks standing to 
bring the claims . 

To support its argument, CHA cites to the Supreme 
Court's holdings in HWil v. 'Mzshington Start Applt 
Advtnising Commission, 432 U.S. 333. 343, 97 S. Ct. 
2434, 2441, 53 L. Ed. 2d 383 (1977) and United Food 
& Commercial [*23] ~mn v. Brown Group, Inc .• 

US. . 134 L. Ed. 2d 758, 116 S. Cr. 1529 (1996). 
in whicb the Coun identified a three-prong test to de­
termine an association's standing to sue based on injury 
to its members. The elements of that test are as fol­
lows: (1) the association' s members would otherwise 
have standing to sue in their own right; (2) the interests 
the association seeks to protect are germane to the orga­
nization' s purpose; and (3) neither the claim asserted nor 
the relief requested require panicipation in the lawsuit 
by individual members of the association. See HUIII, 

~32 US. at 343. 97 S. Ct. at 2~1 . By it ml! tng ~e?re · 
sencattOnal standtng tn this way. the Court has ensured 
that both the constitutional and prudential restnc!lons 

d' . on 
stan mg are applied to organiz.attons as well as co mdi-
vtduals. The first prong of the test ensures that there 
has been some mjury in fact to the pany who appears 
tn court. The second requirement establishes that the 
representative appeanng is enmled to represent the m­
JUred party on a panicular issue . The final requirement 
assures the court that allowing the pantes to proceed 
tn a representational capacity [ ·:~] wtll not harm the 
individual interests allegedly protected by the represen­
tauve . MPIRG v. Seltcrivt Strv. Sys .. 557 F Supp 
925. 931 rD. Minn . 1983) (Alsop . J. ). 

CHA argues that the first prong of this test has not 
been satisfied in regard to Counts l-5. 9, 10. 14 . and 
22 because LAC has sued only on behalf of itself and 
not as a representative acting on behalf of its members 
and has not identified even one member with standing 
to assert the clauns. For eJtample. CHA notes that. in 
Counts 1-5. plaintiff alleges that some LAC members 
will not r~ive some of the HOPE VI replacement units 
they desire but has not identified any LAC member who 
desires to receive a repl~ment unit and who will oot 
be able to do so under the alleged plan. CHA also con­
tends that LAC's claims also fail under the third prong 
of the Hunt test. because the court will have to make 
panicularized determinations as to whether any individ­
ual family that is displaced by HOPE VI activities wants 
to return to Cabrini-Green and will be unable to do so 
under the CHA Plan; whether any individual family re­
ceived its choi~ of replacement housing and received 
the full panoply of relocation benefits; (*251 or whether 
any individual family detrimentally relied on CHA ac­
tions when that family moved. The court will now apply 
CHA · s two arguments to plaintiffs claims brought un­
der the Fair Housing Act (Counts 1-4) and to its claims 
brought under other statutory provisions and under the 
theory of promissory estoppel (Counts 5, 9, 10. 14, and 
22). 

1 . Counts l-4 

In determining whether LAC has standing to sue under 
Counts 1-4 of its complaint, the Supreme Court's deci­
sion in Unittd Food ci Co1111'1VrciaJ W,rurs v. Brown 
Group. U.S. . 116 S. Cr. 1529. 134 L. Ed. 2d 
758, 64 U.S.L. W. 4330 (/996), is significant. In Brown 
Group. the Court noted that the third prong of the test 
set out in Hunt is a prudential impediment that Congress 
may abrogate. In Brown Group, this meant that a union 
could sue on behalf of its members for their monetary 
damages, sin~ sucb action was authorized by the WARN 
Act. Brown Group, U.S. , 116 S. Ct. at 1532-
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33. In an earlier case. the Supreme Court held that. in 
suits brought under the Fair Housing Act . courts lacked 
the authoriry to create prudentxal barriers to standing . 
Havens Realry Corp. v. Coleman. 455 (*26/ US. 363. 
3 72 -74. 102 S. Cr . lll4. ll 20-21. 71 L. Ed. 2d 214 
(J 982J . Therefore . under Counts 1~ . brought pursuant 
to the Fair Housing Act. no prudennal limits. such as 
determining the need for indiv xdual panicipation of LAC 
members . can be used to determxne plaintiffs standing . 
The relevant issue is therefore whether plaintiff has al­
leged ·distinct and palpable injuries· that can be traced 
to defendants ' actions. !d. ar 376. !02 S. Cr . at ll22. 

Plaintiff alleges that it has been denied panicipation 
in the planning process that produced the CHA Plan and 
that it has been forced to divert its limited resources 
from other organizational purposes and goals and to di­
rect these resources to discover and discuss with de­
fendants the CHA Plan, to advocate against the CHA 
Plan. and to monitor implementation of the CHA Plan. 
(Compl.. P 73) . In Havens Realry, the Supreme Coun 
held that the injury the organization alleged, namely, 
that the defendant· s steering practices had frustrated the 
organization in its efforts to assist equal access to hous­
ing and had caused it to devote significant resources to 
identify and counteract the discrimination, was a suffi­
cient allegation [*27] of injury for standing purposes. 
The Coun found that these effects established a con­
crete and demonstrable injury that was ·far more than 
simply a setback to the organization· s abstract social in­
terests . · Hav~ns Reairy, 455 US. at 379 &: n.20. 102 
S. Cr . ar 1124 &: n.20; see also 13 Wright, Miller & 
Cooper, Federal Practice & Procedure: Jurisdiction & 
Related Maners 2d § 3531.9, at 604 (1984) ("An orga­
nization can assen standing to protect against injury to 
its own organizational interests . "). In this case, plain­
tiff alleges the same r:ype of injury as that alleged by 
the organiz.ation in Havens Realty: "[it] has been forced 
to diven its limited resources from its other organiza­
tional purposes.· (Compl., P 73(b)). The coun finds 
that plaintiff has properly alleged an organizational in­
jury, which is causally related to defendants' alleged ac­
tivities. Because the coun can redress this injury through 
the requested relief, plaintiff has standing to sue under 
Counts 14. 

2. Counts S, 9, 10, 14, aDd 22 

The next question is whether plaintiff can satisfy the 
standing requirements under Counts S, 9, 10, 14, and 
22. which are not brought under the Fair (*28) Housinc 
Act and thus require plaintiff to meet both the constitu­
tional and the prudential requirements for standing. An 
association meets the prudential requirements for stand­
ing if ( 1) it has standing in its own right because it 

alleges mjury to itself or (2) xt al leges that tts me:nbers 
have been mjured . ~nh v. Seldin . 422 U. S. 490. 5 ! 0-
11. 95 S. Ct. 2197. 2211 . 45 L. Ed. 2d 343 r/ 975! . 
As noted supra. plaint iff has properly al leged an or­
ganizat ional injury : it has been forced to divert tts li m­
ited resources from its other organxzational purposes and 
goals. Plaintiff thus meets the prudent tal requ1remems 
for standing in regard to Counts 5. 9. 10. l ~ . and 22 . 
n3 

n3 In addition to its allegations that tt has suf­
fered organizational injury, LAC has alleged harm 
to its men:tbers . (See Campi. . PP H -751. Hunt 
suggested that individual pantc tpaoon of an org a­
nization 's members is not nonnally necessary 1and 
thus the third prong of the Hunt test would be sat­
isfied) when an association seeks only prospect ive 
or injunctive relief, as opposed to monetary darn­
ages. Hum, 432 US. at 343. 97 S. Cr. at 2441 : 
see also Unit~d Srulworlctrs of Am. v. Univtrsiry 
of Alabama, 599 F.2d 56. 59 (5th Cir. 1979) (hold­
ing that union had standing to seek declaratory and 
injunctive relief for benefit of itself and its individ· 
u.al members); cf. \4bnh, 422 U.S. at 515, 95 S. 
Cr. at 221 J ("If in a proper case the association 
seeks a declaration. injunction. or some other fonn 
of prospective relief. it can reasonably be supposed 
that the remedy, if granted, will inure to the bene tit of 
those members of the association acrually injured .· ). 
In this case. plaintiff is merely seeking declaratory 
and injunctive relief. suggesting that panicipation in 
the case by LAC members is not required . 

(*29] 

3. Must LAC Identify Individuals with Independent 
Standing? 

CHA nevertheless ~ontends that plaintiff's allegations 
of organizational injury are not enough to give it stand­
ing under Counts 1-S, 9. 10. 14. and 22 to as sen the 
claims of its members . Even if it has standing to sue on 
behalf of itself, CHA suggests that LAC must still iden­
tify individuals having independent standing to assert 
the claims. CHA has cited cases in which courts found 
organizations to have standing, but in which individual 
members of those organizations were also identified and 
had independent standing. This coun fmds , however, 
those cases do not impose a requirement to identify indi­
viduals with independent standing to sue . Furthermore, 
CHA's effons to distinguish the cases cited by plaintiff 
in its response to the motion to dismiss ~ not convinc· 
ing. For example, Chicano Polict Officer's Association 
v. Stover. 526 F.,2d 431 (10th Cir. 1976), does not 
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stand for the proposnion that an assoc1auon must al­
lege a specific type of injury in order to have standing . 
The fact that the association in that case gamed standing 
because it demonstrated that, ·in challengmg barners 
aga1nst employment(,) [•30) it might well enhance its 
membership and resources to attain ns goals , · id. at 
~31 . does not mean that LAC can only have standing to 
assert the clauns of its members if it alleges that its chal· 
lenge to the CHA Plan will enhance its membership or 
resources. Rather. Chicano Police Officer's stands for 
the proposition that an association must simply allege 
some injury to itself and/or its members . 

~or does the Seventh Circuit ' s holding in .\-finoriry 
Polict Officers Association of South Bend v. Ciry of 
South Bend. 721 F2d 197 (]983). contradict the hold­
ing of Chicano Police Officer's . In Minority Police 
Officers. the court found that individual police officers 
and the association that represented them did not have 
standing to challenge a city police force · s hiring prac­
tices . However. the court based its decision regarding 
laclc of standing on the fact that all of the individuals 
named as plaintiffs in the suit, as well as all of the mem­
bers of the association. had already been hired. In the 
instant case. however. LAC is challenging a plan that al­
legedly discriminates against its members and that ~ill 
deny its members replacement housing. [•31 I Unlike 
the situation in Minority Police Officers. in which there 
was no possibility that the plaintiffs would be harmed by 
the defendant · s actions. this case presents a situation in 
which LAC and its members are facing imminent injury. 

Finally, the court notes that LAC has standing to assert 
the rights of its members. Courts have consistently held 
that. if the same activity injures both the interests of the 
organization as well as the interests of its members, the 
organization can assert the rights of its members. For 
example, in Wlnh v. Seldin., 422 U.S. 490, 511, 95 S. 
Ct. 2197, 2211 . 45 L. Ed. 2d 343 (1975), the Court 
observed that ·in attempting to secure relief from in­
jury to itself the association may assen the rights of its 
members. at least so long as the challenged mfracuons 
adversely affect its mcmbcn' associational ties.· In this 
case, LAC is the rccopized, duly elected tenant coun­
cil for the residents of Cabrini-Grcen. (Compl.. P 13). 
Neither HUD nor CHA may recognize a competing res­
ident council once such a duly elected council has been 
established. See 24 C.F.R. § 964.18(a)(7) and (b)(iv). 
Plaintiffs purposes and powen are defined [•32] by 
federal law and its own charter. (See Compl.. P 12; 24 
C.F.R. § 964.100). In a very real sense, therefore, ~ 
represents the residents of Cabrini-Grecn and provuir:s 
them with the voice through which they ·express the1r 
collective views and protect their collective interests.· 
Hunr. 432 U.S. at 345, 97 S. Cr. at 2442. Funhennore, 

because plamtlffs membershtp ts dra\lon from mose . ..,ho 
restde at Cabnni-Green. any change 1n the :nakeup of 
Cabnni-Green public housing necessartly affects LAC 
members · assoctatlOnal t1es to that organtza(lon . 

The allegations in plaintiff's complaint. if true . 
demonstrate that plaintiff has standing to challenge de ­
fendants ' actions in developing the CHA Plan: plamuff 
has alleged injury to itself and 1·; members . it has met 
the constitutional and, where necessary. prudential re­
quirements for standing , and it has standing to assert the 
rights of its members . Therefore. defendants · mouon to 
dismiss plaintiff's complamt on grounds of standing 1s 
denied. n4 

n4 The court reiterates that it may only dismiss th1s 
suit based on laclc of standing if it is clear that no re­
lief could be granted under any set of facts that could 
be proved consistent with the allegations. Hishon. 
467 U.S. at 73. 104 S. Ct. at 2232. The court 's de­

cision, therefore, is based on reasonable inferences 
that the plaintiff must prove at trial . The standing 
inquiry can be revisited at trial if it appears that facts 
necessary for standing are not supported by the r::t· 

idence adduced at trial . See Jackson, 21 F3d at 
1536 n.5 (citing Gladstone, Realtors v. Village of 
Bellwood, 441 U.S. 91, JJ6 n.31, 99 S. Cr. 1601 . 
1616 n.31, 60 L. Ed. 2d 66 (J979)) . 

[*33] 

C. Jurisdiction over State Law Claims 

CHA' s next contention is that plaintiffs state law 
claims in Counts lS-22 must be dismissed because the 
coun lacks jurisdiction to enter relief against the defen­
dants on them, citing Evans v. Ciry of Chicago. 10 F 3d 
474, 481 (7th Cir. 1993) (en bane), cert. denied, 128 
L. Ed. 2d 460, JJ4 S. Ct. 1831 (J994) . In Evans. the 
Seventh Circuit refused to enter an injunction against the 
Ciry of Chicago for violating a consent decree in which 
the City of Chicago had agreed to abide by state law 
concerning the prompt payment of tort cla.uns agamst 
municipal governments. Jd. ar 480. The pluraltry of 
the coun in Evans indicated that the consent decree had 
to be set aside because a district coun may not require 
a unit of state or local government to abide by a coo­
sent decree that does not serve any federal interest. The 
plurality opinion explained: 

The [district] coun must ensure that there is a substan­
tial federal claim, not only when the decree is _entered 
but also when it is enforced, and that the obhgauons 
imposed by the decree rest on this rule of federal law 
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rather than the bare :onsem [ • 34] of the officeholder. 
. . . 

Entry and contmued enforcement of a consent decree 
regulating the operation of a governmental body depend 
on the existence of a substantial claim under federal law. 
l 'nless there ts such a claim. the consent decree is no 
more than a contract. whose enforcement cannot be sup­
ported by the diversuy jurisdiction and that has in court 
no more force than it would have outside of court. 

!d. at 479-80. The court further stated that "litigants ag­
gneved by Chicago · s failure to adhere to state law must 
take their claims to state court . The Constitution does 
not authorize federal judges to superintend state and lo­
cal governments ' compliance with their own laws . · !d. 
at 481 (citations omitted) . 

It is not clear to this court that the Evans holding ap­
plies to the facts of the instant case. This case does not 
deal with the enforcement of a consent decree . Evans 
would not appear to apply to situations in which a court 
is simply asked to issue an injunction against a state or 
city governmental agency dire(:ting it to comply with 
state law or to comply with the tenns of agreements it 
has made with other parties. especially [*35] when there 
are "substantial federal claims.· Because there are such. 
claims in this case, plaintiff argues that the court may ex­
ercise supplemental jurisdiction over Counts 15-22. The 
supplemental jurisdiction statute provides that, in any 
civil action in which the federal district court has origi­
nal jurisdiction. court also has supplemental jurisdiction 
over all related claims that form pan of the same case 
or controversy. See 28 US. C. § JJ67(a); Uniud Mine 
~rkers v. Gibbs, J8J US. 715, 725. 86 S. Ct. IJ30. 
ll38, 16 L. Ed. 2d 218 (]966). In this case, plain­
tiffs complaint contains several claims that are based 
solely upon federal law. (See Compl., Counts 1-14). 
The court has found that it has jurisdiction over those 
federal claims. (See supra Pans lll.A and 111.8). The 
court also finds thal plaintiffs state law claims arise out 
of the same case or conuoversy as do its federal claims 
(i.e .. events rela!Cd to the development and implemen­
tation of the CHA Plan). In the past, courts have also 
found that supplemenw jurisdiction may be exercised 
over state law claims against governmental defendants. 
See Board of Edu.c. of Cof1111Wniry High Sch. Dist. 
No. 218 v. Illinois Srau Bd. of Educ .. [*36] 940 F. 
Supp. 1321. 1327 (N.D. Ill. 1996) (noting that court 
had supplemental jurisdiction of state law claim against 
Illinois Department of Mental Health and Development 
Disabilities deriving from the same nucleus of opera­
tive fact as federal IDEA claim); Contrtras v. City of 
Chicago. 920 F. Supp. 1370 (N.D. Ill. 1996) (not-

tng that court had discretion to e."<erc tse suppic:rr:c:r. tl l 
JUrtSdtctton over claims that requested dec lantor' lild 
tnjuncuve rel ief and that only ratsed questtons of state 
and mumctpal law); see also .\1vers •·. Count\· of We 
In£1 .. 30 FJd 847 (7rh Cir. 1994) l upholdi~g .dtstnc~ 
court 's exerc1se of supplemental junsdictton over pl<Un­
tiff' s state law negligence claim agamst county l Thts 
court therefore adopts the reasonmg of those cases and 
concludes that it has discreuon to e:~:ercise supplemental 
jurisdiction over plaintiff's state law claJms . 

D. Plaintiffs Claims Under Fair Housing Act and Title 
VI of Civil Rights Act of 1964 

CHA contends that Counts l-4 of plaintiff's com­
plaint fail to state a claim under § 3604(a) of the Fm 
Housing Act ("FHA") because those counts [•37] fail to 
allege that CHA has either ( I) denied black residents re­
placement housing in a racially integrated neighborhood 
(Count 4), or (2) otherwise discriminated against them 
in the provision of housing because of their race. sex. 
or familial status (Counts 1-4). n.5 CHA also contends 
that Count 5, brought under Title VI of the Civil Rights 
Act of 1964, should be dismissed for lade of standing . 

n.5 Section 3604(a) of the FHA states that it is 
unlawful 
to refuse to sell or rent . . . or to refuse to negotiate 
for the sale or rental of. or otherwise make unavail­
able or deny a dwelling to any person because of 
race. color, religion. sex, familial status, or national 
origin. 
42 US. C. § J604(a) . 

1. Denying Blade Residents Replacement Housing 

LAC's complaint alleges that the CHA Plan provides 
for the demolition of several structures containing over 
1300 units public housing units and that this will displace 
675 very low-income Cabrini-Green families. P!ainuff 
also alleges that the CHA Plan for Cabrini-Green [*38) 
only provides for 300-325 very !ow-income replacement 
units. (Compl., PP 60, 62, 89). Thus, the face of 
plaintiffs complaint contains allegations that over 300 
Cabrini-Green families will be denied replacement hous­
ing, the majority of whom are African-American. The 
complaint can also fairly be read to allege that, because 
the Cabrini residents will be denied housing in their 
newly revitalized neighborhood and because those res­
idents have very low incomes, they will be forced to 
live in a non-racially integrated area. While plaintiff 
may not ultimately be able to prove that current LAC 
members will be moved into segregated neighborhoods 
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against the ir will. this court cannot say that plaint! ff has 
not at this point adequately alleged a v10lauon of the 
FHA m Count 5. 

2. Sufficiency of Allegations of Discrimination 

The court now turns to CHA 's second argument as to 
why plaint iff's FHA counts fail to state a claim. CHA 
argues that plaintiff's allegat ions of disparate impact . un­
accompanied by allegattons that CHA acted with intent 
to discriminate. are msufficient to state a per se claim un­
der the FHA . CHA bases this argument on the court 's 
decision in \-1etropolitan Housmg ['39} Development 
Corp. v. Village of Arlington Heighrs. 558 F 2d 1283 
(7th Cir. 1977), in which the Seventh Circuit stated that 
there are four critical factors to be e;.:arnined in determin­
ing whether conduct that produces discriminatory impact 
violates § 3604(a) . Those factors are : (!) how strong 
the showing of discriminatory effect is: (2) whether there 
is some evidence of discriminatory intent: (3) what the 
defendant 's interest is in taking the action complained 
of: and ( 4) whether the plaintiff seeks affirmative relief 
that would compel the defendant to provide housing for 
rninoricy groups . 1d. ar 1290. CHA contends that LAC 
has failed to satisfy at least three of the four factors be­
cause ( 1) there is no allegation that defendants are acting 
with intent to discriminate; (2) defendants ' interest is to 
improve Cabrini-Green housing and open it to a wider 
range of residents: and (3) plaintiff seeks to require de­
fendants to take affirmative action to build or rehabilitate 
housing in Cabrini-Green, which represents a collateral 
attack on Gaurreaux v. Chicago Housing Authority, 304 
F Supp. 736 (N.D. Ill. 1969). 

The court initially notes that the four-factor test set 
(*40} out in Arlington Heights for determining whether 
conduct producing discriminatory impact but taken with­
out discriminatory intent violates the FHA is more prop­
erly applied to a motion for summary judgment or by the 
factfmder at trial . Cf. Arlington Heighls, 558 F 2d ar 
1290-93 (applying four factors to a record developed 
after trial); Gomez v. Chody, 867 F.2d 395 (7th Cir. 
1989) (detenninina whether a genuine issue of triable 
fact existed in order to defeat motion for summary judg­
ment). At the motion-to-dismiss stage of the proceed­
ings, the more appropriate question is whether plaintiffs 
allegations of disparate impact are sufficient to establish 
a prima facie case under the FHA. 

In any event, defendants are incorrect in their assertion 
that Arlington Heights and its progeny make clear that 
"some showing of discriminatory intent is required· to 
establish a Fair Housin& Act violation. (See Def. Mem., 
at 22). Defendants' reliance on cases such as Bu"tU v. 
City of Kanicaktt, 815 F2d 1127 (7th Cir. 1987) and 
Gotne4 v. Chody. 867 F2d 395 (7th Cir. 1989), is 

not persuastve. For example. the ;:o un :n Bur.e ll [ " J 11 
5pectfically scared that · a show ing of discnmmarorv tn· 

rene is nor requrred under § 3604< a) ... 815 F 2d at t'JJ 1 
Likewrse . Gomez 1s ex.pl iclt that 'd iscn rrunatory eifec t. 
wHhout discrirrunatory inrenr. may constl!ute a v10lat1on 
of the [Fair Housmg Act] .· 86 7 F 2d ar J02 lemphasrs 
omitted). Thus. despite defendants ' contentton. pl amrrif 
need not allege that defendants were act ing wtth tntent 
ro discriminate to state a claim under § 3604< a). C f. 
Arlington Heighrs. 558 F 2d at 1290 (-A strtct focus on 
intent permits racial discrirrunat ion to go unpumshed tn 

the absence of evidence of overt bigotry. As overtly br g­
oted behavior has become more unfashionab le, evtdence 
of intent has become harder to fi nd . · ). The court rinds 
that plaintiff's allegations of discriminatory effects are 
enough to state a claim for relief ttnder the FHA. n6 

n6 CHA also argues that its interest in adopt ing 
the CHA Plan is to improve Cabrim-Green housmg 
and open it to a wider range of res idents , therefore 
suggesting that LAC has failed ro state a claim for 
relief under the FHA. (See , e.g .. Def. Reply, at 
11-12). However, as stated previously, an argument 
based on one of the Arlington Heights factors is mare 
properly considered at summary judgment or at triaL 
At this stage of the proceedings. such an argument 
cannot defeat the allegations in a well-pleaded com­
plaint that properly state a claim for relief under the 
FHA. 

Furthermore, the court rejects CHA's argument 
that allowing plaintiff to go forward with its FHA 
claims based in part on its allegations of discrim­
inatory effect will n~ssarily mean ·any housing 
strategy CHA proposes [for Cabrini-Green] will vi­
olate the FHA.· (Def. Reply, at 11). This is not 
the case. At this stage of the proceedings, the is­
sue is simply whether plaintiff has properly stated 
a claim. Plaintiff still has the burden to prove the 
alleged violations of the FHA. 

[•421 

3. Standing to Sue Under CountS 

Defendants also argue that plaintiff does not have 
standing to sue under Count S of its complaint. In that 
count, plaintiff alleges that the CHA Plan will result 
in the net loss of 1000 public housing units, the im­
pact of which will fall disproportionately on African­
Americans, in violation of Title VI of the Civil Rights 
Act of 1964. n7 Defendants assert that plaintiff does not 
have standing to assert a claim under Title VI because 
it has failed to allege that it is injured by a reduction in 
dwelling units. In 'addition, defendants argue that plain-
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tt ff has failed to state a claim under Title VI because 
tt has failed to allege that defendants are proposing the 
CHA Plan ·on the ground of" race . Furthermore . defen­
dants argue that while plaintiff may have an interest in 
this case as a representative of the residents of Cabrini­
Green. the blac:lc residents of Cabrini-Green are ·already 
well -represented by their class counsel in Gautreaux [v. 
Chicago Housing Authonty] . • See 304 F Supp . 736 
!N.D. Ill . 1969). Defendants have therefore requested 
that the court transfer this count to the judge of this court 
that is overseeing Gautreaux [•43] . The court will treat 
each of these arguments in tum. 

n7 Title VI provides that: 
~o person in the United Scates shall. on the ground 
of race. color or national origin. be excluded from 
panicipation in. be denied the benefits of. or be sub­
jected to discrimination under any program or activ­
ity receiving Federal financial assistance. 
42 us. c. § 2000d. 

First of all. the court notes that it has already ad­
dressed defendants' standing arguments in Pan III.B. 
supra. Second. the court fmds that plaintiffs com­
plaint is sufficient to establish a prima facie case of 
discrimination under Title VI because it has alleged dis~ 
parate impact. In Guardian.s Association v. Civil Serviu 
Commission. 463 US. 582. 584 n.2, 103 S. Cr. 3221. 
3223. 77 L. Ed. 2d 866 (1983), the Supreme Court 
held that a plaintiff may use a theory of disparate im­
pact to vindicate rights secured by agency regulations 
promulgated pursuant co Title VI and which incorporate 
an ·effects· standard. See also [*44] Gomez v. Illinois 
Sr. Bd. of Educ .. 811 F.2d 1030. 1044-45 (7th Cir. 
1987) (noting that disparate impact claim could be main­
tained under regulations promulgated pursuant to Title 
VI). Because HUD has promulgated such regulations, 
see 24 C.F.R. § 1.4(b)(2)(i) (barring recipients of HUD 
funds ·from utilizing criteria or methods of adminis­
tration which have the effect of subjecting persons to 
discrimination because of their race, color or national 
origin" (emphasis added)), plaintiff has stated a claim 
under Title VI by alle&ina disparale impact. 

Finally, the coun finds that plaintiffs allegations in 
Count S cannot necessarily be read as a collateral at· 
tack on Gautreaux v. Chicago Housing Authority, 304 
F. Supp. 736 (N.D. Ill. 1969). Gautreaux prohibits 
CHA from building housing in racially segregated com­
munities without court approval. CHA notes that one 
element of the relief requested by LAC is the construc­
tion of replacement housing and argues that this claim 
for relief brings the case ·squarely within the scope of 

Gautreaux .• me f. Rep ly, at 15). The COU !1 dt sa~<rees . 
It is not clear that grant ing plamuff s reques ted -reltef 
[•45] -- t.e .. ordering CHA to spectfically periorm on 
its contractual agreements wnh LAC and its members 
-- will necessarily bnng this case wtth in the scope of 
Gautreau~ . This conclusion is based on the fact that the 
agreement that plaintiff seeks to have enforced spec tf· 
tcally states that the agreement is · subject to 
Federal Court guidelines under Gautreaux .· rComp l. . p 
38) . Any relief that this court directs must necessanly 
take this provision into account . 

E. Do Plaintiff's Claims Rely upon Statutes that Create 
Enforceable Rights? 

Defendants also argue that Count 6-1 2 of plaint iffs 
complaint do not rely upon statutes that create enforce ­
able rights with the meaning of 42 U S. C. § 1983. and 
that plaintiff has therefore failed to state a claim for each 
of those counts . In panicular. defendants argue that the 
wording relied upon by the plaintiffs in those statutes is 
"too amorphous" to be judicially enforceable . 

In Suttr v. Arrist M .. 503 US. 347, 357. 112 S. 
Ct. 1360, 1367, 118 L. Ed. 2d 1 ( 1992) , the Supreme 
Court stated that, when determining whether enforc·e· 
able rights are created by language in a statute. the court 
must perform a (*46] critical analysis of the statute and 
must particularly eumine that which is required by the 
starute. The starute at issue in Artist M. provided that 
the State make "reasonable efforu • to reunite foster chit· 
dren with their biological families . but merely required 
that a plan detailing such reasonable efforts be submitted 
to and approved by the federal government. The Court 
found that, without further starutory or regulatory def· 
inition of "reasonable efforts.· the plaintiffs could not 
bring an action under 42 US. C. § 1983 to enforce the 
provision. !d. ar 363. 112 S. Cr. Ill 1370. The court 
will e~amine Counts 6-12 in rum to determine whether 
the starutory language upon which each of those counts 
relies provides an objective benchmark for the court to 
apply. 

1. Count 6 

Count 6 alleges that under the CHA Plan. I 000 units 
of very low-income public housing will be permanently 
lost and SO~ of the displaced families will be ineligible 
for the newly constructed replacement housing. Plaintiff 
alleges that this violates HOPE VI, 42 US. C. § 14371, 
note, and the Revitalization of Severely Distressed 
Public: Housing Procram. 42 us. c. § 1437Y(d)(2), 
which provide (*47] for grants for the "revitalization" 
of public housing communities, because the Plan would 
result in the dismantling and relocation, rather than the 
revitalization, of Cabrini-Green. (Compl.. P 85) . CHA 
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argues that nenhet Congress nor HCD have detined ·re · 
vitalization. · and that Congress has given no indication 
that tt tntended to create a pnvate remedy for pantes 
such as LAC. 

HOPE VI provides for S 300 million to be used to 
"carry out an urban revitalization demonstration pro­
gram involving maJor reconstruction of severely dis­
tressed or obsolete public housing projects . · 42 US. C. 
§ /4371, note . Other provisions of HOPE VI state 
a desire to assist "troubled housing authorities" and 
"severely distressed projects .· HOP.E VI funher pro­
vides that funded activities should include "capital costs 
of major reconstruction. rehabilitation and other phys­
ical improvements· and ·capital costs of replacement 
units.· It seems apparent. therefore. that while HOPE 
VI may not defme ·revitalization· as such. the language 
of the statute indicates what results Congress would not 
consider to be ·revitalization.· For example. HOPE VI 
funds could not be used for a project that simply [•48] 
obliterated a public housing development. In addition. 
some HOPE VI funds must be used to improve existing 
public housing strucrures . Funhermore. HOPE VI does 
not allow a public housing authority to tum its back on 
·severely distressed projectS.· such as Cabrini-Green. 
The court fmds, therefore. that the language of HOPE 
VI gives the court sufficient guidance in determining 
whether the CHA Plan complies with that statute's ·re­
vitalization· requirements. n8 

n8 CHA has also argued that Count 6 should be 
dismissed because the CHA Plan is not required to 
comply with 42 US.C. § 1437v(d)(2). as alleged 
by plaintiff. The court declines to decide whether a 
·revitalization" requirement exists in§ 1437v(d)(2), 
because it fmds that Count 6 states a claim based 
solely on a violation of HOPE VI. 

2. Counts 7 and 8 

Counts 7 and 8 allege thai the net loss of 1000 public 
housing units (COUDI 7) aDd the fact that SO~ of the 
newly constructed replacement housing will be unavail­
able to very low-income public housing residents [•49] 
(Count 8) are inconsistent with the City of Chicago's 
Consolidated Plan, see supra note 1, to preserve afford­
able public housing units and to improve the quality 
of life for very low-income public housing residents. 
As such. plaintiff alleges that the CHA Plan violates 
HOPE VI, 42 U.S. C. § 14371. note, which requires that 
plans developed under HOPE VI be consistent with the 
Consolidated Plan. (Compl., PP 86-87). CHA argues 
that there is ·no objective benchmark from which this 

coun could create Its own scale co deter:rllne !r' :he CH.l. 
Plan IS mconmcent with the City 's Conso ltdated Pll!l · 
( Def. ~em .. at 31 ). CHA funher argues that the Citv s 
Consolidated Plan cannot be used to create iederal rt l!.hts 
ior the plamtiff and that HOPE VI 's requtrement oi Zon · 
sistency with the Consolidated Plan IS solely ior the ben· 
efit of cities . 

The court finds that the Consolidated Plan ts even more 
explicit than the HOPE VI starute m defimng what 1s re ­
quired regarding the ·revitalization· and • rehabll itallon · 
of public housing. The Consolidated Plan 1s directly ad­
dressed to the needs of low- and moderate-mcome res· 
idents . It speaks of "creating stable communJt tes ... It 
explicitly associates ( •50] ·revitalization· wah · preser· 
vation of affordable housing units and rehabil itallon of 
existing housing stock. · Thus. the court finds that the 
Consolidated Plan provides an appropriate benchmark 
by which to assess any HOPE VI-funded projects . The 
court further fmds that HOPE VI's requmment of con­
sistency with the Consolidated Plan does create enforce· 
able rights on the part of LAC and its members. As 
plaintiff pointS out, Congress created HOPE VI 

for the empowerment of residents of severely distressed 
and obsolete public housing. . . . For too long, 
these areas have been the victim of either gross neglect 
by government or the victim of large bureaucracies that 
have wasted limited resources in an attempt to impose 
top down strategies to do good to the residents of these 
areas. Neither approach has worked . ... [HOPE VI] 
is a program that calls upon both the residents and po­
litical leaders of America's large cities to join together 
to develop strategies that will transform these distressed 
areas into productive residential and commercial centers . 

S. Rep. No. 102-356, 102d Cong .. 2d Sess .. p.40 
( 1992). It would be inconsistent with the purposes of 
HOPE VI to allow a [•S 1] Consolidated Plan to be de­
veloped (with input from public housing residents) , but 
then to allow a public housing authority to simply ig­
nore that plan. Giving the residents of public housing 
projects enforceable rights against CHA to comply with 
the Consolidated Plan will further the purposes of HOPE 
VI. 

3. Counts 9 and 10 

1n Counts 9 and 10. plaintiff alleges that the CHA 
Plan violates HOPE VI, 42 US.C. § 14371., note. and 
42 U.S .. C. § J437p(b)(2) which, when read together. re­
quire that persons displaced by HOPE VI rec~nstruction 
activities shall be eligible for replacement un1ts of their 
choice. to the "maximum extent practicable.· (Compl.. 
pp 88-89) . The court agrees with defendants that this 
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language is ··too amorphous and vague· to be enforced 
by the court. Exactly what the ··maximum extent" is 
would vary irom case to case and would depend on what 
was "practtcable" in a particular instance . It seems un­
ltkely that Congress would leave this determtnation to 
courtS without giving them greater guidance . Unlike 
the language that it used to flesh out the term • revital· 
tzation. • Congress has done little to give courtS direc­
tton as to how many replacement units should be built 
to replace [•52) those that will be demolished or exactly 
how much deference is to be given to resident "choice.· 
For these reasons. the court finds that plaintiff does not 
have a cause of action to enforce the ·maximum extent 
practicable" provisions of HOPE VI and§ 1437p(b)(2). 
Counts 9 and 10 are dismissed . 

4. Count 11 

Count 11 of plaintiffs complaint alleges that 42 
U.S. C. § 1437p(b )( 1), providing that housing authorities 
must ·meaningfully consult" with local advisory coun­
cils. and the language of the Notice of Fund Availability, 
providing that ·residents be fully briefed and meaning­
fully involved,· create federally enforceable rights. (See 
Compl., PP 90. 26). 

As noted in Concerned Tenants Association of Father 
Panik Village v. Pierce, 685 F. Supp. 316, 320 (D. 
Conn. 1988) , the creation of a right to consultation un­
der § 1437p is clear. The coun in that case discussed 
Edwards v. District of Columbia, 261 U.S. App. D. C. 
163, 821 F.2d 651 (D.C. Cir.1987), in which§ 1437p 
was found not to have created an enforceable right that 
might be violated by a de facio demolition. Congress 
promptly amended§ 1437p by adding§ 1437p(d), which 
now reads: 

A public [*53] housing agency shall not take any action 
to demolish or dispose of a public housing project or a 
portion of a public housing project without obtaining the 
approval of the Secretary and satisfyin& the condit~ons 
[regarding tenant consulwion) specified in subsecuon( 
b) . . .. 

42 U.S.C.A. § 1437p(d) (pocket pan). When adding 
this provision. Conpesa swed: 

This provision is intended to correct an erroneous in­
terprewion of the existing statute by the United Swes 
Coun of Appeals for the D.C. CirtUit in Edwards v. 
District of Columbia and shall be fully enforceable by 
tenants of and applicants for the housing that is threal· 
ened. 

H.R. Conf. Rep. No. 426, tOOth Cong., lst Sess. 

172 ( 1987) , reprinted in. L:.S. Code Cong. & .~ dmtn . 
:--iews pp .3317 . 3~58 . The CongreSSional disagreement 
with the Edwards court. and the reference to c:n force ­
abll iry, mantfest tntent to create a pnvate nght of l C· 

tion. Furthermore. the obv10us purpose of the statute 
is to benefit low-mcome tenants : therefore . permttt tng a 
private right to enforce it is consistent wtth the purpose 
of the statute . See ~ghr v. Roanoke Redev. & Hous . 
Aurh. [*54/ . 479 U.S . 418. 430. 107 S. Ct. 766 . i73. 
93 L. Ed. 2d 781 (] 987): see also . Cannon v. Um vermv 
ofChicago. 441 U.S. 6n. 703. 995. Ct. 1946. 1961 . 
60 L. Ed. 2d 560 (1979) . 

Because § 1437p provides a federal right enforceable 
by tenants. plaintiff may enforce its provisions under .J2 
U.S. C. § 1983. See Maine v. Thibouror . 448 U. S. /. 4. 
JOOS. Ct. 2502. 2504. 65 L. Ed. 2d 555 (1980)( Section 
1983 encompasses claims based purely on federal statu­
tory law); Henry Homer Mothers Guild v. Chicago 
Hou.s . Auth., 780 F Supp . 511 . 513-15 rN. D. Ill . 
1991); Concerned Tenants. 685 F Supp . ar 318-21 . 
n9 

n9 CHA contends that there is no requirement th.at 
plans for disbursement of HOPE VI funds comp1y 
with the tenant consultation provisions found in 42 
U.S. C. § 1437p. The coun rejects this argument. 
HOPE VI cannot be read in a vacuum. Section 1437p 
specifically deals with the demol ition of public hous­
ing . It is clear to the coun that if HOPE VI funds are 
to be used to demolish public housing, then the plan 
submitted pursuant to HOPE VI must also comply 
with the tenant consultation provisions of§ l437p . 

[*SS} 

S. Count 12 

Plaintiff alleges in Count 12 that CHA' s plan to demol­
ish 1158 N. Cleveland violates 42 U.S. C. § 1437p(a)(l), 
which governs the demolition of public housing and 
states a desire to preserve housing with a "useful life.· 
Plaintiff alleges that the building is neither obsolete nor 
is its demolition necessary to assure the useful life of the 
remaining ponion of Cabrini-Green. (Compl., P 91) . 
As with the "maximum extent practicable" language in 
Counts 9 and 10, the coun finds that Congress has given 
little direction as to what factors should be considered 
in detennining a public housing project 's "useful life._· 
However, even beyond the difficulties in applytng th1s 
standard to the facts of the instant case, the coun notes 
that § 1437p(a)(l) merely states a "desire" that hous­
ing with a useful life be preserved and does not create a 
requirement that such housing be preserved. For these 
reasons, the coun finds that Count 12 should be dis-
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mtssed . 

F. Implied Cause of Action for Violation of Illinois 
Housmg Authorities Act 

Defendant also moves to dismiss plaintiff's claim un­
der the lllinois Housing Authorities Act. 310 ILCS 1012 
(Count 15) . In that c.:. -=-lt . plaintiff [*56] alleges that 
the CHA Plan will result in the net loss of lOOO pub­
lic housing units and thus exceeds the powers conferred 
upon the CHA by the Act "to relieve the shortage of 
decent. safe. affordable. and sanitary dwellings.· 310 
ILCS 10/2 . Defendant contends that this count should 
be dismissed because there ts no implied cause of ac­
tion under Illinois law for violations of such "vague and 
ambiguous statutory language .· (Oef. Mem .. at 38) . 

The Illinois Housing Authorities Act contains no ex­
press provision conferring upon individuals a cause of 
action to enforce the provisions of the statute . And while 
it is true that Illinois courtS routinely find implied pri­
vate rights of action in statutes, such private rights of 
action are commonly found in statutes that also provide 
for specific criminal or administrative penalties. See, 
e.g . , Rodgtrs v. St . Mary 's Hosp. of Dtcarur. 149 Ill. 
2d 302. 309. 597 N.E.2d 616, 619-20. 173 Ill. Dtc. 
642 (1992); Corgan v. Muthiing, 143 Ill. 2d 296, 
315. 574 N.E.2d 602. 610, 158 Ill. Dtc. 489 (1991): 
Sawytr Rtairy Group, Inc. v. Jarvis Corp., 89 Ill. 2d 
379. 391. 432 N.E_.2d 849, 854-55, 59 Ill. Dtc. 905 
( 1982); Kelsay [*57] v. Motorola, Inc . . 74 Ill . 2d I 72, 
185. 384 N.E.2d 353. 358-59. 23 Ill. Dtc. 559 (1978) . 
Though the Illinois Housing Authorities Act is not such 
a statute, finding an implied private right of action is not 
foreclosed. 

In Sawyer. 89 Ill. 2d at 391. 432 N.E.2d ar 854-55, 
the court set out the elements of a test that has subse­
quently been used by Illinois couns to determine whether 
there is an implied right of action under a statute. Such 
an implied right of action has been found when the fol­
lowing circumstances exist: 

I. The plaintiff is a member of the class of persons for 
whose benefit the surute was enacted; 

2. The plaintiff's injury is one which the statute was 
designed to prevent; 

3. A private right of action is consistent with the under­
lying purpose of the statute; and 

4. A private right of action is necessary to effectuate the 
purposes of the act. 

See td. 

First of all. the court notes that no lllin01s coun has 
found an implied private right of act ion under the Act. 
While this is not dispositive of the issue of whether such 
a right of action does indeed exist . consideration of the 
third and fourth factors set out (*58] in Sawyer coun­
sels against finding a private right of act1on . In re­
gard to the third factor. the court finds that the lllin01s 
Housing Authorities Act was not enacted m order to re£­
ulate housing authorities. but to create them and to ve~t 
them with powers to address housing problems . The 
court finds that a private right of action would be tn· 

consistent with this underlying purpose . In addit ion. 
the general mandate of the lllinois Housing Aurhont ies 
Act does not provide the court with enough gutdance as 
to how the Act 's provisions should be enforced . For 
similar reasons, the court finds that the fourth element 
of the Sawyer test is not satisfied. The Illinois General 
Assembly, by enacting the Act, has taken on the respon­
sibility of monitoring housing authomies in the execu­
tion of their general powers : thus , a private right of 
action is not necessary to effecruate the purposes of the 
act. Count 15 of plaintiffs complaint is dismissed. 

G. Contract Claims 

CHA also moves to dismiss Counts 16-21. CHAar­
gues that LAC is not a party to the March 13 . 1995 
agreement that is the basis of Counts 16, 17 . 19. and 
20 and therefore has no right to enforce (*59] the docu­
ment. Furthermore, CHA contends that LAC has failed 
to allege facts that show that either the March 13. 1995 
agreement or the May 28, 1993 agreemem are enforce­
able for the following reasons : (l) conditions precedent 
to both alleged agreements did not occur (i. e. , HUD 
failed to approve the original CHA Plan) and the agree­
ments therefore were impossible to perform; (2) Vincent 
Lane lacked authority to bind CHA; and (3) the March 
13. 1995 agreement is not a contract because its tenns 
are unascertainable. 

LAC's complaint, however, contains allegations suffi­
cient to state a claim for breach of contract. First, LAC 
has alleged that it is a party to both the May 28, 1993 
and the March 13, 1995 agreements and that those agree­
ments are enforceable. (See Compl.. PP 38, 43 (stating 
that "CHA and plaintiff entered into a Memorandum 
of Agreement" and thai "CHA, through its Chairman, 
Vincent Lane, agreed in writing with the plaintiff")). 
Second, the pleadings in this case do not establish that 
the agreements were impossible to perform because of 
conditions precedent thai did not occur. Finally, the 
court finds that the terms of the March 13, 1995 agree­
ment are not unascertainable. (*60) Evidence may be 
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produced dunng discovery or trial that fleshes out any 
ambtguity m that document . 

H. Promissory Estoppel Claim 

In Count 22. plaintiff alleges that some families moved 
out of 1158 :--J . Cleveland in detrimental reliance on 
CHA 's promise to rehabilitate that building . (Compl., 
P l 0 l) . Defendants argue that this promissory estop­
pel claim must be dismissed because it fails to establish 
an unambiguous promise to families that they could re· 
tum to 1158 N. Cleveland after if _was rehabilitated. 
The court finds. however, that plaintiffs has adequately 
pled such a promise. Plaintiff relies on the fact that the 
original HOPE VI application provided for the rehabil­
itation of I ISS N. Cleveland. Furthermore. plaintiffs 
allege that the March 15, 1995 agreement between LAC 
and CHA called for such rehabilitation. Moreover. at 

this stage of the proceedings . the court cannot sav that 
CHA 's promtse was not directed to the mdivtdual ;enant 
families. For these reasons. the court rinds that plamt tff 
has properly stated a promiSSory estoppel clatm. 

IV. Conclusion 

WHEREFORE. for the foregoing reasons . defen­
dants ' motion to dismiss plainuff' s complatnt ts granted 
in part [•61] and denied in part. Counts 9. 10. 12. and 
IS of plaintiffs complaint are dismissed with prejudice. 

ENTER: 

David H. Coar 

U.S . District Judge 

Dated: January 21, 1997 
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• • demolition application from HUD. 

So those are the three we feel without preliminary 

relief that would preserve the status quo ante to bring us 

back to the point in time when CHA stopped its good faith 

negotiations with the residents, which in our estimation 

occurred back in February or March of this year. 

MR. JOHNSON: Might I respond, Judge? 

THE COURT: Yes, sir. 

MR. JOHNSON: Let me say a couple of things. Number 

one, there are in our judgment very profound legal issues or 

legal problems with the complaint that's been filed. Much of 

the complaint is predicated upon an effort to enforce these 

quote, unquote agreements, which we believe is not a matter 

over which the federal court has jurisdiction. 

There are a plethora of federal claims advanced I 

think in an effort to bring these quote, unquote agreements 

before the Court. We believe that there is a proper motion 

to dismiss on all of those federal claims, and we are happy 

to present those arguments to Your Honor. 

But let's leave aside for one moment the sort of 

legal deficiency of -- although let me say one other thing 

too. The matter of public housing redevelopment in Chicago 

is a very large and a very complicated matter. There are 

other -- there's other litigation that bears upon this, not 

the least of which is the Gertreaux injunctions, which have 
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1 much to do with what happens at Cabrini and much to do with 

2 any race claim like the one that's asserted here. 

3 But let's leave aside for one moment the legal 

4 objections that we would have to their complaint. I have had 

5 an opportunity to talk to Mr. Wheelock both late Friday and 

6 earlier this morning, and it does appear that there are three 

7 matters that their preliminary injunction motion addresses. 

8 The first is as they indicate consultation. Again, I'm going 

9 to set aside legally what our obligation is there because 

10 there's much to be said. 

11 But just focusing on what the alleged emergency is, 

12 I spoke with Mr. Shuldiner on Friday night, and it is his 

13 position that he has met with the LAC regularly about the 

14 developments at Cabrini and stands ready to continue meeting 

15 with the LAC about what is happening at Cabrini. He advised 

16 me that he had met with them as recently as early October, I 

17 believe he said, or late September on these very plans. 

18 One of the difficulties on the consultation is that 

19 the LAC is very much, as is their right, very much wedded to 

20 the earliest plans on Cabrini. And when Mr. Shuldiner meets 

21 with them, he receives from them the statement that they must 

22 go back to the original plan, and that's it. There is a bit 

23 of an impasse. That plan was submitted to BUD and was not 

24 acceptable to BUD, not acceptable to the city. We believe it 

25 is also not acceptable to the Gertreaux plaintiffs. 

SSA I 00 
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1 There are many parties to any Cabrini redevelopment, 

2 and no individual party can sit out at one end of the 

3 spectrum and say this must be the plan. The CHA can't do 

4 that. The residents can't do that. It's going to be a 

5 collective effort by lots of people, most of whom are not 

6 before the Court. 

7 But on the narrow question of consultation, Mr. 

8 Shuldiner meet with them a month ago. He's had many meetings 

9 with the LAC. He told me to apprise the Court and represent 

10 to the Court that he is happy to meet with them at any point 

11 about the Cabrini plans. That's consultation. 

12 The second quote, unquote emergency is the 

13 demolition of 1158 North Cleveland. That is a 65-unit 

14 building. It is empty. There is a demolition application 

15 that has been submitted to HUD. HUD has not approved that 

16 demolition appli~ation. And nothing could happen until HUD 

17 approves it. Even if HUD approves it, the mechanics of 

18 actually conducting the demolition takes some time, as we 

19 would have to let a contract to the wrecking company. And it 

20 is -- that itself takes some time. 

21 So again I'm authorized by Mr. Shuldiner to say that 

22 in the time it would take for us to resolve this preliminary 

23 injunction motion there is no threat of any demolition of 

24 that building. We are many steps away from that. 

25 The thi~d issue relates to 1150 to 1160 North 
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• MR. JOHNSON: Right. We've got to bid it. 

THE COURT: And I'm not sure what other steps 

you're talking about. 

MR. WHEELOCK: Well, what counsel referred to. 

Well, as counsel stated, if HUD comes back and wants further 

information, you know, we are asking to stop that process. 

THE COURT: To stop what process? Stop the HUD 

process? 

MR. WHEELOCK: No, not to stop the HUD process. 

Stop CHA's implementation of a plan that violates, you know, 

11 agreements reached with the LAC. 

12 MR. JOHNSON: Okay. But just so 

13 

14 

THE COURT: Wait. I'm not going to go that far. 

It seems to me that we're talking at cross purposes. The 

15 1158 building, can we get some assurance that the 1158 

19 

16 building -- I will give you a hearing in December -- that the 

17 1158 building will not be demolished before December? 

18 MR. JOHNSON: That's my representation. 

19 

20 

21 

THE COURT: Before that hearing. 

MR. JOHNSON: Absclutely. 100 percent. And the 

reason we're doing that just so the record is clear is we 

22 couldn't take it down if HUD approved it tomorrow. We 

23 couldn't take it down that fast. 

24 

25 

THE COURT: Just for my education, other than 

Gertreaux what other litlgation is going on? 
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1 MR. JOHNSON: The Gertreaux case is the maln 

2 there was an earlier lawsuit filed by other Cabrini residents 

3 related to participation in the planning process for Cabrini 

4 and also raising some of the same claims as here. And that 

5 lawsuit was before Judge Andersen called the Bradford case. 

6 That case has now been nonsuited by those plaintiffs. I 

7 don't believe there's any current intersection between that 

8 case and this, so --

9 THE COURT: Which judge has the Gertreaux case? 

10 MR. JOHNSON: Judge Aspen has Gertreaux. And, of 

11 course, Your Honor knows that in Gertreaux we have a race 

12 discrimination judgment against us that amongst many other 

13 things would preclude building in the Cabrini area, just as 

14 it has precluded building over at Horner. But we then have 

15 gone in Gertreaux and sought waivers of that injunction based 

16 on specific showings to Judge Aspen that the building will be 

17 taking place in a revitalizing community. Otherwise the 

18 Gertreaux injunction would prohibit all redevelopment at 

19 Cabrini. 

20 We then have to work with counsel for the residents, 

21 the class in Gertreaux, Mr. Polikoff. And so in our mind 

22 there is a tremendous intersection between this case and 

23 Gertreaux in the sense that here we have race claims being 

24 made against us for, you know, redevel9pment plans, which 

25 before they can take place must be reviewed by a different 
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1 judge of this district in the context of a race 

2 discrimination judgment against CHA. 

3 We do not want to have a situation where we have two 

4 judges looking essentially 'at the same set of questions. And 

5 so that will be part of our presentation to Your Honor, but 

6 only part. 

7 

8 

MR. WHEELOCK: To make clear, you know, the --

MR. JOHNSON: Can I add one other thing? I'm sorry 

9 about that. 

10 

11 

MR. WHEELOCK: Sure. Sure. 

MR. JOHNSON: The other thing is we have a lot of 

12 concern here that this case is brought by the LAC. It's not 

13 

14 

brought by the residents of any particular building. It is 

not brought on behalf of all the Cabrini residents. And, 

15 therefore, we are loathed to get into a situation where we 

16 make agreements or have judgments entered that don't really 

17 bind people who are at Cabrini, particularly when we do have 

18 a class case over at Gertreaux that we have to deal with. 

19 So as I say, the redevelopment of public housing and 

20 in particular Cabrini is a complicated matter, and it has 

21 lots of players, only two of which are before Your Honor in 

22 this case. 

23 MR. WHEELOCK: Your Honor, I just want to kind of 

24 clarify again that this case is not -- is about process. And 

25 it is true in terms of the Gertreaux court will ultimately 
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1 have to slgn off on any final revitalization plan that's 

2 developed among the parties, but our point here in this suit 

3 is that we want to be one of the parties that are at the 

4 table that develops that plan to be presented. 

5 Also to make clear, that the Local Advisory Council 

6 represents all the residents of Cabrini-Green. It represents 

7 the interests of those residents. And we will be having 

8 testimony of particular residents at 1150-1160 North Sedgwick 

9 and the other buildings in question to deal with the concern 

10 that was raised, you know, what do the residents of those 

11 buildings actually want. 

12 

13 

MR. JOHNSON: Just to be clear, okay, no 

redevelopment at Cabrini can take place withcut a waiver, 

14 which is a contested proceeding in the Gertreaux court, where 

15 all of the residents of the Housing Authority are represented 

16 by counsel. We don't want to have deal with two counsel who 

17 have different views of what is proper for the residents. 

18 That is a big concern of Your Honor -- I'm sorry, of 

19 ourselves. I'll leave it at that for right now. 

20 What I would propose is that we have sort of a 

21 schedule, which Mr. Wheelock and I have begun to work on, 

22 where we do get an opportunity to sort of present our side of 

23 the story to Your Honor on the preliminary injunction 

24 

25 

questions, and then we work together to try to n~rrow how 

much is really in dispute so that we can serve Your Honor's 
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O F COUNSEL 

DAVID .J . KRU PP 
MAUR I CE ROSENFIELD 

WRITER 'S DIRECT LINE 

759-7231 

Re: Cabrini-Green Development 
Dear Jerome: 

I am writing to follow up my phone call to you this afternoon on behalf of the Receiver 
in the Gautreaux case. 

Today's Chicago Tribune reports that the CHA has entered into an agreement with tenants 
at Cabrini-Green concerning development. On June 12, 1998, I wrote Nancy Eisenhauer, one of 
the CHA 's attorneys, and formally requested that: 

(1) the CHA provide it with information about all agreements it has made with 
tenants concerning rehabilitation or redevelopment, anywhere in the City, and (2) 
the CHA not enter into any such agreements hereafter without the participation and 
written concurrence of the Receiver. 

Neither portion of that request has been honored, although on June 16 Ms. Eisenhauer wrote that 
the CHA would provide information regarding agreements made and proposed with respect to 
HOPE VI projects and other new housing. Despite that promise, no such material with respect 
to Cabrini-Green has been produced. 

When we spoke this afternoon, you told me that you were not sure you would provide me 
with a copy of the agreement before it was filed in court. You asked me the Receiver's position, 
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MILLE"ky6\fl~"l!dt~J'1AMILTON, KuRTZON & ScHLIF"KE 

July 29, 1998 
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and I said the Receiver was concerned that the process by which the agreement had been entered 
may have violated the Gautreaux Court's Orders, but that the Receiver had not formed an opinion 
on the merits of the agreement (not having seen it). You asked if we would assure you that we 
would take no action if you provided a copy of the agreement, until you had sought Judge Coar' s 
approval, and then subsequently sought Chief Judge Aspen's approval. I said that we could not 
agree to such a request, and reserved the right to raise the matter with the Court. 

Please provide us immediately a copy of any agreement at Cabrini-Green, whether in draft 
or final form. Also, please provide a history of this negotiation, and an explanation for whatever 
basis the CHA has for having completely excluded the Receiver from any agreement with respect 
to development, in view of the Receiver's exclusive authority under the 1987 Receivership Order 
for the development of non-elderly housing. In addition, we renew our request that you provide 
us with information about all agreements the CHA has made, or is considering making, with 
tenants concerning rehabilitation or redevelopment, anywhere in the City. 

While the Receiver is very concerned about compliance with the Gautreaux Court's orders 
in the process of negotiating whatever agreement has been reached, it has an open mind as to the 
substance of any agreement. The Receiver wishes to have the information described above so that 
it can develop its own views and report those views to Chief Judge Aspen. 

Of course, all rights are reserved. 

cc: Daniel Levin (by fax) 
Alexander Polikoff (by fax) 
Michael Shakman 

Sincerely, 

~~ 
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THE CLERK: 66 C 1459, Gautreaux versus CHA. 

MR. SHAKMAN: Good afternoon, Judge. Michael Shakman 

and Barry Miller for the receiver. 

This is the receiver's emergency motion for entry of 

an order with regard to the CHA in compliance with the 1987 

receivership order and various 1998 Hope VI orders. I should 

point out at the outset that we had attempted to simply work 

out a standby arrangement with counsel for the CHA, as on 

page 2, so we would not have to present this as an emergency 

matter. And to brief it, we were informed -- Mr. Miller had 

this conversation; I did not. We were informed that CHA felt a 

wish to proceed with the submission to Judge Coar in the 

Cabrini case with the agreement that is apparently structured 

with the Cabrini plaintiffs. And, therefore, we are not 

prepared to enter into that kind of provision. 

So what we are asking at this point is that -- I guess 

I need to back up a step and state, as our papers do, that the 

problem the receiver perceives at this point is apparently CHA 

has gone ahead over our prior written objections to them and 

are both negotiating and finalizing that agreement providing 

for very extensive redevelopment procedures with respect to the 

Cabrini-Green development, without permitting the receiver to 

participate. In particular, without informing the receiver 

even though we have been informed by counsel for CHA when we 

raised this issue in a letter to them in June, that they were 

SSA I I I 



l 4 

1 to advise us of plans and proposed plans -- I should correct 

2 that -- agreements and proposed agreements with the tenants 

3 relating to creation of housing. 

4 So the bottom line is that the receiver has been left 

5 out of the area of responsibility that is exclusive the 

6 receiver, the new housing development, when confronted by HUD. 

7 And the consequence is that we can't say whether the proposed 

8 redevelopment program is a good one or bad one because until 

9 counsel for the CHA handed me a copy of the proposed agreement 

10 a few minutes after 2:00 o'clock this afternoon, we had not 

11 seen it or been a party to this in its negotiation or 

12 development. 

13 Earlier today I had caused to be delivered to the 

14 Court our motion. I don't know if you have had a chance to 

15 read it. 

16 THE COURT: I have. 

17 MR. SHAKMAN: I would like leave to file it now with 

18 the exhibits. We didn't have the exhibits and I thought we'd 

19 get it to the Court anyway. 

20 THE COURT: Thank you. 

21 MR. SHAKMAN: So what we are asking for at this point 

22 is the Court not break any new ground, simply enforce its 

23 existing orders by directing that the CHA not engage in any 

24 further unilateral non-elderly housing development activities 
c 

25 without either the involvement of the receiver or prior 
"----' 

• 
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approval of the Court, that it turn over to the CHA all the 

Hope VI non-elderly housing development that it's engaged in, 

that it disclose all information about what it's doing, and 

that specifically with respect to Cabrini that no further steps 

be taken including presenting the proposed -- proposed 

settlement agreement to Judge Coar for approval until the 

receiver has had a chance to consider it and analyze it and 

come to a conclusion as to whether it does or does not 

effectively promote desegregation orders of this Court, the 

receiver's responsibility as -it relates to new housing. 

I want to emphasize that we are not in a position 

the receiver is not in a position to express a point of view on 

the merits of the redevelopment proposal that's embodied in the 

settlement agreement. And that's because we have been left 

out. It may well be that it's an appropriate redevelopment 

16 agreement. 

17 There are questions that are raised by it, but those 

18 questions are questions we would hope to and are entitled to 

19 have an opportunity to examine and consider. 

20 Thank you. 

21 

22 

23 

24 

25 

THE COURT: Okay. Response? 

MS. GETZENDANNER: Your Honor, I did not get the 

motion until a few minutes after 2:00 myself. I have not read 

it or any of the exhibits. I don't see what the emergency is 

other than your Honor is going out of town. So in that 
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1 respect, if you'd like to set a briefing schedule today that 

2 would be fine. 

3 THE COURT: The only other emergency would be if 

4 Judge Coar were going to take some action. 

5 MS. GETZENDANNER: Your Honor, the consent decree 

6 specifically provides that it must be approved by your Honor. 

7 It's a specific requirement of the contract. The procedure we 

8 went through in Horner was that Judge Zagel approved it first, 

9 and then we brought it over to you. The same contemplated 

10 scheme was going on there. 

11 Judge Coar -- it is his case. It is a consent decree. 

12 The parties have been working on this for five years. They are 

13 very pleased to have a deal to present to Judge Coar. So we 

14 would present it to Judge Coar and then go on and bring it to 

15 you. So that's what I would suggest. 

16 And plaintiffs' counsel in Judge Coar's case is here 

17 as well as the CHA's lawyer, Tom Johnson. And that's their 

18 desire to just present it to 

19 THE COURT: You are the CHA's lawyer. 

20 MS. GETZENDANNER: Pardon? 

21 THE COURT: You are the CHA's lawyer, are you not? 

22 MS. GETZENDANNER: In this case, not in --

23 THE COURT: Not in the other case. 

24 MS. GETZENDANNER: No. 

25 THE COURT: Okay. 
.....___... 

• 
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1 MS. GETZENDANNER: If you have any questions of them, 

2 that would be --

3 THE COURT: I don't have any questions, but I am 

4 certainly interested in hearing anything they feel I ought to 

5 know, either of you. 

6 MR. JOHNSON: Judge, if I might, just so your Honor 

7 knows, Tom Johnson. I represent the CHA in Cabrini. I also 

8 represent them in the Horner litigation. 

9 When the case was filed in 1996, we did make a motion 

10 before Judge Coar both to dismiss the case or in the 

11 alternative to consolidate it with the Gautreaux litigation. 

12 We always prefer to deal with one lawyer for the tenant as 

13 opposed to two. But we have learned to live with that 

14 situation in Horner, and Judge Coar denied our motion and said 

15 he was going to preside over the Cabrini case. The case did 

16 continue on. 

17 The -- we do believe that we have an agreement that is 

18 worked out not just with the LAC, the Cabrini leadership, but 

19 also with the City, who's a party to that case. And the decree 

20 expressly states that nothing would go forward. The decree is 

21 not effective until your Honor reviews it. We had fully 

22 intended to do just what we did in Horner, which is as I 

23 understand what Mr. Polikoff had asked for as well, come up 

24 with something concrete and then to present to your Honor with 
I 

25 whatever motions were appropriate. I don't know if Mr. 
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Wheelock wants to add anything further to that. 

MR. WHEELOCK: I'd just like to introduce myself. My 

name is Richard M. Wheelock, counsel for the plaintiff, 

Cabrini-Green's local advisory council, which is a residents 

organization that represents all the residents of 

Cabrini-Green, 30 some odd member council. 

Mr. Johnson said that we have been engaged in 

negotiations with both the City and CHA, intense negotiations, 

over the last few months. And no one thought it could be done, 

but we have reached an agreement. And as it's already been 

stated I'm just repeating what you already heard -- the 

intention was always, it's embodied in the consent decree, to 

have Judge Coar first to approve it, in which the consent 

decree provides that your Honor -- it's contingent upon your 

approval. 

So, you know, I would join in the request that we set 

up a briefing schedule right now for that purpose. But there 

is no need to enter any order regarding our presentation of the 

consent decree to Judge Coar. 

THE COURT: I will let you have the last word. I 

think there are a couple other people who want to say 

something. 

MS. GETZELS: Your Honor, good afternoon . Julia 

Getzels standing in for Andy Mine, on behalf of the City of 

Chicago. 
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1 I just want to state for the record that the City also 

"--- 2 believes that the settlement -- the consent decree adequately 

'3 provides the procedure for your Honor to review. That was the 

4 parties' intention and remains the parties' intention. 

5 THE COURT: Thank you. 

6 Mr. Polikoff. 

7 MR. POLIKOFF: Just one word, your Honor, maybe it 

8 will be two. 

9 Mr. Johnson refers to the example of the precedence, 

10 if you will, of the Horner negotiation. Things worked out 

11 ultimately amply at Horner but not without pain and suffering 

12 and extended negotiations that were awkward and difficult and 

13 unfortunately cast the plaintiffs and the receiver in the rolls 

14 of opposing tenants because a deal was presented after the fact 

15 that had already been approved by Judge Zagel. And then we 

16 were necessarily and understandably in the position of being a 

17 nay sayer and of trying to upset an apple cart that was rolling 

18 along, an awkward posture that, even though it worked out 

19 happily in that instance, as your Honor knows, was difficult, 

20 was time consuming and unnecessary. 

21 More to the point, the receivership agreement doesn't 

22 say that the receiver should be given an opportunity to review 

23 and express comments on agreements that the CHA has negotiated 

24 respecting the development of non-elderly public housing. The 

25 receivership agreement quite differently than that says that 
-, 
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the power to do the negotiation is withdrawn from CHA and given 

to the receiver. 

The party sitting at the table that's negotiating what 

may well be a beautiful agreement should have included -- the 

parties -- should have included the receiver, not to say that 

E the CHA should have been excluded. But the receivership 

7 agreement unquestionably transfers the power of negotiation , as 

E well as lots of other powers, to the receiver . And it seems to 

9 me impossible to contend that notwithstanding the subject-to 

1 0 clause that counsel refers to, that that provision of the 

1 J receivership agreement has been violated in this instance. 

12 I would urge on behalf of the plaintiffs, given the 

1~ example of Horner and given the example now of Cabrini, that 

14 the receiver and the plaintiffs no longer be subjected to the 

1= posture that CHA and its executive director clearly wants to 

1E put them in in the public eye and in the legal context, of 

17 having to come in at the eleventh hour and to express comments 

18 which inevitably are taken as negative about a deal that CHA 

19 intended to negotiate. And we should be relieved because of 

20 the express language of the receivership order from being put 

21 in that position, not only with respect to the current Cabrini 

22 situation so that it should not go to Judge Coar before the 

23 receiver's roll has been recognized, but for the future as 

24 well. 

25 THE COURT: Mr. Shakman. 
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1 MR. SHAKMAN: Thank you, Judge. 

11 

I am sure when Mr. 

2 Polikoff referred to the receivership agreement, he was 

3 referring to the receivership order. 

MR. POLIKOFF: Order, excuse me. 4 

5 MR. SHAKMAN: I am sensitive to the fact that I am 

6 here as the lawyer for your receiver. And if you wish the 

7 receiver to be bypassed in this process, that's your call. And 

8 we would not argue with that call. But I do want to under-

9 score what Mr. Polikoff said. 

10 The issue as presented by counsel for the CHA and 

11 counsel for the plaintiffs in the Cabrini case is a 

12 misstatement of the issue. The issue is not whether or not 

13 that agreement is one that should be submitted to Judge Coar at 

14 some point. The issue is one of whether the CHA and the 

15 parties, who knew of the receiver and the power this Court has 

16 given the receiver, should have been negotiating independently 

17 of the receiver and really contrary, I must underscore this, 

18 contrary to the representation in writing by counsel to the CHA 

19 in the June 12 letter that we quote on page 12 of our motion, 

20 which said that they would advise us -- they would, quote, 

21 provide information to the receiver regarding agreements made 

22 and proposed with respect to Hope VI projects and any other 

23 projects that involve construction of the housing, end of 

24 quote. 

25 I emphasize that because had we known -- had they done 
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J what that letter said they would do, they would have told us of 

2 this proposed agreement before we read about it yesterday 

< morning in the Tribune. And then we would have had at least 

~ the opportunity to participate in -- to the extent of learning 

c. - about it and being able to comment on it and perhaps, if there 

E were aspects of it that we thought we could improve by making 

7 suggestions that the parties could find acceptable, we would 

8 have had that opportunity. 

5 But what we have here instead is really a wholesale 

1 0 disregard of this Court's orders entrusting the development 

11 responsibility to the receiver, an intentional disregard of 

12 those orders, and a direct violation not only of those orders 

1:3 but of the written undertaking to us in the June 12 letter from 

----- 14 counsel for the CHA. 

E : Now, in that context, if the Court chooses to defer 

16 the matter to Judge Coar, and then if we have objections we 

17 would present them to your Honor I presume in due course, as I 

18 said to begin with, that is your call and not the receiver's 

19 call. But it is our duty to say, as Mr. Polikoff has said, 

20 that that really turns the whole process of receiver 

21 responsibility on its head, and it undoes, in effect, the 

22 Court's purpose for having a receiver to conduct the new 

23 housing development in CHA, which is to make sure that, as you 

24 said in your February 23rd order, that primary intention goes 

25 to desegregation obligations that are out of this already long, 

t 
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-· l protracted litigation. 

2 So we would ask the Court either to indicate that 

3 there should be no further development of this proposal before 

4 Judge Coar until we have had an opportunity to do what we 

5 should have been permitted to do in the first place or instruct 

6 us otherwise. Thank you. 

7 MS. GETZENDANNER: Judge, the issue I was addressing 

8 was is there an emergency. And I don't believe there is an 

9 emergency. I am not responding -- I had not responded to the 

10 merits of the motion. 

11 I can tell your Honor that our brief in the Seventh 

12 Circuit is due on August 12. We are fully occupied working on 

13 that brief. That's the last brief, so we would expect the case 

14 set for argument in September or October. They are pretty 

15 quick about turning argument around. That's in part the whole 

16 issue that Mr. Shakman is just raising. 

17 But do you want a discussion of the merits of this 

18 motion? 

19 THE COURT: Well --

20 MS. GETZENDANNER: I haven't read it. 

21 THE COURT: Well, you may not have read it, and I 

22 certainly will give you an opportunity to do so. Let me 

23 suggest this. Why don't you have a seat, Ms. Getzendanner. 

24 MS. GETZENDANNER: Sure. 
; 

25 THE COURT: I want to be fair to all sides. Obviously 
'-.....-

I 
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l I don't want to rule on the motion as such if you have not had 

2 a chance to read it because having read it, perhaps you might 

? be able to do what I would have hoped would have been done a 

4 long time ago; that is, for the CHA and the receiver to sit 

5 down and understand your respective obligations under the 

E Gautreaux decree and work in good faith. 

7 You know, I am distressed that issues like this keep 

E arising. It seems to me that it's not a matter of form over 

9 substance. There is an important principle involved and that 
I 

10 principle is that if the receiver has been appointed, the 

11 receiver has been given authority, that authority has been 

1~ clarified, if the CHA has an order, a recent order, clarifying 

1 ~ that authority, that order is still the law of the case. And 

14 the CHA, particularly as a governmental body, really should 

15 feel obligated to follow the law as it exists. And there is 

16 some question as to whether it has. 

17 Now, you may say the bottom line doesn't matter 

lE because the bottom line is that if the receiver is going to 

19 have to look at the agreement because I have to approve it, 

20 obviously before I approve it I would give the receiver that 

21 opportunity. But I think Mr. Polikoff fairly states the 

22 posture of this case, both in terms of fairness in dealing with 

23 everyone and also with the unwanted political social 

24 implications of a violation of this decree; that is, when there 

25 is a done deal and somebody who is supposed to participate in 
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] that deal is not involved in the deal, but later comes in and 

2 attempts to undo the deal, that puts all the parties in a very 

~ different posture than the posture that they are intended to be 

4 as to their rolls as defined by the decree and the orders under 

5 the decree. So it's not simply form over substance. 

6 What I'm going to do is, first of all, give you seven 

7 days to respond to this motion. I will give the receiver three 

8 days to reply. I know there are other parties in this case . 

9 If you align yourself in this issue with the plaintiff, feel 

10 free to opt in on the plaintiffs' briefing schedule. If you 

11 align yourself on the side of the receiver on this motion, feel 

1 2 free to opt in on the briefing schedule on the side of the 

13 receiver. 

14 In the meantime, what happens as far as Judge Coar is 

15 concerned? As far as Judge Coar is concerned, I am going to 

16 issue a temporary restraining order, as far as the parties are 

17 concerned, not to bring any proposed settlement to Judge Coar 

18 until I have ruled on the motion itself. I hope that the 

19 parties will sit down and work together, as I have suggested 

20 many times before. 

21 I have no reason not to take the receiver at face 

22 value when the receiver tells me that the receiver is not a nay 

23 sayer and has no preconceived notion to attempt to throw a 

24 monkey wrench in the deal but just wants to participate, as the 

25 receiver is entitled under the law. 
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: . 1 So it's really my hope that everybody will do what I . -
2 

'--
had wanted them to do right in the beginning and work together 

3 toward the same ends. I think everybody in this case has the 

4 right motivation in the sense that they want to do what is best 

5 for the community involved. It's a shame when people do have 

6 the same mind set that they cannot work together under the 

7 structure that exists . 

Now, you may not like the structure, but that's fait 

- ~plis. The decree is what it is, and the relationship with 

10 t .. ~s is what it is, and the receiver has been appointed, 

11 and the CHA may feel that we don't need a receiver. That's an 

12 entirely different issue. That issue can be brought to a head 

13 very directly if the CHA wants to do it . But you can't decide 

14 that the receiver, in the view of the plaintiffs, is some 

15 superfluous entity in these proceedings and, therefore, can be 

16 ignored or thwarted because the Court's order just does not 

17 permit that . 

18 So I will enter the temporary restraining order as I 

19 have indicated. If the parties want to get together and work 

20 on an agreed draft order to reflect that, you can present that 

21 to me. In the meantime, I will rule quickly after the motion 

22 is completely briefed and grant further relief or extended 

23 relief if necessary. 

24 Again, let me say, I do all of this very, very , 
~- 25 reluctantly because I do think that it serves everybody if the 
, .,_____ 
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1 parties work together and try to resolve it the way they are 

2 supposed to. I hate to see -- as much as I like to see lawyers 

3 have lots of business and do well, I hate to see all the 

4 attorneys' fees in this case that the public is going to pay 

5 for in some way or another when the parties really are not 

f philosophically at loggerheads on any substantive issue but 

7 simply in a what I perceive as a mini turf war. 

8 That will be the order, and I will sign the draft 

9 order. 

10 MS. GETZENDANNER: And the order is entering a 

11 briefing schedule and TRO. 

1:2 THE COURT: Yes. 
• 

13 MR. SHAKMAN: I misunderstood Ms. Getzendanner's 

14 comments. It is -- the order is to enter a briefing schedule 

15 and to grant a TRO precluding the presentation of this matter 

16 to Judge Coar. 

17 THE COURT: Yes, as I have said. My court reporter 

18 will read it back to anybody who can't understand it. Thank 

19 you very much. 

20 One second. As long as we are here, there is a motion 

21 by Stuart M. Nagel. I suppose he is not here? 

22 MR. FELDMAN: He is not. 

23 THE COURT: Is that the Stuart M. Nagel who was in my 

24 law school class and went on to become a political science 
•• 

25 professor at University of Illinois? 
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MR. FELDMAN: I don't think so, Judge. For the 

record, Edward Feldman for the receiver. 

That was a motion for leave to file a $59,000 breach 

of contract. 

THE COURT: You have no objection? 

MR. FELDMAN: We have no objection. 

THE COURT: That motion will be allowed. 

MR. FELDMAN: The claim -- limited to the claim that's 

alleged in that complaint. 

THE COURT: Thank you very much. 

(Which were all the proceedings had at the hearing of the 

within cause on the day and date hereof.) 

CERTIFICATE 

I HEREBY CERTIFY that the foregoing is a true , 

correct and complete transcript of the proceedings had at the 

hearing of the aforementioned cause on the day and date hereof. 

Official Court Reporter & 
U.S. District Court 
Northern District of Illinois 
Eastern Division 
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ORDER 

The emergency motion presented in open court today by the Receiver is taken under 
advisement. Defendants and those aligned with the Defendants' position shall file a response to the 
motion by the close of business on August 6, 1998. The Receiver and parties aligned with the position 
shall file a reply by the close of business on August 1 0, 1 998. Joint submissions will be welcomed. 

We also enjoin the Defendants (and their officers, agents, servants, employees, and attorneys 
as well as those persons in active concert with them who receive actual notice of this order) from 
presenting any proposed consent decree to Judge Coar until we have ruled on the Receiver's emergency 
motion. (We referred to this injunction today in open court as a "temporary restraining order," an 
inappropriate label given that the Defendants had notice of the injunction application and participated 
in the hearing which led to our granting it.) This is necessary due to the issues raised by the Receiver's 
emergency motion, which complains that the CHA held development discussions (culminating in a 
proposed consent decree to be presented to Judge Coar) with residents of the Cabrini Green housing 
project in violation of the receivership order in this case. If the Receiver's emergency motion has merit, 
allowing the CHA to proceed before Judge Coar would place the Receiver in the awkward position of 
responding to the CHA's plan after the fact, rather than, as the Receiver argues that the receivership 
order mandates, being a party to those negotiations in the first place. A copy of this order will be sent 
to Judge Coar. 

In the meantime, we again urge the parties to confer with one another and to attempt to resolve 
their differences amicably and cooperatively, which avoids the need for emergency motions and 
repetitive court involvement. Such motions are of course occasionally necessary, but they are quickly 
becoming the norm and not the exception in this case. 

It is so ordered. 

SSA I 28 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 
V. 

CHICAGO HOUSING AUTHORITY and 
Joseph Shuldiner, its Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 

Hon. Marvin E. Aspen 

DEFENDANTS' MEMORANDUM IN 
OPPOSITION TO RECEIVER'S EMERGENCY MOTION 

The Receiver's Emergency Motion For Entry of Order Directing CHA to Comply 

with 1987 Receivership Order and 1998 HOPE VI Orders, filed July 30, 1998 (the "Motion") 

seeks an injunction against the CHA, as this Court recognized in its minute order of July 30, 

1998, wherein it enjoined rather than temporarily restrained the CHA from proceeding before 

Judge Coar. 

I. The Motion Should Be Denied 

A. Receiver Lacks Standing To Seek An Injunction 

The Receiver is seeking a specific set of mandates from the Court to enforce 

against the CHA. However, the Receiver is not a party in this case and it is not entitled to seek 

injunctive relief against the CHA. "A receiver only has those rights and powers to sue as the 

person or entity whose property is in receivership." (Moore's Fed. Prac. 3d§ 66.08[1][c]) A 

receiver only has standing to bring a cause of action if the legal interests of the entity the receiver 
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is representing were harmed. (!d.) Here, the entity represented by the Receiver is the CHA. 

which has not consented to be sued. The Receiver ~as not been appointed to sue the CHA. 

The Receiver has only those duties that are expressly identified in the order 

appointing the Receiver. The Receiver is an officer--an extension--of the Court, responsible 

solely to the Court. (Moore's Fed. Prac. 3d § 66.03 [2]). The duties of a receiver can be expanded 

only by further court order. The CHA and the Receiver have different views regarding the nature 

and extent of the Receiver's duties and responsibilities. The Motion is seeking additional duties, 

but in an improper form. Instead of seeking an injunction against the CHA, the Receiver could 

and should ask the Court to clarify its duties and responsibilities so that neither the Receiver nor 

the CHA is required to interpret prior orders of the Court. The Receiver has no standing to seek 

a mandatory injunction. Accordingly, the Motion should be denied. 

B. The Prerequisites For An Injunction Are Not Pled 

The Receiver has failed to plead the basic prerequisites for an injunction: that the 

Receiver will suffer irreparable harm without the injunctive relief; that the balance of the harms 

is in its favor and against the CHA; and that there are adequate grounds that it is entitled to a 

permanent mandatory injunction against a local governmental unit. 

C. The Balancing of Harms Favors the CHA 

The relief sought by the Receiver is extraordinary. The Receiver wants the Court 

to order the CHA to turn over control of all HOPE VI non-elderly housing development to the 

Receiver, including operating and financial control. This means the receiver would control the 

$59 million recently awarded the CHA for the Cabrini-Green revitalization plans, the $35 million 

2 
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for which the CHA recently applied in its 1998 HOPE VI ABLA Application, and all of the 

Horner funds. 

The Receiver has a substantial financial interest in the relief it seeks. The 

Receiver likely will seek, as it has already sought in connection with the ABLA HOPE VI 

application, both an "administrative fee" and a "development fee ."' Assuming a 7% total 

Receiver fee , the Receiver would seek more than $6 million for just the Cabrini-Green and 

ALBA projects. 

The HOPE VI funds would be spent unnecessarily on administrative work 

performed by the Receiver that the CHA is fully competent and able to provide. The CHA and 

the plaintiffs are irreparably harmed to the extent that any HOPE VI funds are diverted to the 

Receiver. The CHA is also entitled to present evidence as to the Receiver's lack of experience in 

dealing with issues beyond the construction ofhousing, as well as the potential harm to the CHA 

and the plaintiffs should the Receiver obtain any of the relief it seeks. 

II. The CHA Is Entitled to an Evidentiary Hearing 

If the Motion goes forward, the CHA is entitled to and requests an evidentiary 

hearing. 

Receiver's Motion, Ex. J. at p. 3, ~ 3. As a result of the Receiver's fee proposals concern­
ing ABLA, the CHA and the other parties to the ABLA HOPE VI application agreed to 
seek a 7% administrative fee, which is 3% higher than the fee initially proposed by the 
CHA when the CHA alone would be entitled to an administrative fee . Receiver's 
Motion, Ex. Kat pp. 2-3 . The Receiver originally proposed a 10% administrative fee. ld. 
The Receiver asserts that it would be entitled to a development fee to be determined by 
the Court. See Letter from Barry Miller to Nancy Eisenhauer (June 23, 1998) at p.2 
(attached hereto as Exhibit 1). 

3 
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A. The Receiver Is Seeking A Contempt Order 

The Receiver is essentially seeking a finding of contempt and further relief based 

on such a finding. The CHA is entitled to the same procedural and substantive rights and 

protections in defending the Motion that it has in defending a rule to show cause, including a full 

evidentiary hearing. 

B. The Receiver's Factual Allegations Have Never Been Proved 

The Motion alleges that the "CHA has disobeyed the Receivership Order and has 

not accepted the Court's February 23 and May 19 Orders, and continues to act unilaterally with 

respect to HOPE VI housing development." Receiver's Motion,~ 56. These allegations, many 

of which are conclusory, are based on self-serving letters that contain the Receiver's view of 

certain facts, which the Motion asserts are true and correct. The Receiver repeats allegations 

made by the plaintiffs in their Motion for Further Relief (Receiver's Motion, Ex. D), and by the 

Receiver in its March 10, 1998, letter to the Court (Receiver's Motion, Ex. C) and its Emer-

gency Motion for Entry ofOrder Implementing CHA's Duty of Cooperation filed May 18, 1998.2 

2 The Court granted the Receiver's Emergency Motion entirely based on its interpretation 
ofthe Receivership Order. The May 19th Order stated: 

HOPE VI is a "non-elderly public housing development program[] ... authorized 
during the pendency" of the Gautreaux litigation, and it therefore fits entirely 
within the Receiver's jurisdiction. 

The Court made no factual findings. Although the Court stated at oral argument on the 
Motion that "I find that Mr. Shuldiner has thus far indicated that he would rather contest 
every aspect of the relationship between the Receiver rather than attempt to cooperate," 
the Court made that statement based on disputed facts without an evidentiary hearing and 
without providing the CHA any opportunity to respond to the merits of the allegations, 
and the Court did not make such a finding in the May 19th Order. 

4 
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The Court has never considered the merits of any of those allegations. Yet they are repeated in 

the Motion as gospel. 

The only opportunity the CHA has had to respond to these allegations was in its 

memorandum in opposition to the plaintiffs' Motion for Further Relief. That response made clear 

that the CHA disputed the plaintiffs' allegations, which were largely based on the Receiver's 

March 10 letter to the Court. The CHA demanded an evidentiary hearing. However, the Motion 

for Further Relief was denied as moot without any resolution of the factual allegations. The 

CHA is entitled to expedited discovery and an evidentiary hearing on the merits of the Receiver's 

allegations and the Receiver's entitlement to an injunction. 

In fact, on telephone notice, the receiver raced into this Court with an emergency 

motion charging the CHA with having "unilaterally" settled Cabrini-Green LAC v. CHA, 96 C 

6949. The receiver claims it was "kept in the dark about negotiations concerning redevelopment 

of almost a thousand units of public housing." (Motion, ~ 6). Characterizing the CHA' s actions 

as a surreptitious end run around the Court and its officer, the receiver then seeks sweeping relief 

aimed at halting all ofCHA's HOPE VI activities. The receiver's allegations do not accurately 

describe or reflect the events that transpired in the Cabrini case. 

In defending the Cabrini litigation and arriving at a proposed consent decree that 

is expressly subject to the approval by the Gautreaux Court, the CHA followed precisely the 

same course that it took back in 1995 when it defended and arrived at a proposed consent decree 

in the Henry Homer Mothers Guild v. CHA and HUD, 91 C 33316litigation pending before 

Judge Zagel. Even though the same 1987 receivership Order was in place back in 1995, neither 

the Receiver nor counsel for the Gautreaux plaintiffs ever sought relief from this Court to restrain 
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the CHA from following this course. Nor did they object in the hearings before this Court as to 

how the matter was handled. CHA therefore reasonably took precisely the same tack when 

confronted with the Cabrini litigation. Neither in Homer nor in Cabrini did the CHA make a 

"unilateral" deal and exclude the Receiver. CHA was careful to explain to all parties in both 

cases, and to the Judges presiding over both cases, that any settlement would be submitted for 

review and approval by the Gautreaux court. 

The receiver says CHA should have brought it to the Cabrini table earlier but, in 

light of the Homer experience, how could CHA have known to do so? The receiver and counsel 

for the Gautreaux plaintiffs knew all about the Cabrini litigation from its inception and never 

once did the receiver or Mr. Polikoff ever suggest (to CHA or this Court) that the Receiver 

should have joined the CHAin defending or seeking to resolve the case. In particular: 

1. Newspapers covered the Cabrini litigation long before the proposed settlement 

was reached - there was substantial coverage of the filing of the complaint, the preliminary 

injunction hearing, and the settlement negotiations. 

2. CHA counsel in the Cabrini litigation sent Mr. Polikoff a copy of the complaint 

and discussed with him CHA's initial position, expressed in CHA's brief supporting its motion 

to dismiss, that "Because the risk of inconsistent ruling (in the Gautreaux and the Cabrini 

litigation) is exceedingly high ... the Court should consider transferring the case to Judge Aspen 

or convening a conference between Jude Aspen, the tenants' lawyers in Gautreaux and the parties 

here, to discuss the relationship between the cases." Judge Coar rejected this suggestion as well 

as all of CHA' s efforts to dismiss or otherwise consolidate this matter with the Gautreaux 

litigation. 
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3. During the Cabrini litigation, the receiver's representative (Valerie Jarrett and Lee 

Reid) were both deposed and represented at their depositions by the Miller Shakrnan finn . 

4. On November 6, 1997, CHA met with counsel for the Gautreaux plaintiffs to discuss 

the need for a revitalizing order to cover the near north area in which the Cabrini redevelopment 

was to take place. CHA's HOPE VI plan for the Cabrini neighborhood, submitted and then 

already provisionally approved by HUD, was fully shared with Mr. Polikoff. And, in fact, this 

Court then entered a revitalizing order for part of the near north area. The order makes it clear 

that the Receiver and Mr. Polikoffwere well aware of the CHA's efforts to resolve the Cabrini 

litigation. 

5. Throughout this litigation, the Cabrini plaintiffs' counsel had continuing contact 

with the receiver and Mr. Polikoff in which they apprized both of the ongoing efforts to resolve 

the case. See Affidavits of Richard Weelock and Brenda Grauer. 

Despite all of this, neither the receiver nor counsel for the Gautreaux plaintiffs 

ever suggest to the CHA (or to this Court) that the CHA should respond to the Cabrini litigation 

in a manner differently than CHA had responded to the Homer litigation. Indeed, when it 

became apparent that the receiver was taking the position that it had sweeping authority over all 

HOPE VI programs, it was CHA and not the Receiver that brought this issue to the attention of 

this Court. While the Court found that the Injunction covered HOPE VI monies in February of 

1998, even the Receiver seems to concede that the Court did not deal with the issue of the 

Receiver's role until May 19, 1998. The proposed Cabrini settlement was completed by that 

time. The settlement discussion began in earnest in September of 1997, under guidelines 
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approved by Judge Coar, and the parties reported an agreement in principle to Magistrate 

Pal meyer on May 1, 1998. See attached Affidavit of Richard Wheelock. 

III. The CHA's Duty of Cooperation Needs Clarification 

The CHA accepts the Court's orders, has always intended to comply with those 

orders, and believes that it is in compliance. However, there are legitimate disagreements 

between the Receiver and the CHA regarding CHA's duty to cooperate with the Receiver. 

A. The Duty of Cooperation Is Unclear 

The duty to cooperate is derived from the Receivership Order and the May 19, 

1998, order that granted the Receiver's Emergency Motion for Entry of Order Implementing 

CHA's Duty of Cooperation. Paragraph 7 ofthe Receivership Order provides as follows: 

CHA, its agents, servants and employees shall provide full cooperation and assistance to, 
and shall not interfere with, the Receiver in the performance of the Receiver's responsibil­
ities hereunder, including without limitation providing full access to all information, 
records, documents and files relating to the scattered site program. 

The Receiver's May 18, 1998, emergency motion sought an order from the Court 

that the CHA cooperate with the Receiver and other parties in preparing and filing a 1998 HOPE 

VI application with HUD and to provide the Receiver with the information it needs to proceed 

with this project. The May 191h order granting the motion held: 

1. The Receiver has "all powers of CHA" with regard to the HOPE VI public housing 
development programs necessary and incident to the development and administration of 
such programs. 

2. The CHA is obligated to cooperate with the Receiver and to provide the Receiver with 
the information it needs. 

3. The CHA is obligated to coordinate its 1998 HOPE VI application with the 
Receiver and to provide the Receiver with the information it has requested. 
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This order did not define the CHA's "duty of cooperation" beyond stating that it includes 

providing the Receiver with "the information it needs." Nor did it define how the CHA was to 

discharge its duty to "coordinate." The Order read: 

Our order of August 14, 1987, appointing the Receiver, obligates the CHA to 
cooperate with the Receiver and to provide the Receiver with the information it 
needs. It is now clear, if it was not before, that this means that the CHA is to 
coordinate its 1998 HOPE VI application with the Receiver and to provide the 
Receiver with the information it has requested. 

(Receiver' s Motion, Ex. F) 

The CHA moved to stay that order, in part because it was over broad and vague. 

The Court's first response to the Motion to Stay was in its May 21, 1998 Order denying 

plaintiffs' motion for further relief as moot: 

We do not wish to be misunderstood; our [May 19] order neither gave sole authority over 
HOPE VI in Chicago to the Receiver nor gave the Receiver sole authority to prepare 
Chicago's 1998 HOPE VI application, as a motion filed earlier today by the CHA states. 

(May 21, 1998, order attached as Exhibit 2) The Court denied the Motion to Stay in its order of 

May 22, 1998. (May 22, 1998 order attached as Exhibit 3) The Court explained that the May 

l91
h order "merely stated that the Receiver would have to be involved (i.e. that the Receiver and 

the CHA would have to cooperate) in preparing" the 1998 HOPE VI application. The nature and 

extent of the Receiver's and the CHA's involvement was not described. There has been no other 

articulation of what is required of the CHA. 3 

3 The plaintiffs and the CHA have both sought clarification of the CHA's duty to cooperate 
with the Receiver. The plaintiffs Motion for Further Relief sought six specific mandates 
against the CHA to define its duty of cooperation. (Receiver's Motion, Ex. D) 
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The lack of clarity of the Court's orders is seen in the Receiver's and the CHA's 

perception of whether the duty of cooperation was satisfied in connection with the I998 HOPE 

VI application. Based on the Court's orders, the CHA, the City of Chicago and the Receiver had 

at least I 0 meetings concerning the I998 HOPE VI application and eventually agreed on the 

content of that application. The CHA believed, and so informed the Receiver's counsel, that it 

had fulfilled its duty of cooperation. (Receiver's Motion, Ex. K) However, after signing off on 

the application, on July I 0, I998 the Receiver wrote to the Court and complained that the CHA 

did not fulfill its duty of cooperation and coordination. (Receiver's Motion, Ex. H) The 

correspondence between counsel for the CHA and the Receiver shows the extent and source of 

the disagreements. (Receiver's Motion, Exs. J and K) There are vast differences in the parties' 

perceptions of what the duty of cooperation requires of the CHA, notwithstanding the Court's 

May 19, May 21 and May 22 orders. 

When the Receiver had all of the CHA' s powers regarding housing development, 

the duty to cooperate needs less definition. When the housing development is a part of a HOPE 

VI plan, both the Receiver and the CHA have duties, and the new housing is just one of many 

elements of the plan. 

B. The CHA's Duty of Cooperation Is Not Judicially Enforceable 

The often stated applicable legal principle is set forth in Clark v. Coye, 60 F.3d 

600, 604 (9th Cir. 1995): 

When the Department is expected to conform its behavior to the injunction or face a 
contempt sanction, that injunction must be clear enough on its face to give the Depart­
ment notice that the behavior is forbidden. The class plaintiffs, in seeking to enforce the 
injunction, must show that the injunction clearly forbids a certain type of conduct. That 
is why Federal Rule of Civil Procedure 65(d) "requires the language of injunctions to be 
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reasonably clear so that ordinary persons will know precisely what action is proscribed," 
and why "all ambiguities are resolved in favor of the person subject to the injunction." 

(Emphasis in original; citations omitted) 

What constitutes "cooperation" depends on the eye of the beholder. The duty to 

cooperate is capable of many different interpretations and different people will have different 

ideas as to what conduct is adequate to satisfy such a duty. Without standards that define for the 

CHA what is required or prohibited, the duty of cooperation is not enforceable through the 

Court's power of contempt. Original Great American Chocolate Chip Cookie Co. v. River 

Valley Cookies. Ltd., 970 F .2d 273, 276 (7m Cir. 1992). 

IV. There Are No Clear Orders Defining the Receiver's Authority Regarding HOPE VI 
Programs That Inform the CHA Of Its Obligations 

The Motion also makes clear that there is a disagreement as to the Receiver's 

responsibilities in connection with the Cabrini-Green consent decree. As a result, the Receiver 

~ believes that the CHA has disobeyed the Court's orders. The CHA believes that it is in compli-

ance with the Court's orders.4 The Receiver's responsibilities need clarification. 

4 The CHA had committed to provide the Receiver with information regarding proposals 
for agreements between the CHA and any tenants' organization. (Motion at ~ 31, citing 
Exhibit K) Information about the various consent decree drafts was not provided to the 
Receiver. However, the Receiver was aware of the negotiations. (See Affidavit of 
Richard Wheelock, plaintiffs counsel in the Cabrini case, attached hereto) Further, on 
May 1, 1998, the parties reached an agreement in principle to settle the case, subject to 
drafting an agreement and seeking necessary court approval. See Judge Palmayer's May 
1, 1998, minute order, a copy of which is attached to the Affidavit of Richard Wheelock 
as Exhibit B). The negotiations were treated as confidential by the parties in the Cabrini 
case because the consent of the LAC must be obtained before public disclosure of an 
agreement in principle. Nevertheless, the CHA did not fulfill its commitment to provide 
information to the Receiver about the consent decree negotiations. 
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A. The February 23, 1998 Order 

The February 23, 1998, ruling was: "We hold that the judgment order governs the 

CHA's use ofHOPE VI funds. Accordingly, any construction of public housing in Cook County 

must conform to the judgment order's locational requirements." In reaching this conclusion, the 

Court conducted an analysis of whether there were locational requirements in HOPE VI that 

were in conflict with the locational requirements of the Injunction. The Court concluded: "We 

see no incompatibility between the HOPE VI program and the judgment order." The Court's 

focus was on the locational requirements of the Injunction. Based on the order, the Receiver is to 

enforce the locational requirements of the Injunction. No other requirements have been 

described. 

B. The Receivership Order 

The Receivership Order provides that the Receiver shall have and exercise all 

powers of CHA respecting the scattered site program necessary and incident to the development 

and administration of such program, including the following: 

1. submit to HUD applications for funding, development programs and other documents; 

2. select the sites and acquire the sites for the scattered site program, including setting 
policies respecting the location of sites and buildings to be acquired; 

3. relocate occupants, when necessary; 

4. construct and rehabilitate dwelling units; 

5. design and provide specifications for the construction and rehabilitation of dwelling units; 
and 

6. negotiate and execute any contracts or other documents necessary or appropriate to 
implement the scattered site program. 
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These duties were straightforward when dealing with the scattered site program 

that was in existence at the time of the Receivership Order. The Receiver could identify a site in 

the General Area on which it could build the maximum number of units permitted under the 

Injunction. It could design and provide specifications for the construction of those units. It 

could relocate occupants of buildings it acquired, but there would be no need to relocate existing 

public housing residents when the Receiver was making new units available for the first time. It 

could seek and obtain funding from HUD. This formidable task was made easy by virtue of the 

HUD consent decree that obligated HUD to provide funds for 7100 units ofhousing. The 

Receiver was not required to make policies regarding site location and buildings to be acquired. 

The policies, for example, had already been clearly set out in the Injunction, such as location and 

density. 

C. The Receivership Order In Part Conflicts With HOPE VI 

There has never been an analysis of whether the duties assigned to the Receiver in 

the Receivership Order conflict with the statutory requirements of HOPE VI because the 

applicability of the Receivership Order to HOPE VI was determined in the May 19, 1998 order 

granting the Receiver's May 18, 1998, Emergency Motion without permitting the CHA an 

opportunity to respond in writing. Literally, the issues have never been considered by the Court. 

When the Receiver's duties set forth in the Receivership Order are examined in 

light of the requirements ofthe HOPE VI statute, they are much less clear. Again, that is 

because new housing is one element of a complex plan that must be negotiated with the City and 

the Local Advisory Council. At least one important duty cannot be performed by the Receiver 
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because of the requirements of the HOPE VI statute. Others are ambiguous and it is not 

determinable from the Receivership Order whether they apply to a HOPE VI program. 

Most importantly, the Receiver will not be the developer of the project that will 

design, provide specifications for and construct new public housing built with HOPE VI funds . 

The Receiver's powers cannot be greater than the CHA's powers. Since the CHA is not the 

developer, the Receiver cannot be the developer.5 Therefore, the CHA should have no duty to 

cooperate with the Receiver in its exercise of its duty to design, provide specifications for, and 

construct new public housing. If the Receiver is not the developer, a serious question arises. All 

ofthe Receiver's duties are incident to its being the developer of public housing. Do these duties 

have any meaning when the Receiver is not the developer? 

Other duties of the Receiver under the Receivership Order are ambiguous on their 

face when applied to HOPE VI plans. For example, the Receiver is obligated to "relocate 

occupants, when necessary." This may mean that the Receiver is obligated to relocate public 

housing residents who are displaced due to the demolition of high-rise housing projects. It is 

likely, however, that the Receiver's duty to relocate occupants is related to the Receiver's duty to 

decide which buildings to acquire. It is highly doubtful that the Receiver has the CHA's powers 

and responsibilities to relocate the large number of public housing residents who have been or 

will be displaced by the demolition activities of the CHA. The Receiver has no qualifications or 

There is a role for a "development manager," but that role is also not performed by the 
CHA. Moreover, the parties agreed to use McCormack Baron, a highly regarded national 
developer of low income housing projects, as the development manager. Again, the CHA 
intended to present a motion to this Court seeking both to waive the Injunction's 
locational restrictions and to modify the Receivership Order after receiving approval from 
Judge Coar. 
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experience to undertake such a massive task. It would appear, but not certain that this dutv of 
' -

the Receiver is not applicable to a HOPE VI project. 

D. Orders of May 19,21 and 22 Did Not Clarify Receiver's Duties 

In the Court's order ofMay 19, 1998, the Court stated: 

On February 23 we held that there was no reason to treat HOPE VI funds differently than 
any other funds for purposes of the Gautreaux judgment order, and we see no reason to 
treat HOPE VI funds differently for purposes of the order appointing the Receiver . . . 
HOPE VI is a "non-elderly public housing development program ... authorized during 
the pendency" of the Gautreaux litigation, and it therefore fits entirely within the Re­
ceiver's jurisdiction. 

Our order of August 14, 1987, appointing the Receiver, obligates the CHA to cooperate 
with the Receiver and to provide the Receiver with the information it needs. It is now 
clear, if it was not before, that this means that the CHA is to coordinate its 1998 HOPE 
VI application with the Receiver and to provide the Receiver with the information it has 
requested. 

The Court also stated that 

the Receiver has indicated its willingness to work with CHA to ensure that the 1998 
HOPE VI proposal meets the requirements of both the HOPE VI program and the 
Gautreaux judgment order .... 

(Receiver's Motion, Ex. F). The Court did not identify the requirements of the Gautreaux 

Injunction according to which the Receiver should measure the CHA's HOPE VI proposal meets. 

The only requirement specifically referred to by the Court was in the February 23 order, which 

held that the locational requirements of the Injunction must be met. Nowhere did the Court state 

what decisions or activities in a HOPE VI plan are ultimately the Receiver's responsibility. 

On May 21, 1998, the Court clarified that the May 19th Order did not give "sole 

authority to the Receiver for HOPE VI in Chicago" or "sole authority to prepare Chicago's 1998 

HOPE VI application." On May 22, 1998, the Court stated that the 
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[May 191h] order did not "turn over all of the CHA's powers and responsibility for the 
1998 HOPE VI application to the Receiver.' . . . It merely stated that the Receiver would 
have to be involved (i.e. that the Receiver and the CHA would have to cooperate) in 
preparing the application .... (Of course, if the 1998 HOPE VI application will not 
request funds for the development of new housing, the Receiver would not need to be 
involved with it.) 

These orders clarified that only those powers ofthe CHA that are incident to the 

development and administration of the new public housing in a HOPE VI program have been 

transferred to the Receiver. The CHA's duty to cooperate with the Receiver was quite different 

when the Receiver had all of the CHA's powers incident to build public housing. There were no 

divisions of responsibility. Now there is a sharing of responsibility. The orders did not clarify 

what is required of the CHA when the CHA and the Receiver share responsibility for various 

aspects of a HOPE VI project. The May orders did not clarify which, if any, of the responsibili-

ties specifically identified in the Receivership Order remained the responsibilities of the Receiver 

in a HOPE VI project in which the Receiver is not the developer. The orders did not clarify the 

Receiver's responsibilities with regard to existing HOPE VI projects such as Cabrini-Green. 

The Court did state in the May 19, 1998, order that "ifthe CHA is permitted to 

submit a HOPE VI application without the Receiver's input, that application may violate the 

Gautreaux requirements and cause further unnecessary delay in the desegregation of Chicago 

public housing." This indicates that the Court believes that the Receiver has some duty to make 

sure that the HOPE VI application does not violate Gautreaux requirements. However, those 

requirements are not identified. Presumably the reference is to the locational requirements of the 

Injunction since no other requirement had been identified by the Court. Certainly, there is no 
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order appointing the Receiver to assure that the HOPE VI application in whole or in part 

complies with any other Gautreaux requirement, such as Article VIII . 

V. The Receiver Cannot Enforce the CHA's Duty To Pursue Desegregation 

The Injunction states generally that the CHA has a duty to further the desegrega-

tion goals of the Injunction. However, the Receiver has not been appointed to enforce the CHA's 

compliance with that duty and the duty is not judicially enforceable. 

A. The Receiver Is Relying On CHA's Duty to Pursue Desegregation 

The Receiver asserts that it will: (1) make sure that "any agreement negotiated by 

the CHA" gives "adequate weight to the CHA's desegregation obligations under this Court's 

Order," and makes no "compromises that limit desegregation opportunities that would otherwise 

be available;" (2) "implement the Court's important desegregation remedies;" and (3) assure that 

Cabrini-Green is developed "in a manner that effectuates the desegregation remedy in this case. "6 

(Paragraphs 45, 46 and 58 of the Motion, respectively) The Receiver clearly believes it is 

entitled to assure that the totality of the plan, which goes far beyond building new public housing 

units, meets with its approval. There is no order that provides this duty to the Receiver. 

6 The Receiver clearly is not focusing on the specific desegregation remedy in this case, 
which is the requirement that the CHA build one unit of public housing in the General 
Area for each unit of public housing that it builds in the Limited Area. It has been known 
from the beginning of the Cabrini-Green planning that compliance with the locational 
requirements of the Injunction was impossible. The Cabrini-Green revitalization plans 
call for all new construction to be sited within the HOPE VI Planning Area (the geo­
graphical area bounded by Chicago Avenue on the south, Wells Street on the east, North 
A venue on the north and the Chicago River on the west). The revitalization plans do not 
effectuate the specific desegregation remedy in this case. In fact, the plan is diametrically 
opposed to the locational requirements of the Injunction. 
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The Receiver must be relying on, and seeking to enforce, the CHA's duty to 

pursue desegregation under Article VIII of the 1969 Injunction, which provides as follows: 

VIII. CHA shall affirmatively administer its public housing system in every 
respect (whether or not covered by specific provision of this judgment order) to 
the end of disestablishing the segregated public housing system which has 
resulted from CHA's unconstitutional site selection and tenant assignment 
procedures. 

The Court relied on Article VIII of the Injunction to support the Court's statement in its February 

25 , 1998, order that "the CHA is duty-bound to vigorously pursue desegregation opportunities. " 

The Receiver's reliance on Article VIII expands its duties well beyond those to 

which it was appointed. This is clear from the letter dated July 23, 1998, from Michael Shakman 

to Carole Wilson, Associate General Counsel ofHUD (attached as Exhibit 4), in which it was 

asserted that the Receiver has a substantial role in numerous aspects of a proposed Memorandum 

of Agreement Among The Illinois State Historic Preservation Officer, U.S. Department of 

Housing and Urban Development, The City of Chicago, Illinois and The Advisory Council on 

Historic Preservation for The ABLA Redevelopment Project (the "Agreement"). The Receiver 

asserted as a reason for its role in the Agreement that the "selection criteria for the proposal 

ultimately will have to include maximizing the potential for remedial benefits to the plaintiff 

class in the Gautreaux litigation," that the CHA is obligated in its rehabilitation activities "to be 

sensitive to and to further the desegregation goals of the Gautreaux orders;" and that 

the Receiver is entitled to be consulted by the CHA regarding decisions related to 
rehabilitation of any historic property in the Project Area so that the Receiver may 
evaluate the impact of rehabilitation (its location, timing, type ofhousing result-
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ing, etc.) on the overall realization of desegregation objectives in implementation 
of the Project.7 

(Emphasis added) . 

The Receiver has no responsibility under any order entered in this case to exercise 

authority over any activity of the CHA based on the Receiver's interpretation of whether the 

activity furthers the desegregation objectives of Gautreaux. The Receiver has not been 

appointed by the Court to enforce the CHA's compliance with such a duty or to judge whether 

HOPE VI funded projects, which are governed by federal statute and regulation, violate a duty to 

vigorously pursue desegregation. 

B. The Duty To Pursue Desegregation Is Not Judicially 
Enforceable 

The CHA agrees that it is duty-bound to pursue desegregation. The CHA believes 

that it fulfills this duty and that its activities in implementing HOPE VI programs is consistent 

with that duty.8 However, the duty is not judicially enforceable. Article VIII is vague and does 

not sufficiently inform the CHA of what actions are enjoined or required to be performed in 

7 

8 

The Receiver has no duties regarding the CHA's rehabilitation activities. Moreover, the 
Receiver was not appointed, and has no duty, to maximize remedial benefits to the 
Gautreaux class of plaintiffs, to assure that the CHA's rehabilitation activities comply 
with its obligations to further the desegregation goals of the Injunction, or to evaluate the 
impact on the overall realization of desegregation objectives, of the CHA's rehabilitation 
activities, or any other activity, in implementing a HOPE VI project. 

So long as the CHA complies with the statutory requirements of HOPE VI, there can be 
no doubt that the CHA is complying with the Fair Housing Act and the Civil Rights Act. 
As this Court recognized in its February 23, 1998, order, "Congress and HUD, through 
HOPE VI, have afforded the CHA an opportunity both to revitalize distressed public 
housing neighborhoods and to desegregate public housing .... " (February Order at 4) 
Under these circumstances, it would be totally unnecessary to appoint a Receiver to judge 
whether the CHA's HOPE VI activities fulfills its duty to seek desegregation. 
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order to comply with the duty to pursue desegregation. It is a particularly vague command in 

connection with HOPE VI programs and is not enforceable by the power of contempt. 

Desegregation is only one of HOPE VI's congressional goals. Other goals include 

the restoration of neighborhoods that contain some of the worst public housing in the country, 

ending the social and economic isolation of such neighborhoods, creation of mixed-income 

replacement housing, and a true partnership between the public housing authority, its residents 

and the local government in trying to achieve these goals. 

Article VIII provides no standards for determining whether in a program such as 

HOPE VI the CHA is satisfying its duty to desegregate. The Receiver's opinion that a HOPE VI 

plan does not adequately pursue desegregation may, and likely would, be different from the 

CHA's view of whether desegregation, one among many goals that the plan seeks to accomplish, 

has been adequately pursued. The Receiver can only enforce orders of the Court that are 

judicially enforceable. 

VI. The CHA's Powers and Authority to Negotiate And Execute The Consent Decree 
Have Not Been Transferred to the Receiver 

The Receiver takes the position that only it had the authority to negotiate and 

execute the consent decree in the Cabrini-Green litigation because the Receivership Order 

transferred all powers of the CHA necessary and incident to the development and administration 

of the Cabrini-Green housing project, specifically including negotiating and executing any 

contract necessary or appropriate to implement the program, and the consent decree is such a 

contract. 
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The CHA's position is that is could negotiate and enter into the consent decree 

without consulting or seeking the approval of the Receiver because the CHA's power and 

authority to defend and resolve pending litigation, and its power and authority to decide to seek a 

waiver of the requirements of the Injunction in order to resolve litigation, have not been 

transferred to the Receiver under any order of this Court. Nor does the Receiver have the 

authority to negotiate an agreement that involves aspects of the Cabrini revitalization plan that 

are not within the Receiver's responsibilities. 

A. Power to Defend Litigation Has Not Been Transferred 

The Cabrini-Green litigation involves the design and implementation of the Near 

North Redevelopment Initiative ("NNRl") as well as the HOPE VI revitalization plans for 

Cabrini-Green. The plaintiff is the Cabrini-Green Local Advisory Council ("LAC"), the duly 

elected representatives of residents ofthe Cabrini-Green public housing project. The LAC 

alleged that the NNRl, including the CHA's HOPE VI plan, displaced Cabrini-Green residents 

and reduced the supply of affordable housing units at Cabrini, thereby resulting in a discrimina­

tory impact upon African Americans, women and children. The LAC asserted that the CHA had 

violated the Fair Housing Act, Title VI of the Civil Rights Act, the HOPE VI statute, the City's 

consolidated Plan required under the HOPE VI statute, and the Memorandum of Agreement 

between the CHA and the LAC. 

The parties to the Cabrini-Green litigation have treated the litigation as separate 

and distance from Gautreaux, and Judge Coar has considered the litigation unrelated to 

Gautreaux, but always on the understanding that any final order entered in the case would be 

subject to the approval of the Gautreaux Court. From the outset of the litigation, it was under-
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stood that the claims and goals of the Cabrini LAC conflicted with the Gautreaux desegregation 

remedy. The Cabrini-Green public housing residents were demanding their right to remain in 

their neighborhood: The goal of the litigation was to have sufficient replacements housing for 

displaced residents constructed in the Cabrini Planning Area. 

The Receiver is not a party to the Cabrini litigation, has never sought to 

become a party, and had not previously asserted any responsibility for the defense of that 

litigation. Nor had the Receiver previously asserted that the CHA has no power or authority to 

defend or resolve that litigation. However, the Receiver has been aware of the Cabrini litigation 

and at one time the Receiver attributed its lack of activity at Cabrini on the fact that there was 

litigation that was holding up the project. See Affidavit of Daniel E. Levin, filed with this Court 

on March 31, 1998, ~ 21. In fact, the Receiver has also been aware of the negotiations among the 

City, the CHA and the LAC to resolve the Cabrini litigation. Affidavit of Wheelock; Affidavit 

of Grauer. 

The consent decree balances the CHA's obligation to demolish public housing and 

provide replacement housing (on site, off site, Section 8 certificates or existing scattered 

housing) and the right of the displaced residents to remain in their community. Demolition, the 

location and number of replacement housing units, and the criteria for the selection of residents 

to live in the replacement units, were entwined in the dispute that was the subject of the 

litigation. One issue could not be negotiated without the others. All had to be resolved through 

the same solution. 

Given the broad claims alleged against the CHA, the scope of the consent decree 

(it would resolve the CHA's liability under the NRRI and its Memorandum of Agreement with 
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the LAC), the integrated issues being negotiated, and the Receiver's limited authority to negotiate 

contracts regarding new public housing (and not demolition or tenant eligibility), the CHA 

reasonably believed that it had the power to defend and resolve the litigation. If that were not the 

case, then the CHA's exposure under the LAC's claims would be controlled by the Receiver. 

Moreover, if the Receiver was empowered to negotiate the consent decree, the 

Receiver would be dictating the demolition policies and other activities that are covered by the 

consent decree that are clearly outside the Receiver's jurisdiction. There is no order transferring 

to the Receiver the CHA's power and authority regarding demolition and tenant selection to 

resolve litigation such as the Cabrini-Green case. 

B. The CHA's Power And Authority To Seek A Waiver Of The Injunction Has 
Not Been Transferred to the Receiver 

The CHA is bound by the Injunction and other court orders, but like any litigant it 

is entitled to seek a waiver of the requirements of the Injunction, and a modification of the 

Receivership Order. The CHA decided to settle the Cabrini litigation by agreeing to a plan that 

would not be effective unless and until the Gautreaux Court waived the requirements of the 

Injunction. That was the decision made by the CHA-to seek a waiver of the Injunction and to 

make receipt of that waiver a condition subsequent to the consent decree. 

The CHA was entitled to decide that the litigation should be resolved by agreeing 

to a plan that provided for no units to be built in the General Area and to seek a waiver of the 

requirements of the Injunction. The LAC's constitutional and federal claims against the CHA are 

based on the claim that the Cabrini-Green residents are entitled to remain in their community in 

replacement housing. These claims and the LAC's goal directly conflict with the locational 
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requirements of the Gautreaux Injunction. The CHA was not required to negotiate an agreement 

that achieved the maximum number of units that would be built in the General Area. or that 

maximized the benefits to the Gautreaux class of plaintiffs, or that vigorously pursued desegrega-

tion, as a condition to applying for a waiver of the Injunction. 

1. There Is No Order Compelling the CHA to Seek a Waiver Before 
Finalizing Plan For Which the Waiver Is Sought 

The Receiver wants to negotiate the plan for which the waiver will be sought. 

The plaintiffs want to approve the plan before it is finally agreed to by all of the parties whose 

agreement is necessary (the LAC and the City of Chicago) and well before it is presented to the 

Court for a waiver. There is no order of the Court that defines the CHA's responsibilities when 

seeking a waiver. No order holds that the CHA must propose a waiver of the Injunction before 

preparing the plan for which the waiver will be sought. The CHA is entitled to first develop the 

plan and obtain the necessary agreement of the LAC and the City for the plan for which the 

waiver will be sought.9 A court order would be necessary to entitle plaintiffs (1) to compel the 

CHA to seek a waiver before agreeing to a plan that is subject to obtaining a waiver, and (2) to 

negotiate the terms and contours of the plan before the plan is submitted to the Court for a waiver 

ofthe Injunction. 

9 In the past, waivers have been negotiated with the plaintiffs before the plan for which a 
waiver is sought is presented to the Court. The CHA used this approach when public 
housing was being built with HUD funds that had been dedicated to satisfying HUD's 
consent decree obligation in Gautreaux and the plaintiffs agreed that those funds could be 
used in "revitalizing areas," which was specifically allowed by the HUD consent decree. 
There is no court order binding the CHA to this process. 
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2. The Receiver Has No Authority To Negotiate A Plan for which a 
Waiver Will Be Sought 

The Receiver's authority is to build new public housing in compliance with the 

locational requirements of the Injunction. The Court has never addressed the issue of the 

responsibilities of the Receiver (or the plaintiffs) when a waiver of the requirements of the 

Injunction is sought by the CHA, or what the Receiver's or the plaintiffs' role is in the waiver 

process. Clearly, the Receiver was not appointed to make recommendations to the Court in the 

event the CHA seeks a waiver. The Receiver has not been appointed to examine, approve or 

evaluate a public housing plan for which a waiver of the Injunction will be sought. The Receiver 

has not been appointed to negotiate the terms of a waiver of the locational requirements of the 

Injunction. 

If the Receiver had the responsibility for negotiating the consent decree, the 

Receiver would not begin, as the CHA began, on the premise that the CHA would seek a waiver 

ofthe requirements of the Injunction. The Receiver, by the nature of its appointment, would 

seek to enforce the locational requirements of the Injunction, and, when that proved impossible, 

to maximize the number of units that will be built in the General Area, and, when that proved 

impossible, to negotiate a plan that meets the Receiver's concept of an acceptable substitute for 

building in the General Area. The Receiver necessarily would be exercising its judgment, 

without any defining standards, as to what compromise "maximizes the desegregation goal" of 

the Injunction. Receiver's Motion at~~ 45, 46, 58. The Receiver has not been appointed to 

exercise such judgment or to negotiate a plan that compromises the requirements of the Injunc-

tion. 
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C. The Receiver Has No Exclusive Right To Negotiate And Execute The Con­
sent Decree 

The consent decree is not a contract which the Receiver has exclusive authority to 

negotiate and execute. The consent decree deals with matters over which the Receiver has no 

authority, specifically demolition of high-rise projects and the criteria for residents who will 

reside in replacement housing. There has been no transfer of the CHA's power and authority to 

negotiate and execute contracts that necessarily deal with subjects in which both the CHA and 

the Receiver have varied responsibilities. The Receiver has no power and authority to negotiate 

and execute a contract that involves the CHA's exercise of its power and authority, regardless of 

the fact that the contract is incident to the development of public housing. 10 That is a subject that 

must be addressed in the order appointing the Receiver. 

10 The Receiver's authority to negotiate and execute contracts incident to the development of 
public housing made sense when the Receiver had all of the CHA's powers and responsi­
bilities for the development of public housing. The Receivership Order did not contem­
plate the situation where the CHA has substantial power and authority over an entire 
development project except for the one component of that project that involves new 
public housing. There was no consideration in the order appointing the Receiver 
regarding the respective rights and obligations of the CHA and the Receiver. 
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CONCLUSION 

For the reasons stated above, the Motion should be denied for lack of standing. If 

the Motion goes forward the CHA is entitled to an evidentiary hearing. There are legitimate 

disagreements between the CHA and the Receiver that require further clarification of the Court's 

orders regarding the duties and responsibilities of the Receiver in HOPE VI projects. The CHA's 

duty of cooperation and coordination owed to the Receiver, and the CHA's duty to pursue 

desegregation, are unclear and not judicially enforceable. 

Date: August 6, 1998 
Chicago, Illinois 

Jerome M. Butler 
General Counsel 
Chicago Housing Authority 
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M-'i . 1\ancy f.iscnh<tuer 
Slcudden. Arps. Slate, \1eaghcr &. fo'lorn 
333 Wcsl Wacker L>nv~: 
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Kc: (]mq,eaux 1'. CHA 

Lh:ar l"uncy. 

•::~• ~~...,·,, "'' -:,• ~ - L.L ~ r"c.c· 

' J AVIU J ... " .I W!o# 

.... ..~ •. c. , ~tr.- ... r~• • •t..t: 

June 23, l 'J'JR 

·1 hi~ letter rcsponus in part to your letter of June 16. I 'J'J8 c.oncemin¥ my letter of June 12. 
We were dis11ppointcd both by the inaccur.1cies in your letter and by the letter's tone. Rccausc of 
th~: imf'<.lrt;UlCI: ofcompll.:ting ;1 strong HOPE Vt application by June 2'J, we will nut take rny dicnl's 
time hy prcparin~ a re~poll!;C to every one of your points now. Suffh~~: ittu say that the Receiver 
disabrru."S with s~:vcml of the points you raise. but sees linlc purpose in stanir:~ what would become 
a protra..: l~d ~-:xchungc.: u f lc.:tt~n. lhc Receiver prefers to focus at pre5ent on pnlduc ing a cornpclll ivc 
I fOPr. VJ application aml~:ornplyin~ with it11 Julies tu the Gautreaux Court. The Rc.:ccivcr hllpcs 
to be rahlc to support the application, but1ts doinK so should nul be taken as agreement with all or 
th~: provisions in the applic~ttion, a~ there ;m: sevt.:rul wilh which the Receiver di5agrecs. 

A few of the J'Oints you n1ade require a response now. The second pi!ra~graph ufyour letter 
mcurroctly states that the panies, including the (iauLreaux plaintiffs and the Rcccin:r have "agreed 
tu the 'tt.:rms' of tht= 1998 HOPE VI application." This tactual error echoes throughout the lctlt..-r. 
Over lht.: pa.st several W\.'CU, there have been numerous meerings among CHA, I labitat and the City, 
which have focused primarily on the income mix, which is unc of several important con1roncntsor 
this uprlicatinn. There have also been separate working group meetings Jiscust~ing financing 
structure and !liacial service delivery. While &¥rccmcnt was reached un th~: critical issue of the 
proposed income mix, as con finned hy Shannon DeWith's Memo of June 12. 1998, it is m,u correct 
timt u~·crall ugreemcnt was reached as to the "terms" or tl1c ··substance" oflhc HOPe VI :£pplication. 
Nor could such an a~'T'Ccmcnt have heen reached, since the draft application wus nut sharcLI with the 
Rccci•.-~:r until Cilfly last w~ck, ancr the phone call contirmcd hy Ms. De With's m~mu. 
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\Its. Nuncy t.ts~.:nhau~r 
June 23, 1998 
Pag~.: Z 

ln <1dd"itior .• it IS .!lQ! 'orrect that agrcem~nt was r~ached as co the •H.Imints:rativc fcc tu o~.: 
shown in ~he application (whether paid to CHA or to :he Rcc~.:i ·y~r). Habttat's r~o'\: 1::; ulti111:ltcly 
contmll:d by the Court. I spoke today with Jerome Butler, und w~.: agreed that the appltcJcton will 
s<.' rc tlcct . 

The drn!"t appiication provided last week und~rscorcs part of th:! prohlem . which J!\ 

t(,reshadowcd by your letter's reference: to an RFP process for the: selection of a develcpcr. That 
Rt-'f> proc~:;s Jocs not and should not replace Habitat's role a.-. Receiver and its duties concerning the 
dcv~:lof"rr.cnt (lf new, non-elderly cons~ction. If an RrP process is used, bo~h the CiLy ;md the 
Recetver woulu he im·olved. 

The dmfl t~pplication omits any reference to the role of the Receiver in the dc,clopmcnt of 
new CHA ncn-dd~rly construction. We hope that omis1>ion. combined with your Jctt~r. du~s nut 
ir:tply that the CIIA intends to disregard rhe terms of the 1987 Receivership On.!cr anllthio: r~o-c~o:ul 
order!' of Judge A~pcn a..c; well. We received yesterday proposed liLDgua~::~.: from Jcrom<.: Butler 
concerning this concc:pt. 1 hav~ Jisc.:ussc:d with him muuifying the hlngu;agc to make it con!'i!;tcnl 
with the terms of the l{~~~.:iv~..:rship Oni~o.'t' and he ~~..:o us to send him alternative language later 
today. 

Phill!ickman and Valerie Jarrett are continuin~ to try tu rcsolv~..: outstanding issue.~ v.ith 
appropriate CHA personnel. We remain optimistic that agreement can he reached l.!ltimately on 
spcciticlS fur th~ ABLA redevelopment. However, as noted above, the mere fuct that an applicattun 
is submirt~d should not bt: deemed to be a statement that the Recdvcr agrees with ~.:v~ry provision 
in the application (which the CHA. has prepared virtually unilaterally) or with the l~o."Ss than fully 
coopcrati..,·c process the CHI\ haa followed during the time-pressured weeks leading up to the June 
29 uuc c.hstc. The Rccc:tvcr'5 ovcniding objective is to get a competitive applil:ation submin~o.'Ci. 
Since the applic:~tion i<~~ a hmad conceptual work, many of the details can be resolved Iuter if the 
~rant is awarded. 

With respect to your points concc:ming the; proc.luction of documents requested by the 
Receiver, we will not in this letter debate the merits of;·our arguments, with which wcdiS&f9'CC. We 
appreciate thut Jerome Buller has made documents avaihlble for inspection yesterday. (We note, 
however, thut certain documenll concerning the Brooks Extension were not present in the CIIA 
offices, and we will nec.lll.l to follow up with Jerome.) To the extent, if any, th:u you ha\le withheld 
a d<X:umcnl we ha\IC requested based uron your belief that it falls outside of Cll A's "coopenttion" 
dutic:.s as r.et fonh in Judge Aspen's Orden, please consider each 1uc:h request to ha .. ·c.: been mikic 
pursuant to FOIA aml pic~ produce each such d\>cumcnt as soon as praa:ticahlc. That we have to 
mnk.c :such a request, however, i" disappointing to ~ay the least. It wa.~ al50 disnppointing and 
inapJHopriatc that the CHA has refused Habitat's request for a floppy disk with the text of the dr•n 
application. Guvc.:mmcnwl agcll(iCS an.: typic&ll) more cooperative even with ~trOLngcn\. E"pcc:ially 
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Ma-.Lc,_. 5,.."""'"'"' · i-1AII4 i LTON . Ku"TZON & Sc•LI,.ICC 

\~s . \~n~.:;; I:::Js~.:nhJuc.:r 

Jun~ 23, 19lJ8 
Pa~c ~ 

given Jurlge ASJl~n·s Orders, the R..:ccivc:r should not h01vc to reson to fOIA and th~: CHl\ shoulcl 
be produc~ng the requcst~:d documcnls without th~o: fuss you :JJ'C raising. 

Thank you for your anticipated cooperation. 

Sincerely, 

~Q~ 

cc : Jerome flutler 
Alexander Poli\cofi 

Barr: A. Miller 

Uanicl r.. Le\·iniVakrie JarrcttPh1lip C. Hi~:km:Jn 
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ORDER 

Now before us is the plaintiffs' "Motion for Further Relief ." In it they register their concerns 
with the CHA's conduct vis-a-vis the Receiver and ask that we enter a detailed order directing the CHA 
to take certain steps to rectify the $ituation. ,. 

We do not believe that such an order will be necessary. In an order issued on May 19, in 
resoonse to an emergency motion from the Receiver, we wrote that "we [have previously) held that 
there was no reason to treat HOPE VI funds differently than any other funds for purposes of the 
Gautreaux judgment order. and we similarly see no reason to treat those funds differently tor purposes 
of the order appointing the Receiver." Accordingly, we held that the parts of the HOPE VI program 
discussed in our opinion of February 23 "fit[) entirely within the Receiver's jurisdiction." (We do not 
wish to be misunderstood; our order neither gave sole authority over HOPE VI in Chicago to the 
Receiver nor gave the Receiver sole authority to prepare Chicago's 1998 HOPE VI application . as a 
motion filed earlier today by the CHA states. See CHA's Emergency Mot. to Stay Order Pending Appeal 
a~,~ 13, 14, 27.) Many of the problems detailed in the plaintiffs' motion concern the CHA ' s HOPE 
V!-related activity, and those problems were addressed by our prior order . 

To the extent that the plaintiffs' motion raises issues unrelated to the Receiver's role in the 
HOPE VI program, we think it best that the Receiver bring those issues to this Court's attention if it so 
chooses. 

It is so ordered . 

Monu1< Oracr Form (061'171 
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c._._... far-"' •• c;....n) 

ORDER 

Now before us is the CHA's ·emergency Motion to Stay Order of May 19, 1996. PendinQ 
ll.ppcal . • In thzst order we held thet the terms of the rec=ivership order in this case clearly encomp~$Sed 
construction paid for by HOPE VI dollars and that the CHA was duty-bound to coopft ~ate w ith the 
Receiver on HOPE VI matters . specifically the CHA's 1998 HOPE VI application, insofar as those 
matters fell w ithin the Receiver's delegated duties. 

We first obser·,o that the CHA's motion rests at least in part on untenable overread~ngs of ou· 
M!Sy 19 oreier . That order did not "turn over all of the CHA's powe~s and respof'sibility tor ~ h e 1998 
HCPE VI application ~o the Receiver. • CHA' s Mot. , 13; SH iJiso id. 1 14 . It merely stated thRt t r. e 
ReceivP.r wouid have to be involved ii.a. that the Receiver and the C~A would have to cooperao;el tn 

preparing the applic:.atior. in light of the fact that ~he 1 eceivership ordr:r gave the ~~~ceiver "iill powers 
of CHA ~ with regard to the development and <!dministration of "all CHA non-elderly public housing 

: development programs which may in the future be authorized by HUD dur,ng the pandercy " of the 
' G~utreaux litigation. (Of course, if the 1998 HOPE Vl application w i1i not request funds for the 

dtwelopm&nt of new housing, the Receiver would not need to be involved with it .) We do not believl'! 
that this order may fairly be characterized iJS a new "mandatory injunction,· CHA's Mot. ~ 13. :; ince 
it does nothing moro than reaffirm that tr.e receivership order means what :t already says. Also . the 
CJ-tA's position that we committed an error by not maklng ~actual findings. 3t~e CHA's Mot. at pp . 5-7, 
his the situation in reverse: only if we modified or terminated the receivership order (and thr: CHA has 
repeatedly threatened to make a mo'tion to that effect but has not vet made one) would factual findings 
be necessary. 

We do not believe that the traditional four .. st1y• factors favor the CHA. See Thomas v. City 
of Evanston, 636 F. Supp. 587, 590 IN.D. Ill. 1986) (Aspen, J.). First. we doubt that tht! CHA will win 
its appeal. It has never offered any e~rgument as to how the plain languege of the receivership order 
could be interpreted to give the Receiver no role in HOPE Vl·fundad development, and we are aware 
of none. The CHA's only hope of achieving that outcome Is to move for a·modiflcation (or termination) 
of the receivership order, but it haa not made such a motion, it has not presented any evidence 
justifying such a motion, and a modification of the receivership order is not before the appellate court. 
Second, we doubt that the CHA will suffer irreparable Injury If we do not Issue a stay. The Receiver 
and the plaintiffs. responding to the CHA's motion, presented subatantial, credible evidence that the 
CHA"s prior HOPE VI application• acknowlecged the role of the Receiver and of the Gllulteaux 
requirements in proposed HOPE VI development projects. Also, the HUO representative present at tt1e 
!=ebruary oral argument stated that from HUD's perspective compliance with the GtwtrtJIJUJ( 

requirements was o •non-inue, • ~we do not crt!ldlt the CHA's claim that lt will not be able to prepare 
a competitive HOPE VI epplication 1f the Receiver Is involv~. Third, o Gtay may harm the plaintiffs, for 
if the CHA is permitted to submit a HOPE VI application without the Receiver's input. that application 
may violate the Geutreeu1t requirements and cause further unnecessary delay in the desegregation of 
Chicago public housing. Fourth, a stay would not be con1istent with the public interest. We know of 
no posaible justification for the presumption offered by the CHA on tt-.is issue - that since it is a public 
agency, its intereltl are the public's interests, for under this logic the original segregation of Chicago 
public housing wu in the public interest. The publlc't interest Is In the apeedy desegregation and 
modernization of ita public housing, and nothing in the CHA's motion convinces us that our order is 
inconai.tent with these goala. 

Accordingly, the CHA'a motion for a stay pending appeal is denied. It Is so ordered . 

SSA 161 



·1' I I ,. ! ~ 
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July 23, 1998 

Accociete ~ Counsel 
u.s. Dcputmcut oe Housias and Urban Devdopeueat 
Washin&toa D.C., 2041~ 

DarC.ole: 

.::oe •ov ... '"' ~ ,. :.t~otCCT 
t: IIIC'AC.O. 10 l oN01& An«.t'> .. 

...,. .... . ... -w • 

I)AVIU j, ll•Ut•t• 

MAUM1C\. ltU.,;,L,.r 1r1 ft 

W'WIIL..,-" ... V•t.ef(f ll._.. 

1•m writi!lz to respond 1.0 your Qll yeala'day aatiag for the ~w:r'll cnmuwna 
~ tbe pcopated Memcnmdum ~ A&recutt,. A1POilg Tbt Illinois br Hisaoric 
Prcsa vatioe Off.eer, U.S. ~ut of Housint ud lJrbaD Development. The City uf Olicaga. 
llliDois me 1lac Advisory Cocmci1 au Historic PrttiNUiOD for The A8l.A Redevelnpn~CC~ Pruject 
( .. Apeemeotj. which yoa faxed to me yc:stenlay. HfR ~ aurcommcntr. 

J. . '1M •Project'' is defiacd as 1he ABU Rcdevdapmem Project. Ar,recsnent at 1. 
M.rbtin& a! the Prqjcct is described s&anmJ at pap 4 iD a m.armu that mak~ no mention f:L tile 
Receiver' a role tmd is not. tbaefarc. a«amte. All .m~as in fllllV"flh II tu prepnratioo of a 
RAJ. deVeloptDI a diltribution Jist, an adv..Unc plan. implemelltin1 the IU·~ pnx:e~JC. and 
-'ec:tioa d a dt'vdopmcnl psoposal need to include niaac:c to tDe RcceiYer "'"a particip;ml with 
dae OiA ad the City cl CbiQ&O. In addiliOD. sclec;tion mteria for I he- p~ dltimaldy 
accepted will bave to include muimizic1 Cbe poleulial for mnedial bc:ocfirs to the pt.intifT cla.• in 
die GaulrSIUI, litiptioa.. 

2.. Rebabilila!ion d eWM& pani001 r41bc Project Area j,. di'ICU.ued in Sec.-tiun Ill oo 
IJRF S d the Apeemat. 'R.dlabilitation is DOC a lblccivcr r~nsibility under t.bc Rs:uiverr.hip 
Order i2l Gttf!'C8!JJ but the OfA i3 oblipled mall its activiuea. i-ocludm& reltahilitatiua. tu be 
3CIIIdin lOud ID furtber the daqrepticm 19111 o( the Ciautrgy& ordeB. Aa:unlingly. the 
Ra:civet is cmi.ded IC be conadta:l by CHA ~ clecilians rel.ak:d ro rehabilitalion of any 
hiMric pgperty iA lhe An:a d tbt Project Azea 10 thd tbe Receiw:r may evalua&e tae impKt of 
te.blbililatica (itl location. DmiiiJ, type of boulin~rin&. ~) OD tbc nvcrall rcaJi:r.:Uicm of 
c~.~e.,...uaa objectives in itnplcrocaUtion rL tbe · The Apocemcal 5hauld ~)JP'rm that 
sucb COMUkaliac will occar. 

'· OD-IIite new coaauuctioa. diseuaed 011 pqes ~ of the ~at. ctsrty 
nmxves area d Rcc:ciw:r rcapaasibility. 1"he Receiver should be listed as a party to the proccsa 
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M•~~,.. SH.t.JtM••· HA .. ILTOilil, KUJit'TIOilf & Sc.curKt: 

l...l:ln:r cl July 23. 1998-- paae 2 

cLc3cribed then:, sisux the Aereemcot purpom to impose oNiptioDS to mat.~ new con.~.:rion 
adjaccDt to retained historic buildings .. ~b1e" wilt! the hiSICXic buiWinp. Tbe :;;unc 

~u appty to Sectiaa V ci the Arcmeat. 3l 6-7. deaJinc with OfT-Site and Sau.~d Site 
IU:placanent HousinJ. 

4. The fioal paragl'Pft of ScdiOD V ~ lO go furtbct than n~ry for the 
~of an agreement dcaliac wirh h.i!:toric ~ICfV&tioD by requiring rhat replacement boiL~J. 
be Joc::aled iD tbe Near West side uci~ "'to me Cuetll fusiblt= and ~'l"'Cl~!ilm! with thr 
Gmann'' case. While it is likely tl\ar this wiU be the ouu:ome. we see oo I"CC!!IO to indudc such 
a provisioo ia the Aareoneat. or to~ a praeoreece for suclla. ~~-.diunal cq~h when wider 
disbibution col ~ bousiog may mere ~vely further dcscgrep~inn ohjCL1ivc:5 of 
GaWlJ2'" · · 

S. Sedioft Xfl provi"~ a dii})Uie resolution pmcedure-i.Jlvolving HliO. Tu lbe exteal 
dae Receiver's rapon.lbilities arc implicaled in ay fmure dispUies. the A:nen~enC sbou.ld n::flcct 
daat lhc Rcc.eiver should be eonsu.Jted aDd afforded an oppanuniry lO e:"(~ it vic..,.. Tile $4111\e 

COPtmJCat applies to Section XIV dcalin& wida ~ oC Review~". 

Tbe Receiver bas asked me to empbuize th8l U does no& anticipue l.baL the cb:ln~ in rbe 
Agrccmnt pc~ above will sicllific:azsdy ehiDec ~ cwcndl handling of Rny historic 
paea:awation issues presena.cd by the ABU. Project. But the ~ver bcliev~ it is irnpol'bmt that 
the ApecmQ1! accurately rcfLc:d tbc Rcce~• role aad iasut"e, by doing su. that whcll lhe 
Rcuiver's respoa.sibilities are implicated, it iJ amalllld in adnnce and afforded an apponuaily to 
~ ud bave its WOdildtJ cODSidetai. or m ay ana w~ its deci!9uns control as :. math:r 
a( law. to bve tMl rip rccopi7.ed. · 

Please feel flft to call if you have any q~icma. 

cc; Daniel f- LeviD 
V~eieB.~t& 
Jetome M. Buder 
~ D.tYid Ooia 
Alc'UNia' Polikaft 
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CERTIFICATE OF SERVICE 

I, Nancy Eisenhauer. an anorney, hereby certify that on Thursday. 

August 6, 1998, I caused a copy of the foregoing DEFENDANTS' MEMORANDUM 

IN OPPOSITION TO RECEIVER'S EMERGENCY MOTION to be served by hand 

delivery and facsimile (without exhibits) on counsel listed below: 

Alexander Polikoff, Esq. 
BUSINESS AND PROFESSIONAL 
PEOPLE FOR THE PUBLIC INTEREST 
17 E. Monroe Street, Suite 212 
Chicago, Illinois 60603 

Michael L. Shakman, Esq. 
Barry A. Miller, Esq. 
MILLER, SHAKMAN, HAMIL TON, 

KURTZON & SCHLIFKE 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 

l:b&~a·~·--
N ancy Eisenhauer 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 

Hon. Marvin E. Aspen 

NOTICE OF FILING 

TO: Alexander Polikoff, Esq. 
BUSINESS AND PROFESSIONAL 

PEOPLE FOR THE PUBLIC 
INTEREST 

17 E. Monroe Street, Suite 212 
Chicago, Illinois 60603 

Michael L. Shakman, Esq. 
Barry A. Miller, Esq. 
MILLER, SHAKMAN, HAMILTON, 
KURTZON & SCHLIFKE 

208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 

PLEASE TAKE NOTICE that on Thursday, August 6, 1998, we ftled with the 

clerk of the District Court for the Northern District of Illinois, AFFIDAVIT OF RICHARD 

WHEELOCK, a copy of which are attached hereto and served upon you. 

Dated: August 6, 1998 
Chicago, Illinois 
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AFFIDAVIT 

I, Richard M. Wheelock, on oath, state that this affidavit 

is made on my personal knowledge, and, if sworn as a witness at 

trial, I could competently testify to the following facts: 

1 . I am the Housing Supervisory Attorney at the Legal 

Assistance Foundation of Chicago ("LAFC"), a legal aid program 

that provides civil legal services for the indigent in the City 

of Chicago. 

2. LAFC represents the Cabrini-Green Local Advisory 

Council (LAC) , a tenant organization that represents all families 

residing at the Cabrini-Green development. 

3. The membership of the LAC is composed of lessees and 

authorized residents 18 years of age or older residing in the 

Cabrini-Green development. The LAC board is composed of elected 

representatives from each residential building in Cabrini-Green. 

Further, the officers of the LAC have been directly elected by 

the residents of Cabrini-Green in development-wide secret ballot 

voting. 

4. By federal regulation, the CHA must recognize the LAC, 

being a duly elected resident council, as the sole representative 

of the residents of Cabrini-Green. See 24 C.F.R. § 964.18(a) (1). 

5. In June 1996 the CHA and the City of Chicago announced 

the Near North Redevelopment Initiative ("NNRI"), which included, 

among other things, the demolition of 1324 public housing units 

at Cabrini-Green. 

6. In October 1996, the LAC filed suit in federal court 

(Cabrini-Green Local Advisory Council v. Chicago Housing 
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Authority, et al., 96 C 6949 ("Cabrini-Green LAC")) against the 

Chicago Housing Authority challenging the NNRI as violative of 

federal, state, and local law. The case was assigned to Judge 

Coar. In March 1997, the LAC amended its complaint to name the 

City and Mayor Daley as additional defendants. 

7. I am lead counsel for the LAC in Cabrini-Green LAC . 

8. On September 15, 1997, all parties appeared before 

Judge Coar on a Joint Motion For Limited Modification Of 

Discovery Schedule To Permit All Parties To Engage In A 

Structured Settlement Process {"Joint Motion"), a copy of which 

is attached hereto as Exhibit A. 

9. Atta~hed to the Joint Motion was an agree~ent executed 

by all parties providing for a formal settlement process to 

achieve an amicable resolution of Cabrini-Green LAC. 

10. That agreement set forth the topics to be negotiated , 

including {a) the economic mix of households in the replacement 

housing units built as part of the Hope VI Plan and the Near 

North Redevelopment Initiative; (b) the provision of job training 

and employment opportunities to Cabrini-Green residents as part 

of the Hope VI Plan and the Near North Redevelopment Initiative ; 

(c) the relocation process for Cabrini-Green residents who will 

be dislocated as a result of the demolition or rehabilitation of 

Cabrini-Green buildings as part of the Hope VI Plan and/or the 

Near North Redevelopment Initiative; (d) the right of dislocated 

residents to return to the revitalized community {including 

selection, screening, and transitional training, if any) as part 

2 
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of the Hope VI Plan and the Near North Redevelopment Initiat ive ; 

(e) the number of buildings to be demolished, as well as the 

sequence and timing of demolition of Cabrini-Green buildings as 

part of the HOPE VI Plan and the Near North Redevelopment 

Initiative; (f) the number and type of replacement public housing 

units to be built in the revitalized community as part of the 

HOPE VI Plan and the Near North Redevelopment Initiative; (g ) the 

fate of those Cabrini-Green units not included in the HOPE VI 

Plan or the Near North Development Initiative; and (h) the 

consultation process during the implementation of the HOPE VI 

Plan and the Near North Redevelopment Initiative. The agreement 

also addressed the inf.ormation to be exchanged and the cond~tions 

under which the settlement meetings would be held. Finally, the 

agreement included a confidentiality provision that the parties 

would treat the substance of the discussions as confidential and 

would not, except by mutual agreement, make statements to the 

public concerning anything said during any of the sessions. See 

Section F.6. of Agreement (attached to Joint Motion (Exhibit A)). 

11. Judge Coar granted the Joint Motion. 

12. The parties met pursuant to this agreement on the 

following dates: September 22, 1997; September 23, 1997; October 

1, 1997; October 3, 1997; December 1, 1997; and December 8, 1997. 

The meetings included representatives from the LAC, the City of 

Chicago and CHA, including their counsel. All meetings were 

transcribed. 

3 
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13 . Subsequently, Magistrate Judge Pallmeyer offered to 

serve as a mediator, and so thereafter the parties met for 

settlement discussions in her court room on or about the 

following dates: February 19, 1998; April 15, 1998; and May 1, 

1998. 

14. On May 1, 1998, the parties reached an agreement in 

principle to settle the case, subject to drafting an agreement 

and seeking necessary court approval. See Judge Pallmayer's May 

1, 1998 minute order, a copy of which is attached hereto as 

Exhibit B . 

15. On July 7, 1998 representatives of the LAC and the CHA, 

including their counsel, met a~ the offices of the CHA to 

conclude final details of the agreements reached between the CHA 

and the LAC . 

16. Throughout the entire settlement negotiation process it 

was always understood by the LAC that the proposed consent decree 

was contingent upon review and approval by Judge Aspen and the 

Court's receiver, The Habitat Co., pursuant to the decrees 

entered in Gautreaux, et al. v. CHA, 66 C 1459 . 

17. The proposed consent decree specifically provides that 

the consent decree shall not be effective, unless it is approved 

by the Gautreaux Court. 

18. The parties anticipated that The Habitat Co. would have 

ample opportunity to review and comment upon the proposed consent 

decree after Judge Coar's approval. 

4 
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19. The Habitat Co. was well aware of the ongoing 

settlement negotiations between the City, the CHA and the LAC, 

but made no demand upon the LAC prior to July 31, 1998 to be 

included in those discussions. See Brenda Grauer affidavit . 

20. At no time prior to July 31, 1998 did the Habitat Co . 

communicate to the LAC its position that the CHA had no authority 

to negotiate with the LAC. 

21. During a meeting with Alex Polikoff, Gautreaux 

plaintiffs' counsel, on or about September 29, 1997, I mentioned 

to him that settlement negotiations were ongoing between the CHA, 

the City and the LAC. The LAC received no demand from Mr. 

P9likoff prior to July 31, 1998 that he or The Habitat Co. be 

included in those negotiations. 

22. From May 5, 1998 through July 16, 1998 the parties 

exchanged no fewer than 13 written drafts relating to the 

agreements reached among the parties. On or about July 21, 1998 

Andy Mine, assistant corporation counsel for the City of Chicago, 

by telephone signed off on a final draft of the proposed consent 

decree delivered to him on July 16, 1998. On or about July 24, 

1998 Thomas Johnson by telephone signed off on the same draft 

delivered to him on July 16, 1998. 

23. On July 28, 1998, the LAC unanimously approved the 

proposed consent decree. 

24. On August 4, 1998, counsel for the LAC and the City 

appeared before Magistrate Pallmayer for a status report. 

Counsel for the LAC and the City represented that all parties had 

5 

SSA I 70 



signed off on the proposed consent decree, but that Judge Aspen 

had issued a temporary restraining order prohibiting its 

presentation to Judge Coar. 

OFFICIAL SEAL 
THERESA A NOWIK 

NOTARY PUBLIC. STATE OF ILLINOIS 
WfY COMMISSION EXPIRES:02/2B/99 

~,.,.,..NV'~ •· •.!\/'\1\IV"~•.MI'AM'*N'-

6 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

CABRINI-GREEN LOCAL ADVISORY COUNCIL, 

Plaintiff, 

-vs-

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, 

Defendants. 

Magistrate Judge 
Rebecca R. Pallmeyer 

NOTICE OF MOTION 

To: Richard M. Wheelock 
Legal Assistance Foundation 

of Chicago 
343 S . Dearborn Street 
Suite 700 
Chicago, IL 60604 

Andrew Mine 
Asst. Corporation Counsel 
30 N. LaSalle Street 
Suite 900 
Chicago, IL 60602 

1), 
PLEASE TAKE NOTICE that on September ~, 1997, at 9:15 a.m., 

or as soon thereafter as counsel may be heard, I shall appear 
before the Honorable David H. Coar, or any judge sitting in his 
stead, in the courtroom usually occupied by him in the United 
States District Courthouse, 219 S. Dearborn Street, Chicago, IL, 
and then and there present the attached JOINT MOTION FOR LIMITED 
MODIFICATION OF DISCOVERY SCHEDULE TO PERMIT ALL PARTIES TO ENGAGE 
IN A STR'OCTT.TRED SETTLEMENT PROCESS. ·· 

Thomas E. Johnson 
Leslie Ann Jones 
Anne Megan Davis 

One of the Attorney for Defendants 

JOHNSON, JONES, SNELLING, GILBERT & DAVIS 
36 S. Wabash Ave., Suite 1310 
Chicago, IL 60603 
(312) 578-8100 

: .. . : CERTIFICATE OP SERVICB 

LESLIE ANN JONES, an attorney, hereby certifies that a copy of 
the foregoing NOTICB OF MOTION and the attached JOINT MOTION was 
s~rved upon the party listed above by hand delivery on September 9, 
1997. 

~ L -~ J/V-)0 
I EP·IE ANN JONES{ 

EXHIBIT 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OP ILLINOIS 

EASTERN DIVISION 

CABRINI-GREEN LOCAL ADVISORY COUNCIL, 

Plaintiff, 

-vs-

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, CITY OF CHICAGO,. 
RICHARD M. DALEY, 

·· Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

96 c 6949 

Hon. David H. Coar 

Magistrate Judge 
Rebecca R. Pallmeyer 

JOINT MOTION FOR LIMITED MOPIPICATION OP DISCOVERY SCHEDULE TO 
PERMIT ALL PARTIES TO ENGAGE IN A STRUCTURED SETTLEMENT PROCESS 

Plaintiff Cabrini-Green Local Advisory Council (•LAc•), 

Defendants Chicago Housing Authority and Joseph Shuldiner 

(collectively the •CHA Defendants•) and Defendants City of Chicago 

and Richard M. Daley (collectively the •city Defendants•) jointly 

move for a limited modification of the discovery schedule to permit 

all parties to engage in a structured settlement process to which 

all parties have agreed. This structured settlement process will 

commence September 15, 1997 and end October 10, 1997, will concern 

all issues in this lawsuit, and involve both the principals and 

their attorneys. A copy of the Agreement setting forth the details 

of the process is attached hereto as Exhibit A. In order to devote 
• 

their full resources to this settlement process, the parties 

.jointly request that the Court modify the . discovery schedule . so 
. . · . , · .· . . ... ·. ·.. .. .. . . . 

that the existing deadline for dispositive motions and the trial 

date are maintained, but the deadlines for depositions are 

extended. 
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. . 

In support of this motion, the parties further state as 

follows: 

1. Plaintiff filed this action on October 27, 1996 against 

the CHA Defendants only. In an Amended Complaint, filed April 2, 

1997, plaintiff also sued the City defendants. The CHA Defendants, 

City defendants and the LAC desire to enter into a meaningful 

settlement process about the issues. raised in the Amended Complaint 

in the hope of av~iding the uncertainty, expense and delay of 

further litigation and resolving all claims raised in the 

litigation by entry into a consent decree. 

2 . By its order of April 8, 1997, the Court set a discovery 

schedule. A copy of this Order is attached hereto as Exhibit B. 

Under the Order, as pertinent here, the deadline for all document 

and non-expert deposition discovery is set for October 1, 1997; 

expert depositions must be completed by January 1, 1998; and 

rebuttal expert depositions must occur before March 1, 1998. 

Dispositive motions are due February 1, 1998. The case is set for 

trial on June 15, 1998. 

3. Over the past months, plaintiff and defendants have 

exchanged more than 20,000 documents and two lengthy depositions of 

CHA officials have occurred. Some document production issues 
• 

remain, but most have been successfully resolved•by the parties, 

with the ai~ of Magistrate Judge Pallmeyer. CUrrently, twenty-two 

depositi~rts are set for the month of September. 

4 . The parties had extensive discussions concerning the 

logistics of a structured settlement process which would include 

- 2 -
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consideration of all issues between the parties. These discussions 

have reached fruition in an agreed process in which the parties 

would engage in an intensive series of meetings over thirty days, 

recorded by a court reporter, at which all matters would be aired 

and an agreement on all remaining issues would be sought. All 

parties agree that the sooner these meetings commence, the greater 

the likelihood of significant progress in reaching an agreement on 

the substantive dis~utes between them. 

5. All parties agree that they are unable to both -

satisfactorily conduct over twenty-two depositions during September 

and devote the necessary resources to the settlement process. All 

parties also agree that, in the event the parties are unable to 

resolve their disputes, maintaining the existing discovery 

schedule with respect to dispositive motions and trial is important 

for a prompt resolution of this case so that the redevelopment of 

Cabrini-Green can proceed. 

6. Accordingly, the parties move that the Court modify the 

discovery schedule so that: 1) the deadline for document production 

and non-expert witness depositions is extended to December 15, 

1997; 2) the deadline for expert witness disclosure is extended to 

January 1, 1998; 3) the deadline for expert witness depositions is 
~ 

extended to February 1, 1998; 4) the deadline for rebuttal expert 

. witness · di$closure is extended to March 1, 19 98; and 5) the 

de-adline ·-f-or· rebuttal expert witness depositions ·is extended to 

April 1, 1998. There is no need to modify either the original date 

- 3 -
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for dispositive motions, pretrial order, pretrial conference, or 

trial. 

One of the Attorneys for Defendants 

Thomas E. Johnson 
Leslie Ann Jones 
Anne Megan Davis 
JOHNSON, JONES, SNELLING, 

GILBERT & DAVIS 
36 S. Wabash Ave. 

Suite 1310 
Chicago, IL 60603 
(312) 578-8100 

Attorneys for the CHA Defendants 

Richard Wheelock 
LEGAL ASSISTANCE FOUNDATION 

OF CHICAGO 
343 S. Dearborn St., Suite 700 
Chicago, IL 60604 
(312) 341-1070 

Attorney for Plaintiff 

Andrew Mine , 
Asst. Corporation Counsel 
Litigation Division 
30 N. LaSalle St., Suite 90~ 
Chicago, IL 60602 
(312) 744-7220 

Attorney for Defendant City of Chicago 

. ·· :. 

- 4 -
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. : 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS, 

EASTERN DMSION 

CABRINI-GREEN LOCAL ADVISORY COUNCIL, ) 

Plaintiff, 

v. 

CHICAGO HOUSING AUTHORITY 
("CHA"), an Illinois Municipal 
Corporation; JOSEPH SHULDINER, 
In His Official Capacity As 
Executive Director of the CHA; 
CITY OF CHICAGO, an Illinois 
Municipal Corporation; and 
RICHARD M. DALEY, In His 
Official Capacity As Mayor of 
the City of Chicago, 

Defendants. 

AGREEMENT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 96 C 6949 

Hon. David H. Coar 

Complaint for 
Declaratory and 
Injunctive Relief 

Plaintiff Cabrini-Green Local Advisory Council ("LAC"}, Defendants Chicago Housing 

Authority ("CHA ") and Joseph Shuldiner (collectively "CHA Defendants"}, and Defendants City 

of Chicago and Richard M. Daley (collectively "City Defendants"}, by their respective attorneys, 

hereby agree as follows: 

• 
A. Definitions 

·· .. 
· . In this Agreement, the following temtS shall have the following meanings: 

. .. . . .. . . 

1. "LAC" means the plaintiff Cabrini-Green Local Advisory Council; 

2. "CHA" means defendant Chicago Housing Authority, an Illinois Municipal 

Corporation, created and existing under the Housing Authorities f\ct, 310 ILCS 10/1 ~ ~ 
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3. "Shuldiner" means defendant Joseph Shuldiner, the Executive Director of the CHA. 

4. "CHA Defendants" means collectively CHA and Shuldiner. 

S. "City" means defendant City of Chicago. a municipal corporation created and 

existing under the Illinois Municipal Code, 65 ILCS 5/1-1-1 et. ~ 

6. "City Defendants" means City and the defendant Richard M. Daley, Mayor, 

collectively. 

7. "Amended Complaint" refers to the Amended Complaint filed by plaintiff on April 

2, 1997. 

8. "Cabrini-Green" means the public housing development consisting of Cabrini 

Homes, Cabrini Extension, and Green Homes. 

9. "Hope VI" means the Urban Revitalization Program, PUB. L. 102-389, Title II, 

106 Stat 1579, reprinted at 42 U.S.C. §12571, note. 

10. "Near North Redevelopment Initiative" or "NNRR" means all activities related to 

the City's initiative in revitalizing the Near North community which includes Cabrini Green. 

11. "HUD" means the United States Department of Housing and Urban Development 

12. "Lawsuit" means the above-captioned action. 

B. Conditions Leading to this Agreement 

1. The lawsuit involves the revitalization of Cabrini-Green. All of the parties agree 

• 
that Cabrini-Green is in need of significant change to improve the viability of that community, 

. and all of the parties recognize the importance o"f proceeding toward the common goal 
. . .. ... ~ :· .. . . ·. . ; .. . . . ·. . . . . . 

expeditiously and with a minimum of rancor and distraction. 

2 
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2. Plaintiff commenced this lawsuit complaining, inter alia, that the CHA Defendants 

had not adequately consulted or negotiated with it in developing a revitalization plan for Cabrini-

Green. These claims are set forth, as against the CHA Defendants, in Counts IX and XII of the 

Amended Complaint. Plaintifr s Amended Complaint also raises a number of other claims against 
.. 

the CHA Defendants and/or the City Defendants concerning the effect of the current revitalization 

plan on the residents of Cabrini-Green. 

3. There are eight aspects of the current revitalization plan for Cabrini-Green about 

which plaintiff, through its attorneys, has requested settlement negotiations. These are (a) the 

economic mix of households in the replacement housing units built as part of the Hope VI Plan 

and the Near North Redevelopment Initiative; (b) the provision of job training and employment 

opportunities to Cabrini-Green residents as part of the Hope VI Plan and the Near North 

Redevelopment Initiative; (c) the relocation process for Cabrini-Green residents who will be 

dislocated as a result of the demolition or rehabilitation of Cabrini-Green buildings as part of the 

Hope VI Plan and/or the Near North Redevelopment Initiative; (~) the right of dislocated 
·. 

residents to return to the revitalized community (including selection, screening, and transitional 

training, if any) as part of the Hope VI Plan and the Near North Redevelopment Initiative; (e) 

the number of buildings to be demolished, as well as the sequence and timing of demolition of 

Cabrini-Green buildings as part of the HOPE VI Plan and the Near North Redevelopment 
._. 

Initiative; (f) the number and type of replacement public housing units to be built in the 

.. revitalized communi~ as part of the HOPE~ Plan and the Near North Redevelopment Initi~tive; 
- .. . . .. ,. ·: . 

(g) the fate of those Cabrini-Green units not included in the HOPE VI Plan or the Near North 
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. . 

Development Initiative; and (h) the consultation process during the implementation of the HOPE 

VI Plan and the Near North Redevelopment Initiative. 

4. The parties disagree as to the extent to which the LAC has had, and/or has availed 

itself of, opportunities for consultation, and as to the form and nature of a productive mechanism 

for sharing information and consulting about the revitalization of Cabrini-Green. 

5. The CHA Defendants and City Defendants, and the LAC desire to enter into a 

meaningful settlement proc~ss about the eight issues set forth in paragraph B.3 above, in the hope 

of avoiding the uncertainty, expense, and delay of further litigation and resolving all claims ·raised 

in the litigation by entry into a Consent Decree. 

6. The City Defendants, while not sued with respect to the "consultation" and 

•:negotiation" claims set forth in Counts IX and XII of the Amended Complaint, nevertheless have 

an interest in participating in meaningful consultation with the parties, as well as in avoiding the 

uncertainty, expense, and delay of unnecessary litigation, including additional paper discovery and 

a substantial number of depositions. 

C. Informatiog 

1. In order for the parties to be adequately informed about the affected population 

of Cabrini-Green residents for purposes of the settlement process, no later than seven days prior 

to the first settlement meeting, the CHA Defendants shall provide to the other parties the best 

information it bas concerning the following matters: • 

a. the current number of families living in all 23 high-rises at Cabrini-Green and the 
. . ~ . : : . . . 

total number of vacancies in these buildings; 
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b. the location, by category of housing, of families relocated from 1150-60 North 

Sedgewick. 1158 North Cleveland, 1117 North Cleveland, and 1157-59 North Cleveland; 

c. currently available, anticipated, or possible sources of funds for the redevelopment 

of Cabrini-Green; 

d. all available data and reports concerning the viability of Cabrini-Green compiled 

in accordance with §202 of the Omnibus Rescission and Appropriation Act of 1996 and HUD's 

Notice, Assessment of the Revitalization Potential of Certain Public Housing Required by law, 

61 Fed. Reg. 50,532 (Sept. 26, 1996) and Standards A-E thereof; and 

e. all other discovery sought in plaintiffs previously filed written discovery requests, 

as agreed following the parties' Local Rule 12(k) conferences. 

2. The LAC and City Defendants shall similarly produce information responsive to 

the outstanding discovery on them, respectively, as agreed following the parties' Local Rule 12(k) 

conferences. 

3. The City Defendants shall produce information responsive to paragraph C.1.c 

above, no later than seven days prior to the fli'St settlement meeting. 

4. The City Defendants and the CHA Defendants shall produce any · and all 

information used as the basis for the percentages of public housing proposed in the NNRI no later 

than seven days prior to the first settlement meeting. 

D. Settlement process 
• • 

1. Commencing .September 15, 1997, the parties and their r~spective lawyers an~ 

consultants shall c.ommence a· 5erles ~f six mee~gs at a neutral and accessible location with 

multiple rooms available for the parties' private use. 
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2. All discussions dwing these common meetings shall be recorded by a court 

reporter. 

3. These six days of meetings shall take place in three two-day sessions, with 

approximately seven days between each session. The first day of each session shall address topics 

(a)-(d), as identified in paragraph B.3 above. The second day of each session shall address topics 

(e)-{h), as identified in paragraph B.3 above. Each topic shall be allocated approximately 2 hours 

per session, one half hour being allocated to each set of parties, and a fmal half-hour for common 

discussion. The topics to be discussed during each day of the sessions, the time spent on each 

topic, and the duration of the meetings may be modified subject to the agreement of the parties. 

4. The parties recognize that the topical divisions described in paragraph B.3 and 0.3. 

~bove are not absolute, inasmuch as each topic necessarily implicates some of the other topics 

(U.. opportunities for increased employment affects the economic mix of tenants). Thus, the 

parties acknowledge that there will be some overlap among the topics. 

5. In order to facilitate meaningful dialogue during the course of the settlement 

negotiation, each set of parties (the LAC, the CHA Defendants, and the City Defendants) shall 

each have a maximum of four participants, exclusive of the lawyers of record in the litigation, 

in the roo~ at any one time, with the understanding that this numerical limitation shall be flexible 

and may be waived if the presence of additional persons is necessary to proceeding efficiently 

with any particular aspect of the process. 
• • 

6. . In order to provide focus to the oral disCussions, each set of parties . shall exchange 

with the other set of parties, two days prior to the commencement of each two-day session, 

written Statements of Position outlining their current position with respect to each of the issues 
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on the table. Each set of parties shall also indicate, along with its Statement of Position, who it 

expects its participants to be for each upcoming session. 

7. The discussions shall not be fonnal presentations of evidence, but any party may 

elect to present its position through one or more of the following methods or fonnats: 

a. witness statements; 

b. documentary materials; 

c. oral and/or written statements by counsel; 

d. any other reasonable mode of presenting information within the topical and 

time constraints set forth above. 

8. Within ten days of the conclusion of this six-meeting process, the defendants shall 

prepare and circulate a report summarizing, for each topic, the agreements reached and the 

disagreements that remain. The plaintiff shall have ten days to circulate to defendants a response 

to the defendants' report. 

9. The parties may, by agreement, provide for extension of this settlement process 

as appropriate. The parties may, by agreement, moreover, provide for ongoing settlement 

discussions with respect to any one or more of the eight issues set forth in paragraph B.3. above, 

and may provide for a modified fonnat for such continued negotiations. 

E. Stay of Proceedings 

• 
Based on the foregoing, the parties agree to stay all lawsuit proceedings from September 

1997, the di~losure of experts to January 1, 1998, the deadline "for expert .witness dePositions to 

February 1, 1998, the deadline for rebuttal expert witness disclosure to March 1, 1998, and the 
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.. 

deadline for rebuttal expert witness depositions to April 1, 1998, subject to the agreement of the 

Court 

F. Miscellaneous Provisions 

1. This Agreement shall not be construed as an admission by the defendants that they 

have violated any legal duty owed to the LAC or any other person or entity; 

2. The headings, captions and arrangements used in this Agreement are for 

convenience only, and shall .. not be deemed to limit, amplify, or modify any terms or affect any 

meanings; 

3. The terms of this Agreement constitute the entire understanding of the parties, and 

no statement, remark, agreement or understanding, oral or written, which is not contained herein, 

shall have any legal relevance to the construction of this Agreement. 

4. Failure of any party to this Agreement, during the course of the settlement process 

set forth above, to come to a substantive resolution concerning any issue set forth in paragraph 

B.3 above, despite best efforts, shall not constitute violation of the Agreement. 

. 
5. The parties may enter into an agreement with respect to any of the specific topics 

set forth in paragraph B.3 above, prior to the conclusion of the full settlement process. 

6. The parties agree that, to help ensure candid and free airing of the issues on the 

table during the course of these sessions, the parties will treat the substance of the discussions as 

confidential and will not, except by mutual agreement, make statements ,o the public concerning 

anything said during any of the sessions, nor disseminate to the public the transcripts of the 
.• . . ·: :" . 

proceedings. This assurance of confidentiality is not meant to limit or affect the ability of the 

.. 
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. . 

parties to make reference to the discussions in court proceedings to the extent allowed in 

paragraph F. 7. 

7. Except for information exchanged as set forth in paragraph C, above, no 

information communicated in the process of these settlement discussions shall be used as evidence 

in the lawsuit, save to the extent it is relevant and probative with respect to plaintiffs claims 

relating to alleged lack of meaningful consultation or alleged lack of ability to participate in the 

process of planning the Cabrini-Green redevelopment. Such relevant and probative evidence shall 

not include any substantive communications made during the settlement discussions, but may 

include, among other things, (a) this agreement, (b) the topics addressed during the settlement 

discussions, (c) the participants, (d) the meeting dates, (e) the length of meetings, (t) the location 

of meetings, (g) neutral, non-argumentative summaries of the positions taken by the parties at the 

end of each daily session (as orally articulated by the lawyers before the court reporter with the 

parties excused), and (h) any additional items to which the parties may stipulate. 

BY· 
Richard M. \Vheeloc 
Attorney for Plaintiff 

FOR CITY DEFENDANTS 

-- BY: 
Andie - ne 
Attorney for the City Defendants 

9 

FOR CHA DEFENDANTS 

BYrs;; of ~----
Thomas E. Johnson 
Attorney for the CHA Defendants 

• 
• 

SSA 185 



UNITED S TATE.:s LI.L~ U\.•\,· ............. ... 

NORTHERN DISTRICT OF ILLINOIS 

. cha~l W. Dobbins 
CLERK 

.· 

Thomas Edward Johnson 
Johnson, Jones, Snelling & Gilbert 
36 South Wabash Street 
Suite 1310 
Chicago, IL 60603 

Office of the Clerk 

·----------------------------------------------------------------------------Case Number: 1:96-cv-06949 
.· 

Title: Cabrini-Green Local v. CHA 

ssigned Judge: Honorable David H. Coar 

INUTE ORDER of 4/8/97 by Hon. David. H. Coar : Pretrial 
_onference set to 5/29/98 at 3:00p.m. Trial set to 6/15/98 
1t 10:00 a.m. Rule 16(b) scheduling conference held. Rule 
~ca) (1) disclosures by 5/1/97. Amendments or joinder of 

:ies on or before 6/1/97. Fact discovery cut-off 
L~/1/97. Disclosures of experts by 11/1/97. The parties 
·rill be permitted three (3) experts per side, however the 
:curt reserves the right to limit defendants' experts. 
~xpert discovery to close on 1/1/98. The parties may depose 
~he other side's expert any time prior to 1/1/98. The 
>arties to disclose any rebuttal expert any time prior to . 
J/1/98. The parties have until 3/l/98 to depose the · 
~pposing party's rebuttal expert. Dispositive motions to be 
:iled on or before due 2/1/98. Final pretrial order to be 
;ubmitted 5/29/98. All discovery .to be referred to 
~agistrate Judge. For the reasons stated on the record, the 
~curt will not get involved in mediation, but the parties 
nay pursue. Mailed notice 

* rhis docket entry was made by the Clerk on April 10, 1997 

··: .. ·: 
ATTENTION: This notice is being sent pursuant to Rule 77(d) •of the . 

Federal Rules of Civil Procedure or Rule 49(c) of the Federal 
Rules of Criminal Procedure. It was generated by ICMS, 
the automated docketing system used to maintain the civil and 
criminal dockets of this District. If a minute order or 
other document is enclosed, please refer to it for 

'-- additional information. ·· · ·· .. 
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United States District Court, Northern District of Dlinois 

(\ 

Name of AJsilned Jud&e David H. Coar Sittiq Jud,e tr Other (\RTIX R. Pallmeyer or Mapstrate Jud&e thaD AJsi&Ded Jud&t 

.:ASE NmiBER 96 c 6949 DATE \~ 511198 

CASE 
TITLE 

MOTION: 

Cabrini-Green Local vs. CHA 

. . 
[In the followiJII box (a) indate die party fiiiJII the moaon, e .a .• plaliUiff, defeodant, 3rd party plaintiff. and (b) mte briefly die 
nature of the motioo bcina presemed.] 

DOCKET ENTRY: 

(1) CJ 

(2) CJ 

(3) CJ 

(4) CJ 

(S) CJ 

(6) CJ 

(7) CJ 

Filed motion of [use list.ing in MMotion" box above.] 

Brief in suppon of motion due __ . 

Answer brief to motion due __ . Reply to answer brief due __ . 

Ruling/Hearing on __ set for_ at __ . 

Status hearing[held/continued to] [set for/re-set for] on __ set for __ at __ . 

Pretrial conference[beldlcontinued to] [set for/re-set for] on __ set for __ at __ . 

Trial[set for/re-set for] on __ at __ . 

• (8) CJ [Bench/Jury trial] [Hearing] held/continued to __ at __ . 

,)) CJ This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
CJ FRCP4(m) CJ General Rule 21 CJ FRCP41(a)(l) CJ FRCP4l(a)(2). 

(10) • [Other docket entry] Settlement conference convened. Parties reach agreement in principle to 
settle case, subject to drafting agreement and seeking necessary court approval. Parties expect to 
present draft agreement to court on or before May 8, 1998. All dates now set f6r briefing of summary 
judgment stand. Defendant's motion to bar expert testimony by professor Siim Soot (Doc. No. 123-1 
& 2) is stricken without prejudice. 

(11) CJ [For funher detail see order (on reverse side of/anached to) the original minute order.] 

No notices required, advisee! in open coun. 

No notices required. 

Notices mailed by judae's sutr. 

Notified counsel by·telephone. 

. ·. ~ctin&.lo mail no~. 

Mail AO 4SO form . 

./ Copy to judaelmaaistBte judp. 

counroom 
dcputy'l 
inilials 

Date/time received ill 
cemral Clerk's Offace 

EXHIBIT 
'· 
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CERTIFICATE OF SERVICE 

I, Nancy Eisenhauer, an attorney , hereby certify that on Thursday , 

August 6, 1998, I caused a copy of the foregoing AFFIDAVIT OF RICHARD 

WHEELOCK to be served by hand delivery and facsimile (without exhibits) on counsel 

listed below: 

Alexander Polikoff, Esq. 
BUSINESS AND PROFESSIONAL 
PEOPLE FOR THE PUBLIC INTEREST 
17 E. Monroe Street, Suite 212 
Chicago, lllinois 60603 

Michael L. Shakman, Esq. 
Barry A. Miller, Esq. 
MILLER,S~N.HANULTON, 

KURTZON & SCHLIFKE 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 66 c 1459 

V. 

Hon. Marvin E. Aspen 
CHICAGO HOUSING AUTHORITY, 

) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 

NOTICE OF FILING 

TO: Alexander Polikoff, Esq. 
BUSINESS AND PROFESSIONAL 

PEOPLE FOR THE PUBLIC 
INTEREST 

Michael L. Shakman, Esq. 
Barry A. Miller, Esq. 
MILLER, SHAKMAN, HAMIL TON, 
KURTZON & SCHLIFKE 

17 E. Monroe Street, Suite 212 
Chicago, Illinois 60603 

208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 

PLEASE TAKE NOTICE that on Thursday, August 6, 1998, we flled with the 

clerk of the District Court for the Northern District of Illinois, AFFIDAVIT OF BRENDA 

GRAUER a copy of which are attached hereto and served upon you. 

Dated: August 6, 1998 
Chicago, Illinois 

~ 
Skadden, Arps, Slate, Meagher & Flom (Illinois) 
333 West Wacker Drive, Suite 2100 
Chicago, IL 60606 
(312) 407-0700 
Counsel for Defendants 
CHICAGO HOUSING AUTHORITY 

SSA 189 



AFFIDAVIT OF BRENDA L. GRAUER 

I, BRENDA L. GRAUER, being duly sworn, depose and state as follows: 

1. I am a staff attorney at the Legal Assistance Foundation of Chicago. I have been 

I have been employed there since January 5, 1995. I am one of the attorneys representing the 

Cabrini-Green Local Advisory Council in Cabrini-Green LAC v. CHAetal., 96 C 6949. 

2. During the course of the litigation, I took the deposition of V alarie Jarrett, the 

Executive Vice-President of The Habitat Company. The deposition began on or about November 

11, 1997 and was continued and concluded on December 15, 1997. The ·deposition was 

conducted at the offices of the Legal Assistance Foundation of Chicago located at Ill W. 

Jackson, Suite #300, Chicago, Illinois. 

3. On December 15, 1997, Ms. Jarrett, her counsel, Edward Feldman, and myself 

were seated in the LAFC conference room awaiting the arrival of counsel for the CHA and City 

of Chicago. While we were waiting, Ms. Jarrett explained that she was under the impression that 

the lawsuit had settled. I explained to her that while the parties were conducting settlement 

negotiations nothing had, as yet, been resolved. 

4. Ms. Jarrett further inquired as to the reason for the delay in settling the case. I 

told her thast the Cabrini LAC and CHA had reached agreement on most issues but that 

negotiations with the City seemed to be at an impasse. 
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5. At that point Ms. Jarren told me to. "let her know if there was anything she could 

do." 

BRENDA L. GRAUER 

Subscribed and sworn to before me 

this~ day of ~~ffl" f' , 1998. 

~ 
OFFICIAL SEAL 
SHARON KNIGHT 

NOTARY PUBLIC STATE OF ILLINOIS 
MY COMMISSION EXPIRES:05/09/00 
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CERTIFICATE OF SERVICE 

I, Nancy Eisenhauer, an attorney, hereby cenify that on Thursday , 

August 6, 1998, I caused a copy of the foregoing AFFIDAVIT OF BRENDA 

GRAUER to be served by hand delivery and facsimile (without exhibits) on counsel 

listed below: 

Alexander Polikoff, Esq. 
BUSINESS AND PROFESSIONAL 
PEOPLE FOR THE PUBLIC INTEREST 
17 E. Monroe Street, Suite 212 
Chicago, Illinois 60603 

Michael L. Shakman, Esq. 
Barry A. Miller, Esq. 
MILLER, SHAKMAN, HAMILTON, 

KURTZON & SCHUFKE 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 

.. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, at al., 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY and 
Joseph Shuldiner, its Executive Director 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 66 C 1459 

Chief Judge Marvin E. Aspen 

RECEIVER'S REPLY TO CHA'S MEMORANDUM 
IN OPPOSITION TO RECEIVER'S EMERGENCY MOTION 

Introduction 

The CHA' s Memorandum In Opposition to Receiver's Emergency Motion ("CHA Br. ") 

argues two principal defenses: (i) the Receiver's alleged lack of timeliness in asserting its role in the 

Cabrini redevelopment process, and (ii) the CHA's purported confusion over its duties under Court . 

orders CHA claims are ambiguous. 

Timeliness. As part of its first argument CHA asserts that it followed the same process in 

the Homer litigation, without any objections, by first reaching a final agreement with tenants and 

then presenting the agreement to the Receiver and the two Courts. CHA Br. 2. As discussed at pp. 

4-6 below, the situation, timing and facts were very different at Homer. As for Cabrini, the Receiver 

repeatedly told the CHA that the Receiver had development authority over new, non-elderly housing, 

yet the Receiver was not informed while negotiations were being pursued about the substance ofthe 

negotiations or that they included planning of such housing. Promptly after the Receiver learned 

from Mr. Shuldiner at the March 10, 1998 meeting that developm~nt of new housing was being 

discussed, Mr. Levin wrote the Court and parties three days later, and asked for instructions. Rec. 

Mot. Ex.C. Plaintiffs filed a motion less than a week later seeking relief. 
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The Homer "precedent" is simply no justification for what the CHA has attempted to do in 

the Cabrini redevelopment process. As set forth in Alexander Polikoffs Affidavit submitted with 

plaintiffs' brief, both the Receiver and plaintiffs were brought to the Homer negotiating table nearly 

six months before a final deal was struck and presented to the Courts. And even then, Mr. Polikoff 

objected that he and the Receiver had been informed too late and put in the position of naysayers, 

even though no final deal had yet been reached. The Homer process provided more opportunity for 

the Receiver's involvement, but was itself flawed, because many commitments had already been 

made by CHA to the resident group, some of which the Receiver and the plaintiffs objected to 

because they were excessive and too rigid - as subsequent events have proven. 

Confusion. CHA professes confusion, despite clear and repeated orders of the Court. CHA 

first claimed it needed clarification last September concerning whether HOPE VI activities must be 

consistent with the 1969 Judgment Order and subsequent revitalizing principles. On February 23, 

1998 the Court ruled that the clear language of the Judgment Order applied to HOPE VI. The CHA 

claims this clear ruling generated new doubts. It has contended in subsequent briefs and in oral 

argument that CHA was unclear under the Court's February 23 ruling whether the 1987 Receivership 

Order applied to HOPE VI. The CHA resolved its purported confusion by (i) saying on March 10 

it would go ahead with development despite the Court Order, daring the Receiver to "try and stop 

me," (ii) excluding the Receiver from the preparation of a HOPE VI application due June 29, 1998, 

and (iii) failing to answer letters in early May from the Receiver and its counsel. This led to the 

plaintiffs' motion for further relief of March 18, 1998 and the Receiver's Motion of May 18, 1998, 

resulting in the Court's clear oral admonitions to CHAon May 19, see Rec. Mot. Ex.E and the 

Court's orders ofMay 19,21 and 22. Now the CHA finds those orders also fraught with ambiguity. 

It goes further and claims that the desegregation obligations in the 1969 Judgment Order are 

ambiguous- and unenforceable. CHA Br. 17-21. 
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CHA identifies a total of six orders it finds ambiguous. However, CHA does not claim any 

uncertainty over its June 16, 1998 written promise to advise the Receiver of proposed agreements 

with tenants, see Rec. Mpt. Ex.K, a promise the CHA now admits it broke, CHA Br. 12 n.4, which 

led to the Receiver learning of the proposed Cabrini Agreement from the newspaper on July 29, 

1998. 

This Court's orders have been clear and precise. The 1987 Receivership Order clearly 

transferred authority from the CHA to the Receiver to negotiate and to make agreements concerning 

the development of new, non-elderly CHA housing. From 1987 until well into the 1990's the CHA 

had no difficulty understanding that Order.!' Yet over the past year the CHA has . basically 

disregarded the Receivership Order, conducted such negotiations concerning Cabrini and purported 

to make an agreement that is plainly within the Receiver's responsibility under the Order. IfCHA 

thought the Order ambiguous, it was incumbent upon it to seek clarification in advance and 

permission to negotiate. It was not free to adopt its own interpretation, negotiate and make promises 

to CHA tenants when it had no right to do so, and then ask for ratification after the fact. See pp. 18-

19 below. 

The CHA has, in fact, understood this Court's orders and simply ignored them, as evidenced 

by Mr. Shuldiner' s statements of March 10, which have never been denied. At the March 10 

meeting Mr. Shuldiner told the Receiver that "he did not agree with your [the Court's] February 23 

Order, that he opposed the Receivership, and that he disagreed with the requirements of various 

Court Orders mandating housing to be located so as to further desegregation goals." Rec. Mot. ~6. 

Those statements evidence a disregard of Court Orders._ not confusion. 

1! As the Court found on May 19: "everyone else involved in this litigation through the years, 
other than Mr. Shuldiner, has had no problem getting along with the Receiver." 5/19 Tr. 7, Rec. 
Mot. Ex.E. 
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But the CHA's intent, whether it has been acting in good faith or bad faith, is irrelevant to 

the question of what should be done now with respect to the redevelopment ofCabrini, and other 

projects that CHA may riow be pursuing unilaterally. The fact remains that the CHA has violated 

the Court's clear orders. The relief requested by the Receiver in its Motion should be granted to 

ensure that CHA' s purported confusion does not lead to further violations of Court orders. 

I. THE CHA'S TIMELINESS AND HORNER ARGUMENTS 
ARE INCORRECT AND IRRELEVANT. 

A. To the Extent Homer Events Are Relevant, 
the "Precedent" Supports the Receiver's Emergencv Motion. 

CHA attempts to justify its behavior by citing the procedure allegedly followed for approving 

the Homer consent decree in 1995. CHA claims that (i) the procedure it has followed in Cabrini is 

the same, and (ii) neither the Receiver nor the Gautreaux plaintiffs objected to the Horner procedure. 

Thus, argues CHA, "how could CHA have known" that anyone would object to its actions? CHA 

Br. 2. (This argument, of course, conflicts with another CHA argument- that it intended to seek an 

order removing the Receiver entirely from the Cabrini redevelopment process. CHA Br. 24-25.) 

The CHA's argument is wrong legally and factually. 

1. The CHA was obligated to obey the Receivership Order 
regardless of what occurred with respect to Horner. 

CHA knew that it was obligated to bring the Receiver in as soon as new housing 

development became part of the proposed settlement: the Receivership Order unequivocally 

assigned to the Receiver negotiating authority for the development for new non-elderly housing. 

Rec. Mot. Ex. A ~2(b ). The CHA was obligated to obey-that Order regardless of what had transpired 

with Homer. And the Receiver reminded the CHA of that duty repeatedly, and expressly objected 

to the CHA making agreements with tenants that involved new housing development. See 6/12/98 

letter, Rec. Mot. Ex.J, at 4, quoted in Rec. Mot. ~30. 
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2. Homer was different because the Receiver and 
plaintiffs were included earlier in the process. 

The Polikoff Affidavit submitted by the Gautreaux plaintiffs (with their reply) recites 

important facts establishing that the CHA' s "Homer precedent" is no support for the CHA' s actions 

at Cabrini. The Homer plaintiffs and CHA did negotiate unilaterally for a time, but brought the 

Receiver and Gautreaux plaintiffs into the process before a final deal was struck. After being 

brought to the table, nearly six months of further negotiations ensued and the draft decree was 

changed- and the Receiver believes somewhat improved- because of Gautreaux input.Y As 

presented to the Court in March 1995 the Homer agreement provided that the Receiver would 

perform the development functions, and thus it was consistent with the Receivership Order. Then, 

after the initial agreement was approved by both this Court and Judge Zagel upon recommendation 

of all of the parties, including the Receiver and the Gautreaux plaintiffs, several more months of 

negotiations ensued, leading to the Amended Decree that was approved and remains in place. See 

Polikoff Afft. Had the Homer precedent, however flawed, been followed at Cabrini, the Receiver 

would have been brought in months ago, and would not have learned from the Chicago Tribune that 

a final deal had been struck and the parties were poised to bring the deal to Judge Coar. 

3. Even at Homer the Receiver was included too late, 
and the Gautreaux plaintiffs objected. 

The CHA's statement - that neither the Receiver nor Gautreaux plaintiffs objected "in 

hearings before this Court as to how the matter was handled,"CHA Br. 2 (our emphasis) -is 

misleading. For there were objections made to CHA outside of Court. As the Polikoff Affidavit 

states, Mr. Polikoff objected strenuously to CHA about not being brought into that negotiating 

process sooner. He pointed out that this put him in the difficult position of being a "naysayer," as 

Y There was pressure at the time to limit changes to the Agreement in the belief that delay 
might result in losing federal funding. 
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Mr. Polikofftold the Court on July 30. (A copy of the July 30 transcript is attached hereto as Exhibit 

A.) Thus, contrary to CHA's brief, CHA knew that its actions in Homer were inconsistent with its 

Gautreaux obligations arid that those actions were objected to by the Receiver and plaintiffs. 

In sum, the Homer experience supports the Receiver's current position. No final agreement 

was presented to either Court without the Receiver's active participation. The proposed Horner 

Decree recognized and incorporated the proper function ofthe Receiver.1' And Mr. Polikoffhad 

objected to not being brought in sooner. 

B. The Receiver and Plaintiffs Came To This Court Promptly 
After Learning That the Cabrini Negotiations Concerned 
Matters Subject To the Receivership Order. 

CHA relies heavily on the fact that the Receiver was aware of the existence of the Cabrini 

lawsuit and of settlement negotiations. CHA Br. 2-4 & Grauer/Wheelock Affts. CHA seems to 

suggest that this knowledge required the Receiver to take action, and that CHA is somehow excused 

from its affirmative obligations to have included the Receiver. The CHA's analysis is again both 

factually and legally flawed. 

1. The Receiver did not know that the substance of the 
negotiations concerned a plan for development of new public housing. 

While the Receiver knew about the existence of the lawsuit and of settlement negotiations, 

it did not know (and CHA does not contend otherwise) about the substance of the negotiations or, 

more importantly, about the fact that negotiations had included details of new housing development. 

See 8/10/98 Jarrett Afft ~~30-32, Ex.B hereto. Indeed, as CHA emphasizes, the negotiations were 

subject to a Confidentiality Order. No party informed the Receiver of the substance of the 

negotiations. CHA should have requested that the Receiver be brought to the table as soon as new 

1' The proposed Cabrini Decree excludes the Receiver entirely, as it purports to designate a 
./ developer from St. Louis as "development manager." A copy of the proposed Cabrini Decree is 

attached hereto as Exhibit C. 
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housing development matters were being discussed. If that required a modification of the 

Confidentiality Order, it was CHA's obligation to ask Judge Coarto do so. It was not the Receiver' s 

responsibility, having been improperly excluded, to have to play detective to figure out what was 

gomg on. 

2. Settlement of the Cabrini lawsuit did not necessarily have 
to include matters within the Receiver's jurisdiction. 

It was neither evident to the Receiver nor necessary that the Cabrini lawsuit settlement 

negotiations included new housing development matters within the Receiver' s jurisdiction. Much 

of the Cabrini lawsuit concerned matters outside the receivership, particularly tenant objections to 

demolition and to CHA' s alleged failure appropriately to consult with tenants. The Cabrini plaintiffs 

did not seek a mandatory injunction compelling implementation of a specific development 

proposal.~ The case could have been resolved, for example, either in Court or by settlement, with 

an injunction against demolition until tenants were adequately consulted and a plan was negotiated 

consistent with governing law. The Receiver could properly have been brought in at that point. 

3. The Receiver timely advised the Court and the parties of its proper role. 

CHA incorrectly states that the Receiver did not complain about being excluded until it filed 

its motion on July 30. CHA Br. 2. But the CHA knew full well that the Receivership Order vested 

new housing development authority in the Receiver, and that the Receiver had repeatedly asserted 

such authority with respect to Cabrini and elsewhere. Consider the following undisputed facts : 

~ The Cabrini LAC's amended complaint seeks the following injunctive relief: (1) enjoining 
the CHA from implementing a City/CHA housing plan by relocating the residents of 1150-1160 N. 
Sedgwick and 1158 N. Cleveland, demolishing 1150-i f60 N. Sedgwick before the construction of 
replacement housing, or demolishing 1158 N. Cleveland, 1015-1017N. Larrabee, 1121 N. Larrabee, 
1159-1161 N. Larrabee, or 500-502 N. Oak streets; (2) enjoining the CHA from failing to negotiate 
or consult with the LAC in planning and implementing Cabrini-Green revitalization; (3) ordering 
specific performance of a 1993 Memorandum of Agreement and a March 13, 1995 Agreement 
(neither of which sets out specific new housing development plans); and (4) enjoining the issuance 
of an RFP to private developers in connection with the prior City/CHA plan. See Ex.G hereto. 
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• The Receiver notified this Court of the dispute concerning HOPE VI 

development authority in an in-chambers meeting with the parties in July 1997, and there 

was a flurry of correspondence on the subject during the same period. See 3/31/98 Miller 

Afft ~~6-12 & l~tters attached thereto; 3/31198 Levin Afft ~~25-35 & letters attached 
thereto. 

• When Habitat employees were subpoenaed for depositions in 1997, Barry 

Miller, one of the attorneys for the Receiver, spoke with Thomas Johnson, who represents 

CHAin the Cabrini action, and discussed the background of the suit. Mr. Miller stated that 

the Receiver believed it was entitled to conduct all development at Cabrini, and had been 

doing so until excluded by CHA. Mr. Miller added that he understood CHA was currently 

taking the position that Habitat did not have that authority, and that the authority was 

disputed between CHA and the Receiver. 8/10/98 Miller Afft ~28, Ex.D hereto. 

• When Valerie Jarrett of Habitat was deposed in November 1997, she was 

questioned about the Receiver's role at Cabrini and testified that (a) "Judge Aspen has 

appointed Habitat and Daniel Levin as the receiver for the nonelderly public housing 

developed by public housing that is developed in the city," Jarrett Dep. 7, Ex.H hereto, (b) 

that Habitat had previously functioned as "development manager" at Cabrini "in our capacity 

as receiver," id. 48, (c) that Habitat performed that role "[b ]ecause we are the receiver for the 

Housing Authority," id. 48-49, and (d) that "CHA doesn't get to select the development 

manager" because "Judge Aspen appointed ... the receiver." Id. 49. These statements put 

all parties to that case on actual notice that the Receiver was responsible for new, non-elderly 

CHA housing development. (The non-CHA parties already had constructive notice of the 

1987 Receivership Order.f' 

• The Receiver's Statement filed in December 1997 concerning the CHA's 

motion to clarify the Injunction with respect to HOPE VI clearly stated the Receiver's 

position that HOPE VI housing development activities are subject to the Receivership. 

• This Court's February 23 Order made clear that HOPE VI housing 

development was subject to the Court's desegregation remedies. 

~~ Although the non-CHA parties had notice of the Receiver's role and position, the primary 
responsibility for bringing the Receiver to the negotiating table was that of the CHA. The CHA's 
failure to do so was unfair to the Cabrini plaintiffs and to the City, who are now experiencing 
unfortunate delay due to the CHA's failure to discharge its obligations. 
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• Mr. Shuldiner's statements on March 10, 1998 that he was going to develop 

Cabrini in partnership with the tenants regardless of the Gautreaux orders and that the 

Receiver should "try to stop him," see Rec. Mot. Ex.C at 1, was the first notice to the 

Receiver that the-CHA was negotiating over new housing development to settle Cabrini. 

Jarrett Afft ~30, Ex.B hereto. The Receiver's response was immediate. It wrote the Court 

three days later asking for instructions, and plaintiffs filed their motion for further relief five 

days after that. The plaintiffs specifically asked for, inter alia, an order directing CHA to 

cease negotiating unilaterally with or making commitments to tenants concerning new non­

elderly housing development. Rec. Mot. at 5 ~8. Several portions of the uncontradicted 

affidavits submitted by the Receiver discussed in detail the CHA' s improper attempts to 

usurp development authority at Cabrini. See,~. 3/31198 Hickman Afft ~~18-53 . 

• The Court's orders ofMay 19, 21 and 22, as well as its statements in Court 

on May 19, should have again made clear to CHA that the Receivership Order was in effect, 

that it means what it says, that cooperation with the Receiver was required, and that the 

Receivership embraced new non-elderly housing development under HOPE VI. Those 

orders primarily concerned the pending ABLA application, but the Court's reaffirmation of 

the Receivership Order and its application to HOPE VI clearly covered Cabrini. 

• The Receiver asked CHAin writing on June 12 for copies of all agreements 

or draft agreements between CHA and tenants. CHA promised to give the Receiver such 

documents, a promise CHA now admits it breached, CHA Br. 12 n.4. 

• The Seventh Circuit denied the CHA's stay motions on May 29, which left 

this Court's orders as the binding law of the case indefinitely. See. e.g., Sassower v. 

American Bar Association, 33 F.3d 733, 735 (7th Cir. 1994) ("Until stayed or set aside on 

appeal, an injunction must be obeyed"). 

Given this detailed history, the CHA cannot credibly complain about lack of diligence by the 

Receiver or plaintiffs, or lack of notice concerning the Receiver's position concerning the scope of 

the Receivership Order. And if the CHA had fulfilled its June 16 promise to inform the Receiver 

of the proposed Cabrini agreement, the Receiver would have been able to bring this issue to the 

Court sooner. 
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C. The Alleged Lack of Timeliness Does Not Excuse 
CHA From Its Dutv to Have Obeyed This Court's Orders in the First Instance. 

Even ifCHA's t~eliness argument had factual merit, and it does not, CHA has no right to 

make it. CHA cites no law, and we are aware of none, holding that a party may be excused from 

disobeying a Court order simply because one of the other parties did not complain to the Court about 

the violation in a timely fashion. And CHA's timeliness argument is focused on the past. It 

provides no answer to CHA's obligations to comply on a going-forward basis. 

CHA's argument is in the nature oflaches, since it alleges that it relied to its detriment on 

alleged inaction by other parties. But absent "compelling circumstances," laches is unavailable 

against a governmental body. See,~ Van Milligan v. Fire & Police Comm'rs, 158 Ill. 2d 85,90-

91, 630 N.E.2d 830, 833 (1994). By virtue ofbeing a court-appointed officer charged with carrying 

out certain of the duties ofCHA, the Receiver is entitled to invoke this rule. Moreover, a "delay may 

be excused upo:q a showing that the party asserting the defense [ oflaches] substantially contributed 

to the delay through concealment, misrepresentation, unfilled promises, or any other inequitable 

conduct." City ofReading v. Austin, 816 F. Supp. 351, 367 (E.D. Pa. 1993). That is exactly the 

case here, as CHA contributed to the delay by, for example, not informing the Receiver of the 

substance of the negotiations, despite being asked to do so, and by admittedly violating the promise 

set forth in CHA counsel's letter ofJune 16, 1998. See also Pfeifferv. CIA, 60 F.3d 861, 865 (D.C. 

Cir. 1995) (one with unclean hands may not assert defense oflaches). 

D. The Receiver Has Standing to Bring the Pending Motion, 
and this Court Has Broad and Inherent Power To Enforce Its Prior Orders. 

The Court should reject the CHA's argumen(tliat the Receiver does not have standing or 

authority to seek relief from the Court against CHA. The CHA argues that the Receivership Order 
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and subsequent orders did not vest the Receiver with such a right. The simplest answer is that this 

Court expressly directed the Receiver to bring future motions like this in its Order of May 21 .§t 

The Receiver hag both the authority and the duty to bring its motion even without that 

direction from the Court. The Receivership Order makes that plain. See Order at 7 ~9 (Order does 

not preclude "Receiver ... from asserting any claims against ... any other party hereto for any 

matter in connection with the scattered site program or otherwise"); id. at 8 ~12 ("Court retains 

jurisdiction of this matter for all purposes, including enforcement"). None of the authority cited by 

CHA addresses the pertinent issue: Does a receiver have the authority to ask for assistance from the 

Court appointing it when the entity in receivership is violating the receivership order and interfering 

with the receiver's exercise of its court-appointed duties? Of course it does. The Receiver has duties 

to report to the Court and a duty to ask for assistance. Any other rule would emasculate the ability 

of a receiver to carry out the job the Court appointed it to perform, and would invite mischief from 

the party in receivership. This Court has extremely broad authority concerning administration of its 

receivership,1' and enforcing compliance with its previous orders. See Receivership Order at 1 (this 

Court "exercise[s] its inherent power to effectuate its own orders and to so appoint said receiver"); 

Waffenschmidt v. McKay, 763 F.2d 711,716 (5th Cir. 1985) ("Courts possess the inherent authority 

fi After ruling that the Court's May 19 Order reaffirming the CHA' s duty to cooperate in the 
preparation of the ABLA HOPE VI application rendered plaintiffs' motion for further relief moot, 
the Court held: ''To the extent that the plaintiffs' motion raises issues unrelated to the Receiver's 
role in the HOPE VI program, we think it best that the Receiver bring those issues to this Court's 
attention if it so chooses." May 21 Order. · -

7! A "district court's power to supervise an equity receivership and to determine the appropriate 
action to be taken in the administration of the receivership is extremely broad"; similarly, "a district 
judge simply cannot effectively and successfully supervise a receivership and protect the interest of 
its beneficiaries absent broad discretionary power." SEC v. Hardy, 803 F .2d 1034, 1 03 7-3 8 (9th Cir. 
1986). Accord 13 Moore's Federal Practice §§66.06[4][a], 66.07[2]-[3] (3d Ed. 1998). 
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to enforce their own injunctive decrees"); National Law Center on Homelessness & Povertv v. 

United States Veterans Admin., 765 F. Supp. 1 (D.D.C. 1991), affd, 964 F.2d 1210 (D.C. Cir. 

1992).!' 

E. No Evidentiarv Hearing is Required. 

CHA has no right to an evidentiary hearing concerning the Receiver's Motion, and there is 

no reason for the Court to conduct one. Notably absent from CHA's brief is any suggestion as to 

what material facts are in dispute. There are none. 

The Receiver's Motion raises three general issues: (1) What are the requirements of the 

Court's prior orders; (2) Has the CHA violated those Orders by negotiating the terms in the proposed 

Cabrini consent decree concerning new, non-elderly housing development or by engaging in other 

housing development activities; (3) If so, what is to be done to correct the violation and prevent 

similar violations in the future? No hearing is required to resolve these questions. 

No evidence is required as to the Court's prior orders. They are clear on their face. This 

Court requires no extrinsic evidence to know what it meant in entering the orders. Cf. Harris v. 

Rivera Cruz, 20 F.3d 507, 511 (1st Cir. 1994) ("[a] judgment unambiguous on its face is construed 

as a writing without resort to extrinsic evidence"). 

The National Law Center Court stated, 765 F. Supp. at 6: 

A court has the authority to issue further orders to enforce its prior injunction. 
Hutto v. Finney, 437 U.S. 678,687,98 S.Ct. 2565,2571-72,57 L.E.2d 522 (1978). 
In making such a decision, a court may take into account the compliance with the 
court's previous orders and the need for a further order to prevent "inadequate 
compliance" in the future. !d. As with the initial injunction, however, an order 
granting further injunctive relief must also be "narrowly tailored to remedy the 
specific harm shown." Aviation Consumer Action Project v. Washburn, 535 F.2d 
101, 108 (D.C. Cir. 1976). 

The relief requested in the Receiver's Motion derives from the Court's prior Orders and is narrowly 
tailored to remedy the CHA's violations of the Court's orders. 
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No evidence is required as to CHA's violations of the Court's orders. While CHA disputes 

the meaning of those orders and whether it knowingly violated those orders, there is no material 

dispute as to what the CHA. did. Its actions are not in dispute. Its intent is immaterial to the pending 

Motion. Whether it violated the Court's orders innocently, negligently, recklessly or intentionally, 

it violated the Orders. The CHA's actions are set forth in the various affidavits cited in the 

Receiver's Motion and have never been contradicted by the CHA. The most important fact is the 

CHA' s negotiation of and agreement to terms in the proposed Cabrini decree concerning new 

housing development. The CHA admits doing that. Either that violates the Receivership Order and 

other orders or it does not. No evidentiary hearing is required to make that determination.2' 

Finally, no hearing is required for the Court to decide what relief is appropriate to enforce 

the Receivership Order, and CHA identifies no disputed factual questions on this issue either. 

This is not a contempt proceeding, civil or criminal. The Receiver only seeks relief that will 

allow it to effectuate the Receivership Order and that will prevent further violations. But even in the 

context of contempt proceedings there is no right to an evidentiary hearing when there is no dispute 

of material fact. See D. Patrick. Inc. v. Ford Motor Co., 8 F.3d 455,459 (7th Cir. 1993) (internal 

citation omitted): 

because the contempt proceeding is concerned solely with whether or not the 
respondent's conduct violates a prior court order, the parties cannot reasonably expect 
to litigate to the same extent that they might in a new and independent civil action. 

The district court therefore acted reasonably in cutting to the chase. "Once it 
becomes clear that additional proceedings are pointless, the court should bring the 
case to a close." 

2! The CHA cites a disagreement between it and the Receiver over whether the CHA provided 
sufficient cooperation to the Receiver in connection with the June 1998 HOPE VI application 
regarding ABLA. CHA Br. 10. The CHA also claims that it reached agreement with the Receiver 
on the "content" of that application, iQ.., a contention the Receiver disagrees with. See CHA Br. Ex.l 
at 1 (6/23/98 Miller letter). But these facts are not material to deciding the Receiver's motion. 
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See also Rolex Watch U.S.A .. Inc. v. Crowley, 74 F.3d 716, 721 (6th Cir. 1996) ("undenied 

accusations and uncontroverted affidavits generally may support a contempt adjudication"). 

F. Since the Relief Being Sought Is Ancillary to The Court's Prior Orders, 
the Standards For New Injunctive Relief are Irrelevant; 
In Any Event. Those Standards Are Easily Met Here. 

The Receiver's Motion does not break new ground. It does not seek to have this Court "tum 

over control of all HOPE VI non-elderly housing development," CHA Br. 5. That was already done 

in the Receivership Order. The Receiver seeks four categories of relief, Rec. Mot. at 1-2, and each 

one is firmly grounded in this Court's Receivership Order and its four rulings of February 23, May 

19, 21 and 22, 1998. Since the Receiver is only asking the Court to effectuate its prior Orders, it 

need not relitigate whether the prior rulings meet the elements for injunctive relief. To the contrary, 

the CHA once again "has the situation in reverse." May 22 Order. The Receivership Order is the 

law of the case. It would be the CHA' s burden to meet the standards for modification of that Order 

if it were ever to make such a Motion. Until then it must comply with the Order, and the pending 

Motion merely seeks to enforce compliance. In any event, those standards for injunctive relief are 

easily met here. 

1. The relief is tailored to and grounded in the Court's prior Orders. 

The Receiver first asks that the Court order CHA to "cease all further unilateral non-elderly 

housing development activities without prior approval of the Court." Rec. Mot. at 1 ~( 1 ). This 

request is grounded in (i) the Receivership Order's definition of the "scattered site program" as 

including "all CHA non-elderly public housing development programs which may in the future be 

authorized by HUD during the pendency" of this case,-and (ii) paragraph 2 of the Receivership 

Order, which gives the Receiver "all powers ofCHA respecting the scattered site program necessary 

and incident to the development and administration of such program including," inter alia, site 

selection and acquisition, submission to HUD of applications for funding and development 
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programs, construction and rehabilitation of dwelling units and the design and specifications 

therefor, and negotiating and executing any contracts or other documents necessary or appropriate 

to implement the scattered site program. The Receiver's Motion sets forth undisputed facts showing 

that the CHA has been conducting just these activities at Cabrini and elsewhere- activities that are 

the Receiver's responsibility under the Receivership Order. The Receiver's Motion asks that CHA 

be ordered to stop engaging in activities delegated to the Receiver and therefore stop violating the 

Order. Treating such a motion as a new proceeding for injunctive relief is unwarranted. 

The Receiver's second request for relief- that "CHA tum over control of all HOPE VI non­

elderly housing development to the Receiver (including but not limited to operating and financial 

control)," Rec. Mot. at 1 ~(2)- is grounded again in the provisions of the Receivership Order that 

already give the Receiver this authority. While the CHA contends that the Order does not embrace 

HOPE VI, CHA Br. 14-15, the Court's four rulings in February and May rejected that contention 

and the rulings are the law of the case. New housing development under HOPE VI is under the 

jurisdiction of the Receiver. 

The third request for relief- that the CHA disclose to the Receiver information about its 

activities, including agreements it has made or has been negotiating with tenants or others 

concerning new housing development- is also grounded in the provisions of the Receivership Order 

giving the Receiver this authority and in the CHA's duty to cooperate set forth in paragraph 7 of the 

Order. That paragraph already requires CHA to give the Receiver "full access to all information, 

records, documents, files relating to the scattered site program." The third request for relief does no 

more than implement terms of the Receivership Order-. -

The fourth category of relief- that CHA be enjoined from taking steps to implement 

agreements with tenants (including Cabrini) concerning the development of non-elderly public 

housing without advance written consent of the Receiver or the Court - is grounded, again, in the 
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facts that (i) the Receivership Order transferred such authority to the Receiver and (ii) CHA has been 

engaging in such steps in violation of the Order. 

2. The criteria for injunctive relief are easily met. 

CHA identifies only one area in which the criteria for injunctive relief are allegedly not met 

- the balance of harms. CHA Br. 5-6. It implies that the Receiver is motivated by an interest in 

earning a large fee, that such funds will be "diverted" to the Receiver, and it contends that the 

Receiver lacks experience "in dealing with issues beyond the construction ofhousing." 

A few clarifications are in order with respect to the Receiver's fee. First, the fee is always 

subject to the review and approval of this Court. Second, the Receiver certainly wants to be paid a 

reasonable fee for its services, but it is not bringing this Motion to gain fees. Third, the proposed 

Cabrini agreement provides for hiring a private development manager other than the Receiver, who 

presumably would not work without a fee. Fourth, the Receiver will not perform the construction, 

as the Court knows; there would be an extensive RFP and competitive bidding process for selecting 

contractors. 

As for the Receiver's alleged lack of"experience," the Receiver does not propose to engage 

in matters other than the development of housing as set forth in the Receivership Order. The 

Receiver's experience in such matters is extensive. That experience includes the scattered site 

housing developed tlrroughout Chicago, the large redevelopment presently occurring at Homer, as 

well as many thousands of market-rate and subsidized units developed and managed by The Habitat 

Company. In addition, the CHA has contracted with Habitat (in prior, more cooperative times) for 

Habitat to manage several CHA properties in its non-Receiver capacity, and Habitat continues to 

manage those properties today. 
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The CHA ignores other relevant factors concerning injunctive relief, several of which the 

Court noted in its May 12 and 22 Orders denying CHA's stay motions: 

Third, a stay may-hann the plaintiffs, for if the CHA is permitted to submit a HOPE 
VI application without the Receiver's input, that application may violate the 
Gautreaux requirements and cause further unnecessary delay in the desegregation of 
Chicago public housing. Fourth, a stay would not be consistent with the public 
interest .... The public's interest is in the speedy desegregation and modernization 
of its public housing, and nothing in the CHA's motion convinces us that our order 
is inconsistent with these goals. 

May 22 Order. See also May 12 Order (plaintiffs "have waited decades for the desegregation of 

public housing"). These same policies apply with respect to Cabrini. Moreover, the public has an 

interest in ending disobedience by public officials of Court orders. The relief requested by the 

Receiver would vindicate the public's interest in compliance with court orders: 

Courts do not sit for the idle ceremony of making orders and pronouncing judgments, 
the enforcement of which may be flouted, obstructed, and violated with impunity, 
with no power in the tribunal to punish the offender. [Federal] courts, equally with 
those of the state, are possessed of ample power to protect the administration of 
justice from being thus hampered or interfered with. 

Waffenschrnidt, 763 F.2d at 716 (internal quotation omitted). 

II. TillS COURT'S ORDERS ARE CLEAR. CHA'S 
NEGOTIATION OF THE PROPOSED CABRINI 
AGREEMENT VIOLATED THOSE ORDERS. 

Much of CHA's Brief is devoted to arguments over how the Court's prior orders are 

allegedly ambiguous and require further clarification. As CHA portrays it, the Court has planted a 

thicket of ambiguity, and the three Orders of May 19, 21 and 22, only made the ambiguity worse. 

CHA identifies the following alleged problems: (i) the duty of cooperation is unclear and 

unenforceable, CHA Br. 8-11; (ii) the Receiver's authority concerning HOPE VI is unclear, CHA 

Br. 11-13; (iii) the Receivership Order conflicts with HOPE VI, CHA Br. 14-15; (iv) the Court's 

Orders of May 19, 21 and 22 did not clarify matters sufficiently, CHA Br. 15-17; and (v) the 
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Receiver has no duty or power to exercise discretion to desegregate public housing, and the duty to 

desegregate is "not judicially enforceable," CHA Br. 17-21. Each of these contentions is ·wrong, and 

several of them have already been rejected by the Court and these rulings are the law of the case. 

At the outset, the Court should reject the notion that its orders are ambiguous merely because 

CHA says so or because CHA and the Receiver have disagreed about them. "What the injunction 

actually says-- not what the parties think it ought to have said-- controls subsequent proceedings 

in contempt." Scandia Down Cmp. v. Euroguilt. Inc., 772 F.2d 1423, 1432 (7th Cir. 1985). Cf. 

Emergency Medical Care. Inc. v. Marion Memorial Hosp., 94 F.3d 1059, 1061 (7th Cir. 1996) ("the 

fact that the parties disagree over the precise meaning of a contractual provision does not render the 

contract ambiguous"); Community Heating & Plumbing Co. v. Kelso, 987 F.2d 1575, 1579 (Fed. 

Cir. 1993) (same). 

A. CHA Has Violated Clear Terms of the Receivership Order. 

When one strips away CHA's rhetoric and reviews the Receivership Order, the simplicity 

of the present dispute is very simple. As described above, the Receivership Order transferred to the 

Receiver a broad array of powers concerning CHA's non-elderly housing development. Those 

powers included matters such as site selection, design, and "negotiating and executing any contracts 

or other documents necessary or appropriate to implement the scattered site program." Order at 3. 

By negotiating, and making promises to the Cabrini LAC concerning the redevelopment ofCabrini 

housing, CHA was acting in violation of the Receivership Order. The proposed decree itself is 

irrebuttable evidenc.e of the violation. 

As noted above, it is no answer that CHA planned to seek a waiver from this Court after-the­

fact. CHA Br. 24-25. The Court vested such negotiation authority in the Receiver. Once the 

Cabrini negotiations turned to housing development matters (as opposed to matters of demolition, 

consultation or social programs), CHA was obligated (i) to inform the other parties that it had no 
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authority to negotiate those issues, and (ii) either bring the Receiver to the table or seek an 

immediate waiver or modification of the Receivership Order. CHA cites no authority supporting 

what it did: violate the Receivership Order for months by engaging in negotiation of issues subject 

to the Receivership Order, and then ask for the Court's blessing afterward.J.Q1 

It is also not correct to suggest that the Receiver is claiming an exclusive power to defend 

the Cabrini litigation and negotiate the proposed decree. CHA Br. 21-22. That is obviously not the 

Receiver's position. As noted above, the Cabrini lawsuit involved several matters outside the scope 

of the Receivership, and the CHA was a proper defendant. It had every right to defend the action 

vigorously and to negotiate terms of a settlement. The Complaint itself did not seek mandatory relief 

concerning new housing development, and it was certainly a possibility that the CHA could have 

settled the lawsuit without exercising the Receiver's authority. But CHA's right to negotiate was 

limited to those terms about which it had the authority to negotiate. Once the talks turned to matters 

within the scope of the Receivership, the CHA had no authority to negotiate or make promises. See 

cases cited in Rec. Mot. ~50. See also Perkins v. Chicago Heights, 47 F.3d 212,214 (7th Cir. 1995) 

(vacating consent decree "[b]ecause the parties to the consent decree lacked the authority to assent 

to it"); Dunn v. Carey, 808 F.2d 555, 559-60 (7th Cir. 1986) (validity of decree "depends on the 

parties' authority to give assent"). 

B. The Dutv To Cooperate Is Enforceable. 

We of course agree with CHA that injunctions should be clear. CHA Br. 11. But the 

broadness of the duty of cooperation set forth in the Receivership Order does not render that duty 

unclear or unenforceable, nor does it excuse CHA's violations of that duty. 

J.QI Moreover, the CHA's contention that the Cabrini agreement preceded this Court's May 
Orders is contrary to the Wheelock Affidavit it submits. Mr. Wheelock, one of the Cabrini LAC's 
attorneys, states that 13 drafts of the agreement were exchanged between May 5 and July 16. 
Wheelock Aff't ~22. 
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First, the Receivership Order says more than "cooperate," though as discussed, below, even 

that term alone is sufficiently definite to be enforced. It provides in paragraph 7 for "full cooperation 

and assistance," it prohibits interference with the Receiver, and it mandates "providing full access 

to all information, records, documents, files relating to the scattered site program." Contrary to CHA 

Br. 11, "cooperation" does not "depend on the eye of the beholder." Under any view of paragraph 

7, the following actions by CHA violated its duty to cooperate: (i) failing to include the Receiver 

in the Cabrini negotiations; (ii) breaching the promise in CHA counsel's June 16 letter to "provide 

information to the receiver regarding agreements made and proposed with regard to HOPE VI 

projects and any other projects that involve the construction of new housing," Rec. Mot. Ex.K at 6; 

(iii) refusing in that same letter to provide the Receiver with information about agreements with 

tenants anywhere in the city regarding rehabilitation or redevelopment, id.; (iv) refusing to produce 

to the Receiver the CHA' s prior HOPE VI applications until being compelled to do so by this Court 

on May 20, 1998; (v) refusing to provide the Receiver a copy of the proposed Decree without 

preconditions,~ Rec. Mot. ~39 & Ex.N; and (vi) making the statements and threats on March 10, 

1998 that are set forth in Mr. Levin's March 13, 1998 letter to the Court.lli 

Second, the duty to cooperate is so ubiquitous in the law that it is implied in every contract 

as part of the duty of good faith; a breach of that duty may be remedied: 

The duty to cooperate clause in the parties' sales agency contract presents a fitting 
example of a contract term in which further detail is impractical and the expectation 
interests theFein can be protected only by imposing and enforcing an implied duty of 
good faith and fair dealing. The parties could hardly address in their contract every 
instance requiring cooperation and what each would be expected to do in each 
circumstance. Realistically, the parties expressed their general desire to cooperate 
realizing the mutual success of the sales contract depended on it. 

lli We have set forth only these matters as they relate to Cabrini. Other violations have occurred 
with respect to other developments, as set forth in the Affidavits previously submitted by the 
Receiver. 
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Weiberg v. Resthaven, 1991 U.S. Dist. LEXIS 12387 (D. Kan. Aug. 28, 1991). 

Finally, there is good reason for the duty to cooperate to be painted in general terms and with 

a broad brush, because requiring more specificity would create loopholes and invite evasion. In 

discussing Rule 65(d)'s requirement of specificity, the Seventh Circuit has held: 

[T]he Rule does not require the impossible. There is a limit to what words can 
convey. The more specific the order, the more opportunities for evasion 
("loopholes"). There are millions of possible logos to which Euroquilt could have 
turned. Any effort to identify and prohibit one million of them would have left 
another million or more subject to dispute. 

The operative words in the preliminary injunction-- "any colorable imitation" 
of a particular logo -- are words of legal art. Euroquilt does not propose a 
formulation that would have given it better notice. "Colorable imitation" leaves a lot 
to the imagination, but Rule 65(d) does not reguire a torrent of words when more 
words would not produce more enlightenment about what is forbidden . When the 
difficulty stems from the inability of words to describe the variousness of experience. 
the court may prefer brief imprecise standards to prolix imprecise standards. The 
right to seek clarification or modification of the injunction provides assurance. if any 
be sought. that proposed conduct is not proscribed. Euroguilt did not seek 
modification or clarification from the district court: it did not ask for assurances that 
the third or fourth logos are permitted. even though Scandia's objection to the second 
logo put Euroguilt on notice that Scandia would almost certainlv object to the third. 
Euroguilt has only itself to blame for its current predicament. 

Scandia Down, 772 F.2d at 1431-32 (emphasis added). These words aptly describe the current 

situation . .!Y 

lY The CHA mistakenly cites Original Great American Chocolate Chip Cookie Co. v. River 
Valley Cookies. Ltd., 970 F.2d 273,276 (7th Cir. 1992). There the Court did not hold that ''the duty 
of cooperation is not enforceable through the power of contempt." CHA Br. 11. It merely discussed 
the fact that an injunction that requires monitoring can pose difficulties for the Court. 
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C. The Relationship Between HOPE VI and the 
Receivership Order Is The Law of the Case, and 
The Court's Three May Orders Are Clear. 

1. Law of the case. 

The CHA rehashes several arguments that were resolved by the Court's four rulings in 

February and May. For example, it reads the February 23 Order as limited to "the locational 

requirements of the Injunction," claiming that the intersection between HOPE VI and the 

Receivership Order is unclear. CHA Br. 12-13. But the 1987 Receivership Order answered those 

questions, as this Court confirmed in its May 19-22 Orders. The CHA ignores this Court's use, with 

CHA's consent, of the "revitalizing area" designation on several occasions. Similarly, in the four 

Orders of February and May the Court rejected the notion that the Receivership Order somehow 

conflicts with the HOPE VI statute, CHA Br. 14-15. These rulings are the law of the case, and 

should not be relitigated. 

The CHA falsely accuses the Court of not giving CHA an opportunity to respond to the 

Receiver's May 18 motion in writing, and it incorrectly suggests that the "applicability of the 

Receivership Order to HOPE VI" has "never been considered by the Court." CHA Br. 14. As for 

CHA' s process point, CHA admitted at the May 19 hearing that the Receiver's Motion raised the 

same issues as plaintiffs' March 18 motion for further relief, which had already been fully briefed. 

May 19 Tr. at 3-4 & 6, Rec. Mot. Ex.E. As for the substance point, the applicability of the 

Receivership Order to HOPE VI was squarely decided on May 19. The Court rejected CHA's 

contention that the "February 23 Order did not directly address the Receiver's status with regard to 

the HOPE VI program." The Court found that status was-"obvious," and held that HOPE VI housing 

development matters "fit[] entirely within the Receiver's jurisdiction." It is hard imagine how the 

Court could have been clearer than that. 
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CHA also argues that because it has designated another development manager in the 

proposed decree, "'the Receiver will not be the developer of the project that will design, provide 

specifications for and construct new public housing built with HOPE VI funds," and that since 

"CHA is not the developer, the Receiver cannot be the developer." CHA Br. 14. The CHA 

concludes that it "therefore" has "no duty to cooperate with the Receiver." ld. Suffice it to say that 

the Receivership Order appoints the Receiver as CHA' s developer for new housing. The CHA does 

not get to choose the developer; the Court does. CHA cannot rewrite that Order by purporting to 

delegate the developer duties to a third party. It had no power to make the delegation. 

2. The three May Orders. 

The CHA claims confusion because (i) the May 19 Order did not "state what decisions or 

activities in a HOPE VI plan are ultimately the Receiver's responsibility," (ii) the May 21 Order says 

that the May 19 Order did not give "sole authority to the Receiver for HOPE VI in Chicago," and 

(iii) the Court's orders purportedly provide for "a sharing of responsibility" without setting out what 

is required when CHA and the Receiver "share responsibility for various aspects of a HOPE VI 

project." CHA Br. 16. 

Unilaterally freezing the Receiver out of the Cabrini process was not a good way to resolve 

the purported confusion. And the Court's orders are simply not confusing. By indicating that the 

CHA and the Receiver share HOPE VI responsibilities and therefore must share information and 

cooperate in the preparation of a joint application, the Court was not changing the Receivership 

Order or assigning overlapping jurisdiction to the parties. The Court merely recognized that HOPE 

VI involves matters within the Receiver's jurisdiction (housing development, site selection, etc.) and 

matters within the CHA'sjurisdiction (demolition, social programs, etc.). A HOPE VI application 
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seeking funds for activities within each party's jurisdiction would need coordination. In addition, 

through good faith dialogue the parties could make suggestions to each other even about matters 

within the other's jurisdiction. 

CHA's additional contention- that the "May orders did not clarify which, if any of the 

responsibilities specifically identified in the Receivership Order remained the responsibilities of the 

Receiver in a HOPE VI project in which the Receiver is not the developer," CHA Br. 16-17 --

repeats the CHA's false assumption that it was free to negotiate and create a project that excludes 

the Receiver as developer without prior permission of the Court. See above at 18-19, 21. The May 

Orders assume that the Receiver remains the Receiver. There is no basis for CHA to criticize the 

Court for failing to tell CHA what it is to do when CHA unilaterally decides to implement a project 

without the Receiver and without Court permission. 

D. The CHA's Duty to Desegregate Is Enforceable, 
and the Receiver Is Charged With Exercising 
CHA's Duty Pursuant to the Receivership Order. 

The CHA cannot have literally meant it when it argues "the duty to pursue desegregation is 

not judicially enforceable." CHA Br. 20. That statement flies in the face of decades of jurisprudence 

dating back to Brown v. Bd. ofEducation, 349 U.S. 294 (1955), which imposes just such a sweeping 

duty as a matter oflaw on a party, like CHA, that was held to have engaged in de jure segregation. 

And such a duty exists regardless of what Article VIII of the Judgment Order provides. Where a 

state or local agency has maintained a de jure system of segregation, it must take necessary steps to 

eliminate "all vestiges of state imposed segregation," and if"the State has not discharged that duty, 

it remains in violation of the Fourteenth Amendment." -Parents for Quality Education v. Indian~ 977 

F.2d 1207, 1210 (7th Cir. 1992), quoting Milliken v. Bradley, 433 U.S. 267, 289-90 (1977), and 

United States v. Fordice, 505 U.S. 717, 727 (1992). A district court has wide discretion to fashion 

remedies to correct unlawful intentional racial discrimination, see Milliken, 433 U.S. at 280-81 
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(1977); Swann v. Charlotte-Mecklenburg Bd. ofEduc., 402 U.S. 1, 15-16 (1971), and, as noted 

above, inherent authority to enforce compliance with its own orders. 

Presumably, CH:A. was saying something narrower, i.e., that the general command to 

desegregate in Article VIII of the Injunction is "vague ... in connection with HOPE VI programs 

and is not enforceable by the power of contempt." CHA Br. 20. But the command is not vague. for 

the same reasons that the duty to cooperate is not vague. See above at 19-21. The real issue may 

be that the duty to desegregate conflicts with Mr. Shuldiner's views expressed in his statements on 

March 10 that "he disagreed with the requirements of various Court Orders mandating housing to 

be located so as to further desegregation goals. He also stated that the CHA intended to proceed with 

its own programs for development of new housing without the Receiver, and invited us to 'try to stop 

him.'" Rec. Mot. Ex.C at 1. 

In addition, the CHA ignores the role of the Court in enforcing the duty to desegregate. This 

case, like any desegregation case, evolves over time as conditions change and new programs are 

developed. As new funding becomes available and new construction can be done, Article VITI, as 

well as the locational restrictions of the Injunction (or the revitalizing area concept), ensures (i) that 

the parties implement the programs with desegregation firmly in mind, (ii) report regularly to the 

Court about what has been done, and (iii) seek specific approval or guidance from the Court as 

needed. 

Finally, CHA wrongly criticizes the Receiver for asserting that its duties include giving 

weight to and implementing the Court's desegregation remedies. CHA Br. 17-18. But that is the 

reason for the Receivership. The Receiver was appointed in 1987 because the CHA had failed for 

eighteen years to do exactly that. The Receiver was given all of the power of CHA to develop new, 

non-elderly housing. Just as the CHA had discretion to exercise in fulfilling its duty to desegregate 

under the Judgment Order, so the Receiver inherited that discretion when it was appointed. No one 
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can seriously argue that the Receiver was appointed to be an automaton that merely looks at census 

tracts, selects sites in the General Area and develops housing there. This is confirmed by paragraph 

2 of the Order, which provides that "all powers of CHA" includes "Making all determinations 

governing the scattered site program in compliance with prior and future orders of this Court," 

including "site selection and acquisition (including policies respecting the location of sites and 

buildings to be acquired" (emphasis added). To the extent that a matter is within the purview of the 

Receivership Order, the Receiver has been assigned and must fulfill the Article Vlli duties that the 

CHA had previously failed to fulfill.ll' 

Ill. THE RECEIVER'S APPROACH TO THE PROPOSED AGREEMENT. 

If the CHA had involved the Receiver when Cabrini settlement discussions reached the stage 

of considering the numbers, locations and conditions relating to the development of new non-elderly 

housing, the Receiver would have provided its views and would now be in a position either tore-

commend the resulting plan or suggest modifications. Despite the prior lack of cooperation and 

information, since July 30 the Receiver has met with counsel and representatives of the parties, has 

begun to evaluate the present proposal (which calls for the development of over 2,000 units of 

housing divided equally between assisted and market-rate units), and has requested additional 

information. See Ex. C hereto (the proposal) and Ex. E hereto (a request for additional information). 

Further meetings are scheduled. See LAC Br. 8. 

While the Receiver wishes to advise the Court of its views as soon as practicable, at present 

the Receiver needs to gain a fuller understanding of the Agreement's complicated terms. In addition, 

the proposal could serve as a precedent for other HOP-E VI development projects, and deserves 

Jll Contrary to CHA Br. 18, this is not an "expansion" of the Receiver's duties, and the Receiver 
is not reaching its tentacles "far beyond building new public housing units." The Receiver's 
oversight is limited to non-elderly housing development activities, as set forth in the Receivership 
Order. 
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careful analysis for this reason as well. The Receiver does not believe that an adequate evaluation 

of the merits and feasibility of the proposal and preparation of any recommended changes can be 

done in a few days or even a few weeks. The Receiver, therefore, suggests that it pursue its 

investigation and analysis of the proposal, file a report with the Court on September 10 (which may 

be an interim evaluation) and that the Court schedule a date for a status session with the parties 

shortly thereafter. In the meantime, the Receiver suggests that the injunction entered on July 30 

remain in effect, and that the CHA not be permitted to proceed with the settlement, unless the 

Receiver and the other parties agree on resolution of those issues related to development that fall 

within the Receiver's responsibility. 

In evaluating the proposal and in deciding whether to recommend changes, the Receiver 

intends to apply guidelines that include the following, which it understands to fall within its duties 

under the Court's prior orders: 

1. The Cabrini redevelopment plan, including all aspects of timing, financing and 

design, should maximize the opportunities for economically and racially integrated housing for 

members of the plaintiff class, including those members now residing in the Cabrini-Green 

development, in conjunction with construction of otherwise-assisted and market rate units. 

2. Assisted housing (whether occupied by CHA residents or persons eligible for 

"affordable" non-market rate housing) should be geographically integrated with market-rate units 

and indistinguishable in design, maintenance and management standards from market-rate housing, 

to the maximum extent possible. 

3. The participation of residents should be supported, in a manner consistent with 

maximizing the number of replacement housing units to be constructed and achieving the goals of 

the program, and must be sensitive to arrangements with residents in other HOPE VI projects in 

which Gautreaux and City planning issues are involved. 
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4. To further these goals the following should be analyzed as appropriate: layout of the 

development area, availability of cultural, educational and commercial facilities, infrasnucture, 

standards of design and-proposed density, formulation and implementation of the RFP process, 

phasing of construction and occupancy of units, financing and other features to attract highly-

qualified developers, along with procedures to implement resident input and appropriate involvement 

in the development process.W 

As part of this process, the Receiver intends to continue to try to cooperate with the CHA, 

and to seek the CHA's input. Following this Court's comments of July 30, Daniel E. Levin wrote 

Mr. Shuldiner and requested a meeting to discuss cooperation in all areas between the CHA and the 

Receiver. A copy of the letter is attached as Exhibit F hereto. Unfortunately, the CHA has not 

responded. 

The Receiver intends to carry out the analysis, review and, if appropriate, participate in 

negotiations to modify the proposal as necessary to achieve the objectives listed above as quickly 

as possible- consistent with the size and complexity of the project. Any further instructions from 

the Court would be welcome. 

Conclusion 

The Receiver requests that the Court grant the relief requested in the Receiver's Motion, or 

provide such other instructions as the Court deems appropriate. 

W Many of the issues addressed in the Receiver's analysis will also be relevant to the Court's 
determination of whether to grant a Revitalizing Area designation that will be necessary to pennit 
the Cabrini-Green redevelopment program to proceed under the Judgment Order. 
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CERTIFICATE OF SERVICE 
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the parties listed below by causing true and correct copies to be delivered to them via messenger 

delivery at their respective addresses as indicated below: 

Susan Getzendanner, Esq. 
Nancy Eisenhauer, Esq. 
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THE CLERK: 66 C 1459, Gautreaux versus CRA. 

MR. SHAKMAN: Good afternoon, Judge. Michael Shakrna~ 

and Barry Miller for the receiver. 

This is the receiver's emergency mocion for encry of 

an order with regard to the CHA in compliance with che 1987 

receivership order and various 1998 Hope VI orders. I should 

point out at the outset that we had attempted to simply work 

out a standby arrangement with counsel for the CHA, as on 

page 2, so we would not have to present this as an emergency 

matter. And to brief it, we were informed -- Mr. Miller had 

this conversation; I did not. We were informed that CHA felt a 

wish to proceed with the submission to Judge Coar in the 

Cabrini case with the agreement that is apparently structured 

with the Cabrini plaintiffs. And, therefore, we are not 

prepared to enter into that kind of provision. 

So what we are asking at this point is that -- I guess 

I need to back up a step and state, as our papers do, that the 

problem the receiver perceives at this point is apparently CHA 

has gone ahead over our prior written objections to them and 

are both negotiating and finalizing that agreement providing 

for very extensive redevelopment procedures with respect to the 

Cabrini-Green development, without permitting the receiver to 

participate. In particular, without informing the receiver 

even though we have been informed by counsel for CHA when we 

raised this issue in a letter to them in June, that they were 
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1 to advise us of plans and proposed plans -- I should ccrrect 

2 that -- agreements and proposed agreements with the tenan:s 

3 relating to creation of housing. 

4 So the bottom line is that the receiver has been left 

5 out of the area of responsibility that is exclusive the 

6 receiver, the new housing development, when confronted by HUD. 

7 And the consequence is that we can't say whether the proposed 

8 redevelopment program is a good one or bad one because until 

9 counsel for the CHA handed me a copy of the proposed agreement 

10 a few minutes after 2:00 o'clock this afternoon, we had not 

11 seen it or been a party to this in its negotiation or 

12 development. 

13 Earlier today I had caused to be delivered to the 

14 Court our motion. I don't know if you have had a chance to 

15 read it. 

THE COURT: I have. 16 

17 MR. SHAKMAN: I would like leave to file it now with 

18 the exhibits. We didn't have the exhibits and I thought we'd 

19 get it to the Court anyway. 

20 THE COURT: Thank you. 

21 MR. SHAKMAN: So what we are asking for at this point 

22 is the Court not break any new ground, simply enforce its 

23 existing orders by directing that the CHA not engage in any 

24 further unilateral non-elderly housing development activities 

25 without either the involvement of the receiver or prior 
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1 approval of the Court, that it turn over to the CHA a ll :~e 

2 Hope VI non-elderly housing development that i t's engaged i~ , 

3 that it disclose all information about what it's doing, and 

4 that specifically with respect to Cabrini that no further steps 

5 be taken including presenting the proposed -- proposed 

6 settlement agreement to Judge Coar for approval until the 

7 receiver has had a chance to consider it and analyze it and 

8 come to a conclusion as to whether it does or does not 

9 effectively promote desegregation orders of this Court, the 

10 receiver's responsibility as it relates to new housing. 

11 I want to emphasize that we are not in a position 

12 the receiver is not in a position to express a point of view on 

13 the merits of the redevelopment proposal that's embodied in the 

14 settlement agreement. And that's because we have been left 

15 out. It may well be that it's an appropriate redevelopment 

16 agreement. 

17 There are questions that are raised by it, but those 

18 questions are questions we would hope to and are entitled to 

19 have an opportunity to examine and consider. 

20 Thank you. 

21 

22 

THE COURT: Okay. Response? 

MS. GETZENDANNER : Your Honor, I did not get the 

23 motion until a few minutes after 2:00 myself. I have not read 

24 it or any of the exhibits. I don't see what the emergency is 

25 other than your Honor is going out of town. So in that 
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1 respect, if you'd like to set a briefing schedule today ~~at 

2 would be fine. 

3 THE COURT: The only other emergency would be if 

4 Judge Coar were going to take some action. 

5 MS. GETZENDANNER: Your Honor, the consent decree 

6 specifically provides that it must be approved by your Honor. 

7 It's a specific requirement of the contract. The procedure we 

8 went through in Horner was that Judge Zagel approved it first, 

9 and then we brought it over to you. The same contemplated 

10 scheme was going on there. 

11 Judge Coar -- it is his case. It is a consent decree. 

12 The parties have been working on this for five years. They are 

13 very pleased to have a deal to present to Judge Coar. So we 

14 would present it to Judge Coar and then go on and bring it to 

15 you. So that's what I would suggest. 

16 And plaintiffs' counsel in Judge Coar's case is here 

17 as well as the CHA's lawyer, Tom Johnson. And that's their 

18 desire to just present it to 

19 THE COURT: You are the CHA's lawyer. 

20 MS. GETZENDANNER: Pardon? 

21 THE COURT: You are the CHA's lawyer, are you not? 

22 MS. GETZENDANNER: In this case, not in --

23 

24 

25 

THE COURT: Not in the other case. 

MS. GETZENDANNER: No. 

THE COURT: Okay. 

SSA 228 



7 

1 MS. GETZENDANNER: If you ha ve any questicns c: :~e~, 

2 that would be --

3 THE COURT: I don't have any questions, but I am 

4 certainly interested in hearing anything they feel I ought to 

5 know, either of you . 

6 MR. JOHNSON: Judge, if I might, just so your Honor 

7 knows, Tom Johnson. I represent the CHA in Cabrini. I also 

8 represent them in the Horner litigation. 

9 When the case was filed in 1996, we did make a motion 

10 before Judge Coar both to dismiss the case or in the 

11 alternative to consolidate it with the Gautreaux litigation. 

12 We always prefer to deal with one lawyer for the tenant as 

13 opposed to two. But we have learned to live with that 

14 situation in Horner, and Judge Coar denied our motion and said 

15 he was going to preside over the Cabrini case. The case did 

16 continue on. 

17 The -- we do believe that we have an agreement that is 

18 worked out not just with the LAC, the Cabrini leadership, but 

19 also with the City, who's a party to that case. And the decree 

20 expressly states that nothing would go forward. The decree is 

21 not effective until your Honor reviews it. We had fully 

22 intended to do just what we did in Horner, which is as I 

23 understand what Mr. Polikoff had asked for as well, come up 

24 with something concrete and then to present to your Honor with 

25 whatever motions were appropriate. I ·don't know if Mr. 

SSA 229 



8 

1 Wheelock wants to add anything further to that . 

2 

3 

4 

5 

6 

7 

8 

MR. WHEELOCK: I'd just like to introduce myself. ~Y 

name is Richard M. Wheelock, counsel for the plaintiff, 

Cabrini-Green's local advisory council, which is a residents 

organization that represents all the residents of 

Cabrini-Green, 30 some odd member council. 

Mr. Johnson said that we have been engaged in 

negotiations with both the City and CHA, intense negotiations, 

9 over the last few months. And no one thought it could be done, 

10 but we have reached an agreement. And as it's already been 

11 stated I'm just repeating what you already heard -- the 

12 intention was always, it's embodied in the consent decree, to 

13 have Judge Coar first to approve it, in which the consent 

14 decree provides that your Honor-- it's contingent upon your 

15 approval. 

16 So, you know, I would join in the request that we set 

17 up a briefing schedule right now for that purpose. But there 

18 is no need to enter any order regarding our presentation of the 

19 consent decree to Judge Coar. 

20 THE COURT: I will let you have the last word. I 

21 think there are a couple other people who want to say 

22 something. 

23 MS. GETZELS: Your Honor, good afternoon. Julia 

24 Getzels standing in for Andy Mine, on behalf of the City of 

25 Chicago. 
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1 I just want to state for the record : hat : he c~: y a l s o 

2 believes that the settlem~-nt -- h t e consent decree adequa:ely I 
3 provides the procedure for your Honor to review. That was the 

4 parties' intention and remains the parties' intention . 

5 THE COURT: Thank you. 

6 Mr. Polikoff . 

7 MR. POLIKOFF: Just one word, your Honor, maybe i t 

8 will be two. 

9 Mr. Johnson refers to the example of the precedence , 

10 if you will, of the Horner negotiation. Things worked out 

11 ultimately amply at Horner but not without pain and suffering 

12 and extended negotiations that were awkward and difficult and 

13 unfortunately cast the plaintiffs and the receiver in the rolls 

14 of opposing tenants because a deal was presented after the fact 

15 that had already been approved by Judge Zagel. And then we 

16 were necessarily and understandably in the position of being a 

17 nay sayer and of trying to upset an apple cart that was rolling 

18 along, an awkward posture that, even though it worked out 

19 happily in that instance, as your Honor knows, was difficult, 

20 was time consuming and unnecessary. 

21 More to the point, the receivership agreement doesn't 

22 say that the receiver should be given an opportunity to review 

23 and express comments on agreements that the CHA has negotiated 

24 respecting the development of non-elderly public housing. The 

25 receivership agreement quite differently than that says that 
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1 the power to do the negotiation is withdrawn from CHA a~d ~; ve'" I 

~- .• I 
I 

i 2 to the receiver. 
I 

3 The party sitting at the table that's negot i ating what ' 

4 may well be a beautiful agreement should have included -- the 

5 parties -- should have included the receiver, not to say that 

6 the CHA should have been excluded. But the receivership 

7 agreement unquestionably transfers the power of negotiation, as 

8 well as lots of other powers, to the receiver. And it seems to 

9 me impossible to contend that notwithstanding the subject-to 

10 clause that counsel refers to, that that provision of the 

11 receivership agreement has been violated in this instance. 

12 I would urge on behalf of the plaintiffs, given the 

13 example of Horner and given the example now of Cabrini, that 

14 the receiver and the plaintiffs no longer be subjected to the 

15 posture that CHA and its executive director clearly wants to 

16 put them in in the public eye and in the legal context, of 

17 having to come in at the eleventh hour and to express comments 

18 which inevitably are taken as negative about a deal that CHA 

19 intended to negotiate. And we should be relieved because of 

20 the express language of the receivership order from being put 

21 in that position, not only with respect to the current Cabrini 

22 situation so that it should not go to Judge Coar before the 

23 receiver's roll has been recognized, but for the future as 

24 well. 

25 THE COURT: Mr. Shakman. 
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MR. SHARMAN: Thank you, Judge. I am sure when Mr. 

Polikoff referred to the receivership agreement, he was 

referring to the receivership order. 

MR. POLIKOFF: Order, excuse me . 

MR. SHAKMAN: I am sensitive to the fact that I am 

6 here as the lawyer for your receiver. And if you wish the 

7 receiver to be bypassed in this process, that's your cal l. And 

8 we would not argue with that call . But I do want to under-

9 score what Mr. Polikoff said. 

10 The issue as presented by counsel for the CHA and 

11 counsel for the plaintiffs in the Cabrini case is a 

12 misstatement of the issue. The issue is not whether or not 

13 that agreement is one that should be submitted to Judge Coar at 

14 some point. The issue is one of whether the CHA and the 

15 parties, who knew of the receiver and the power this Court has 

16 given the receiver, should have been negotiating independently 

17 of the receiver and really contrary, I must underscore this, 

18 contrary to the representation in writing by counsel to the CHA 

19 in the June 12 letter that we quote on page 12 of our motion, 

20 hich said that they would advise us -- they would, quote, 

21 rovide information to the receiver regarding agreements made 

22 and proposed with respect to Hope VI projects and any other 

23 projects that involve construction of the housing, end of 

24 quote. 

25 I emphasize that because had we known -- had they done 
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1 what that letter said they would do, they woul d have t old ~s c : 

2 this proposed agreement bef~re we read about it yesterday 

3 morning in the Tribune. And then we would have had at l east 

4 the opportunity to participate i n to the extent of learn ing 

5 about it and being able to comment on it and perhaps, if there 

6 were aspects of it that we thought we could improve by making 

7 suggestions that the parties could find acceptable, we wou l d 

8 have had that opportunity. 

9 But what we have here instead is really a wholesa l e 

10 disregard of this Court's orders entrusting the development 

11 responsibility to the receiver, an intentional disregard of 

12 those orders, and a direct violation not only of those orders 

13 but of the written undertaking to us in the June 12 letter from 

14 counsel for the CHA. 

15 Now, in that context, if the Court chooses to defer 

16 the matter to Judge Coar, and then if we have objections we 

17 would present them to your Honor I presume in due course, as I 

18 said to begin with, that is your call and not the receiver's 

19 call. But it is our duty to say, as Mr. Polikoff has said , 

20 that that really turns the whole process of receiver 

21 responsibility on its head, and it undoes, in effect, the 

22 Court's purpose for having a receiver to conduct the new 

23 housing development in CHA, which is to make sure that, as you 

24 said in your February 23rd order, that primary intention goes 

25 to desegregation obligations that are ·out of this already long, 
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1 protracted litigation. 

2 So we would ask the Court either ~o indicate t~a~ 

3 there should be no further development of this proposal before 

4 Judge Coar until we have had an opportunity to do what we 

5 should have been permitted to do in the first place or instruct 

6 us otherwise. Thank you. 

7 MS. GETZENDANNER: Judge, the issue I was addressing 

8 was is there an emergency. And I don't believe there is an 

9 emergency. I am not responding -- I had not responded to the 

10 merits of the motion. 

11 I can tell your Honor that our brief in the Seventh 

12 Circuit is due on August 12. We are fully occupied working on 

13 that brief. That's the last brief, so we would expect the case 

14 set for argument in September or October. They are pretty 

15 quick about turning argument around. That's in part the whole 

16 issue that Mr. Shakman is just raising. 

17 But do you want a discussion of the merits of this 

18 motion? 

19 

20 

THE COURT: Well --

MS. GETZENDANNER: I haven't read it. 

21 THE COURT: Well, you may not have read it, and I 

22 certainly will give you an opportunity to do so. Let me 

23 suggest this. Why don't you have a seat, Ms. Getzendanner. 

24 MS. GETZENDANNER: Sure. 

25 THE COURT: I want to be fair to all sides. Obviously 
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1 I don't want to rule on the motion as such if you have ~ot ~ad 

2 a chance to read it because having read it, perhaps you might 

3 be able to do what I would have hoped would have been done a 

4 long time ago; that is, for the CHA and the receiver to sit 

5 down and understand your respective obligations under the 

6 Gautreaux decree and work in good faith. 

7 You know, I am distressed that issues like this keep 

8 arising. It seems to me that it's not a matter of form over 

9 substance. There is an important principle involved and that 

10 principle is that if the receiver has been appointed, the 

11 receiver has been given authority, that authority has been 

12 clarified, if the CHA has an order, a recent order, clarifying 

13 that authority, that order is still the law of the case. And 

14 the CHA, particularly as a governmental body, really should 

15 feel obligated to follow the law as it exists. And there is 

16 some question as to whether it has. 

17 Now, you may say the bottom line doesn't matter 

18 because the bottom line is that if the receiver is going to 

19 have to look at the agreement because I have to approve it, 

20 obviously before I approve it I would give the receiver that 

21 opportunity. But I think Mr. Polikoff fairly states the 

22 posture of this case, both in terms of fairness in dealing with 

23 everyone and also with the unwanted political social 

24 implications of a violation of this decree; that is, when there 

25 is a done deal and somebody who is supposed to participate in 
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1 that deal is not involved in the deal, but late~ comes i~ ar.d 

2 attempts to undo the deal, that puts all the parties in a ve~y 

3 different posture than the posture that they are intended to be 

4 as to their rolls as defined by the decree and the orders under 

5 the decree. So it's not simply form over substance . 

6 What I'm going to do is, first of all, give you seven 

7 days to respond to this motion. I will give the receiver th~ee 

8 days to reply. I know there are other parties in this case. 

9 If you align yourself in this issue with the plaintiff, feel 

10 free to opt in on the plaintiffs' briefing schedule. If you 

11 align yourself on the side of the receiver on this motion, feel 

12 free to opt in on the briefing schedule on the side of the 

13 receiver. 

14 In the meantime, what happens as far as Judge Coar is 

15 concerned? As far as Judge Coar is concerned, I am going to 

16 issue a temporary restraining order, as far as the parties are 

17 concerned, not to bring any proposed settlement to Judge Coar 

18 until I have ruled on the motion itself. I hope that the 

19 parties will sit down and work together, as I have suggested 

20 many times before. 

21 I have no reason not to take the receiver at face 

22 value when the receiver tells me that the receiver is not a nay 

23 sayer and has no preconceived notion to attempt to throw a 

24 monkey wrench in the deal but just wants to participate, as the 

25 receiver is entitled under the law. 
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So it's really my hope that everybody will do wr.a: : 

2 had wanted them to do right in the beginning and work togethe= 

3 toward the same ends. I think everybody in this case has the 

4 right motivation in the sense that they want to do what is best 

5 for the community involved. It's a shame when people do have 

6 the same mind set that they cannot work together under the 

7 structure that exists. 

8 Now, you may not like the structure, but that's fait 

9 accomplis. The decree is what it is, and the relationship with 

10 the parties is what it is, and the receiver has been appointed, 

11 and the CHA may feel that we don't need a receiver. That's an 

12 entirely different issue. That issue can be brought to a head 

13 very directly if the CHA wants to do it. But you can't decide 

14 that the receiver, in the view of the plaintiffs, is some 

15 · superfluous entity in these proceedings and, therefore, can be 

16 ignored or thwarted because the Court's order just does not 

17 permit that. 

18 So I will enter the temporary restraining order as I 

19 have indicated. If the parties want to get together and work 

20 on an agreed draft order to reflect that, you can present that 

21 to me. In the meantime, I will rule quickly after the motion 

22 is completely briefed and grant further relief or extended 

23 relief if necessary. 

24 Again, let me say, I do all of this very, very 

25 reluctantly because I do think that it serves everybody if the 
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1 parties work together and try to resolve it the way t ~ey a~e 

2 supposed to. I hate to see -- as much as I like to see l awye~s 

3 have lots of business and do well, I hate to see all t he 

4 attorneys' fees in this case that the public i s going to pay 

5 for in some way or another when the parties really are not 

6 philosophically at loggerheads on any substantive issue but 

7 simply in a what I perceive as a mini turf war . 

8 That will be the order, and I will sign the draft 

9 order. 

10 MS. GETZENDANNER: And the order is entering a 

11 briefing schedule and TRO. 

12 

13 

THE COURT: Yes. 

MR. SHAKMAN: I misunderstood Ms. Getzendanner ' s 

14 comments. It is -- the order is to enter a briefing schedule 

15 and to grant a TRO precluding the presentation of this matter 

16 to Judge Coar. 

17 THE COURT: Yes, as I have said. My court reporter 

18 will read it back to anybody who can't understand it . Thank 

19 you very much. 

20 One second. As long as we are here, there is a motion 

21 by Stuart M. Nagel. I suppose he is not here? 

22 MR. FELDMAN: He is not. 

23 THE COURT: Is that the Stuart M. Nagel who was in my 

24 law school class and went on to become a political science 

25 professor at University of Illinois? 
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1 MR. FELDMAN: I don't think so, Judge. For the 

2 record, Edward Feldman for the receiver . 

3 That was a motion for leave to file a $59,000 breach 

4 of contract. 

5 THE COURT: You have no objection? 

6 MR. FELDMAN: We have no objection . 

7 THE COURT: That motion will be allowed. 

8 MR. FELDMAN: The claim-- limited to the claim that's 

9 alleged in that complaint. 

10 THE COURT: Thank you very much. 

11 (Which were all the proceedings had at the hearing of the 

12 within cause on the day and date hereof.} 

13 CERTIFICATE 

14 I HEREBY CERTIFY that the foregoing is a true, 

15 correct and complete transcript of the proceedings had at the 

16 hearing of the aforementioned cause on the day and date hereof. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Official Court Reporter 
U.S. District Court 
Northern District of Illinois 
Eastern Division 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILUNOIS 

EASTERN DIVISION 

DOROTHY GAUfREAUX, at al., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY and 
Joseph Shuldiner, its Executive Director 

Defendants. 

No. 66 C 1459 

Chief Judge Marvin E. Aspen 

AfFIDAVIT OF YAY .ERJE B. JARREIT 

Valerie B. Jarrett, having first been sworn upon oath, deposes and states as follows: 

27. I have previously provided affidavits related to this case in this Court and in the 

Court of Appeals, numbered through paragraph 26. To avoid confusion, this affidavit commences 

with paragraph 27. 

28. I am, and since November 1995 have been, the Executive Vice President of The 

Habitat Company, and engaged on a day to day basis in The Habitat Company's activities as 

receiver pursuant to this Court's Order of August 14, 1987. My background is more fully 

described in my affidavit of March 31, 1998. 

29. In 1997 I was deposed in the lawsuit brought by the Cabrini-Green Local Advisory 

Council against the Chicago Housing Authority and the City of Chicago (the "Cabrini-l.AC 

Lawsuit"). I had been aware of the existence of the lawsuit from shortly after it was filed, and in 

connection with my deposition I learned more about the lawsuit As a result, I was aware that the 

lawsuit dealt with a number of issues that included the proposed demolition of CHA housing in the 

Cabrini-Green development, the degree to which CHA residents had participated in prior planning 

related to the proposed redevelopment of the Cabrini-Green area, and the housing development 

proposals that had previously been considered in 1996. 

30. At some point after the Cabrini-l.AC Lawsuit was filed I was infonned that 

settlement negotiations had occurred in connection with the lawsuit However, I first become 
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aware that CHA had offered some sort of arrangement related to development to Cabrini-Green 

residents by virtue of a statement made by Joseph Shuldiner, the Executive Director of CHA. at a 

meeting with Daniel E. Levin, me and others on March 10, 1998. Mr. Shuldiner's statement is 

described in Mr. Levin's letter to the Court of March 13, 1998, which I understand has previously 

been filed in this case. Mr. Shuldiner did not refer to the offer as part of settlement discussions of 

the Cabrini l.AC Lawsuit. 

31. Prior to Mr. Shuldiner's statement on March 10, 1998, I was not aware of any 

negotiations between the CHA and the plaintiffs in the Cabrini l.AC Lawsuit that involved areas 

that were the Receiver's responsibility under the Receivership Order. And based on my awareness 

that the Cabrini l.AC Lawsuit involved claims that fell outside the Receiver's responsibility under 

the Receivership Order (such as claims related to demolition and failure of CHA to consult with 

residents) my awareness that there had been settlement negotiations between the parties to that 

lawsuit, did not cause me to think that the CHA was negotiating over issues that were the 

Receiver's responsibility. 

32. I first learned that a settlement had been reached between the CHA and the plaintiffs 

in the Cabrini-Green Lawsuit, on July 29, 1998 when I read a report of the settlement in the 
I 

Chicaio Tribune. 

33. The foregoing matters are true of my own personal knowledge. 

Subscribed and sworn to before me 
this lOth day of August, 1998 

~~ 
Notary Public 

"OFFICIAL SEAL" 
RUTH SURANOVICH 

NOTARY PUBLIC, STATE OF IlliNOIS 
MY COMMISSION EXPIRES 7 /24/20CIJ 

c£1-tivP{il j jUc 
Valerie B. Jarrett 

2 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OP ILLINOIS 

EASTERN DIVISION 

CABRINI-GREEN LOCAL ADVISORY COUNCIL, 

Plaintiff, 

-vs-

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, CITY OF CHICAGO, 
RICHARD M. DALEY, 

Defendants. 

CONSENT DECREE 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

96 c 6949 

Hon. David H. Coar 

Magistrate Judge 
Rebecca R. Pallmeyer 

Plaintiff CABRINI -GREEN LOCAL ADVISORY COUNCIL (the "LAC") ; 

JOSEPH SHULDINER and the CHICAGO HOUSING AUTHORITY (the "CHA" or 

"the CHA defendants") ; and RICHARD M. DALEY, and the CITY OF 

CHICAGO (the "City" or "the City defendants"), hereby agree to the 

entry of this Consent Decree in order to obtain a full and final 

settlement of all claims alleged in this case or that could have 

been alleged herein with respect to the design and implementation 

of the Near North Redevelopment Initiative ( "NNRI") and HOPE VI 

revitalization plans for Cabrini-Green, either by the LAC or by the 

residents of Cabrini-Green, who are members of and represented by 

the LAC. 

The LAC brought this case alleging that the NNRI, including 

CHA's HOPE VI plan, displaced Cabrini-Green residents and reduced 

the supply of affordable housing units at Cabrini, thereby 

resulting in a discriminatory impact upon African Americans, women 

and children. As such, the LAC asserted that the CHA defendants 

had violated the Fair Housing Act, 42 U.S.C. § 3604(a) and (b); 
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Title VI of the Civil Rights Act, 42 U.S.C. § 2000d; the HOPS v: 

Statute, 42 U.S.C. § 14371, note and 42 U.S.C. 1437v(d) (2); the 

City's Consolidated Plan required under the HOPE VI Statute; t ~e 

Uniform Relocation Act, 42 U.S.C. § 4625 (c) (1) and (3) and various 

implementing regulations; and previous Memoranda of Agreement the 

CHA executed with the LAC. Finally, the LAC asserted that the ~~ 

defendants had excluded the residents of Cabrini-Green from t he 

planning process that gave rise to the NNRI and consequently 

violated Sections 18 and 24 of the United States Housing Act, 42 

U.S.C. §§ 1437p(b) (1) and 1437v(d) (2); as well as their contractual 

obligations to the residents under a May 28, 1993 Memorandum of 

Agreement between the LAC and CHA. 

The LAC further claimed that the City defendants' NNRI 

violated the Fair Housing Act, 42 U.S.C. § 3604(a) and (b); Title 

VI of the Civil Rights Act, 42 U.S.C. § 2000d; the Housing and 

Community Development Act, 

5304 (d) (2) (A) (i) and (iv), and 

42 u.s.c. 

5309 (a); 

§§ 5304 (b) (2), 

and the Community 

Development Block Grant agreement between HUD and the City. 

Plaintiff's complaint and amended complaint sought declaratory 

and injunctive relief prohibiting the defendants from implementing 

the NNRI and CHA's HOPE VI plans. 

Since the initiation of the lawsuit, both the CHA defendants 

and the City defendants have denied that any Cabrini-Green resident 

would be ·displaced as a result of the NNRI and CHA's HOPE VI plans 

for the community. They have not only denied any and all liability 

in the case, but insisted that unless the NNRI and HOPE VI plans 

-2-

SSA 244 



were implemented, all public housing would disappear from :::e 

Cabrini -Green neighborhood as a result of federal laws already 

adopted and the pace of development around Cabrini-Green. The CEA 

and City defendants state that the NNRI and HOPE VI initiative at 

Cabrini-Green were designed to preserve public housing at Cabrini­

Green; foster a mixed-income and integrated neighborhood; radically 

improve the schools, parks, police protection, and public 

facilities in the neighborhood; and spark economic development, 

including jobs for Cabrini-Green residents. The defendants deny 

that the LAC or Cabrini-Green residents were ever excluded from the 

planning process at Cabrini-Green. 

After extensive discussion between the parties and counsel, 

and a full review of the substantial record compiled in this case, 

the LAC has determined it is in the best interests of the LAC and 

the Cabrini-Green residents it represents to settle this case on 

the terms set forth herein, given the risks and uncertainties of 

further litigation. The LAC, elected by the residents of Cabrini­

Green, enters into this consent decree as the representative of all 

families that now live at the Cabrini-Green development or have 

lived there since January 1, 1993. Members of the LAC include 

building presidents elected by the residents of each building in 

the Cabrini-Green development. Further, the officers of the LAC 

have been directly elected by the residents of Cabrini-Green in 

·development-wide secret ballot voting. Since the announcement of 

the NNRI in June 1996, the LAC has held various resident meetings 

to discuss the initiation and progress of this litigation and to 

-3-
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solicit feedback from the residents of Cabrini-Green, includi~g :he 

residents who comprise the boards of the resident managemen: 

corporations for 1230 N. Burling, the Green Homes, the Cabrini 

Rowhouses, and the Cabrini Extension. Prior to execution of this 

consent decree, the LAC reviewed and approved this consent decree 

on July 28, 1998. 

The CHA and City defendants continue to deny all of the claims 

asserted but consider it desirable to settle this litigation on the 

conditions set forth below in order to avoid the risks, expense and 

burden of protracted litigation. Indeed, by entry of this Consent 

Decree, the LAC, the CHA and the City seek to end their differences 

amicably and work together to make the NNRI and the HOPE VI 

initiative at Cabrini-Green a real success, both for Cabrini­

Green's residents and the others who will live, work and invest in 

the neighborhood. 

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED 

THAT: 

The LAC-CBA Provision• 

I. Demolition and Replacement Units 

A. The LAC agrees to the demolition of the remaining six 

buildings that comprise the Cabrini Extension North, including 1158 

N. Cleveland, 1150-1160 N. Sedgwick, 1159-1161 N. Larrabee, 1015-

1017 N. Larrabee, 1121 N. Larrabee, and 500-502 W. Oak. The CHA 

agrees to ·provide for the funding and construction of at least 895 

public housing eligible units to be sited in the HOPE VI Planning 

Area, ~, units affordable to families making less than 80\ of 

-4-
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the C~icago Metropolitan Area Median Income ("a.m . i. ") . ::::­

purposes of this decree, the HOPE VI Planning Area is t~at 

geographical area bounded by Chicago Avenue on the south, Wells 

Street on the east, North Avenue on the north, and the Chicago 

River on the west. These units shall include (l} 700 public 

housing units (units with rents set at 30% of the family's income, 

with no minimum income requirements} and (2} 195 additional units 

on CHA land affordable for families earning 40% or less of a.m.i . 

CHA funding for these units will come from existing HOPE VI and 

public housing development monies, internal subsidies generated by 

the development of CHA land, Tax Incremental Financing ( "TIF"} 

proceeds (if available}, possible future HOPE VI awards, or such 

.other sources of funding as available. These units shall be in 

addition to any replacement units provided for under any plans for 

the revitalization of the Green Homes and the Cabrini Extension 

South. As reflected in Section VII below, the City of Chicago has 

made the additional commitment that (l) 75 units with flat rents 

affordable to residents earning 80% or less of a.m.i., (2) 20% of 

the units at Evergreen II, and (3) 30% of all Single Residency 

Occupancy ("SRO") hotels and senior units to be built as part of 

the NNRI, will be made available to CHA for displaced Cabrini-Green 

families. 

B. The demolition of the Cabrini Extension North buildings 

shall occur in two phases. In . Phase I, ll58 N. Cleveland, ll50-

ll60 N. Sedgwick, and 500-502 W. Oak shall be demolished once this 

consent decree becomes effective and the U.S. Department of Housing 

-5-
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( "HUD") has indicated in writing that it approves of the -:hanges :..:1 

the CHA's HOPE VI revitalization plan required by the terms of this 

decree. No further demolition shall occur until the foll.ow i:1.g 

conditions are met, unless otherwise waived by both the LAC and the 

CHA: 

1. Three hundred (300) public housing units are under 
construction in the HOPE VI Planning Area; 

2. CHA identifies and secures sufficient funds for the 
construction of an additional four hundred (400) public 
housing units in the HOPE VI Planning Area; 

3. The sites for the additional four hundred ( 4 o o) 
public housing units have been identified and secured ; 
and 

4. The request for proposal referred to in Section 
III(C)&(D) has been issued and a proposal or proposals 
selected for all of the units to be built on CHA land. 

Until these conditions have been satisfied, the CHA shall maintain 

the occupied apartments and common areas of the buildings at 1159-

1161 N. Larrabee, 1015-1017 N. Larrabee and 1121 N. Larrabee ("the 

Larrabee buildings") in decent, safe and habitable condition. 

Within sixty (60) days of the effective date of this consent 

decree, the LAC and the CHA shall conduct a survey of the units and 

common areas in these buildings to identify any building code 

violations, and shall then agree upon a reasonable timetable, not 

to exceed one (1) year within which to repair these violations. If 

it is dangerous or cost-prohibitive to keep these buildings 

occupied, .CHA may vacate these buildings or consolidate residents 

within t .he buildings -but only after good-faith negotiation wi.th the 

LAC. If a joint CHA-LAC decision cannot be reached, the matter 

will be resolved by the Court. CHA shall take no action to vacate 
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or consolidate residents in these buildings unt'l such , · • . reso ... ~::..on 
by the Court. 

C. CHA shall issue a request(s) for proposals ("CHA RFP"J 

for the Division/Hudson South site and the Larrabee South site, as 

described in CHA's HOPE VI revitalization plan, dated June 30, 1997 

(relevant portions of which are attached hereto as Exhibit Al, but 

as modified by the 1998 Intergovernmental Land Transfer Agreement 

between the Board of Education and the CHA (tranferring the land on 

Exhibit B-1 from the CHA to the Board of Education and transferring 

the land on Exhibit B-2 from the Board of Education to CHAl . The 

CHA RFP will require that the LAC (or its affiliated development 

entity) be the co-general partner for the development of all units 

on these sites with a 51% interest in the ownership of the general 

partnership. The RFP shall further provide that the LAC shall 

participate in developers' fees and profits (provided it uses such 

fees and profits for not-for-profit purposes), the selection of 

property managers and construction contractors, the planning of the 

development, as well as the development of resident and other 

programs; however, the extent of the LAC's participation shall be 

negotiated with the successful developer and shall be set forth in 

the "Rights · and Responsibilities" section of the partnership 

agreement. The RFP shall provide that the developer who maximizes 

LAC participation in these areas shall receive additional points in 

the competitive process. A committee composed of an equal number 

of LAC appointees and CHA appointees shall be created to select the 

successful proposal or proposals from those submitted in response 

-7-
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to the R?P. The RFP shall r-eserve the right to r-ejec: =.:.:. 

proposals should the panel members determine that the RFO. has not 

produced an acceptable proposal. If all proposals are rejected, 

the LAC and the CHA shall renegotiate the terms of a second RFP, 

but the second or any subsequent RFP shall continue to require that 

the LAC will serve as co-developer of the units. McCormack Baron 

& Associates shall serve as CHA's development manager in connection 

with the issuance of the CHA RFP and subsequent development of 

units on property identified in the CHA RFP. 

D. The CHA RFP shall require that approximately 923 units 

shall be built on the CHA property described in I(Cl above. Of 

these 923 units, at least 472 units will be public housing 

eligible, consisting of (1) at least 277 public housing units, and 

(2) at least 195 units that will be affordable for families making 

40\ of a.m.i., ~. families earning 40\ of a.m.i. will not be 

required to pay more than 30\ of their monthly income toward their 

housing costs. The majority of units built on this CHA property 

shall be public housing eligible. 

1. 195 units The parties fully expect that the CHA RFP 

described in Paragraph I(C) above will produce a proposal 

sufficient to ensure affordability of these 195 units for those 

earning 40t of a.m.i., so that no CHA subsidy will be required. 

The RFP, however, will permit developers to propose a CHA subsidy 

as part Of their financing plan. Nonetheless, those proposals not 

relying upon any CHA subsidy shall be given the highest rating 

(insofar as this aspect of the proposal is concerned) and those 
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p~oposir.g CHA subsidies shall receive the lowest rating. Sho~:d a 

majority of the RFP review commit tee determine that the best 

proposal is one that relies upon CHA subsidy, CHA will provide the 

subsidy necessary. The LAC may establish for families residing in 

these units a hardship fund from the LAC's development monies which 

will provide temporary financial assistance for families unable to 

meet their housing costs due to loss of income. 

2. 277 units One-half of the 277 public housing units shall be 

reserved for families that have at least one household member 

working 30 hours per week, including work through Earnfare, Work 

First, or any REDI program where the household member is paid wages 

for his or her work. Notwithstanding the above, any displaced 

Cabrini family (as defined in Section III below) shall be eligible 

for the new public housing units even if they are not employed. 

The remaining one half of these units shall have no work 

requirement. 

E. With respect to all other public housing units built as 

part of the NNRI, i.e., those public housing units not developed on 

CHA land, one half of those units shall be reserved for working 

families as defined above. 

F. In connection with development on CHA property, the LAC 

shall participate in the creation of all requests for proposals, 

solicitations for bids, bid packages, and development, 

-construction, and other contracts relating, either directly or 

indirectly, to the expenditure of funds identified in paragraph 

~(A), for the purpose of insuring that: 
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1. All bids are evaluated with community be ; · . .f. ne_:: as a s1gn1 lcant criterion; 

2. Minority and Women Business Enterprise goals 
consistent with HUD and CHA policy are achieved; 

3. Goals are set for minority employment, especially 
the employment of Cabrini-Green residents, in all phases 
of the NNRI; and 

4. To the greatest extent possible, contractors will be 
required to train and employ Cabrini-Green residents. 

II. Relocation 

A. Families relocated from the buildings at Cabrini­

Extension North ("relocated families") shall be given the following 

relocation options: 1) within the HOPE VI Planning Area, a 

rehabilitated unit in the Cabrini-Green development that complies 

with HUD's Housing Quality Standards and applicable building code 

requiremP.nts; 2) within the HOPE VI Planning Area, a new 

replacement housing unit (whether a public housing unit or one of 

the additional 195 additional units) constructed under Section 

I (A), in accordance with Section III below; 3) a Section 8 

certificate or voucher together with mobility assistance, or 4) a 

scattered site unit to the extent such a unit is not claimed by a 

Horner family pursuant to the consent decree entered in Henry 

Horner Mothers Guild. et al. v. Chicago Housing Authority. et al .. 

91 c 3316 and orders entered in Gautreaux. et al. v. CHA. 66 C 

~. Relocation options (2) and (4) shall be considered permanent 

relocation choices. Relocation options ( 1) and ( 3) shall be 

considered temporary relocation choices until such time as the 

family has been offered and refused a suitable public housing unit 

under option (2) . All relocation efforts (whether temporary or 
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permanent) shall be completed in c::mformity with :!'le un:::lr:n 

Relocation Act and the HOPE VI Relocation Manual, dated March 26, 

1996. A family's housing choice shall be honored to the exte:lt 

that it qualifies for such a unit and to the extent that its first 

choice is available. Where two or more similarly-situated families 

seek the same unit, CHA shall conduct a lottery to determine which 

family will receive that unit. With families who choose Section 8 

as their relocation chqice, the CHA' s obligations under this 

section shall continue for forty-two months from the date of 

relocation or until such time that as the family has moved into a 

permanent housing choice, whichever is sooner. 

B. CHA must maintain no less than yearly regular written 

-contact with temporarily relocated families. CHA must provide to 

the LAC monthly access to its updated database for relocated 

families. 

III. Priorities for Replacement Units 

A. Families displaced from the Cabrini Extension North 

buildings {1015-1017 N. Larrabee, 1121 N. Larrabee, 1159-1161 N. 

Larrabee, 500-502 W. Oak, 1117-1119 N. Cleveland, 1157-1159 N. 

Cleveland, 1150-1160 N. Sedgwick, and 1158 N.· Cleveland) shall have 

the right and first priority to move into the 895 replacement 

public housing eligible units to be constructed under Section I{A) 

of this decree. Displaced families shall be defined as all 

· · families who resided in the Cabrini Extension North buildings as of 

January 1, 1993, except for leaseholders: 
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1. who were evicted f~om these buildings pu~s~a~: :~ 
court order, prior to their ~elocation to the ~ew ~~::s 
developed; 

2. who abandoned or voluntarily left their units o~ior 
to relocation to a newly developed unit and did not.move 
to another CHA unit or a subsidized unit within the HOPS 
VI Planning Area or accept a temporary Section 8 
certificate or voucher; 

3. who were relocated to a scattered site unit; 

4. who prior to relocation to a newly developed u~i: 
(but after relocation to a subsidized unit within the 
HOPE VI Planning Area, or a temporary Section 8 
placement, if the displaced person resided at 1150-60 N. 
Sedgwick or 1158 N. Cleveland) 

a. were convicted of any criminal activity that 
threatened the health, safety, or right to peaceful 
enjoyment of the CHA's public housing premises by 
other residents, or any drug-related criminal 
activity on or off the premises; or 

b. had a household member, guest, or visitor while 
under the leaseholder's control, convicted of any 
criminal activity that threatened the health, 
safety or right to peaceful enjoyment of the CHA's 
public housing premises by other residents, or any 
drug-related criminal activity on or off the 
premises. This exclusion shall not apply where the 
leaseholder agrees to exclude the offending person 
from the household. 

B. The CHA agrees to meet with the LAC to jointly prepare 

the list of all current and former leaseholders of Cabrini-

Extension North since January 1, 1993. This list shall contain the 

following information: the name, address, and bedroom-size 

requirements of all displaced families. The parties agree to meet 

on a regular basis to update the list. The CHA and the LAC agree 

to keep : thi~ information confidential. 

c. The CHA shall submit the leaseholder list to its 

Occupancy Department for its review. The Occupancy Department 
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shall nocify che LAC in wricing whether the leaseholders 0~ :~e 

list satisfy the eligibility criteria for displaced families, as 

defined above. If the Occupancy Deparcment determines that the 

criteria are not met, CHA shall provide the LAC with all 

appropriate documentation supporting this determination. 

D. Where a family satisfies the eligibility criteria for 

replacement housing but the CHA wishes to defer providing such 

housing to the resident due to poor housekeeping, the pendency of 

a criminal case involving disqualifying felonies or misdemeanors, 

rent arrears, inability to establish utility service, or other good 

cause, the CHA shall notify the LAC in writing and shall provide 

all appropriate documentation supporting the request for deferral. 

E. If the parties are unable to reach agreement regarding 

eligibility or deferrals, they shall jointly petition the Court for 

resolution of the matter, and the CHA shall preserve a like-size, 

newly developed unit for the family until the Court rules. In all 

other cases, the CHA shall be free to process the displaced 

families and provide them replacement housing pursuant to the terms 

of this decree. 

F. The CHA and the LAC shall jointly conduct a lottery of 

all displaced families by bedroom size to create a priority-housing 

list from which families will be selected for the 895 replacement 

public housing eligible units. Under this paragraph, first 

priority · shall be given to families displaced from 1150-1160 N. 

Sedgwick and ll58 N. Cleveland; second priority shall be given to 
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fam ;l_i ""-S f--_om 500-502 W. Oak,· and th; '~'"d or · · -... •- • ~O!"lty to :a:ni2.::..es 

displaced from the Larrabee buildings. 

G. Current Cabrini-Green families (other than displaced 

families as defined above) shall have the right after displaced 

families to move into the replacement public housing eligible units 

constructed under this decree, except for leaseholders who are 

disqualified for any of the reasons set forth in III(Al above. Of 

these non-displaced families, first priority will go to Cabrini 

Extension families, and second priority will be for families from 

the balance of Cabrini. Third priority will be for families 

residing in other CHA developments, and fourth priority will be for 

those on CHA's general waiting list. 

H. The CHA shall contact in writing all current Cabrini-

Green leaseholders, asking whether they wish to be included in a 

lottery for replacement public housing eligible units. The CHA and 

the LAC shall jointly conduct a lottery of all leaseholders who 

answered in the affirmative to create a second priority-housing 

list for the replacement public housing eligible units. If the 

parties cannot reach agreement regarding eligibility or deferral of 

a leaseholder, the parties shall follow the same procedures 

described in Section III(B)-(E) above for the selection of 

displaced families. 

IV. Job Training and Employment Opportunities 

A ~ .. The .CHA shall insure that all RFPs and contracts issued 

for CHA property or any other property developed under the NNRI in 

connection with the expenditure of HUD funds, including HOPE VI and 
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public housing development funds, shall comply with Sec::on 3 

U.S.C. § l70lv and implementing regulations) and the pol i cies set 

forth in CHA's "Technical Assistance Section 3 for Contractors ar.d 

Chicago Housing Authority Staff." Notwithstanding the foregoing , 

this paragraph shall not expand in any way the obligations imposed 

on CHA under Section 3. 

B. Every contract bid or response to RFPs issued for CHA 

property or any other property developed under the NNRI must 

include a plan for employment and training of CHA residents . A 

major factor in ranking such bids and responses will be the extent 

to which they include plans that maximize resident employment and 

training . 

C. The CHA shall make reasonable efforts to provide 

employment opportunities to every displaced family so that the 

family may qualify for those public housing units which have been 

reserved for working families. 

V. Resident Participation in the NNRI 

A. The CHA agrees to negotiate in good faith with the LAC 

regarding the design and implementation of the NNRI, including the 

HOPE VI Revitalization Plan. "Good faith" includes meeting and 

negotiating with the LAC prior to reaching preliminary or final 

agreements with other parties, including the City, which will 

impact upon the design and implementation of the NNRI. The CHA 

agrees to make all reasonable efforts to convene monthly meetings 

of LAC and City of Chicago representatives, unless waived by the 

parties, for the purpose of monitoring and reviewing development 
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activities in connection with the NNRI, including the p~e~a~ • . . -a._on 

and issuance of RFPs, changes in the design of the NNRI, ... t~ 1e 

selection of developers, the creation of jobs and the provision of 

employment training for Cabrini-Green residents, the status of 

construction activities, and the provision of social services. 

B. The CHA shall actively involve and include the LAC in the 

CHA's decision-making process respecting any proposed disposition 

of CHA property that is currently identified in whole or in part 

for replacement housing under the NNRI (as described in CHA's HOPE 

VI revitalization plan, dated June 30, 1997) in conformity with 24 

C.F.R. Part 964. In addition, prior to any disposition, such 

property must first be offered to the LAC for purchase in 

conformity with 24 C.F.R. § 970.13. In any event, the CHA shall 

not dispose of any such property unless it receives in return 

replacement property within the HOPE VI Planning Area that will 

accommodate the same number of units as planned for the property 

that is the subject of disposition. 

c. The CHA agrees to provide the LAC $400,000 in funds, as 

originally budgeted in the May 1993 HOPE VI application and the 

June 1997 HOPE VI Revitalization Plan, for technical assistance 

(TA), including but not limited to architectural services, 

engineering services, real estate development consultation, and 

legal consultation. Said grant shall be reduced by no more than 

$129, 353· (.funds spent to date) . The CHA agrees· to guarantee the 

payment for all services rendered by the LAC's TA consultants 

within the above budget. Any contracts entered into by the LAC for 
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TA services shall be in accordance with all applicable HUD a~d c~ 

procurement regulations and policies. CHA further agrees that the 

LAC may use this grant to pay all of the LAC's costs · 1.. • 1n t ~1 :..s 

litigation. 

VI. Social Services and Community Service 

A. HOPE VI funds allocated for social services and community 

service, such as the Tenant Patrol Program, the Victim Assistance 

program, tenant -owned businesses generated by these funds, and 

other such programs, shall be spent to benefit Cabrini-Green 

Extension residents only. These funds shall be used to employ 

whenever possible Cabrini-Green residents who are qualified for 

jobs generated by the social services and community service 

. program. At a minimum, the expenditure of these HOPE VI funds 

shall be subject to the employment and training requirements of 

Section 3 and its applicable hiring goals for public housing 

residents. 

B. Cabrini Textiles shall be operated for the benefit of 

Cabrini-Green residents. Any funds generated by this enterprise, 

in excess of those required for the operation of the business, 

shall be reinvested into the Cabrini-Green community as decided by 

the LAC. 

Ih• LAC-City Provision• 

VII. Development on Non-CHA City Land 

A . . All RFPs issued on non-CHA property identified in CHA's 

HOPE VI revitalization plan, dated June 30, 1997 for development 

during the course of the NNRI shall provide that sot of the units 
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shall be market rate, 20\ shall be affordable (as de::..::ed :.:1 

Section VII (B) below), and 30% of the units shall be publ i c 

housing. The public housing units shall be allocated accord i ng :o 

the applicable language of Sections I(D) and (E) and III set for:h 

above. 

B. All RFPs issued on non-CHA property identified in CHA's 

HOPE VI revitalization plan, dated June 30, 1997 for development 

during the course of the NNRI shall provide that affordable housing 

units may be (a) affordable rental units (defined as affordable to 

families earning no more than 80\ of a.m.i.), or (b) affordable 

for-sale units (defined as affordable to families earning no more 

than 120\ of a.m.i. Proposals that contain a component of 

affordable rental units will be specifically encouraged. Responses 

that feature affordable units distributed among and affordable to 

the widest range of income levels will be most favorably 

considered. Proposals must demonstrate that the affordable units 

will remain affordable well into the future. Highest considerations 

will be given to proposals that identify a workable and specific 

long-term strategy to maintain affordability for both rental and 

for-sale units. 

c. The City shall guarantee that 75 of the affordable units 

created during the course of the NNRI, excluding those developed on 

CHA property, will be rental units for families making less than 

80\ of · a.m.i. 

D. Displaced Cabrini-Green families, as defined in Section 

III(A) above, who are otherwise eligible for the affordable units, 
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shall have a f~~st preference for the 75 affordable ~e~~al u~:~s . 

Other Cabrini-Green families, who are otherwise eligible for ~~e 

affordable units, shall have second preference for these uni~s . 

These units shall be allocated to families according to the 

procedures set forth in III(B)-{H) above. 

E. Displaced Cabrini-Green families, as defined in Sec~ion 

III{A) above, who are otherwise eligible, shall have fi~st 

preference for 20% of the units at Evergreen II and 30\ of the 

units at all future SRO and senior developments built within the 

TIF district created as part of the NNRI. Other Cabrini-Gre~n 

families, who are otherwise eligible, shall have second preference. 

These units shall be allocated to families according to the 

procedures set forth in III(B)-(H) above. 

F. The City shall make available sufficient land for the 

construction of 366 public housing units in the NNRI area, 

excluding the 57 units at Orchard Park, Old Town Square and Mohawk 

North. The City believes that this commitment, in conjunction with 

the planned residential development on CHA land, will provide 

sufficient housing to accommodate all dislocated Cabrini-Green 

residents who want to remain in the area during and after 

redevelopment. 

G. The LAC sha!l be entitled to appoint one person to the 

RFP Review Committee created to review all RFPs issued for non-CHA 

land and developer responses thereto. 

H. The City has designated the area covered by the NNRI a 

TIF district. The City shall commit TIF dollars in the following 
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order of priority: (1) infrasc~cture needs within c~e T!F dis:r:~: 

(e.g., streets, sidewalks, and sewers), including the remai:1i.ng 

porcions of Cabrini-Extension South, Green Homes, and the Cabrini 

Rowhouses; (2) employment training for low-income residents within 

the TIF district, including but not limited to Cabrini-Green 

residencs. The City agrees to include the rehabilitation of 

remaining Cabrini-Green buildings in the next tier of eligible 

costs. The City will give priority to CHA applications to use such 

funds for rehabilitation costs for remaining Cabrini-Green 

buildings. 

I. The City will hire, from a short list of five qualified 

candidates whose qualifications have been provided to it by the 

LAC, an individual who will serve the function of a "resident 

employment specialist" who will work under the auspices of the 

City's CAR~ Center, but be assigned to the LAC, to implement the 

local employment and job- training aspects of the NNRI and to 

facilitate the employment prospects of Cabrini-Green residents. 

The resident employment specialist shall work out of the LAC 

office. 

J. All RFPs issued for non-CHA property shall provide that 

proposals must feature a community-based hiring and training plan 

which concretely and comprehensively describes measures to ensure 

maximum reasonable opportunities for both (a) immediate employment 

and (b) · ionger-term job-training for residents of the Near North 

TIF District, with particular attention to the needs of those 

residents who have previously experienced inadequate employment 
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opportunities and development of job-related skills, 1 'P"\.- "'1 .. ....;.; __ 

- · · .... -- ..... -· · '::1 

residents of public and other subsidized housing and people wi: h 

disabilities. Respondents shall be strongly encouraged to propose 

creative measures toward the goal of increasing employment and 

training opportunities for the area residents described above . 

Most favorable consideration will be given to proposals that set 

forth a community-based hiring and training plan that is detailed, 

is well thought out, and provides for a broad mix of strategies for 

maximizing employment and training opportunities for commun ity 

residents. Such a community-based hiring and training plan shall 

be in conjunction with and in accordance with other applicable 

federal, state, and local laws. 

K. The City agrees to meaningfully consult with the LAC 

regarding the design and implementation of the NNRI as follows: 

The City agrees to attend and participate in monthly meetings of 

the LAC and CHA, unless waived by the parties, for the purpose of 

monitoring and reviewing development act~vities in connection with 

the NNRI, including the preparation and issuance of RFPs, changes 

in the design of the NNRI, the selection of developers, the 

creation of jobs and the provision of employment training for 

Cabrini-Green residents, the status of construction activities, and 

the provision of social services. 

Miscellaneous Provisions 

VIII. The CHA defendants and the City def·endants, upon 

plaintiff's written request and without cost, shall provide to the 

plaintiff or make available to plaintiff for copying all documents 
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and other written materials relating to the implementation ~= :~:s 

consent decree, other than privileged documents. 

IX. This consent decree shall not be effective, unless it 1 s 

approved both by this Court and by the Gautreaux Court. 

Furthe~ore, upon motion of either the LAC or the CHA this consent 

decree may be vacated in the event that HUD disapproves in writing 

in whole or in part the changes in the CHA's HOPE VI revitalization 

plan required under the terms of this consent decree. 

X. The Court shall retain jurisdiction over this matter for the 

purpose of enabling any party to the litigation to apply to the 

Court for such further orders as may be necessary or appropriate 

for the construction, implementation, or enforcement of this 

decree. 

XI. It is understood and agreed that all understandings and 

agreements previously reached between the parties hereto regarding 

the NNRI and the HOPE VI revitalization plans for Cabrini-Green are 

merged in this consent decree, which alone fully and completely 

expresses their agreement. 
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XII. Each party shall bear its own attorneys' fees and cos~s . 

Richard Wheelock 
Legal Assistance Foundation 
111 W. Jackson Blvd., 3d Fl. 
Chicago, IL 60604 

Counsel for Plaintiff 

Date: ______________ __ 

ENTER: 

Jerome Butler 
General Counsel 
Chicago Housing Authority 
200 W. Adams St., Suite 2100 
Chicago, IL 60606 

Counsel for CHA Defendants 

Brian Crowe 
Corporation Counsel 
City of Chicago 
Room 500, City Hall 
121 N. LaSalle St. 
Chicago, IL 60601 

By: Andrew S. Mine 
Asst. Corporation Counsel 

Counsel for City Defendants 

David H. Coar 
United States District Judge 
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F) Division/Hudson South (On-srte development) 

Location: Cabrini-Green, on Division between Clyboum and 
Cleveland 

Land Ownership: 
Acreage: 
Proposed Density. 
RFP Date: 
Total Units: 
PH Units: 
Unit Type: 

CHA 
7.4 acres 
56.5 unrtslacre 
4"' Quarter, 1997 
projected: 418; actual: TBD 
projected: 133; actual: TBO 
TBO 

Description: The first parcel of Cabrini land to be redeveloped is roughly identical 
to the HOPE VI planning area proposed in CHA's original application; it differs 
only in that 1158 N. Cleveland will be demolished rather than rehabilitated under 
the current plan. This land is the site of 1150-SO N. Sedgwick, 1158 N. 
Cleveland and 1157-59 N. Cleveland. A portion of the CHA-owned land, the 
former site of 1117-19 N. Cleveland, will be transferred to the school board for 
the construction of the new elementary school. At present all four of these 
buildings have been vacated. 1117-19 N. Cleveland was approved for demolition 
in ·March,·· 1995. HUD also authorized the demolition of 1157-59 N. Cleveland 
and 1 tS0-69 N. Sed.gwiCk in June, 1995. 1117-19 and 115l-59 N. Cleveland 
were demolished in the·fourth quarter, 1995. CHA is currently awaiting approval 
of its demolition application for 1158 N. Cleveland. 

CASRINI-GREEN EXTENSION REVITALIZATION PLAN 
Chicago Housing Authority 
June 30, 1887 EXHIBIT 

A 
·-· 
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In order to make .the land available for development and to issue the RFP, the 
CHA must dem.ohsh 1150-60 N. Sedgwick and 1158 N. Cleveland. At present 
the Court has ~trected the CHA to seek Court approval before demolishing 1150-
60 N. Sedgwt~. The CHA is especially concerned about the danger and 
'!xpense of leavtng the vacant property standing. Vandals enter vacant units on 
a regular basis creating grave danger for Cabnni residents. As noted, CHA is 
awaiting a favorable response from HUD to its demolition application for 1158 N. 
Cleveland. The demolition of 1158 N. Cleveland is being contested in Court by 
the LAC. 

The CHA will seek Court approval to demolish 1150-60 N. Sedgwick. Should the 
Court grant the motion, the demolition could be completed in the fourth quarter of 
1997. Similarly, following HUD's approval, the CHA will petition the Court to 
permit the demolition of 1 158 N. Cleveland. Provided the CHA prevails in that 
petition, the building could be demolished only three months later. Thus, under 
optimal circumstances, the CHA would be able to issue the RFP some time in the 
second quarter of 1998 with a selection made in the third quarter and a final 
agreement by the fourth quarter of 1998. Construction would begin in the first 
quarter, 1999 and units being turned over in the fourth quarter 1999. This 
schedule, again, depends on the approval of the Court. 

The recommendation of the Charrette team as well as the marXet analyst was 
that an elevator mid-rise rental property be developed on the CHA-owned parcel 
with commercial facilities on the ground floors, due to its location in a high traffic 
area near the Town Center, the new school, and the new expanded parX. The 
actual development configuration and density will be contingent on the results of 
the RFP issued by the CHA, which will speak only to the minimum densities and 
income mix. 

PHASE II 

G) Larrabee South (On-site development) 

Location: 

Land Ownership: 
Acreage: 
Proposed Density: 
Projected RFP Date: 
Total Units: 

.. PH Units: 
Unit Type: 

Cabrini Extension; north of Oak, east of Larrabee; 
.south of Division 
CHA 
9.1 
55.5 units/acre 
4th Quarter, 1999 . 
Projected: 505; actual: TBO . 
Projected: 153; actual: TBO 
TBO 

Description: This second parcel of CHA~~ned la.nd is curre~tly the site of four 
additional high-rise buildings. These bu1ld1ngs w1ll be demolished to make the 

CABRINI-GREEN EXTENSION REVITALIZATION PLAN 
Chicago Housing Authorrty 
June 30, 1 9Q7 
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land available for mixed income development: 1159-81 N. Larrabee, 1017-1Q N. 
larrabee, 1121 N. Larrabee, and 500-502 W. Oak. 

The CHA has made the commitment to the LAC and the residents of Cabrini­
Green that demolition from this second phase of buildings will not take place until 
300 replacement units are under construction in the first phase. Relocation will 
be ongoing. Assuming the success of the City's proposed phasing, the CHA will 
plan to begin demolishing units in 3"' Quarter, 1999, which would make the land 
available for construction in the 1 • Quarter, 2000. 

The CHA will follow the same procedure for this second phase as with the first, 
namely that an RFP will be issued. To expedite the development process, the 
CHA will issue the RFPs immediately upon vacating the buildings but prior to the 
completion of demolition. 
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EXHIBIT SO. 1: 
Property for oae or two new elementary schools: A 2243' x 430' (2.21 acres) retta.ngular parcel 
directly north of JeMer Elementary School bordered by Cleveland Ave. (west), Elm St (north). 
Hudson Ave. {east) and Hobbie St. (south); in exchange for the following parcels totaling 2 46 acres 
and adjacent to the Cabrini Green development which shall be acquired by the Public Building 
Commission of Chicago (PBCC) and conveyed to the Chicago Housing Authority (CHA): 

A A 22S' x 12S' (.63 acre) rectangular parcel bordered by Cleveland Ave. (west), 
Cabrini Row Houses (north), Hudson Ave. {east) and Chicago Ave. (south). 

B. A 17rt x 12rt (.46 a.cre) rectangular parcel bordered by Cambridge St. (west}, Cabriru 
Row Houses (north), Cleveland Ave. (east) and Chicago Ave. (south). 

C. A 12S' x 300' (.86 acre) rettangular parcel bordered by Larrabee St. (west), Oak St. 
(nonh), vacant lot/Cabriru Row Houses (east) and a privately owned lot (south). 

D. A 12S' x 18rt (.Slacre) rectangular parcel bordered by site C above (west), Oak St. 
(nonh), Cambridge St. (east) and Walton St. (south). 

SSA 270 

EXHIBIT 

. , B-1 



r 
r -

VACATED W. ELM mm 

__ , 
1 

0 1------~------z ~ . .i ..• -.-t z s . . . . --~- .. _:a ~ 

~ .: . . 147 AO:U_~·~- i ~ 

ii • 
1- -

~ 

I 

~ . r----1• .• 

U ~--

~ · -~ f: -· -- -· -=•!::i]r--"'"';::· ===. :-:._ OiA PlOPUTY TO BE CONVEYED TO CP~ 
9 -; :_, - . ___ J 0 . ~~.~- ·- -.-
1- : , . • .... . 

< _, -----· < u 1: u -- - · 
>
< It ..... _ . -- ; j ___:_ ___ 11 < L.,._ _ __ :.__ 

,:___: · : : . : > l 
I 

: -~ ------:1 2 ... ...:.· ; ~ . . -. ~ - -- ~ .. - ;·~ :. ,. 

ll -- : - ' ! ~ - -·>--i t _·_ . : .- --- - ; ~- -------- ---1 r -- .. : . 
··-- -~ -- j i -----' c . -• I 1 t 
: ----:----l.J ·--· ~ . ~ 

~ I VACATED W. HOBBIE STl£ET I~ 
~ I ClJ4 ACRES -·-... ·------ OiA PlOPEJlTY TO BE CONVFrtO TO a~ 

L • • ., • • .,,. • • • • •1 
~- ______ · ___ J l. - • : E· . 
~--· __ _ .. ___ j t .. . _::_ t 
; • W i .<llES • • 

;-:~~: -{:rl~=--:.=-~ ~ 
;~ ...; j~ • L.~ ~:-~.~i--.--~~.---.-.:- EX1511NC J£NNEl SCHOOl. a.s. PROPERTY 

~--:..-1 L .. - -- ~ 1 
::~~--~ .. :=r j .. - . -·~.. t 

I . --=~=--=t t· ~ .. 
" 
" .. 

224.3' 
W.OAKSTUET 

SSA 271 

PROPERTY ,\1AP 
NOT'l AU.~..,_ All 
Nft~11. TO II~ IY U'ft't 

II 

E9 



101 

•I 

EXHIBIT 

B-2 

___ -.Jl.. '-------~1 
.. .. 
N. HUDSON 

II 

SSA 272 , 
HOft AU.~~ All 
~T1. TO • "f8INI) l't UVI'I' 

., 

•• 

,, 

ASK· ! 
Of~,. 



d: 
! 

! 

! 

• I ~ 

~; 
tOO 

---,~ 
~-""'"!· 

I 
I' ... ,_ 

,_: 
(I) 

~ 
~ 

w. OAK 

L&J 
L&J 
CD 
c 
a: --a: 
ct · 
_J .. 

0 

. J 
z ; 

• 

--
~~ ~~~ 

r- == 
@~ I - _ , - - · E :3 
i- ~ ---

01 100 

---~- PlOPElT't' TO II ACQU1UO IY I'.I.C. 

ANO CONVFtm TO CHA 
125' UJ ·• '" _ _...:.rw-... lriil ••• 

E:)W.iR 
JENN[! 
PL.: BLJC 
SCMOC 

[ 
;.----
\.._..._:'==--

•• " 
'!~......' -----....~1 [ 

O.S1 AClES 

-.a: 
·cc tABRJNI HOMES 
2 
<= 
(.) 

$ . 
z 

SSA 273 

PROPERlY MAP 
IIQ~ A&l ~ SHOWitol .... 

...,.ODAA 11. TO II YDIND IY UW\' 

• e 



IN'nm tJNli'SD ST ATBS DIBTRicr COURT 
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MILLER, 5HAKMAN, HAMILTON, KURTZON & SCHLIF"KE 

N(IL. M "0(L.I•UN 
MA~I( 0 ANDERSON 
"'"RC 0 BE:E:M 
S T E:OM[N ... B I SGE: I E:~ 

GE:R•L.OIN( SCAT BROWN 
OE:RE:K L. COP" I ER 
MICMA('- 5 0 oqSI 
E:OWARO W ~E~OM.AN 
ARTt-o~Us:'ol W ~q t£0 MAN 

..JULIE~ l:"'RIEOMAN 

R UTI-t .::;OL0h4AN 
R O t CKEY 1'1AM I LTON 

By Facsimile 

Richard M. Wheelock 

"TTO~NE:YS "NO COUNSE:L.O~S 

OIAN[ ~ KL.OTNI" 

MIC"'"[L. 5 o<U~TZON 
SCOTT M L.AI"INS 
5M"~0N z•BAN L.[TCMINGE:~ 
E:Ow•~O w "'"L.ST~OM 
B•~~y" MIL.L.E:I'I 
q0NAL.0 S MIL.L.[I'! 
.J[NNI~E:R L. S•CMS 
BE:~N ... RO" SCML.IF"I([ 
MA.Rt<. A SEGAL 

M I CMAEL L . SHA.t<.MAN 
THOMAS M STAUNTON 

August 6, 1998 

Thomas E. Johnson 

=.-·flCAGO ~ ~._ ! NOS 60604 

'""E:-ED..,.QI'Ir![ ' 3 1Z • !6.3 · .3700 

:>" V ' :> ..J o<.!=ii.) DO 

MA. U R t =:E ROSEN~ I ELD 

Legal Assistance Foundation 
343 S. Dearborn Street 

Johnson Jones Snelling Gilbert & Davis 
36 S. Wabash A venue 

Suite 700 Suite 1310 
Chicago, IL 60604 Chicago, IL 60603 

Re: Cabrini-Green Proposal 

Dear Richard and Tom: 

On behalf of the Receiver in the Gautreaux case, I am writing to request additional 
information concerning matters related to the proposed Cabrini redevelopment agreement 
("Proposal"). I would appreciate you providing the following information and any documents that 
refer to or deal with the following: 

1. Any studies, analyses or discussions that describe or reflect the density per acre (or 
other unit) of housing to be constructed under the Proposal. 

2. Any studies, analyses or discussions that describe or project the type of housing to 
be constructed (such as town houses, midrises, other) on each of the parcels that are part of the 
Proposal. 

3. Any studies, analyses or discussions that describe or project the sequence in which 
each parcel will be developed, including the order in which market rate and non-market rate 
housing will be developed. 

4. Any studies, analyses or discussions of procedures proposed to generate market rate 
tenants or buyers in the area. 

S. A listing of other housing developments (public or private) at which tenant 
ownership has been successfully employed. Several examples were mentioned in our meeting 
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MIL.L.tR. S~o~AKMAN, HAMIL. TON, KuRTZON & Sc~o~L.I,.Kt 

Messrs. Wheelock and Johnson 
August 6, 1998 
Page 2 

yesterday by Bertha Gilkey and Edward Moses. We would appreciate having the exact names and 
locations of those developments, and the names of parties we can contact to learn more about the 
nature of the resident ownership interests; we also request copies of any development or 
pannership agreement you might have for such developments, and any information or documents 
describing the marketing history of the developments, their physical character and the economic 
and/or racial integration accomplished. 

6. All communications between (i) either CHA or Cabrini-Green residents' 
representatives and (ii) HUD relating to the Proposal or to the CHA' s revitalization plan for the 
area, including but not limited to all approvals or conditional approvals thereof. 

7. All information and any documents describing or reflecting any review of the 
Proposal performed by any developer; the identify of any developer who has expressed interest 
in panicipating; and the proposed terms thereof. 

8. Copies of all transcriptions of settlement meetings that led to the Proposal. 

Please let me know when we can expect to receive the information and documents 
requested. 

We look forward to further productive discussions with you both. 

Michael L. Shalcrnan 

MLS:ra 
cc: Roben D. Whitfield 
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nlllo 
THE HABITAT COMPANY 

Yia Fax <312) 791 -4(ill 

Joseph Shuldiner 
Executive Director 
Chicaao Housing Authority 
626 W. Jackson Blvd. 
Chicago, Dlinois 60661 

Dear Ioe: 

Aueust 3, 1998 

As you know, the CHA has negotiated an agreement with a tenants 
orpnization at the Cabrini housing development providing for the construction of 
ne'W housin: units without the involvement of the Receiver. As you also know, this 
violates the Au&ust 14, 1987 Receivership Order. On July 30, 1998 Judge Aspen 
entered an order barrin& the CHA and others actin& with knowledge of his order 
from submittin; the Cabrini a,recment to Judge Coar for approval. Judge Aspen 
also once again urged the parties to confer to attempt to resolve their differences. 

We would appreciate you .advisln: us who at the CHA is authorized to meet 
wita'l us to cfucuss the Cabrini proposal so that we may have the discussion Judge 
Aspen urged. 

In addition, tie CHA's practice of negotiating without the participation of 
the Receiver and attempting to present us with a fait accompli, should and must 
stop. As we have wd before, the Receiver is ea&cr to meet with the CHA and 
others, including tenant organizations, to discuss redevelopment plans and 
procedures. This mode of behavior by CHA, which complies with its legal 
obligations, will avoid unnecessary court proceedings that expend funds on lawyers 
that are better spent on housing. 

To avoid any doubt, I want to reiterate our pending request to CHA. First, 
please advise us immediately and in writin: jf there are any other agreements, 
proposed agreements or discussions with tenants or tenants organizations relating 
to the development of new, non~lderly housing. This includes but is not limited 
to the Taylor and Darrow developments. If such agreements exist, either in final 
form or as proposals. please provide us with copies. If the nqotiations have not 
been reduced to writing, please provide us with a statement of the proposed tenns. 
Second, please discontinue all such ne&otiations u:1less the Receiver is afforded an 

J50 w.t H11lteerd &nat · Ch~ Illinois 60610 · T•l: Jll.527.S400 ·fax, JU.S2H639 
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Joseph Shuldiner 
Executive Director 
Chicaao Housina Authority 
August 3, 1998 
Page-l· 

opport'Jnity to participate. 

I wish to add that we remain willin& to enp~e in open-minded and 
constnlctive discussions. 

DL\jm . 

CC: Alexander Polikoff, Esq. 

Sincerely, 

Daniel E. Levin, 
Chairman 
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IN TRB UNITED STATES DISTRICT COURT 
FOR TRB NORTHERN DISTRICT OP ILLINOIS 

BASTBRN DIVISION 

13?7 
CABRINI-GREEN LOCAL ADVISORY 
COUNCIL, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MICHA~l \'/ 0 ., _ . 
ClERK . voa"~s 

' U. S. DISTRICT c OURr 
Plaintiff, 

v. 

CHICAGO HOUSING AUTHORITY 
("CHA"), an Illinois Municipal 
Corporation; JOSEPH SHULDINER, 
In His Official Capacity As 
Executive Director of the CHA; 
CITY OF CHICAGO, an Illinois 
Municipal Corporation; and 
RICHARD M. DALEY, In His 
Official Capacity As Mayor of 
the City of Chicago, 

Defendants. 

No. 96 C 6949 

The Honorable David H. Coar 

Complaint For Declaratory 
and Injunctive Relief 

AMENDED COMPLAINT 

I. PRELIMINARY STATEMENT 

1. This is a civil rights action brought by the Cabrini­

Green Local Advisory Council ("LAC") which represents all public 

housing residents of Cabrini Homes, Cabrini Extension and Green 

Homes (collectively referred to herein as "Cabrini-Green" or the 

"Cabrini-Green development") located on the north side of 

Chicago. Cabrini-Green is owned by defendant Chicago Housing 

Authority ("CHA") and is operated by defendant CHA and defendant 

Joseph Shuldiner, the CHA's Executive Director (collectively, 

"the CHA defendants" or "the CHA"). 

2. The complaint alleges that the CHA has worked with 

defendant City of Chicago ("City") and defendant Richard M. Daley 
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displaced by the plan far exceeds that number. Therefore, the 

new plan breaches the CDBG grant contract between the City and 

HUD which incorporates the HCDA's statutory obligations set forth 

at 42 U.S.C. § 5304(d) (2) (A) (i) & (iv) requiring that the 

displaced families be relocated to comparable replacement housing 

within the same community. 

127. The breach of the CDBG grant contract set forth above 

is material and is the proximate cause of injury to the 

plaintiff. 

X. RELIEF REQUESTED WITH RESPECT TO THE CHA DEFENDANTS 

WHEREFORE, plaintiffs pray that this Court: 

A. Declare that the actions and omissions of the CHA 

defendants, as set forth in Counts I - XVIII, violate Title VIII, 

Title VI, HOPE VI, Sections 18 and 24 of the Act, and the ORA, as 

well as contractual agreements entered into between the parties; 

B. Enter a preliminary and permanent injunction: 

1. Enjoining the defendants from implementing the new 

plan, including any and all efforts to: 

a. relocate the residents of 1150-1160 N. Sedgwick 

and 1158 N. Cleveland in violation of the URA; 

b. demolish 1150-1160 N. Sedgwick prior to the 

construction of replacement housing; and 

c. demolish 1158 N. Cleveland, 1015-1017 N. 

Larrabee, 1121 N. Larrabee, 1159-1161 N. Larrabee, 

and 500-502 N. Oak. 

- 42 -
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2. Enjoining the defendants from failing to negotiate 

and consult with the plaintiff in planning and implementing the 

revitalization of the Cabrini-Green development. 

3. Ordering the defendants to specifically perform on 

its contractual agreements with plaintiff as described in , 46 & 

51, supra; including the defendants' promise to rehabilitate 1158 

N. Cleveland and the community center. 

4. Enjoining the issuance of a request for proposal 

to private developers in connection with the new plan. 

C. Enter an order that the plaintiff shall not be required 

to post bond as security for the issuance of a temporary 

restraining order or preliminary injunction; and 

D. Grant plaintiff such further relief as this Court deems 

just and proper. 

XI. RELIEP REQUESTED WITH RESPECT TO THE CITY DEPENDANTS 

WHEREFORE, plaintiffs pray that this Court: 

A. Declare that the actions and omissions of the City 

defendants as set forth in Counts I-V, XIX-XXVIII, violate Title 

VIII, Title VI, and Title I of the HCDA, as well as the CDBG 

grant contract between the City and HUD; 

B. Enter a preliminary and permanent injunction enjoining 

the expenditure of any CDBG funds on the new plan; 

c. Enter a preliminary and permanent injunction enjoining 

the defendants from implementing the new plan, including any and 

all efforts to: 

- 43 -
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1 UNITED STATES DI STRICT COURT FOR TH E 
NORTHERN DISTRICT OF ILLINOIS 

2 EASTERN DIVISION 

3 CABRINI-GREEN LOCAL ADVISORY 
COUNCIL, 

4 

5 

6 

7 

8 

9 

Plaintiff, 

vs. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, CITY OF 
CHICAGO, RICHARD M. DALEY, 

Defendants . 

No. 96 c 6949 

: ---·- · - -
, , .-
• . - ·1 .:. ... : > ::1 ·; . 

Volume I - Pages - 1 - 102 
10 

Deposition of VALERIE JARRETT, 
11 called as a witness herein, pursuant to the 

applicable provisions of the District Courts of 
12 the United States and the rules of the Supreme 

Court thereof, before Patricia A. Armstrong, 
13 C.S.R., R.P.R., a Notary Public in and for the 

County of DuPage, State of Illinois, taken on 
14 November 11, 1997, at 1:30 P.M., at the Legal 

Assistance Foundation of Chicago, 111 West Jackson 
15 Boulevard, Chicago, Illinois. 

16 PRESENT: 

17 LEGAL ASSISTANCE FOUNDATION OF CHICAGO, by 
MS. BRENDA L. GRAUER, 

18 111 West Jackson Boulevard 
Chicago, Illinois 60604-35021 

19 appeared on behalf of Plaintiff; 

20 JOHNSON, JONES, SNELLING, GILBERT & DAVIS, 
by 

21 MS. LESLIE ANN JONES, 

22 

23 

24 

36 South Wabash Avenue, Suite 1310 
Chicago, Illinois 606032 

appeared on behalf of Defendant Chicago 
Housing Authority; 
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1 A. Everything from reviewing the u~ban 

2 design and planning issues regarding where 

3 replacement housing is to be built to reviewing 

4 qualifications for both contractors, developers, 

5 architects for the building of the housing, 

6 overseeing the construction and transfer the 

7 properties built to the housing authority. 

8 

9 

10 

Q. What is Habitat's overall role with 

respect to the receivership program? 

A. Judge Aspen has appointed Habitat and 

11 Daniel Levin as the receiver for the nonelderly 

12 public housing developed by public housing that is 

13 

14 

15 

16 

developed in the city. 

MR. FELDMAN: Let me just belatedly 

interpose the objection to the extent the question 

called for a legal conclusion. The witness was 

17 testifying to her understanding. 

18 BY MS. GRAUER: 

19 Q. You have testified it is your 

20 understanding of Habitat's role as receiver; 

21 

22 

23 

24 

correct? 

before? 

A. 

Q. 

Yes. 

Mr. Jarrett, have you been deposed 
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1 understanding between Mr. Eisendrath and Mr. Lev: ~ 

2 regarding Habitat becoming the development manage~ 

3 for Cabrini-Green; is that correct? 

4 

5 

6 

7 

8 

9 

A. 

Q. 

That is what the letter says. 

Is that your understanding of what 

the letter says? 

A. That is my understanding of what t h e 

letter says. 

Q. You are aware that Habitat was in 

10 November of 1995 development manager for the 

11 Cabrini-Green development program? 

12 

13 

MR. FELDMAN: I just want to object to the 

extent it calls for a legal conclusion. You can 

14 testify if you had an understanding at that time 

15 of Habitat's role. 

16 BY MS. GRAUER: 

17 Q. Ms. Jarrett, did you have an 

18 understanding that Habitat was the development 

19 manager for the Cabrini-Green development in 

20 November of 1995? 

21 

22 

23 

24 

A. 

Q. 

In our capacity as receiver, yes. 

Do you know how Habitat was selected 

as development manager? 

A. Because we are the receiver for the 
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1 Housing Authority. 

2 Q. Do you know whether any other 

3 companies were considered in selecting the 

4 development manager for Cabrini-Green? 

5 A . Selected by whom? 

6 Q. Selected by CHA. 

7 A. CHA doesn't get to select the 

8 development manager. 

9 Q. Who did select the development 

10 manager? 

11 MS. JONES: Objection; foundation . 

12 MR. FELDMAN: Same objection. It calls for 

13 a legal conclusion. I object on that basis. 

14 MS. GRAUER: You can answer the question. 

15 BY MS. GRAUER: 

16 Q. Who was selected as development 

17 manager? 

18 A. Well, it is my understanding that 

19 Judge Aspen appointed Daniel Levin and the Habitat 

20 company as the receiver for the Housing Authority. 

21 Q. To your knowledge was there ever any 

22 contract between CHA and Habitat? 

23 MS. JONES: I will object to the extent it 

24 requires a statement of a legal opinion, and a 
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IN THE 
FOR THE 

..... ECE ! V~D 
UNITED STATES DISTRICT COURf BY M- · ~ 
NORTHERN DISTRICT OF ILLINOIS BY H~ . _'_; _ 

EASTERN DIVISION 

AUG ~ 

DOROTHY GAUTREAUX, et al. , SKADDEN. A~~S. SLATS 
M~AGnc.R & fLOM 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY and Hon . Marvin E.Aspen 
JOSEPH SHULDINER, Executive Director, 

Defendants. 

PLAINTIFFS' REPLY IN SUPPORT OF 
RECEIVER'S EMERGENCY MOTION 

The Gautreaux plaintiffs support the Receiver ' s 

emergency motion. To avoid repetition, the plaintiffs adopt. 

the Receiver's reply memorandum, but wish, however, to 

emphasize the following few points: 

1. CHA claims (pp. 2, 4) that it followed the same 

course in negotiating the Cabrini settlement as it did in 

settling the Horner lawsuit, and that this course of conduct 

was "reasonable". In fact, CHA's conduct in this regard was 

neither the same as in the Horner suit, nor was it 

reasonable. 

With respect to Horner, the parties to the Horner 

litigation approached the Gautreaux plaintiffs to discuss 

the proposed settlement in September, 1994 (Polikoff Aff. 

~3), before presenting the decree to Judge Zagel. The terms 

of the final decree were then negotiated for nearly 6 months 
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before being approved by both the Horner and Gautreaux 

courts (Polikoff Aff. at ~~5,6). Negotiations continued for 

another 5 months before both courts approved the final, 

"amended consent decree" (Polikoff Aff. at ~~8,9) . 1 

During these negotiations, the plaintiffs made clear 

their objection to the procedure that CHA and the Horner 

plaintiffs had followed in negotiating without the 

participation of the Receiver and the plaintiffs a proposed 

settlement that involved the development of new non-elderly-

public housing. (Polikoff Aff. at ~4). 

Thus, what CHA should have gleaned from the Horner 

experience, and what the plaintiffs were entitled to presume 

CHA had learned, was that it should have invited the 

Gautreaux plaintiffs and the Receiver to the table as soon 

as issues related to the development of replacement housing 

were placed on the table for negotiation. Unfortunately, 

the CHA seems to have gone in exactly the opposite 

direction, for here, were it not for this Court's 

injunction, the parties to the Cabrini litigation intended 

to present a settlement to Judge Coar for his approval 

before even informing the Gautreaux plaintiffs of its 

1 For a variety of reasons, including that the parties have 
learned much from the Horner experience, the plaintiffs do 
not suggest that resolution of the Gautreaux aspects of the 
Cabrini settlement should take anywhere near as long as the 
Horner settlement. It is likely, however, not to be merely 
a matter of days or even a few weeks. 
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contents or involving the Receiver in the discussions 

relating to replacement housing. 

Another significant difference between the Horner 

situation and Cabrini is that the consent decree entered in 

the Horner case named as the development manager the 

Receiver-CMHDC joint venture approved by this Court. The 

proposed Cabrini settlement names an entity not approved by 

this Court, without first seeking any modification of 

existing court orders to do so. 

The Gautreaux plaintiffs regret that the CHA failed to 

learn from the Horner experience, and failed to bring the 

plaintiffs and the Receiver into the negotiations until even 

later than was done in the Horner litigation. It is the 

residents, the plaintiffs in both cases, who will suffer the 

greatest negative consequences of the delay that must now 

necessarily ensue while the proposal is responsibly reviewed 

and any outstanding Gautreaux issues resolved. 

2. CHA's memorandum makes numerous claims about what 

the Receivership Order does or does not authorize the 

Receiver to do, and what its purpose is. There is little 

mystery to the Receivership Order: it transfers to the 

Receiver CHA's obligation to develop housing in order to 

implement the desegregation remedy contained in the judgment 

order. Thus, the Receivership Order gives the Receiver 

broad duties respecting development of dwelling units, 

including "[m]aking all determinations governing the 

scattered site program in compliance with prior and future 
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orders of this Court, including without limitation" 

submission of applications for funding, development 

programs, etc.; site selection, including "policies 

respecting the location of sites and buildings to be 

acquired" ; and the design and specifications for the 

construction of dwelling units. (Receivership Order , ~2 . ) 

The Receiver also has the right to apply to the Court for 

waivers or modifications of applicable laws in order to 

carry out the court's orders. (Receivership Order, ~3.) 

These broad duties, including that of determining policies 

related to site selection and the development of design and 

specifications for dwelling units, necessarily entail the 

exercise of judgment, which must be gauged by the overall 

requirements that the Receiver administer the program 

"effectively and expeditiously" to the end that the 

Receivership will assist the court in effectuating its own 

orders. (Receivership Order, p .· 1 and ~1 . ) In determining 

whether sites are appropriate for building dwelling units, 

the Receiver must necessarily determine whether locating 

dwelling units at those sites meets the desegregation 

objectives of the judgment order. 

3. CHA claims (p. 24) that it is entitled to seek a 

"waiver" of the requirements of the judgment order and a 

modification of the Receivership Order. (Of course, it has 

done neither with respect to Cabrini-Green, although it has, 

throughout the recent period of litigation, constantly 
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threatened to move to modify the Receivership Order. That 

CHA could do so is not particularly relevant here since is 

has not.) Should the CHA seek such orders, the Receiver is 

clearly entitled, as the Court's agent, to advise the Court 

of its views concerning whether or not such orders would 

further the desegregation remedies embodied in the judgment 

order. 2 

4. The plaintiffs concur with the request for time t ·o 

analyze the proposed consent decree, · ·and with the request 

for a status session with the Court. The plaintiffs also 

concur with the request that the injunction remain in place 

in the meantime. It is in the interests of all of the 

parties (in both cases) that this review be done as 

expeditiously as possible so that any outstanding Gautreaux 

related issues may be addressed as quickly as possible and 

the long-delayed revitalization of the Cabrini-Green 

neighborhood may get seriously .underway. To that end 

counsel for the Gautreaux plaintiffs have already met with 

the Cabrini plaintiffs and their counsel, have arranged to 

review documents related to the Cabrini settlement, and have 

2 In the past, several orders supplementing the terms of 
the judgment order and authorizing the Receiver to build 
units in revitalizing areas have been entered on motion of 
the plaintiffs or joint motions with CHA. Whether CHA may 
unilaterally seek to supplement or modify requirements of 
the judgment order over which the Receiver has authority 
(such as site selection) has not been addressed. 
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set an additional meeting date (with an understanding that 

others will follow) to discuss the details of the agreement . 

August 10, 1998 

Alexander Polikoff 
Julie Elena Brown 

Respectfully submitted, 

One of the Attorneys for Plaintiffs 

BUSINESS AND PROFESSIONAL PEOPLE 
FOR THE PUBLIC INTEREST 

17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al . , 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, Hen. Marvin Aspen 

Defendant. 

AFFIDAVIT OF ALEXANDER POLIKOFF 

I, Alexander Polikoff, being duly sworn, say: 

1. I am one of the attorneys of record for the plaintiffs 

in Gautreaux, et al. v. Chicago Housing Authority, et al., Civil 

Action No. 66 C 1459, in the U. s. District Court for the 

Northern District of Illinois, Eastern Division. Since the 

inception of the litigation I have been in responsible charge of 

the case for the plaintiffs. 

Horner Litigation 

2. My recorded time records reflect that on September 26, 

1994, I attended a meeting at the O'Hare Hilton Hotel at the 

invitation of Vincent Lane with CHA and "Horner people." 

3. Subsequent to September 26, 1994, and through March 9, 

1995, my records show considerable time on numerous dates 

respecting the "Horner consent decree" (entry of 12/12/94), the 

"Horner draft decree" (entry of 12/16/94), and the like, 
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reflecting a series of meetings and discussions concerning the 

provisions of the proposed Horner consent decree at which the 

Receiver, Julie Brown, another of the Gautreaux plaintiffs' 

attorneys, and I negotiated such provisions with CHA and the 

Horner plaintiffs from the "Gautreaux perspective." 

4. During the meeting at the O'Hare Hilton Hotel on 

September 26, 1994, or in meetings with CHA and its attorneys, 

Tom Johnson and George Galland, shortly thereafter, and on 

numerous following occasions, I objected to the procedure tha~ 

CHA and the Horner plaintiffs had followed in negotiating, 

without the participation of the Receiver and the Gautreaux 

plaintiffs, a proposed agreement respecting settlement of the 

Horner litigation that involved the development of new non­

elderly public housing. 

5. On March 9, 1995, following a hearing held on that date 

at which the parties to both the Horner and this case presented 

to this Court a copy of a proposed consent decree in the Horner 

litigation, this Court entered an order approving specified 

provisions of the proposed consent decree, designating a "Horner 

Revitalizing Area" (HRA), and authorizing the joint venture 

between the Receiver and CHA's not-for-profit development 

affiliate to develop such number of public housing units within 

the HRA, subject to such conditions, as would be approved and 

specified by further order of this Court. A copy of such order 

of March 9, 1995, is attached hereto as Exhibit A. 

6. On March 10, 1995, following this Court's order of the 

previous day, Judge Zagel conditionally approved the proposed 

2 



consent decree and on April 4, 1995, entered an "Order Approving 

Consent Decree." A copy of such order of April 4, 1995 is 

attached hereto as Exhibit B. 

7. The consent decree approved by Judge Zagel on April 4, 

1995 contains numerous references to the Receiver. For example, 

paragraph 8 (pp. 16-17) thereof provides: 

"The CHA defendants themselves shall not construct or 
manage any of the units called for by Paragraph 2.C . of 
this decree. Where, pursuant to the August 14, 1987 
court order in Gautreaux, et al. v. CHA, et al. , 66 c 
1459 and 66 C 1461, the Receiver is responsible for ~he 
development of this new housing, such development will 
be undertaken pursuant to an agreement to be executed 
between the Receiver and CHA's not-for-profit 
development affiliate, the Chicago Metropolitan Housing 
Development Corp. ("CMHDC"), where the Receiver shall 
have a controlling interest. The Receiver-CMHDC joint 
venture (hereafter "the development manager") shall 
supervise all development work." 

8. The proposed consent decree submitted to this Court on 

March 9, 1995, and to Judge Zagel on March 10, 1995, did not 

finally resolve all of the outstanding questions raised by the 

parties to the negotiations held between September 26, 1994 and 

March 9, 1995, but constituted an agreed, interim step designed 

to forestall a feared "recapture," pursuant to federal 

legislation, of funds earmarked by HUD for the Horner settlement. 

Negotiations continued thereafter until on or about August 7, 

1995, on which date the parties to this case and the Horner case 

executed a Settlement Agreement, which was approved by Judge 

Zagel on August 9, 1995. On August 14, 1995, this Court entered 

an order which constituted both the "further order" referred to 

in this Court's order of March 9, 1995 and the order referred to 

in paragraph 9 of the Settlement Agreement. A copy of such order 

ssA zg4 
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of August 14, 1995, to which the Settlement Agreement is attached 

as an exhibit, is attached hereto as Exhibit C. 

9. In September 1995, Judge Zagel entered an order 

approving an amended consent decree in the Horner case which 

embodied the terms of the Settlement Agreement. 

Cabrini Litigation 

10. CHA counsel and I met several times to discuss a 

proposed revitalizing order relating· to an area adjacent to CHA's 
-

Cabrini-Green development, and such an order was later entered by 

this Court on November 6, 1997. The discussions and the order 

did not "cover the near north area in which the Cabrini 

redevelopment was to take place"- as stated in CHA's Memorandum in 

Opposition to Receiver's Emergency Motion filed on August 6, 1998 

(page 3, par. 4). Rather, the order covers an area adjacent to 

Cabrini-Green but from which all Cabrini-Green buildings are 

excluded and within which the parties were and are agreed that 

replacement housing would be desirable. The order was 

particularly sought at the time in question because of the then 

pending request by the Receiver to HUD for approval of the 

acquisition of certain privately developed units in the so-called 

Mohawk North project. Before submission of the order to this 

Court, and with the knowledge and consent of CHA counsel, I 

called Richard Wheelock, attorney for the Cabrini plaintiffs, and 

ascertained that the Cabrini plaintiffs had no objection to the 

entry of the proposed order. At CHA's request the fact of entry 

of this order was not to be used by any party in litigation, and 
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plaintiffs have until now carefully refrained from mentioning it 

in litigation in this Court or in the Court of Appeals. At no 

time in these or any other discussions with CHA or Cabrini 

counsel was I advised that in any other respect tne "efforts to 

resolve the Cabrini litigation" (id.) had reached the point at 

which the number, location or conditions applicable to the 

development of new non-elderly public housing were being 

discussed. 

Subscribed and Sworn to 
before me this 7th day 

Notary Public 

"OFFICIAL SEAL" 
MARISSA ANN MANOS 

Notary Public. State of Illinois 
My Commission Expires Aul(. 19, 1998 

SSA 296 

s 



( 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. , 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY .and 
HENRY CISNEROS, Secretarv of 
Department of Housing and Urban 
Development, 

Defendants. 

0 R DE R 

) 
) 
) 
) 
) 66 c 1459 
) 66 c 1460 
) 
) (Consolidated) 
) 
) 
) 
) 

This matter coming on to be heard on the presentations of 

the parties, and the Court having heard the same, it is hereby 

ordered: 

1. The Court hereby designates as the Horner Revitalizing 

Area ( "HRA) that portion of the Cit-y of Chicago that lies between 

Damen Avenue on the East, Western Avenue on the West~ Lake Street · 

on the North~ and the Eisenhower Expressway on the South. 

2. Notwithstanding any other order in this cause, the 

joint venture_between the Receiver, previously appointed by the 

Court to develop scattered site public housing on behalf of the 

defendant, Chicago Housing Authority (."CHA"), and Chicago 

Metropolitan Housing Development Authority, CHA's not-for-profit 

development affiliate, may arrange for the development of such 

number of public housing units within the HRA, subject to such 

conditions~ as may be approved and specified by further order of 
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the Court. 

rr· c 

3. The Court has examined and now hereby approves 

Paragraphs 2.C, 8, 14 and 15 of .the proposed Consent Decree in 

Henry Horner Mothers Guild v. CHA, 91 C 3316 (USDC N.D. Ill). 

March 9, 1995 

Alexander Polikoff 
Julie Elena Brown 
Business and Professional People 

For the Public Interest 
17 East Monroe Street - #212 
Chicago, Illinois 60603 
312/641-5570 

2 
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IN 'l'BJ!: tmi'l'ED S'l'A'l'l!!S DISTRICT COtTR'l' 

POR TEE NORTHERN DISTRICT OP ILLINOIS 
EAS'l'l!!RH DIVISION 

HENRY BORNER ~O'l'RERB GUILD, et al. , 

Plaintiffs, 

-vs-

CHICAGO EOUSING AUTRORI'l'Y, at al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

· llO. 91 C 3316 
Eon. James B. 2aqel 

ORDER APPRO~NG CONSENT DECREE 

This· cause comes on to be heard on · the agreed motion of ·the 

parties to finally approve the Consent Decree conditionally 

approved by this Court on March 10, 1995. The Court, being fully 

advised in the premises, makes the following findings of fact and 

conclusions of law: 

1. On March 10, 1995, this Court conditionally approved the 

Consent Decree herein pursuant to Fed.R.Civ.P. 23(e), subject to 

any showing to this court· why they should _not be so approved. 

2. On or before March 17, 1995, defendants Chicago Housing 

Authority ("CHA") and Vincent Lane (the "CHA defendants") served 

upon each class member the Notice of Proposed Settlement ("Notice") 

approved by this Court on March 10, 1995, as follows: 

(a) One copy of the Notice was mailed via first class 

mail to each -Horner principal leaseholder residing at the Henry· 

Horner development. · 

(b) One copy of the Notice was hand delivered to each 

Horner principal leaseholder residing at the Henry Horner 

development either by personal service or by placing the Notice 
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I 
under the principal leaseholders' door. The CHA defendants were 

accompanied by a representative of pl~intiffs during distribution. 

(c) One copy of the Notice was posted in the lobby of 

each Horner building, in the social. room at 1850 W. Monroe, 

Chicago, Illinois, in the Horner Local Advisory Council Office at 

1.936 W. Washington Street, Chicago, Illinois, and in the CHA 

Management Office at 1.834 W. Washington Street, Chicago, Illinois. 

(d) One copy of .the Notice was mailed via first class 
. 

mail to each applicant on CHA' s actiye waiting list for public 

housing and .to any applicant who has indicated a preference for 

residing in the Henry Horner development. 

3. Pursuant ·to the Notice, members of the plaintiff class 

were given until March 31, 1995 to file .with H. stuart CUnningham, 

Clerk of c;:ourt, United States District Court for the Northe~-rn 

District of Illinois, Eastern Division, any objections to the 

Consent Decree. 

4. The Court, · having considered the one written objection 

filed with the Clerk of Court, is of the opinion that the Consent 

Decree represents a fair resolution of the competing interests o.f 

the plaintiff class and the defendants. The Court concludes that 

the settlement is fair, reasonable and adequate. 

Decree accordingly will be approved. 

IT IS . THEREFORE ORDERED: 

The Consent 

A. The Consent Decree conditionally approved on March 10, 

1995 is hereby finally approved pursuant to Fed.R.Civ.P. 2-3 (e) as 

fair, reasonable and adequate. 

-2-
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B. The Consent Decree, which is attached hereto as Exhibit A, 

is incorporated herein by reference. 

c. The defendants and their successors in office, their 

agentS 1 employeeS 1 and all perSOnS acting in COnCert With them 
• 

shall abide by and implement the Consent Decree. 

ENTER: 

~(3 
~ ed States 

s B. Zagel 

. -3-
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L'l TE 
FOR TEE 

UNITED STATES DISTRICT COU:I.~ !E ~ !E u w !E !OJ 
NORTHERN DISTRICT OF IT.T.INOIS AIIG 7 

EASTERN DIVISION u 1 4 /9~5 
Judg.a M ... arvin E · .. 

U.s_ Distrt As~en 
.ct ,Coutt DOROT!l.-y GA'ITTR£AUX, et al., ) 

) 
Plaintiffs~. 

v. 

CEICAGO HOUSING AUTHORITY and 
EENRY CISNEROS, Secretary of 
Depa~ent of Housing and Urban 
Development, 

Defendants. 

0 R D E R 

) 
) . 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 
66 c 1460 

(Consolidated) 

This matter came on to be heard on the motion of olaintiffs, . -
. 

pursuant to this Courtrs order of~~arch 9, 1995, which au~~orize~ 

public housing units to be provided within the Horner 

Revitalizing Area ("HRA") subject to a further order of Court 

specifying the number of such units· and the conditions relating 

thereto, and which . approved certain paragraphs of a proposed 

consent decree in Henry Ho~e= Moth ... rs Guil~ v. ·CF.A. and ffiJD, 91 C 

JJ16 (USDC N.D. Ill.) ("Horner litigation"); and 

The cou.-t having hea_~ the presentation of plaintiffs in 

support of their proposed tur-~er order, including advice of ~ 

Settlement Agreement in the Romer litigation, signed August 7, 

1995; and 

The Receiver, Daniel Levin and The Habitat Company, having 

represented to the court that they have examined the ERA 

respecting the appropriate number of public housing units to be 
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· provided therein and the conditions to be made applicable 

thereto, and that they join in plaintiffs' Mo~ion, believing tha~ 

the f~~er order proposed by plaintif!s embodies both an 

appropriate n~er and appropriate condi~ions as contemplated by 

this Court's order of March 9, 1995; and 

The Court having heard the presentations of the defendants, 

a. s. Depar,_ment of Housing and Orban Develop!:lent ("::roD") and 

Chicago Housing Authority ("CEA") with respect. to said proposed . 

fur'""~er order; and 

The Court being cognizant that the p·rinciple remedial 

purpose of the orders previously entered in ~~ese consolidated 

cases has been and is to provide plaintiff class families with 

desegregated housing opportunities; and 

The Court also being cognizant that on occasion it has 
-

pe~itted public or assisted ·housing to ~e provided in census 

tracts other than the General Public Housing Area upo~ a 

sufficient showing of "revitalizing" circmnstances such that a 

responsible forecast of economic integration, w{th a longer te~ 

possibility of racial desegregation, could be made; and 

The CoUrt being of the view that such a forecast can be made 

with respect to the HRA if ~e te~s and conditions of this order 

are met; 

Now, therefore, IT IS E::REBY ORDE..~D: 

(1) In the event the five buildings owned by CHA at 2111, 

2145, 2029 and 2051 West Lake Street, and 
. .... a._ 124 . Nor...h Hoyne 

Street, containing 466 d~elling units in the aggregate, are 
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demolished, the Receiver shall be free to provide ~ithin the ~~' 

through ne~ const=uction and/or acquisition with rehabilitation, 

466 replacement dwelling units, provided, however, that one-half 

of such replacement d~elling units are occ~pied by f~lies whose 

incomes are in the range of so-so% of the median income in the 

Chicago Metropolitan Area, and that such units a=e geog=aphically 

distributed approx£mately evenly among replacement d~elling 

units, ana provided fur-~er ~~at in accordance with parag=aphs 

2(a) and 2(c) of a Settlement Agreement in the Horner litigation 

signed August 7, 1995, and subsequently approved by-the Court tn 

that litigation, - of which this Court has ~een advised and a copy 

of which has been attached hereto and is hereby incorporated by 

reference,- the parties shall be free to seek a modification of 
-

such number of replacement_dwelling units to be provided with~ 

the HRA; 

(2) Plaintiffs shall be free to allocate _up to $20 million 

of the fiscal year 1995 "set-aside•• available to them under the-

Consent Decree approved by this Court in 66 C 1460 to aid in 

implementing paragraph (1) of this.Order, and the Receiver may 

build and CRA may provide on a priority basis to families who 

reside in the CHA developments known as Een_-y Romer Extension, 

Henry Romer Homes and Eenry Earner Annex ("Earner residents••), 

scattered site units pursuant to paragraph (3) (b) of this Order, 

provided that scattered site units furnished to residents of the 

Henry-Earner Extension shall be made available ~..rithout 

reimbursement therefor from f~~ding supplied ~~der the Consent 

J 
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Decree in the Horner litigation; and 

(3) The CF-~ Tenant Selection and Assignment Plan previously 

approved by ·this Court shall be modified (a) to afford Ho~er 

residents a priority to be housed in one-ha~f o: the replacement 

d~elling units in the HRA as to which the income requirement 

specified in paragraph (l) of this Order does not apply, and to 

provide for occupancy of the other half of such replacement 

d~elling units by families whose incomes are in the range of so-

SO% of the median income in the Chicago Metropolitan Area, and 

(b) to afford Horner residents·who elect scattered site units ~n 

Phase I of the Horner Revitalization Program a priority to be 

·housed in one-half of future scattered site units to be provided 

by the Receiver elsewhere than in the ERA, all upon presentation 

of appr9priate orders therefor. 

August 
\~' 

' ( ' 1995 

En~tr: 
- (l 

. ~0 ./ ·- I l; 
Judge 

4 
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SETTLEMENT AGREnreNT - AUqu5t 1 , 19 9 5 

1. The Horner plaintiffs aqree to the demolition of 466 

units at the two Horner Extension.hiqhrises {2lll W. Lake and 2145 -
W. Lake) and the three Horner Extension midrises (2029 W. Lake, 

2051 W. Lake and 124 N. Hoyne). Demolition of the two Extension 

highrises shall commence upon approval of this Agreement by Judge 

- Zagel on August 7, 1995, provided however that demolition shall not 

interfere with _the heating. plant !or 124 N. Hoyne and 2051 W. Lake, 

and shall not be completed until after . th~ tenants currently 

residing at 124 N. Hoyne and 2051 w. Lake are relocated pursuant to 

Paragraph. 4 below. Demolition of the 124 N. Hoyne property will. 

occur immediately after the current residents of 124 N. Hoyne have 

been relocated pursuant to Paragraph 4 ·below. Demolition of the 

other two- Extension midrises shall occur once CHA ha·s clear title-

to the ;tand, construction contracts have been..letr _building pe01its 

secured and ·construction has begun on 203 or more units (see 

Paragraph 2 ( c::> below) to be occupied by very low income Horner· 

residents on the -sites 9f_ 2lll W. Lake, 2145 W. Lake and 124 N. 
. . . 

Hoyne ("Superblock B")" and on sites in other areas of the Horner 

Revitalization Area. 

2. (a) CHA aqrees to provide 466 units of replacement 

housing to be occupied by ·very low-income Horner residents residing 

a·t 2051 w. Lake, 124 N. Hoyne, 2245 W. Lake, · 2215 W. Lake, the 

Annex {if they permanently choose to leave), 1847 W. Lake, 141 W. 

Wolcott, and as many tenan~s as are feasible residing at 120 N. 

~ermitaqe/111 N. Wood. The ·location of these units, and the type 

of units (Section_ 8, scattered-si ~e or near west side) shall be _______ .................. .. 
SSA 306 EXHIBIT A -
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determined in accordance with the already completed vote of th·e 

Extension residents, and in accordance with a vote by 267 

additional residents of the Homes and Annex from the previously 

ment~ed buildings, which vote shall occur within one hundred 

twen~y (120) days of the date this Agreement is incorporated into 

the Horner Consent Decree and the revised Horne!" decree is approved 

by Judge Zagel pursuant to Paragraph 9 below. At least 23 3 of 

these very low-income units · shall be located in the Horner 

Revitalization Area. If more than SO% of the Homes/Annex residents 
-

elect near west side replacement housing, the parties will 

·negotiate as provided in Paragrat>h 2 (c) below respecting the 

accommodati·on of additional Horner families in the Horner 

Revitalization Area~ The parties understand that; 233 or more units 

for working families (i.e., low income public housing families with 
. . 

incomes between SO% and 80% of area median income) also shall be 

-included in the Horner Revitaliza;tion . Area, subject to .further 

negotiations by the parties after review of income and other data 

relating. to working families already living in the Horner 

Revitalization a~ea. ·The parties further understand that pursuant 

to an order to be entered in the Gautreaux case on August 14, 1995, 

SO% of . all scattered-site units ready for occupancy will be made 

_available to Horner residents who elect scattered-site -units in 

Phase I of the Horner Revitalization Program. . 

(b) Funding . for the· 699 public housing units to be 

provided, assuming the Homes/Annex residents_ choose near west side 

and non-near west side replacement housing choices in the same 

proportions as the Extension residents, shall be provided as 
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follows: 

• • 

(1) 466 units in the Horner Revitalization Area, 
consisting of 233 very low income units to be 
paid for by $25 million in HUD development 
funding, and 233 low .income units to be paid 
for by $20 million in new Gautreaux dollars 
and $5 million in CHA Comprehensive Grant 
funding; 

(2) 233 units of additional very low-income units, 
to be paid for ~ith $8.3 million in Gautreaux 
dollars, $5 million in HOD development 
funding, and $9.4 million in CHA Comprehensive 
Grant funding, reduced however by any Section 
8 units selected by Horner residents. 

(c) If more than SO% of the Homes/Annex residents el~ct 

near west side .replacement housing, CHA and the Gautreaux 

plaintiffs shall provide sufficient replacement housing for very 

.low income Horner residents, and the parties shall negotiate the 

· manner of providing such housing, · either through additional fund±"ng 

f ·or very low income and workj.ng family units, revisions to the one-
• 0 ' 

for-one rule: as between very low income H~rner residents and low-
-

income working families, expansion of the ijorner _Revitalization 

Area or other suitable means, all as agreed to by the Horner 

plaintiffs. Should . additional . funds be necessary, HUD ·will 

consider any application from CHA for any discretionary HOD funding 

that could be provided. 

3. (a) CHA agrees that the Annex residents shall vote - on 

-whether they wish to remain at a rehabilitated Annex, or move to 

replacement housing (either on the near west side or in Section 8 

or scattered-site locations). If 50% or more of the current Annex 

residents vote to remain at the Annex, the Annex will be 

rehabilitated. If less than SO% of the current Annex residents 

-3-
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vote to remain at the Annex, the Annex will be demolished. The 

vote will take place by secret ballot ninety (90) days after this 

Agreement is incorporated into the Horner Consent Decree and the 

revised Horner decree is approved by J'udg~ Zagel pursuant to 

Paragraph 9 below. The vote will follow two presentations on the 

options: 

(l) up to a 45-m{nute presentation by two persons from 
Walsh Construction\ VOA, using renderings, plans, 
elevations, a . scale model and·, a model apartment·-. 
pertaining to how a rehabilitated Annex would look. 
The Horner Residents Committee (HRC) shall be.· free 
to work with Walsh/VOA ·in connection with the 
development of this presentation and these plans; 

(2) up ·to -a 45-minute presentation by two persons from 
CHA/HUD/Habitat, using renderings, plans, 
elevations, and other information, pertaining to 
scattered sites, near west side . replacement 
options, and .Section 8 housing; CHA/HU~/Habitat may 
also offer Annex residents one bus tour to one _ 
existing scattered site building, as-agreed to by 
the HRC. The HRC shall be free to work with 
CHA/HUD/Habitat in conn~ction with the development 
of this presentation and these plans. 

Effective on the date this Agreement is sigried, CHA shall· 

communicate with the Annex residents only as their landlord, ~d 

CHA/HUD/HabitatjWalshjVOA, their agents, employees and all persons 

acting in concert with them· shall not coz:tact any Horner Annex 

resident regarding any matter related to the vote. However, the 
. . 

CHA and the HRC will distribute the ballots and count the votes. 

CHA shall allow a-representative of the HRC to have access to the 

model apartment at all times. ~ shall provide all necessary 

measures to prevent the vandalism of the model apartment, including. 

use of_ a steel -door and steel mesh screen and other materials 

similar to that -which Construction Management is·. using to secure 

-4-
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other areas of Horner. In the event of vandalism of the model 

apartment, no vote shall be taken until the model apartment has 

been restored to its original condition and all tenants wishing to 

view 't,.1le model . apartJDent have done so. Additional ground rules for 

such presentations shall be agreed upori in advance by all parties, 

just as they were when the Extensi~n residents voted. 

(b) Prior to incorporating this Agreement into the 
- . . . 

Horner Consent Decree and the revised _Horner decree is approved by 

Judge Zagel pursuant to Paragraph 9 below: (l) CHA :shall negoti~te 

a pre-vote . budget and sign a contract with WalshjVOA for the 

presentation described· in Paragraph 3 (a) (l) above; and · (2) CHA 

shall negotiate with the · HRC and WalshjVOA a budget for the 

rehabilitation of the Annex. . If the Annex is to. be rehabilitatea, 

CHA agrees to · reserve suf_ficient · Comprehensive Grant monies to 

complete such rehabilitation, but the per unit costs . of · .such 

rehabilitation must be with1n of TDC limits for· 

rehabilitation. Rehabilitation shal~ .occur with the residents in 

place at the Annex. If_ the Annex is rehabilitated, every· Annex 
. . 

resident who elects to ~tay at the facility shall be granted the 

right to do so, provided there are suf~icient units. If there are 

more Annex residents who wish to stay than there are available 

· units, a lottery shall be utilized "to determine. which residents 

shall be permitted to stay. The balance of the units, if. any, 

shall be rented to working families. As current Annex residents 

vacate the building, they shall be replaced first, by Annex 

residents ··who elected to stay but were unable to do so due to lack 

-s-
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of available units, and second, by working families until, over 

time, a so-so split is achieved as between vecy low-income and 

working. families. 

.. (c) If the Annex is to be demolished, its residents will 

be ~fforded the right to occupy the replacement housing they elect, 

as part of the ~ote set forth under Paragraph 2(a) hereof • . No 

demolition of the Annex shall occur until 109 units of replacement 

housing, in addition .to the replacement housing provided ·for in 

Paragraph 2 . (a) above, have been provided to Horner residents. 

However, CHA .will not be required to reserve sufficient funds for 
. 

this .replacement housing in excess · of the amount provided ~or in 

Paragraph 3 (b) ·above. 

4. The residents at 124 N~ Hoyne and 2051 w. Lake will ~e 
-

relocate~ prior to November 1, 1995, provided that plaintiffs may 
-

seek an extension of this dat.e · from Judge Zagel for good cause 

shown. Those who have elected scattered-site and Section 8 units 

(and for whom such units are available) will be afforded the right · 

to obtain those units as soon as possible.- The remaining families 

shall ~e afforded temporary r~location into repaired-vacant units· 

at the Horner Extension or Horner Homes, temporary Section 8 units 

which may be used in either . "general" or "limited" areas, HOD 

single-family and mUltifamily homes, hotelsjmot~ls leased to the 

CHA or private apartments leased to the CHA. CHA relocation . 

counsellors, together with HRc·· representatives, shall meet with 

each family to discuss and arrange for relocation. The relocation 

process shall commence after approval of this Agreement by Judge 
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Zagel on August 7, .1995. All moving expenses, including utility 

and security deposits, connection fees and reconnection fees, shall 

be paid by ~ from Comprehensive Grant or other appropriate funds. .. .. 
Additional ground rules for the relocation shall be agreed to by 

the plaintiffs and CHA prior to the approval of the revised Horner 
-

consent decree by Judge Zagel as provided in Paragraph 9. 

5 ~ CHA agrees to set aside a - minimum_ of $5. o million in 

Comprehensive Grant funding for interim repairs in the next year to 

the Homes, Extension and Annex, excluding any repairs necessary~to 
. . . . 

provide te_mp.orary relocation h~:msing pursuant to Paragraph 4 above. 

The use of the $S.O_million and any amounts in excess thereof shall 

be negotiated by plaintiffs and CHA .pursuant to Paragraphs 6; 9, 

and 12 of the Horner Consent Decree. 

6. .. CHA agrees_ to .supply the Section a certificates utilized 

in Phase ·I . which may be used in "general" or "limited" areas · .iil the 

· City, subject to agreement by the Horner and Gautreaux plaintiffs,' 
. .. . -

CHA and HUD, provided however tha:t the Horner plaintiffs may 
-

petition Judge Aspen if the Horner and Gautreaux plaintiffs are 

unable to agree. 

7. CHA agrees to increase the amount for consultant fees in . 
-

Paragraph ~6 of the Consent Decree to $~50,000 annually, provided 

reasonable invoices are submitted. 

a. Where necessary to accommodate family housing needs~ CHA 

and the Horner plaintiffs may agree to allow household members with 

children .of their own to convert to principal leaseholder status 

and thereby obtain their own Horner Housing Certificate, prov~ded 
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that the Horner plaintiffs may petition Judge Zagel to authorize 

such conversions if CHA and the Horner plaintiffs are unable to 

agree. 

~ The Gautreaux plaintiffs agree to all of the above. The 

Gautreaux plaintiffs further agree that they shall not raise any 

Gautreaux issue relating to the Horner Annex, if the Annex 

residents vote to rehabilitate it, including any issue relating to 

the resulting tenant income mix. Except where otherwise provided 

herein this Agreement shall not go into effect until the part~s 

agree on appropriate language incorporating the· Agreement into the 

current Horner Consen~ Decree, Judg~ Zagel has approved the revised 

Horner decree after notice to the class and a fairness hearing in 

the Horner case, and Judge Aspen has entered an appropriate furthe-r 

order in the Gautreaux case pursuant to his .order of March 9, ~995, 

. which order shall make approp.riate reference, as agreed to by CHA., 
I • ' • 

HUD, the Horner and Gautreaux plaintiffs, to Paragraphs 2(a) and 

2(c) of this Agreement. Notice shall be provided only to current 

~esidents of Horner. · 

· 10. CHA.,- HOD _and the Horner plaintiffs agree that no further 

changes to Phase I · of the Horner Revitalization Plan or to this 

Agreement will be made without the consent of the parties.· 

11. HOD will·, subject ~o acceptable submissions by CHA: 

(a) approve allocation ·of · the ~995 HUD development 

funding and CHA Comprehensive Grant funding as provided ~ 

Paragraph 2('b) (~) and (2) above; 

(b) approve the allocation of additional HUD development 
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funding, if any . is provided, and any CHA -·comprehensive . Grant 

funding, as provided in Paragraph 2(c) above; 

(c) approve, if nece~sary, the Annex pre-vote funding as 

provided .in Paragra-ph 3 (b) (l) above, and approve the Annex 
• 

rehabilitation funding as provided in Parag=aph 3(b) (2) · above; 

· [d) approve all relocation funding as provided in 

Paragraph 4 above; 

(e) approve allocatio~ of CHA Comprehensive Grant funding 

as provided in Paragraph 5 ~eve; 

tf) a-pprove allocation of the Section a funding as 

p~ovided in Paragraph 6 above; and 

(g) approve allocation of the consultant fees as provided 

in Paragraph 7 above. 

A.!.EXANDER POLIKOFF, for 
Gautreaux plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

CHICAGO HOUSING AUTHORITY, ) 
) 

De&ndanL ) 

No. 66 C 1459 

Hon. Marvin Aspen 

STATEMENT OF POSITION OF CITY OF CHICAGO WITH 
RESPECT TO RECEIVER'S JULY 30, 1998. EMERGENCY .\'lOTION 

The City of Chicago ("City), a defendant in the action of Cabrini Green Local 

Advisory Council v. Chicago Housing Authority, et al., No. 96 C 6949, ("Cabrini Green 

LAC") presently pending in the United States District Court for the Northern District of 

Illinois before Judge David Coar, respectfully submits this Statement of Position in response 

to this Court's July 30, 1998, Order arising out of the Receiver's Motion dated the same day. 

1. The City was named as a defendant in the Cabrini Green LAC lawsuit by an 

Amended Complaint filed April 1997. (The original complaint had named as defendants the 

Chicago Housing Authority ("CHA") and its director.) The Amended Complaint alleges a 

series of claims relating to the Near North Redevelopment Initiative ("NNRl"), a proposed 

plan for redevelopment of a portion of the Near North side of Chicago in which the Cabrini-

Green public housing development is located. One of the principal aspects of the NNRl is the 

development of mixed-income housing on certain parcels of land. 

2. The case was vigorously litigated and a trial date was set for June 1998. 

Starting in September 1997 and proceeding through December 1997, the parties and their trial 
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attorneys participated in a structured set of sessions (transcribed by court reporter but 

designated to remain confidential) to attempt to resolve the lawsuit. Settlement discussions 

continued thereafter, including several sessions before Executive Magistrate Judge Rebecca 

Pallmeyer, in early- to mid-1998. 

3. It appears that the Cabrini-Green development necessarily implicates the 

Gautreaux judgment order. Moreover, the City understood throughout the settlement 

discussions that any effective settlement would require review and approval of its terms (a) by 

the Corporation Counsel, (b) by the Receiver, and (c) by the Court. 

4. The general parameters of a possible settlement were arrived at by the parties 

and their trial counsel by July 1998. 

5. After reviewing the Receiver's Emergency Motion, which articulates the extent 

to which the Receiver believes its powers and duties may be implicated by the terms of the 

proposed settlement agreement, the City believes that further Orders of Court are required. 

Thus, it is the City's position that the proper course of action is to review the terms of the 

proposed settlement agreement in the Cabrini Green LAC litigation with the Receiver and this 

Court and that any agreement reached with the participation of the Receiver be reviewed and 

approved by the Corporation Counsel and the Court. 

Respectfully submitted, 

BRIAN L. CROWE 
Corporation Counsel for the City of Chicago 
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Julia E. Getzels 
Chief Assistant Corporation Counsel 
Andrew S. Mine 
Senior Litigation Counsel 

BY: 

City of Chicago Law Department 
Commercial and Policy Litigation Division 
30 North LaSalle Street 
Suite 900 
Chicago, IL 60602 
(312) 744-6737-7220 

ANDREWS. MINE 
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SERVICE LIST 

Michael P. Shakman 
Barry A. Miller 
Miller, Shakman, Hamilton, 

Kwuan and Schifke 
208 South LaSalle sueet 
Suite 1100 

· Chicago, Illinois 60604 

Susan Getzandanner 
Nancy Eisenhauer 
Skadden, Arpa, Slate, Meager and Flam 
333 West Wacker Drive 
Chicago, Illinois 60606-1285 

Alexander Polilcoff 
Julie Elena Brown 
Business and Professional People 

for the Public Interest 
17 East Monroe Street. Suire 212 
Chicago. Illinois 60603 

Thoma.5 E. Johnson 
36 South Wabash 
Suite 1310 
Chicago, Illinois 60603 

Richard Wheelock 
Legal Assistance Foundation 
111 West Jackson Blvd., Jrd Fl. 
Chicago, Illinois 60604-3502 

Jerome Butler 
General Counsel 
Chicago, Housing Authoricy 
200 Wes rAdam.s. 2nd Fl. 
Chicago, Illinois 60606 

Andrew Mines 
Assistant Corporation Counsel 
Cicy of Chicago Law Dcpamncm 
30 North LaSalle Street 
Chicago, IJJinois 60602 
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•'"I. 

CEJTIFICATE OF SERVICE 

I, ROBERT D. WHITFIELD, an anorney, hereby canify that I cauaed copies of the 

forego ina Notice of Filing and REVISED MEMORANDUM ON BEHALF OF PLAJNTIFF 

CABRINI-G.REEN LOCAL ADVISOR\' COUNCIL IN CIVn. ACTION NO. g6 C 6949, 

SUBMI'ITED BY LEAVE OF COURT to be served upon the penona listed in the Notice of 

Filing Service List, by hand delivery and/or U.S. Mail on Friday, August 7, 1998 before 5:00 

p.m. 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, ET AL., ) 
) 

PlaiDtiffs, ) 
) 

v. ) 
) 

cmCAGO HOUSING AUTHORITY, ) 
) 

Defendants. ) 

REVISED MEMORANDUM ON BEHALF OF PLAINTIFF 
CABRJNI-GREEN LOCAL ADVISORY COUNCIL IN CIVIL ACTION 

NO. 96 C 6949. SJJBMJTIED BY LEAVE OF COURT 

NOW COMES the Plaintiff in civil action No. 96 C 6949, Cabrini-Green Local Advisory 

Coyncil v. Chicago Hoysin~ AuthorjiV and Joseph Sby!diner, and. by leave of this Court, submits 

the following Memorandum of Law requesting approval to submit, for review and approval by 

Judge Coar, a proposed Consent Decree in Case No. 96 C 6949. Plaintiff Cabrini-Green Local 

Advisory Council (hereinafter. Cabr1ni LAC) is represented by Robert D. Whitfield and Stanley 

L. Hill for the limited and special purpose of tiling this Memorandum of Law in the Dorothy 

Gautreaux. et a!. v. Chica~o Housini Authority, suit pending before [he Court. 
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I. BACKGROUND 
A. Plaintiff Cabrini LAC 

The Cabrini LAC is a public housing tenant organization that represents the tenants of 

Cabrini-Green, a large family public housing development owned and operated by the Chicago 

Housing Authority. Membership in the Cabrini-Green LAC is composed of all leaseholders and 

residents of the Cabrini-Green development. The role of the Cabrini LAC is to improve the 

quality of life for Cabrini-Green residents. and to participate in self-help initiative.t to enable 

residents to create positive living environments for families living in the development. 24 CFR 

964.100 

The Cabrini LAC is required to comply with regulations issued by the U.S. Department 

of Housing and Urban Development (HUD); which includes having a democratically elected 

governing board (24 CFR 964.115(c)). and the adoption of written procedures governing the 

election or recall of the governing board. (24 CFR 964._115 (b). The Cabrini LAC is authorized 

to be involved and participate in the overall policy. development and directions of public housing 

operations directed at. or affecting, Cabrini-Grcen (24 CFR 964.135); and to form partnerships 

with outside organizations that are complementary to the duties and responsibilities of the Cabrini 

LAC. (24 CFR 964.117) . The involvemem of the Cabrini LAC in rhe HOPE VI Consenc Decree 

is clearly authorized and encouraged by HUD's Regulations; and by guidelines governing the 

HOPE VI program. 

B. The Cbjggo Housing A utbority 

The Chicago Housing Authority is the second or third largest public housing authority 

(PHA) in the country operating over 40,000 family and senior housing units, and over 14.000 

Section 8 Certificates and Vouchers. The Chicago Housing Authority (hereinafter CHA) 
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ordinarily operates as a municipal corporation established pursuant to State law. The Illinois 

Housing Authorities Act, 310 ILCS 10/2, provides for the creation of the CHA by the 

appointment and approval of ten (10) commissioners, arid funher mandates that three (3) of the 

commissioners must be residents of the CHA. (310 ILCS 10/3). The CHA, from June, 1995 to 

the present, has not had~ board of commissioners appointed and approved under ·state law, and 

has operared and functioned under the direction and control of HUD. 

C. HOPE VI Procrem 

The HOPE VI program was created by Congress in 1993. HOPE stands for 

Honeownership and Opporrunity for People Everywhere. The HOPE Grants Programs were 

designed to permit residents of public housing authorities, PHAs and local governments to design 

and implement homeownership programs. 

HOPE VI was designed and targeted for the empowerment of residents of severely 

distressed developments. This is stated in the legislative history for the HOPE VI Grants 

Program, and in the language contained in the l993 HOPE VI Notice of Fund Availability 

(NOFA) . The language refers to a program where residents and political leaders join together 

to develop strategies to transform distressed areas inro residential and commercial centers. (S. 

Rep. No. 102·356, 102d Cong .. 2d Sess. p. 40 (1992)) . The March 29. 1993 NOFA specifically 

requires rhar residents be fully involved in developing. implementing, and monitoring the HOPE 

VI program. (federal Register, Volume 58, No. 58. page 16593) 
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D. Cabrinj LAC Litigation 

The Cabrini LAC initiated litigation against the CHAin 1996 charging violations of Title 

VI of the 1964 Civil Rights Act, Title VIII of the 1968 Fair Housing Act; and violations of 42 

U.S.C. 1983. the U.S. Housing Act, and the Uniform Relocation Act. This litigation before 

Judge Coar also includes claims that the CHA denied the residents participation in the planning 

process. Judge Coar issued a Memorandum Opinion on January 21, 1997 denying, in pan, 

CHA's Motion To Dismiss. Judge Coar's opinion held that the Cabrini LAC is the recognized 

representative for the tenants of Cabrini-Grcen, and have authority to represent them and express 

the tenants' views on matters related to the HOPE VI grant. The opinion also indicated that any 

relief granted would be subject to the guidelines set forth under Gautreaux. Negotiations between 

the panics (the Cabrini-Green LAC, CHA, and the City of Chicago) subsequently resulted in a 

tentative settlement in principle. This was referenced in a May 1, 1998 Minute Order issued bv 

Judge Coar stating that the "Parties reach agreement in principle to settle case, subject to drafting 

agreement and seeking necessary court approval." The proposed consent decree was then 

prepared, and was ready for submittal at the rime the Gaurreaux Receiver filed the instant 

emergency motion for a Temporary Restraining Order CTRO). 

U. POSITION OF THE CABRINJ LAC 

The position and views of the Cabrini LAC arc quite simple. The Cabrini LAC. 

represeming the residents of Cabrini-Green. wishes co execute the proposed Consent Decree. and 

begin the long awaited, and often delayed. revitalization of their communiry. 
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The Cabrini LAC is therefore requesting that the Court allow submission of a proposed 

Consent Decree to Judge Coar for his review and/or approval, subject, of course, to the 

requirements of the Gautreaux Order, and this Court's review and decision. The preliminary 

review by Judge Coar is sugeested because of the numerous non-Gautrealix issues involved in 

the litigation. These issues (demolition, te_nant relocation, tenant panicipation, etc.) are not before 

the Gauqeaux Court, and have already been discussed at length in the Cabrini litigation. The 

decree can then be forwarded for comment and recommendation by the Gautreaux plaintiffs, and 

the Receiver. This is consistant with the language already in the decree making it subject to 

Gautreaux requirements. 

Cabrini-Green, located on the near north side of Chicago, has always been nationally 

known as an example of all that was wrong with the majority of the public housing in many 

urban areas. These ills included excessive density, excessive crime rates and drug activity, 

shootings on a daily basis, extreme poverty, lack of employment opportunities or quality 

education. and a very high percentage of female heads of households . Over ninety-nine per cent 

(99%) of the residents are black. Cabrini-Green has approximately three thousand (3.000) units 

many of which are vacant, or too dilapidated to occupy. making it the second largest development 

in the city. and one of rhe largest in the country. Cabr1ni-Green was the development that 

triggered the "sweeps"' instituted by CHA several years ago after Danm:ll Davis. a young 

teenager. was shot by a sniper on his way to school. Recently. the Board of Education 

considered closing a public school located within rhe development because of the continued 

dangers from the constant shooting by rival gangs. If ever a public housing development fits 

exactly the type of distressed area Congress had in mind, Cabrini certainly does. 

s 

SSA 326 



However, the demonstrated will and industry of the Cabrini-Green tenanu in the face of 

these poblems make it even more of a priority to make progress on this arant program. The 

Cabrini·Green tcmants, over the past two years. have had the following economic and business 

successes and milestones: 

The 1230 Nonh Burling Resident 
Management Corporation (RMC) 
manages one of the buildings at 
Cabrini·Green (1236 Nonh Burling) 
and has been feawred on 60 Minutes 
and 48 hours as a success story. 

UnivcrsaJ Laundries established an 
on-site laundry facility in a 50/50 
joint venrure with Cabrini tenants. 

William Green Homes (part of the 
Cabrini·Green) executed a joint 
managememagreement with a private 
management company training the 
Green Homes RMC to eventually 
manage all units (953) -at Green 
Homes. 

As of September 5. 1998, all units at 
Cabrini-Grcen: almost 3000 units , 
will be managed by tenant RMC's. 

The Green Homes RMC . during its 
two years of management of the 953 
umis at Williams Greens Homes, has 
reduced the backlog of workorders 
from over 4.000 to 150: and have 
corrected code violations to the 
extent that all seven Green Homes 
buildings have been moved out of 
code violations Court over the last 
eighteen months. 
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CERTIFICATE OF SERVICE 

I, Andrew S. Mine, an attorney, certify that this 1Oth day of August, 1998, I caused to 
be served by hand delivery before 5:00p.m., on the persons listed on the attached Service 
List, the foregoing Notice of Filing and Statement of Position of City of Chicago With 
Respect to Receiver's July 30, 1998, Emergency Motion. 
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~STATESDmTIUCTCOURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, ET AL., ) 
) 

Plaintitfs, ) 
) 

v. ) 
) 

CWCAGO HOUSING AUTHORITY, ) 
) 

Defendants. ) 

CASE NO. 66 C 1459 

NOTICE OF fU.ING 

TO: SEE ATIACHED SERVICE UST 

PLEASE TAKE NOTICE, that on Friday, August 7, 1998, I caused to be filed with the 

Clerk of the United Stares Disrrict Court, Northern Dis~rict of Illinois, Eastern Division, the 

attached REVISED MEMORANDUM ON BEHALF OF PLAINTIFF CABRINI-GREEN 

LOCAL ADVISORY COUNCU.. IN CIVIL ACTION NO. 96 C 6949, SUBMITTED BY 

LEAVE OF COURT, a copy of which is attached hereto and served upon you. 

Dated; August 7, 1998 

Robert D. Whitfield 
10 South LaSalle Street 
Suite 1301 
Chicago, Illinois 60603-1002 
(312) 917-8888 

One of the Attorneys or the Plaintiff, 
CABRINI-GREEN LOCAL ADVISORY 
COUNCIL, in Ci'lil Action No. 96 C 6948 
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These are only a few examples of the initiative and capacity for self-sufficiency already 

demonstrated by Cabrini residents, making the Cabrini complex an even more attractive candidate 

for a grant to revitalize their community. 

Additionally, the proximity of 'the Gold Coast, and affluent neighborhoods, also makes 

Cabrini-Green an ideal choice for a revitalization strategy. The tenants have desperately sought 

this opportUnity and negotiated, argued, and fought with CHA officials for years to achieve this 

goal, long before HOPE VI was enacted. The Cabrini LAC executed an agreement with CHA 

in May, 1993, and continued meeting with CHA officials up through March, 1995, when another 

agreement was executed concerning demolition and replacement housing in cenain buildings. 

HUD took over CHA in June, 1995 and the Cabrini LAC again went through more 

meetings with the new HUD/CHA ~gement team. When these negotiations failed to produce 

an agreement on issues previously approved by CHA, the Cabrini-Green LAC was again forced 

to tighr for the right to participate in the revitalization of their community, and subsequently filed 

the I itigation now before Judge Coat. This brief background i1lustrates the conrinuing frustration 

of the residenrs in fighting to achieve an agreement, onJy to see new "parties" emerge, and a new 

struggle ensue. The residents tear that if the proposed Consent Decree is nor executed soon. they 

will once again have to start over with new negotiations. 

Further. rhe Cabrini LAC has only recently become aware of whar appears to be a bitrer 

battle between CHA and the Gayrreaux Receiver. and is greatly concerned that the contl ict 

between the two will hamper, and perhaps preclude, an agreement being reached compatible with 

all panies. This would then result in resumption of the litigation before Judge Coar, and further 
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delay the revitalization - with the real possibility that the HOPE VI Grant (because of HUD 

funding deadlines) may be lost to Cabrini and CHA forever. 

The Cabrini LAC has no desire to interject itself into any conflict in the Gauqeaux case, 

and has always bargained in good faith with officials from CHA/HUD.and the City of Chicago. 

Neither the Cabrini LAC. or its representative were aware of the Receiver's concention that 

CHA/HUD officials had no authority to discuss or negotiate a proposed agreement in the Cabrini 

litigation. (See Affidavits attaChed as Exhibit One and Two.) It would appear that Magismue 

Judge Pall meyer. and City of Chicago officials were also unaware of this since they all 

participated in the lengthy negotiations resulting in the proposed Consent Decree. 

The Cabrini LAC was always aware that any agreement would be subject to the 

requirements of the Gautreaux Order. It was never the intem of the LAC to circumvent or 

bypass the Receiver, or the requirements set forth in che Gautreaux Order. 

The Cabrini LAC and its representatives have arranged co meet with the Gautreaux 

plaintiffs representatives on Friday, August 7, 1998: and is also anempting to meet with the 

Receiver and his representatives sometime next week. These meetings are to discuss the proposed 

Consent Decree. and ascertain whether there are any issues or concerns which would preclude 

moving forward. subject to the approval of Judge Coar and this Court. 

The Cabrini LAC feels these meetings are also necessary to discuss the substantial 

differences between the development programs completed by the Receiver under the 1987 

Gautreaux Order and the HOPE VI revitalization program contemplated for Cabrini-Green. None 

of the development programs previously completed by the Receiver involved demolition and/or 

the relocation of public housing tenantS. There was also no program role or involvement by 
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public housing tenants. The HOPE VI program, by contrast involves substantial and on goin1 

tenant participation, during the planning, implementation and monitoring phases. it also involves 

demolition, relocation, and replacement issues, all of which involve substantive resident 

· - participation, and the applicability of other Federal laws (eg. the Uniform Relocation Act). 

m. CONCLUSION 

The Cabrini LAC recognizes that it is not a party to the Gautreaux litigation and that other 

substantive issues and concerns will also be considered by this Court in its deci!ion whether the 

proposed Consent Decree can be executed. However, the LAC fervently hopes the Coun will 

consider the position set fonh herein, and if possible, allow a few representatives from the 

Cabrini LAC to address the Court prior to the rendering of a decision. This request is to allow 

the. tenants to speak directly to the Coun and aniculate the urgent and desperate needs of the 

Cabrini-Green community, and the importance of resolving this maner as quickly as possible. 

Robert D. Whitfield 
10 South LaSalle Street 
Suite 1301 
Chicago. Illinois 60603-1002 
(312) 917-8888 

Respectfully submitted. 

By: 
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AFfiDAVIT 

I, Richard M. Wheelock, on oath, state that this affidavit 

is made on my personal knowledge, and, if sworn as a witness at 

trial, I could competently testify to the following facts: 

1. I am the Housing Supervisory Attorney at the Legal 

Assistance Foundation of Chicago ("LAFC"), a legal aid program 

that provides civil legal services for the indigent in the City 

of Chicago. 

2. LAFC represents the Cabrini-Green Local Advisory 

council (LAC) , a tenant organization that represents all families 

residing at the Cabrini-Green development. 

3. The membership of the LAC is composed of lessees and . . 

authorized residents 18 years of age or older residing in the 

Cabrini-Green development. The LAC board is composed of elected 

representatives from each residential building in Cabrini-Green. 

Further, the officers of the LAC have been directly elected by 

the residents of Cabrini-Green in development-wide secret ballot 

voting. 

4. By federal regu+ation, the CHA must recognize the LAC, 
1
being a duly elected resident council, as the sole representative 

of the residents of Cabrini-Green. See 24 C.F.R. § 964.l8(a) (1). 

5. In June 1996 the CHA and the City of Chicago announced 

the Near North Redevelopment Initiative ("NNRI"l, which included, 

among other things, the demolition of 1324 public housing units 

at Cabrini-Green. 

6 . In October 1996, the LAC filed suit in federal court 

(Cabrini-Gree 
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Authority. et al., 96 C 6949 ("Cabrini-Green LAC")) against the 

Chicago Housing Authority challenging the NNRI as violative of 

federal, state, and local law. The case was assigned to Judge 

coar. In March 1997, the LAC amended its complaint to name the 

city and Mayor Daley as additional defendants. 

7. I am lead counsel for the LAC in Cabrini-Green LAC. 

a. on September lS, 1997, all parties appeared before 

Judge Coar on a Joint Motion For Limited Modification Of 

Discovery Schedule To Permit All Parties To Engage In A 

structured Settlement Process ("Joint Motion"), a copy of which 

is attached hereto as Exhibit A. 

_9 . Attached to -the Joint Motion was.an agreement executed 

by all parties providing for a formal settlement process to 

achieve an amicable resolution of Cabrini-Green 4AC. 

10. That agreement set forth the topics to be negotiated, 

including (a) the economic mix of households in the replacement 

housing units built as part of the Hope VI Plan and the Near 

North Redevelopment Initiative; (b) the provision of job training 

and employment opportunities to Cabrini-Green residents as part 

of the Hope VI Plan and the Near North Redevelopment Initiative; 

(c) the relocation process for Cabrini-Green residents who will 

be dislocated as a result of the demolition or rehabilitation of 

Cabrini-Green buildings as parr. of the Hope VI Plan and/or the 

Near North Redevelopment Initiative; (d) the right of dislocated 

residents to return to the revitalized community (including 

selection, screening, and transitional training, if any) as part 
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of the Hope VI Plan and the Near North Redevelopmen~ Initiative; 

(e) the number of buildings to be demolished, as well as the 

sequence and timing of demolition of Cabrini-Green buildings aa 

part of the HOPE VI Plan and the Near North Redevelopment 

Initiative; (f) the number and type of replacement public housing 

units to be built in the revitalized community aa part of the 

HOPE VI Plan and the Near North Redevelopment Initiative; (g) the 

fate of those cabrini-Green units not included in the HOPE VI 

Plan or the Near North Development Initiative; and (h) the 

consultation process during the implementation of the HOPE VI 

Plan and the Near North Redevelopment Initiative. The agreement 

also addresse4 the information to be exchanged and ~he conditions 

under which the settlement meetings would be held. Finally, the 

agreement included a confidentiality provision that the parties 
-

would treat the substance of the discussions as confidential and 

would not, except by mutual agreement, make statements to the 

public concerning anything said during any of the sessions. See 

Section F.6. of Agreement (attached to Joint Motion (Exhibit A)). 

11. Judge Coar granted the Joint Motion. 

12. The parties met pursuant to this agreement on the 

following dates: September 22, 1997; September 23, 1997; October 

l, 1997; October 3, 1997; December 1, 1997; and December 8, 1997. 

The meetings included representatives from the LAC, the City of 

Chicago and CHA, including their counsel. All meetings were 

transcribed. 
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13. Subsequently, Magistrate Judge Pallmeyer offered ~o 

serve ae a mediator, and so thereafter the parties met for 

se~tlement discussions in her court room on or about the 

following dates: February 19, 1998; April 15, 1998; and May 1, 

1998. 

14. On May 1, 1998, the parties reached an agreemen~ in 

principle to seetle the case, subject ~o drafting an agreement 

and seeking necessary court approval. See Judge Pallmayer's May 

1, 1998 minute order, a copy of which is attached hereto as 

Exhibit B. 

15. On July 7, 1998 represen~atives of the LAC and the CHA, 

including their counse.l, met at the offices of the CHA to 

conclude final details of the agreernen~s reached be~ween the CHA 

and the LAC. 

16. Throughout the entire se~tlement negotiaeion process it 

was always understood by the LAC that the proposed consent decree 

was contingent upon review and approval by Judge Aspen and the 

Court's receiver, The Habitat Co., pursuant to the decrees 

entered in Gautreaux. et al. v. CHA, 66 c 1459. 

17. The proposed consent decree specifically provides that 

the consent decree shall not be effective, unless it is approved 

by the Gautreaux Court. 

18 . The parties anticipated that The Habitat Co. would have 

ample opportunity to review and comment upon the proposed consent 

decree after Judge Coar's approval. 
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19. The Habitat Co. was well aware of the ongoing 

settlement negotiations between the City, the CHA and the LAC, 

but made no demand upon the LAC prior to July 31, 1998 to be 

included in those discussions. See Brenda Grauer affidavit. 

20. At no time prior to July 31, 1998 did the Habitat Co. 

communicate to the LAC its position that the CHA had no authority 

to negotiate with the LAC. 

21. During a meeting with Alex Polikoff, Gautreaux 

plaintiffs' counsel, on or about September 29, 1997, I mentioned 

to him that settlement negotiations were ongoing between the CHA, 

the City and the LAC. The LAC received no demand from Mr. 

Polikoff prior to July 31, 199~ that he or The Habitat Co. be 

included in those negotiations. 

22. From May 5, 1998 through July 16, 1998 the parties 

exchanged no fewer than 13 written drafts relating to the 

agreements reached among the parties. On or about July 21, 1998 

Andy Mine, assistant corporation counsel for the City of Chicago, 

by telephone signed off on a final draft of the proposed consent 

decree delivered to him on July 16, 1998. On or about July 24, 

1998 Thomas Johnson by telephone signed off on the same draft 

delivered to him on July 16, 1998. 

23. On July 28, 1998, the LAC unanimously approved the 

proposed consent decree. 

24. On August 4, 1998, counsel for the LAC and the City 

appeared before Magistrate Pallmayer for a status report. 

Counsel for the LAC and the City represented that all parties had 
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signed off on the proposed consent decree, but that Judge Aspen 

had issued a temporary restraining order prohibiting its 

presentation to Judge Coar. 

~"""~"";·~· • .-~-.ANWWI~f~Ni~M.. 

OFFICIAL SEAL 
THERESA A NOWIK 

NOTA"Y PUIIUC, ITATE OF ILUNOII 
MY COMMII81DN fX"REI:OZ/ZBIII 

•. • ~-'Y\1';/V~"' .. ~-"""~ 
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IH TBB UNITED STATBS DIST.Rle! COURT 
POR TBS HORTKBRH DISTRICT Or ILLIMOIS 

BUTDlf DIVIS::tQX 

CABRINI-GREEN LOCAL ADVISORY COUNCIL, 

Plaintiff, 

•VS-

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. 
' "'-'~ , ~- ' . ~· · -. . .... . 

.. • If, I . ' . !:1 • ~ ..... 
96 C 6• gJj,·"::.. ~, .. - ' --.. ..: .~ ~ .... .. ,..._ _ ... ...... 

..... ..,,..,..;..:. t;. ~, 
....... ~~-·· -
~· - · Hen. David H. Ccar·..: · 

Magiserate Judge 
Rebecca R. Pallmeyer 

HQT!CI or MOTIQH 

To: Richard M. Wheelock 
Legal Assistance Foundation 

of Chicago 
343 s. Dearborn Street 
Suite 700 
Chicago, IL 60604 

Andrew Mine 
Asst. Corporation Counsel 
30 N. LaSalle Street 
Suite 900 
Chicago, IL 60602 .r. 

PLEASE TAKE NOTICE that en September ~' 1117, at I: 15 a.m. , 
or as soon thereafter as counsel may be heard, I shall appear 
before the Honorable David H. Coar, or any judge sitting in his 
stead, in the courtroom usually occupied by him in the United 
States District Courthouse, 219 s. Dearborn Street, Chicago, IL, 
and then and there present the attached JOr.NT NOTION POR LXM%T&D 
MOD::ti'ICATION OP DISCOWRY SCHBDUI.Z '1'0 PBRJI%'1' ALL PAR'l'::tiS '1'0 DQAQB 
IN A STRUCTURED SIT'l'LBMBN'l' PROCISS. 

Thomas E. Johnson 
Leslie Ann Jones 
Anne Megan Davis 

One of the Attorney~for Defendants 

JOHNSON, JONES, SNELLING, GILBERT 
36 S . Wabash Ave., Suite 1310 
Chicago, IL 60603 

& DAVIS 
• 

(312) 579-8100 

.CERTIFICATE OP SZRVlCE 

LESLIE ANN JONES, an attorney, hereby certifies that a copy of 
the foregoing NOTICI OP MOTION and the attached JOINT MOTION was 
served upon the party listed above by hand delivery on September 9, 
1997. 

I 
~L -~ J~ 

I SliE ANN JONES( 
EXHIBIT 
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Dr TBI tJII'I'l'lt) STADS DIIDIC'l C:OUR'l' 
fOR TBB xcaTB&~H DISTRICT or %LLIMO%S 

Dl'l'EDJ DIVISION 

CABRINI·GREEN LOCAL ADVISORY COUNCIL, 

Plaintiff, 

-va-

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, CITY OF CHICAGO, 
RICHARD M. DALEY, 

· Defendants. 

) 
) 
) 
) 
) 
) 
) 
) , 
) 
) , 

16 c 6949 

Han. David H. caar 

Magistrate Judge 
Rebecca R. Pallmeyer 

JOiNT MQT4QH PQB L!M4TIR KQQ!FXCAT+OH Ol Q!SCQYIRY ICBIQQLI TO 
PBRH41' ALL PMTXIS TO llfQAGI 4H A BTIJlC:TQIJD ll'f'l'LIIQRrl' PROC:IBS 

Plaintiff cabrini-Green Local Advisory Council (•LAc•), 

Defendants Chicago Housing Authority and Joseph Shuldiner 

(collectively the •CHA Defendants•) and Defendants City of Chicago 

and Richard M. Daley (collectively th~ •city Defendantsw) jointly 

move for a limited modification of the discovery schedule to permit 

all parties to engage in a structured settlement process to which 

all parties have agreed. This structured settlement process will 

commence September 15, 1997 and end October 10, 1997, will concern 

all issues in this lawsuit, and involve both the principals and 

their attorneys. A copy of the Agreement setting forth the details 

of the process is attached hereto as Exhibit A. In order to devote 
• 

their full resources to this settlement precess, the parties 

.j cintly . ~~ques~ that the Court modify the discovery schedule so 

that the existing deadline for dispositive motions and the trial 

date are main~ained, but the deadlines for depositions are 

extended. 
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consideration of all issues between the pa~ies. These discussions 

have reached fruition in an agreed process in which the parties 

woula engage in an intensive series of meetings over thirty days, 

recorded by a court reporeer, at which all matters would be aired 

and an agreement on all remaining issues would be sought. All 

parcies agree that the sooner these meetings commence, the greater 

the likelihood of significant progress in reaching an agreement on 

che substantive disputes between them. 

s. All parties agree that they are unable to both 

satisfactorily conduct over twenty-two depositions during September 

and devote the necessary resources to the settlement process. All 

parties also agree that, in the event the parties are unable to 

resolve their disputes, maintaining the existing oiscovery 

schedule with respect to dispositive motions and trial is important 

for a prompt resolu~ion of this case so that the redevelopment of 

Cabrini-Green can proceed. 

6. Accordingly, the parties move that the Court modify the 

discovery schedule so that: 1) the deadline for document production 

and non-expert witness depositions is extended to December 15, 

1997; 2) the deadline for expert witness disclosure is extended to 

January l, 1998; 3) the deadline for expert witness depositions is 

extended to February l, 1998; 4) the deadline foirebuttal expert 

witness disclosure is extended to Marc:h 1, 1998; and 5) the 

deadline ·fo·r rebu~tal expert witness depositions is extended to 

April 1, 1998. There is no need to modify either the original. date 

- 3 -
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for dispositive motions, pretrial order, pretrial conference, or 

trial. 

One of the Attorneys 

Thomas E. Johnson 
Leslie Ann Jones 
Anne Megan Davis 
JOHNSON, JONES, SNELLING, 

GILBERT " DAVIS 
3& s. Wabash Ave. 

Suite 1310 
Chicago, IL 60603 
(312) 578-8100 

Attorneys fer the CHA Defendants 

Richard Wheelock 
LEGAL ASSISTANCE FOUNDATION 

OF CHICAGO 
343 s. Dearborn St., Suite 700 
Chicago, IL 60604 
(312) 341-1070 

Attorney for Plaintiff 

Andrew Mine 
Asst. Corporation Counsel 
Litigation Division 
30 N. LaSalle St., Suite 90~ 
Chicago, IL 60602 
(312) 744-7220 

Attorney for Defendant City of Chicago 

- 4 -
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IN THE UNmD STATES DISTRicr COURT 
FOR THE NORTHERN DISTRICf OF IUJNOIS. 

EASTERN DMSION 

CABRINl-GREEN LOCAL ADVISORY COUNCIL, ) 

Plaladtr, 

v. 

CHICAGO HOUSING AUTHORITY 
("CHA "), a a IIUDoil Muaiclpal 
Carporatioa; JOSEPH SHULDINER. 
Ia Hil omclal Capacity AI 
Esecutive Director of tbe CHA; 
CITY OF CHICAGO, aa Wlaoia 
Mualcipal Corpontiua; aad 
RICHARD M. DALEY, Ia Ria 
Omcial Capacity AI Mayor or 
tbe City of Cbica1o, 

Defeadaatl. 

AGREEMENT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 96 C 6949 

Hoa. DaYicl B. Cur 

Complalat for 
Declaratory ud 
IaJaactive Relief 

Plaintiff Cabrini-Grecn Local Advisory Council ("LAC"). Defendants Chicago Housing 

Authority ("CHA") and Joseph Shuldiner (collectively "CHA Defendants11
), and Defendants City 

of Chicago and Richard M. Daley (collectively "Ciry Defendants"), by their respective attorneys. 

hereby agree as follows: 
• 

A. DcOgltjoga 

· In_ ~~- Agreement, ~he following terms shall have the following ~eanings: 

1. 11LAC" means ihe. plaintiff Cabrini-Green Local Advisory Council; 

2. "CHA" means defendant Chicago Housing Authority, an Illinois Municipal 

Corporation. created and existing under the Housing Authorities ~ct, '31 0 ILCS 1 0/1 .cL. =. 
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3. "Shuldiner" mean& defendant Joseph Shuldiner, the Executive Director ofthc CHA. 

4. "CHA Defendants" means collectively CHA and Shuldiner. 

S. ''City" means defendant City of Chicago, a municipal corporation crealed and 

existing under the: Illinois Municipal Code, 65 lLCS S/1·1·1 11- a 
6. "City Defendants" means City INS the defendant Richard M. Daley, Mayor, 

collectively. 

7. .. Amended Complaint11 refm to the Amended Complaint filed by plaintiff on April 

2, 1997. 

8. "Cabrini-Green" mean~ the public bousiDI development consisting of Cabrini 

Homes. Cabrini Extension, and Green Homes. 

9. "Hope VI" means the Urban Revitalization Program, PUB. L. 102-389, Title II, 

106 Stat. 1579, reprinted at 42 U.S.C. §12571, note. 

10. "Near Nonh Redevelopment Initiative" or "NNRJ" means all activities related to 

the Cjty's initiative in revitalizing the Ncar Nonh community which includes Cabrini Green. 

11. "HUD" means the United States Dcpanment of Housing and Urban Development. 

12. "Lawsuit" means the above-captioned action. 

B. Copdjtlogs LeadiQI to tbjs Agreement 

1. The lawsuit involves the revitalization of Cabrini-Oreen. All of the parties agree 
• 

that Cabrini-Oreen is in need of significant change to improve the viability of that community, 

. . and all o_f the panics recognize the imponance o'f proceeding toward the common goal 
. . . . . ' . . 

expeditiously and with a minimum of rancor and distraction. 
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2. Plaintiff commenced this lawsuit compl&ining, inter alia, that tbe CHA DefcDdants 

had not adequately consulted or ne&otiatcd with it in developin1 a revitalization plan for Cabrini-

Green. These claims are set forth. as against the CHA Defendants. in Counts IX and XII of the 

Amended Complaint. Plaintiff' 1 Amended Complaint also raises a number of other claima apinst 

the CHA Defendants and/or the City Defendants concerning the effect of the current revitaliation 

plan on the residents of Cabrini·Oreen. 

3. There are eight aspects of the current revitalization plan for Cabrini-Green about 

which plaintiff, through its attorneys, has requested settlement ne&otiations. These are {a) the 

economic mix of households in the replacement housing units built u part of the Hope VI Plan 

and the Near Nonh Redevelopment Initiative; (b) the provision of job training and employment 

opportunities to Cabrini-Oreen residents as part of the Hope VI Plan and the Near North 

Redevelopment Initiative; (c) the relocation process for Cabrini·Orcen residents who will be 

dislocated as a result of the demolition or rehabilitation of Cabrini-Green buildings as part of the 

Hope VI Plan and/or the Near North Redevelopment Initiative; (d) the right of dislocated 

residents to return to the revitalized community (including selection, screening, and transitional 

training, if any) as part of the Hope VI Plan and the Near Nol1h Redevelopment Initiative; (e) 

the number of buildings to be demolished, as well as the sequence and timing of demolition of 

Cabrini·Oreen buildings as pan of the HOPE VI Plan and the Near North Redevelopment 

• 
Initiative; (0 the number and type of replacement public housing Wlits to be built in the 

. . revitalized ~~mmuni~ as pan of the HOPE VI Plan and the Near North Redcv~lopment Initiative; 

(g) the fate of those Cabriru-Green units not included in the HOPE VI Plan or the Near North 

. . 
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Development Initiative; and (b) the consultation process during the ~plememation of the HOPE 

VJ Plan and the Ncar North Redevelopment Initiative. 

4. The parties disaaree u to the extent to which the LAC bas had, and/or has availed 

iuelf of, opportUnities for consultation. and u to the form and aature of a productive mechanism 

for sharing information and consultins about the revitalization of Cabrini·Green. 

S. The CHA Defendants and City Defendants, and the LAC desire to en~er into a 

meaningful settlement proc~ss about the eight issues set fonh in paragraph B.3 above, in the hope 

of avoiding the uncertainty, expense, and delay of further litigation and rcsolvins all claims·raised 

in the litigation by entry into a Consent Decree. 

6. The City Defendants, while not sued with respect to the "consultation" and 

"negotiation" claims set forth in Counts IX and XII of the Amended Complain~ nevertheless have 

an interest in panicipating in meaningful consultation with the panics, as well as in avoiding lhc 

uncertainty. expense, and delay of unnecessary litigation. including additional paper discovery and 

a substantial nwnber of depositions. 

C. Jpforgaatjgp 

1. In order for the panics to be adequately infonned about the affected population 

of Cabrini·Green residents for purposes of the settlement process, no later than seven days prior 

to the first settlement meeting, the CHA Defendants shall provide to the other parties the best 

information it has concerning the following matters: • 

a. the cWTent number of families living in all 23 high-rises at Cabrini-Green and the 
. .. : 

total number of vacancies in these buildings; 
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b. the location. by category of hol.lSing, of families relocated from 1150-60 Nonb 

Scdgewick. 1158 Nonh Cleveland, 1117 Nonh Cleveland, and 1157-59 North Cleveland; 

c. currently available, anticipated, or possible sources of funds for the redevelopment 

of Cabrini·Orcen; 

d. all available data and reports concerning the viability of Cabrini·Grccn compiled 

in accordance with §202 of the Omnibus Rescission and Appropriation Act of 1996 and HUD's 

Notice, Assessment of the Revitalization Potential of Cenain Public Housing IUquired by law, 

61 Fed. Res. 50,532 (Sept. 26, 1996) and Standards A-E lhereof: and 

e. all other discovery sought in plaintiffs previously filed written discovery requests, 

as agreed following the parties' Local Rule 12(k) conferences. 

2. The LAC and City Defendants shall similarly produce information responsive to 

the outstanding discovery on them, respectively, as agreed following the parties' Local Rule 12(k) 

conferences. 

3. The: City Defendants shall produce information responsive to paragraph C.l.c 

above, no later than seven days prior to the first settlement meeting. 

4. The City Defendants and the CHA Defendants shall produce any · and all 

information used as the basis for the percentages of public housing proposed in the NNRI no later 

than seven days prior to the first settlement meeting. 

D. SeUiemcpt proee11 • 

1. Corrunenc:ing September IS, 1997, the panics and their respective lawyers and 

consultants shall commence a series of six meetings at a neutral and accessible location with 

multiple rooms available for the panics' private use. 

s 
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2. All discussions during these common meetings shall be recorded by a court 

reporter. 

3. These six days of meetings shall take place in three rwo-day lnlions, with 

approximately sewn days between each session. The first day of each session lhall address topics 

(a)-(d). as identified in parqraph B.3 above. The aecond day of each lellion shall addrea topics 

{e)-{h). as identified in paragraph 8.3 above. Each -topic shall be allocated approximately 2 hours 

per session, one half hoW' ~ing allocated to each set of panics, and a final half-hour for common 

discussion. The topics to be diacusscd dW'ing each day of the sessions. che time spent on each 

topic:, and the dW'ation of che meetings may be modified subject to the agreement of the parties. 

4. The parties recognize that the topical divisions described in parapaph B.l and D.J. 

~bove are not absolute, inasmuch as each topic necessarily implicates some of the other topics 

~. opportunities for increased employment affects the economic mix of tenants). Thus. the 

parties acknowledge that there will be some overlap among the topics. 

S. In order to facilitate meaningful dialogue during the course of the settlement 
. 

negotiation, each set of panics (the LAC, the CHA Defendants, and the City Defendants) shall 

each have a maximwn of four participants. exclusive of the lawyers of record in the litigation, 

in the room at any one time, with the understanding that this numerical limitation shall be flexible 

and may be waived if the presence of additional persons is necessary to proceeding efficiently 

with any panicular aspect of the process. • 

6. _In order to provide focus to the oral discussions, each set of parties shall exchange 
. . . . 

with the other set of panics, two days prior to the commencement of each ~day session, 

written Statements of Position outlining their cunent position with respect to each of the issues 
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on the table. Each set of parties abalJ also indicate, along with its Statemeat of Position. who it 

expects its participants to be for each upcoming session. 

7. The discussions shall not be formal presentations of evidace, but any PII1Y may 

elect to present its position throush one or more of the followins methods or formats: 

L witness statemems; 

b. clocumenwy materials; 

c. oral and/or written statements by counsel; 

d. any other reasonable mode of presenting information within the topical and 

time constraints aet forth above. 

B. Within ten days of the conclusion of this six-meeting process, the defendants shall 

prepare and circulate a repan summarizing, for each topic, the agreements reached and the 

disagreements that remain. The plaintiff shall have ten days to circulate to defendants a response 

to the defendants' report. 

9. The parties may, by agreem~nt, provide for extension of this senlement process 

as appropriate. The parties may, by agreement. moreover, provide for ongoing settlement 

discussions with respect to any one or more of the eight issues set fonh in paragraph 8.3. above, 

and may provide for a modified .fonnat for such continued negotiations. 

E. Stay ar Prpeeedipp 

Based on the foregoing, the panics agree to stay all lawsuit proceedings from September 

. . 15, 1997 throu~ October 10, 1997, and an extension of the discovery deadline to December lS, 

1997, the disclosure of expens -to January 1, 1998, the deadline 'for expert ·witness depositi~ns. to 

February 1, 1998, the deadline for rebuttal expen witness disclosure to March 1, 1998, and the 
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deadline for rebuttal expen wilneSS depositions to April l, 1991, subject to the qreement of the 

Court. 

F. Mltcellaanu• Pmlalppt 

1. This Apement shall not be conscrued as an admislion by the defendants lbat they 

have violated any lepl duty owed to the LAC or any ocher penon or entity; 

2. The headings, captions and arrangements used in this Apeement are for 

convenience only, and shall_ not be deemed to limit. amplify, or modify any terms or afFect any 

meanings; 

3. The terms of this Agreement constitute the entire understanding of the parties. and 

no statement, remark, agreement or understanding, oral or written, which is not contained herein. 

shall have any legal relevance to the. construction of this Agreement. 

4. Failure of any pany to this Agreement, during the course of the settlement process 

set forth above, to come to a substantive resolution concerning any issue set forth in paraaraph 

8.3 above. despite best effons, shall not constitute violation of the Agreement. 

S. The panics may enter into an agreement with respect to any or' the specific topics 

set fonh in paragraph B.J above, prior to the conclusion of the full settlement process. 

6. The parties agree that, to help ensure candid and free airing of the issues on the 

table during the course of these sessions, the parties will treat the substance of the discussions as 

confidential and will not, except by mutual agreement. make statements 'o the public concerning 

ltlything said during any of the sessions, nor disseminate to the public the: transcripts of the 
. . . 

. . 
proceedings. This assurance of confidentiality is not meant to limit or affect the ability of the 
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panics to make reference to the discussions in court procee4ings to the exteat allowed in 

paragraph F. 7. 

7. Except for iDformation exchanged as set forth in pii'III'Bpb C. above, DO 

information communicated in the process of these eettlement diiCussiODS shall be UICid u evidence 

in the lawsuit. save to the extent it is relevant and probative with respecc to plailllifra claims 

relating to alleged lack of meaningful consultation or aJleged lack of ability 10 participate in the 

process of planning the Cabrini-Green redevelopment. Such relevant ud probative evidence lhall 

not include any substantive communications made during the settlement discussioDs. but may 

include, among other things, (a) this agreement, (b) the topics adclresaed during the settlement 

discussions, (c) the participants, (d) the meeting dates, (e) the length ofmeetinp, (t) the location 

of meetings, (g) neutral, non-argumentative summaries of the positions taken by the parties at the 

end of each daily session (as orally articulated by the lawyers before the coun reponer with the 

parties excused), and (h) any additional items to which· the parties may stipulate. 

Richard M. Whccloc 
Attorney for Plaintiff 

FOR CITY DEFENDANTS 

BY:~~ .Andre~ 
Attorney for the City Defendants 

9 

FOR CHA DEFENDANTS 

BYrs;; of ~--
Thomu E. Johnson 
Attorney for the CHA Defendants 

• 

SSA 349 



Thomas Edward JOhnson · 
Johnaon, Jones, Snelling ' Gilbert 
3& South Wabash Street 
Suite 1310 
Chica~o, IL 60603 

---------------·--------------~-------·-·----------~----------~-------------case Number: 1:96-cv-069,9 

Title: Cabrini-Green Local v. CHA 

1aigned Judge: Honorable Oavid H. Coar 

:NUTE ORDER of 4/8/97 by Hen. David. H. Coar : Pretrial 
onference set to 5/29/98 at 3:00p.m. Trial set to 6/15/98 
~ 10:00 a.m. Rule l&(b) scheduling conference held. Rule 
"(a) (1) disclosures by 5/1/97. Amendments or joinder of 
:ties en or before 6/1/97. Fact discovery cut-off 

0/1/97. Disclosures of experts by 11/1/97. The parties 
L7 be permitted three (3} experts per side, however the 
~u. c reaerves the right to limit defendants• experts. 
xpert discovery to close en 1/1/98. The parties may depose 
·1e other side • s expert any time prior to 1/l/98. The 
1rties to disclose any rebuttal expert any time prior to 
/1/98. The parties have until 3/1/98 to depose the 
~posing party's rebuttal expert. Dispositive motions to be 
Lled en or before due 2/1/98. Final pretrial order to be 
~bmitted 5/29/98. All discovery .to be referred to 
tagistrate Judge. For the reasons stated on the record, the 
lurt will not get involved in mediation, but the parties 
~y pursue. Mailed notice 

• 
~his docket entry was made by the Clerk en April 10, 1997 

.. , . . ' 

. - . 

LTTENTION: Th-is notice is being sent pursuant to Rule 77(d) of the 
Federal Rules of Civil Procedure or Rule 49(c} of the Federal 
Rules of Criminal Procedure. It was generated by ICM$, 
the automated docketing system used to maintain the civil and 
criminal dockets of this District. If a minute order or 
other document is enclosed, please refer to it for 
additional information. ·· ·· 
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" N ... ef Alliped Judp David H. Coar lilllllludftll Oilier n. j JR p f" lJA . allmeyer ., ..... ,.., ... W.AIItpe4J • 

CASE NUMBER 96 c 6949 DATE \ ·~ ) -,. ,1/98 

CASE Cabrini-Grec:n Local vs. CHA 
I TITLE 

. . 

MO'nON: 

(Ia .. roiJowitW Ml (I) illdiCIIIIIII PlftY filq Ill IIIOdoL c.a., plairlirf, cllfladaN. Jnl panJ plaindft'. IIIII (It) - wtlft' Ill& 
nnm ot me INIIiaft beilll ,....s.J 

DOCKET EN'mY: 

I (1) 0 Filed motion of [use listiDI in •Motioa· bot above.) 

(2) 

I (3) 

(4) 

t (5) 

(6) 

I (7) 

(8) 

I (9) 

l 

CJ 

Cl 

0 

0 

0 

CJ 

CJ 

0 

Brief in suppon of motion due __ 

Answer brief to motion due_. Reply to anawer brief due __ 

Rulina!Hearina an __ aet for __ at __ 

Status hearing(held/continued to) [set for/re-aet for) on __ set far _ at __ 

Preuial canfcn::nce{beldlcontiDued tO] [set for/re-act for) oo __ ~e~ for _ at __ 

Trial[set for/re-set for] on _ at __ 

(BencbJJury trial] [Hearing] held/continued to at __ 

This case is dismissed (with/without) prejudice and without -cosls(by/agreemenl/pursuanl to] 
CJ FRCP4Cm> C Geoeral Rule 21 CJ FRCP4Ha)(l) 0 FRCP4l(a)(l). 

• (Orblr docket enuy] Settlement conference convened. Panies reach agreement in principle to 
settle case, subject to drafting agreement and seeking necessary coun approval. Panies expect 10 

present draft agreement to court on or before May 8, 1998. All dates now set for briefmg of 1U1DJ1WY 
judgment stand. Defendant's motion 10 bar expen testimony by professor Siim Soot (Doc. No. 123·1 
& 2) is stricken without prejudice. 

0 (For funher detail see order (on reverse side of/anached IO) rhe original minute order.) 

No no1icn rc41uircd, advixd in open coun. 

Notices mailed by judae'a s11ff. 

Notified counsel by telephone. 

· l)lockcliftl .ro mall noticel. 

Mail AO 450 form. 

,/ CorY 10 jud&clma&i~tra~e judac. 
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AFFIPAVIT .OF BRENDA L. GKAUER 

I, BRENDA L. GRAUER. being duly sworn, depose and state as follows: 

1. I am a staff attorney at the Legal Assistance Fowuiation of Chicago. I have been 

- I have been employed there since January S, 1995. 1 am one of the attorneys representing the 

Cabrini-Green Local Advisory Council in Cabrinj-Green LAC v. CHAetal., 96 C 6949. 

2. During the course of the litiaation. I took the deposition of Valarie Jarrett, the 

Executive Vice-President of The Habitat Company. The deposition began on or about November 

t' 1. 1997 and was continued and concluded on December 1 5, 1997. The deposition was 

conducted at the offices of the Legal Assistance Foundation of Chicago located at 111 W. 

Jackson. Suite #300, Chicago, Illinois. 

3. On December 15, 1997, Ms. Jarrett, her counsel, Edward Feldman, and myself 

were seated in the LAFC conference room awaiting the arrival of counsel for the CHA and City 

of Chicago. While we were waiting, Ms. Jarrett explained that she was under the impression that 

the lawsuit had settled. I explained to her that while the parties were conducting settlement 

negotiations nothing had, as yet, been resolved. 

4. Ms. Jarrett further inquired as to the reason for the delay in settling the case. 

told her thast the Cabrini LAC and CHA had reached agreement on most issues but that 

negotiations with the City seemed to be at an impasse. 

I· 
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.. · .. 
S. At that point Ms. Jarrett told me to, "let her know if there was anythin& she could 

do." 

Subscribed and sworn to before me 

"'clay of 4• [: 1991. 
r • 

OFFICIAL SEAL 
SHARON KNIGHT 

NOTARY PUBliC. STATE OF IL.UNOIS 
-...v COMMISSION EltfiiiRE'S:Oti/O&JOO 

\Noi~_,..,.,.,._.,,_,_IOIV'. 

- 2 -
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CERTIFICATE OF SERVICE 

I, Nancy Eisenhauer, an attorney, hereby certify that on Tuesday, 

September 15, 1998, I caused a copy of the foregoing SUPPLEMENTAL APPENDIX 

TO BRIEF OF DEFENDANTS-APPELLANTS CHICAGO HOUSING AUTHORITY 

AND JOSEPH SHULDINER IN CONNECTION WITH THE ISSUES PRESENTED 

BY APPEAL NUMBER 98-3145, to be served by hand delivery on counsel listed 

below: 

Alexander Polikoff, Esq. 
BUSINESS AND PROFESSIONAL 
PEOPLE FOR THE PUBLIC INTEREST 

17 E. Monroe Street, Suite 212 
Chicago, Illinois 60603 

Michael L. Shakman, Esq. 
Barry A. Miller, Esq. 
MILLER, SHAKMAN, HAMILTON, 

KURTZON & SCHLIFKE 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 


