
IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT ·~A-7th c· .. l"" • 

€c IV lit 
No. 99-2158 

DOROTHY GAUTREAUX, et al. 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY, 
a corporation, and JOSEPH SHULDINER, 
Executive Director, in his official 
capacity. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-D 
JUN - 1 1999 

GINo J 
. AGN£LLO 

C C: I< . 
Appeal from the United 
States District Court for the 
N orthem District of Illinois, 
Eastern Division 

No. 66 C 1459 

Chief Judge Marvin E. Aspen 

MOTION TO DISMISS APPEAL 

Daniel E. Levin and The Habitat Co., Inc., the Court-appointed Receiver for the Chicago 

Housing Authority in the District Court ("Receiver"), respectfully move to dismiss this appeal for 

lack of jurisdiction. Dismissal is required under B.H. by Pierce v. Murphy, 984 F.2d 196, 199 (7th 

Cir. 1993). Appellant, Lakefront Community Organization ("LCO"), appeals from an April 7, 1999 

Order denying its second motion to intervene in this action. The LCO had previously failed to 

appeal from a December 10, 1998 Order dismissing a substantially identical motion to intervene it 

had filed. Under B.H. this appeal should be dismissed as an untimely attempt to revive the appeal 

rights that expired with the LCO's failure to appeal the December 10, 1998 Order within 30 days. 

In further support of this motion, the Receiver advises the Court as follows : 



Background 

1. This case is a class action brought under 42 U.S .C. §§1981 & 1983 alleging that de 

jure housing segregation practiced by CHA violated the rights ofCHA tenants under the Fourteenth 

Amendment. In 1969 Judge Austin found the CHA liable for intentional segregation. 296 F. Supp. 

907 (N.D. Ill. 1969). He entered a permanent Injunction, 304 F. Supp. 736 (N.D. Ill. 1969), which, 

as subsequently amended, imposes locational restrictions on housing development activities ofCHA. 

The District Court appointed the Receiver in 1987 to implement the Court's desegregation remedies 

after CHA's long failure to do so. The Receiver's jurisdiction includes the development of new, 

non-elderly public housing in Chicago. 

2. This Court has decided several appeals in this lawsuit, the most recent one on May 

28, 1999. Gautreaux v. CHA, Nos. 98-1807, 98-2311, 98-3145 (dismissing appeals for lack of-

jurisdiction). 

3. The proposed intervention complaint that is the subject of this appeal sought 

injunctive relief against the Receiver. The Receiver opposed intervention for the purpose of 

prosecuting the complaint against it. The Receiver is therefore an appellee with respect to LCO's 

appeal. The Receiver is submitting a Docketing Statement pursuant to Seventh Circuit Rule 3( c) in 

conjunction with this motion to dismissY 

!I Although the Receiver may not need formal permission from the District Court in order to 
participate in this appeal, see Holland v. Sterling Enterprises, Inc., 777 F.2d 1288, 1291-92 (7th Cir. 
1985) (receiver may defend claims against estate in his possession); Troelstrup v. Index Futures 
Group, Inc., 130 F.3d 1274, 1276-77 (7th Cir. 1997), to eliminate any question concerning the 
Receiver's authority it has filed a motion in the District Court for leave to participate in this appeal. 
See Gautreaux, supra, May 28, 1999 Slip Op. at 7 n.1. 
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The First Motion to Intervene 

4. On November 23, 1998 the LCO filed its first motion to intervene ("Motion I"). 

Attached was a proposed intervention complaint, with exhibits ("Complaint I"). A copy of the 

Motion I and Complaint I is attached as Exhibit A. 

5. Complaint I contained a one-count claim against CHA for breach of a contract dated 

September 22, 1995 ("1995 Agreement") . According to Complaint I, CHA had promised in the 

1995 Agreement not to demolish four crumbling high-rises (which had been vacant for nearly a 

decade) until certain preconditions had been met concerning the funding and development of 

replacement housing units. In alleged violation of the 1995 Agreement, CHA had plans to demolish 

the high rises in early December without satisfying the preconditions. Complaint I 't['tf3-9. 

6. Complaint I included alternative prayers for injunctive relief. First, LCO sought 

temporary injunctive relief to halt the demolition until the alleged preconditions were satisfied. 

Alternatively, the LCO asked, if demolition were permitted, for an injunction "requiring defendants 

to comply with its [sic] commitments under the 1995 Agreement within a set period oftime after the 

demolition, including commencing of construction of all the units, both on-site and off-site, and 

completing them within 20 months, as provided in 't[15 [ ofthe 1995 Agreement]." Ex.A, Complaint 

I at 6. 

7. CHA and the Receiver filed briefs in response to Motion I. CHA asserted, among 

other things, that Motion I failed to satisfy the timeliness requirements of Fed. R. Civ. P. 24. The 

Receiver responded that the requested relief should be denied because it would perpetuate a public 

nuisance and impair the Receiver's housing development efforts. 
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8. The District Court denied Motion I in an order dated December 10, 1998. See Ex.B 

hereto ("December 10 Order"). It held that the attempted intervention was not "timely" since the 

LCO had known of the planned demolition for several months and delayed its attempted intervention 

until after destructive pre-demolition activities had occurred. It also ruled, in the alternative, that it 

would have denied the injunctive relief on its merits. 

LCO Fails to Appeal the Denial ofMotion I 

9. The December 1 0 Order was immediately appealable by the LCO, see,~' B .H., 984 

F.2d at 199 (and authorities therein). The LCO filed no appeal and no Rule 59( e) motion in response 

to that order. It therefore waived its rights to appeal. I d. (denial of intervention "must be appealed 

within 30 days or not at all"); United States v. City ofMilwaukee, 144 F.3d 524, 528 (7th Cir. 1998). 

The Second Motion to Intervene 

10. On February 12, 1999, LCO filed what it called a "Second Motion" to intervene 

("Motion II"). See Ex.C hereto. Motion II and the proposed complaint attached to it ("Complaint 

II") were nearly identical to their respective predecessors. Because the attempt to enjoin the 

demolition had failed and the demolition had already occurred, Complaint II deleted the now-moot 

prayer for an injunction barring the demolition. The rest of Complaint II was substantively identical 

to Complaint I. It again alleged breach of contract arising out of CHA' s decision to demolish the 

four high-rises, and it again sought to impose a rigid and impossible construction schedule on the 

Receiver to remedy CHA's alleged breach. 
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11. As noted above, after briefing, the District Court denied Motion II in a minute order 

dated April 7, 1999 ("April 7 Order"). See Ex.D hereto. This appeal is from that Order.Y 

Appellate Jurisdiction is Lacking Under B.H. 

12. Appellate jurisdiction is lacking and the appeal should be dismissed, because the 

LCO's second intervention motion, which gave rise to the order under appeal, constitutes a nearly 

carbon copy of a previous intervention motion, the denial of which the LCO failed to appeal. 

13. B.H. v. Murphy, 984 F.2d 196 (7th Cir. 1993), requires dismissal. In that case the 

Cook County Public Guardian filed successive motions to intervene in a class action against Illinois' 

Department of Children and Family Services. It failed to file a timely appeal or reconsideration 

motion of the first denial. This Court dismissed the second appeal as untimely because of the 

Guardian's "improper attempt, by filing a virtually identical intervention motion, to circumvent his 

failure to appeal the first [intervention] motion's denial within the required time." 984 F.2d at 199. 

See also Latham v. Wells Fargo Bank, 987 F.2d 1199, 1203 (5th Cir. 1993) ("a Rule 60(b) motion 

may not be used as a substitute for a timely appeal"); 12 J.W. Moore, Moore's Federal Practice, 

§60.69 (3d Ed. 1999). "Thus, we have frequently upheld district court decisions denying Rule 60(b) 

motions where it appeared that Rule 60(b) was being used as a substitute for a timely appeal." 

Latham, 987 F.2d at 1203. 

?:.I As noted in the Receiver's Docketing Statement filed herewith, on April29, 1999 the LCO 
also filed an untimely motion for "clarification" under Rule 59( e), which did not toll the time for 
appealing the April 7 Order. That motion was "granted" in an order dated May 6, 1999, setting forth 
reasons for the denial of intervention in the April 7 Order. On May 20, 1999 the LCO filed a Rule 
59( e) motion to alter or amend the May 6 Order. A briefing schedule has been set by the District 
Court and that motion remains pending. 
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14. Under B.H., the LCO's failure to appeal the denial of Motion I precludes appeal of 

the merits of the intervention issue. Its bringing a second intervention motion more than 30 days 

later should be rejected as an attempt "to circumvent [its] failure to appeal the first motion's denial 

within the required time." B.H., 984 F.2d at 199. The appeal should be dismissed, and the Court 

should grant such other relief as it deems just and proper. 

Date: June 1, 1998 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hamilton, Kurtzon & Schlifke 
208 South LaSalle Street 
Suite 1100 
Chicago, Illinois 60604 
(312) 263-3700 

Respectfully submitted; 

~~ 
One of the Counsel for Daniel E. Levin and 
The Habitat Company, as Receiver Pursuant 
to the Court's Order of August 14, 1987 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, hereby certifies that on June 1, 1999 he served copies of the 

Motion to Dismiss Appeal on the parties listed below by causing true and correct copies thereof 

to be delivered to them via messenger delivery at their respective addresses. 

Dated: June 1, 1999 

Alexander Polikoff, Esq. 
Julie Brown, Esq. 
Business and Professional 
People for the Public Interest 
17 E. Monroe St., Suite 212 
Chicago, IL 60603 

Diana White/Richard M. Wheelock/ 
Lawrence Wood 
Legal Assistance Foundation of Chicago 
111 West Jackson Blvd., 3rd Floor 
Chicago, IL 60604 · 

Jerome M. Butler 
General Counsel 
Chicago Housing Authority 
200 West Adams St. , Suite 2100 
Chicago, IL 60606 

Edward W. Feldman 



IN THE UNITED STATES DISTRICT COURT . I 
FOR THE NORTHERN DISTRICT OF ILLINOI~r/( 

EASTERN DIVISION iJ lJ 

DOROTHY GAUTREAUX, eta!. ) 
) 

Plaintiffs, ) 

) 
v. ) 

) 
) 

CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

) 
Defendants. ) 

66 c 1459 

Hon. Marvin E. Aspen 

NOTICE OF EMERGENCY MOTION 

TO: Counsel on attached service list 

~ /,. .,­
"-' 

~ I -

: / 

On November 24, 1998 at 9:30 a.m., or as soon thereafter as counsel may be heard, the 
Cabrini-Green Local Advisory Council shall appear before the Honorable Marvin E. Aspen of the 
United States District Court for the Northern District of Illinois in Room 2548 at 219 S. Dearborn 
Street, Chicago, IL, or before any other judge in his place, and shall then and there present the 
attachedEMERGENCYMOTIONOFTHELAKEFRONTCOMMUNITYORGANIZATION 
TO INTERVENE and INTERVENOR'S MOTION FOR TEMPORARY RESTRAINING 

ORDER AND PRELIMINARY INJUNCTION, ~th served upon you. 

Richard M. Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
Ill W. Jackson, 3rd floor 
Chicago, IL 60604 
312/341-1070 

One of Movant's Attorneys 

' I 
J 



Certificate of Service 

L Richard M. Wheelock, an attorney, certify that I caused to be hand delivered to the counsel 
on the attached service list copies of EMERGENCY MOTION OF THE LAKEFRONT 
COMMUNITY ORGANIZATION TO INTERVENE and INTERVENOR' S MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY IN 
23, 1998. ///.> -

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
200 W. Adams, Suite 2100 
Chicago, IL 60606 

Susan Getzendanner 
Nancy Eisenhauer 
Skadden, Arps, Slate, 

Meagher & Flom (Illinois) 
333 West Wacker Dr., Suite 2100 
Chicago, IL 60606 

Thomas E. Johnson 
Thomas, Jones, Snelling, 

Gilbert & Davis 
36 S. Wabash, Suite 1310 
Chicago, IL 60603 

~/ 

Service List 

Alex Polikoff 
BPI 
1 7 E. Monroe, Suite 212 
Chicago, IL 60603 

Michael L. Shakrnan 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakrnan, Hamilton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTE&"l DIVISION 

DOROTHY GAUTREAUX, eta!. , ) 

) 
) 

) 

) 
) 
) 
) 
) 

) 
) 

Plaintiffs, 66 c 1459 

V. Hon. Marvin E. Aspen 

. CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, Executive Director, 

Defendants. 

EMERGENCY MOTION OF THE 
j.AKEFRONT COMMUNITY ORGANIZATION TO INTERVENE 

The Lakefront Community Organization ("LCO"), by its attorneys of the Legal 

Assistance Foundation of Chicago, moves this Court for leave to intervene in order to assert the 

claims set forth in its proposed complaint, a copy of which is attached hereto. In support of this 

motion, LCO states as follows: 

1. Rule 24(a)(2) of the Federal Rules of Civil Procedure allows intervention of right 

where the applicant seeking intervention claims to be so situated that a ruling or disposition in 

the litigation may impair or impede the applicant ' s interest, and that interest is not adequately 

represented by the existing parties. See Gautreaux v. Pierce, 548 F. Supp. 1284, 1287 (N.D.Ill. 

1982). 

2. Rule 24(b)(2) ofthe Federal Rules of Civil Procedure also permits intervention 

when an applicant's claim or defense and the main action have a question of law or fact in 
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common. A less stringent standard may be applied if an applicant seeks intervention for a very 

limited purpose rather than full participation in the litigation. 6 James Wm. Moore et al. , 

Moore's Federal Practice~ 24 .11 (3'd ed. 1998). 

3. The LCO represents former tenants of3939 South Lake Park Avenue, 3983 South 

Lake Park Avenue, 4040 South Oakenwald, 1130 East 41st Street, 4155 South Lake Park, 1132 

East 42"d Street (hereinafter "Lakefront properties"). 

4. The LCO incorporates herein by reference~~ 1 -28 ofLCO' s complaint. 

5. The order entered by this Court on June 3, 1996 authorizes the construction of 241 

units of replacement housing in the North Kenwood/Oakland neighborhood and affords families 

displaced from the Lakefront Buildings first priority for those units. This Court also oversees the 

implementation of the scattered site program. The LCO, as the representative of those families, 

now seeks CHA compliance with the 1995 Agreement upon which this Court ' s order was 

predicated, including the construction of the units authorized by this Court .. As such, the LCO 

should be granted permission to intervene as a matter of right, or, in the alternative, should be 

permitted intervention since the LCO's claims present common questions of fact and law. 

6. The LCO is not a party to the Gautreaux litigation, is not represented by either 

party, and has interests that are distinct from the interests of both parties. 

7. The CHA is adverse to the LCO, in that it has breached the 1995 Agreement, as 

described above. The Gautreaux plaintiffs' are not signatories to the 1995 Agreement and 

therefore are not the proper parties to enforce the terms of the Revised Agreement. 
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WHEREFORE, the LCO moves this Court to permit it to intervene for the purpose of 

filing the attached complaint against the CHA. 

Richard M. Wheelock 
Diana White 
Charlie Petrof 
Lawrence Wood 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3rd floor 
Chicago, IL 60604 
312/341-1070 

Respectfully submitted, 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE ~ORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. , 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 

Hon. Marvin E. Aspen 

INTERVENOR'S COMPLAINT 

I. INTRODUCTION 

1. The intervenor, Lakefront Community Organization (hereinafter "LCO"), 

represents former tenants of 3939 South Lake Park A venue, 3983 South Lake Park Avenue, 4040 

South Oakenwald, 1130 East 41st Street, 4155 South Lake Park, 1132 East 42"d Street 

(hereinafter "the Lakefront properties"). 

2. These former tenants were moved out of the Lakefront properties in 1985. For the 

next ten years they waited for the Chicago Housing Authority (hereinafter "CHA") to 

rehabilitate the buildings, as it had promised to do in a written agreement (hereinafter "the 1986 

Memorandwn"). 

3. In 1995 ~ LCO and CHA entered into a new agreement (hereinafter "the 1995 

Agreement'), which provides that CHA can demolish four of the buildings (4040 South 

Oakenwald, 1130 East 4 P' Street, 4155 South Lake Park, 1132 East 42nd Street) (hereinafter "the 

Lakefront Buildings") once it builds new replacement housing in the larger North 



KenwoocL Oakland area. and elsewhere in the City of Chicago. 

4. Paragraphs 3 and 15 of the 1995 Agreement set forth the pre-conditions that CHA 

must satisfy before starting the demolit ion procedure . 

5. Paragraph 3 states that CHA must first obtain both the funds and land necessary to 

construct replacement housing. 

6. Once it secures the necessary funds and land, CHA must comply with the 

construction schedule set forth in~ 15 of the Agreement. This schedule provides that CHA must 

begin construction within ten months of satisfying the pre-conditions set forth in~ 3 of the 

Agreement, and complete construction within a reasonable time thereafter. 

7. Under the terms of the agreement, therefore, CHA cannot demolish the Lakefront 

Buildings until it has actually completed construction of the replac;ement housing. 

8. Though CHA has not yet complied with the pre-conditions set forth in the 1995 

Agreement, it is proceeding with the demolition of the Lake front Buildings. 

9. LCO seeks an order requiring defendants to comply with the pre-conditions set 

forth in the 1995 Agreement, including the construction schedule set forth in~ 15, and enjoining 

the demolition of the Lakefront Buildings until defendants have complied with these pre­

conditions. 

II. JURJSDICTION AND VENUE 

10. This Court has jurisdiction over LCO's claims under 28 U.S.C. §§ 1331 and 1367. 

Venue is proper in this judicial district under 28 U.S. C. § 13 91 (b). 
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III . PARTIES 

A. Intervenor 

11 . LCO is a non-profit organization incorporated in 1985 to represent the interests of 

the families displaced from the Lakefront properties. As the sole representative of these 

displaced tenants, LCO negotiated with CHA and entered into the 1986 Memorandum, which 

provided for the rehabilitation of the Lake front properties. (A copy of this Memorandum is 

attached as Exhibit A.) 

12. The LCO then entered into the September 1995 Agreement, which is the subject 

ofthis complaint. (A copy ofthe 1995 Agreement is attached as Exhibit B.) 

B. Defendants 

13. Defendant CHA is an Illinois municipal corporation, created and existing under 

. 
the Housing Authorities Act, Ill. Rev. Stat., ch 61Y2, §§ 1 - 27e. CHA is also a Public Housing 

Agency ("PHA") administering federally subsidized and assisted low-rent housing within the 

meaning of42 U.S.C. § 1437. 

14. Defendant Joseph Shuldiner is the Executive Director of CHA. He is charged 

with establishing and implementing the policies of CHA, including those relating to the 

demolition of public housing owned and managed by CHA. 

IV. STATEMENT OF THE CASE 

15. On May 27, 1986, CHA, LCO, and other parties entered into the 1986 

Memorandum, which established a procedure for vacating and rehabilitating the Lakefront high-

rises. 

16. CHA renovated two of the six Lake front high-rises (3939 and 3983 South Lake 
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Park, Chicago. Illinois) to create Lake Pare Place. 

17. CHA did not renovate the other four buildings, which have remained vacant since 

the residents were moved out. 

18. In or around the end of 1993 and the beginning of 1994, CHA approached LCO to 

negotiate a revision of the 1986 Memorandum. 

19. On September 22, 1995, CHA and LCO entered into the 1995 Agreement. 

Exhibit B. 

20. This Agreement permits CHA to demolish the Lakefront Buildings in exchange 

for constructing scattered site housing and issuing Section 8 certificates to the displaced 

residents. 

21. The 1995 Agreement provides that the following conditions must be satisfied 

before CHA demolishes the Lakefront Buildings: 

a. CHA must obtain binding funding commitments from HUD for the 

construction of 80 to 100 units of public housing on the Lakefront properties and 200 scattered 

site public housing units in the City but outside the North Kenwood/Oakland neighborhood. See 

1995 Agreement, ~~3(a), 4, and 5. The North Kenwood/Oakland neighborhood is bordered by 

Oakwood Boulevard on the north, the Illinois Central Railroad right-of-way on the east, 47th 

Street on the south, and Cottage Grove A venue on the west. 

b. CHA must obtain site control of enough property to construct 141 units of 

replacement public housing in the North Kenwood/Oakland neighborhood. See 1995 Agreement 

at~~ 3(b) and 6. 

c. CHA must obtain LCO's approval for the sites selected in the North 
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Kenwood/Oakland neighborhood. See 1995 Agreement at fi~ 3(b) and 6. 

d. CHA must ( 1) start construction pn all 141 units of the replacement public 

housing in the North Kenwood/Oakland neighborhood. and all 200 scattered site public housing 

units in the City outside of the North Kenwood/Oakland neighborhood within ten months after 

satisfying subparagraphs a- c above; and (2) complete construction of these units within a 

reasonable period oftime thereafter. 1995 Agreement at~~ 3, 5, 6, and 15. 

22. On May 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class) 

and Daniel Levin (Habitat's chairman) sent a letter to William Wilen, then employed by the 

Legal Assistance Foundation of Chicago and acting as attorney for LCO, stating that if the 

former Lakefront tenants became dissatisfied with the pace of development of the North 

Kenwood/Oakland replacement housing, the Gautreaux plaintiffs' counsel and the Receiver 

would support a request by the former Lakefront tenants for a hearing in front of the presiding 

Gautreaux judge on that issue. A copy of this letter is attached hereto as Exhibit C. 

23. On May 22, 1996, the Gautreaux plaintiffs and CHA filed a joint motion to 

designate the North Kenwood/Oakland neighborhood as a Revitalizing Area and to authorize the 

construction or rehabilitation of 241 units of public housing in the Revitalizing Area. (A copy of 

the joint motion is attached hereto Exhibit D.) This motion, which received Habitat's approval, 

was provided for in the 1995 Agreement. Furthermore, entry of the order requested in the 

motion was a condition precedent to the demolition of the Lakefront Buildings. See~ 3 of 

Exhibit B. 

24. On June 3, 1996, this Court entered the requested order, a copy of which is 

attached as Exhibit E. 
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25 . As of the filing of this suit, CHA has failed to complete construction of all 241 

units to be located in the North Kenwood/Oakland neighborhood and elsewhere in the City of 

Chicago, and has failed to meet the other prerequisites conditions set forth above in paragraph 

21. 

26. At a meeting on November 10, 1998, Karen Newton (Acting Chair of the CHA) 

stated that CHA will demolish all four of the Lake front Buildings simultaneously on December 

12, 1998. 

27. CHA has already begun preparing for the demolition of the Lakefront Buildings. 

V. INADEQUATE REMEDY AT LAW- IRREPARABLE HARM 

28. As a result of CHA' s actions, LCO has suffered, and will continue to suffer, 

irreparable harm for which there is no adequate remedy at law. Specifically, LCO will lose the 

quid pro quo (the demolition of the Lakefront Buildings) on which the 1995 Agreement was 

predicated without having any assurance that the CHA, through the Habitat Company, will build 

the promised replacement housing. 

WHEREFORE, LCO prays that this Honorable Court: 

A. Enter an order enjoining the demolition of the Lakefront Buildings until 

defendants have complied with its commitments, as set forth in the 1995 Agreement; 

B. In the event this Court should allow demolition to proceed, enter an order 

requiring defendants to comply with its commitments under the 1995 Agreement within a set 

period of time after the demolition, including commencing construction of all the units, both on­

site and off-site, and completing them within 20 months, as provided for in, 15; and 
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C. Grant such other and further relief as this Court deems just and proper. 

Richard M. Wheelock 
Diana White 
Charles R. Petrof 
Lawrence Wood 
Legal Assistance Foundation 

of Chicago 
111 West Jackson- 3rd Floor 
Chicago, IL 60604 
(312) 341-1070 

Intervenor 
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. 

tha partie 1 aqrte upon a phased rtloc:a don proposal. 'lb det.t Cl\i.rd hoi 

units withiA the Lake!ront Properties ~l be IMde available d\Uiz'9 

rehabUit.atl.cn, the following pricdt.iea shall be ~QPt.aia 

' 

(a) first priority fc~ ·~ta rill be 

' giwn tc C'\ln'.nt leue hold&rt wto sa til ty CIA 

ell9U,Uity erit.uia ard ~ are hardic:appm CX' 

"" an earic:Naly 111 or \olho haw bandicappec! 

= :aukully ill fnily ITI!I'I'Cul' 

~) seccnd priority a hall be CJiVM to 

f.Uiu that a.rt eliqi.ble fo~ 4 t:led.rccn or 

~u aize unit.l unde~ 0«.\ cccupm:y quidelinaJ 

(c) tnJzcl priority shall t. CJiVIft to 

f.Nlitl with lf\J.tlor childzen Abow the aqe of UJ 

(d) fou.rtl\ priority shall be 9iven to 



. 
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ar 'fOZttlU t~e in; WNSU&l hous 1ng cU! f!Nl. u .. , 
1 ·9·' &y etn r..d..s for etU.lc!:'en ot ~r~ tTCt.he.rl 

(e) &l.1 othu \:\itt shall be pr!crit.lz.ed to 

families request.1n9 to at.ay in U... W..!r=nt 

Pr~e• be s.:! up:::n serJor i ty to be ~ t.erT!\J.red 

by tJ-.e d4 t.e that the oriq i.M 1 dwe ll..1r.; lu H "'U 

li~ by the flm.Uyf 

(f) fml1u 't.tc wish t.o r~N!n in the Laka!rcnt 

Properties c!uri1'9 reN.bili~t.icn shall be all~ 

to do so COI'Isu t.e.nt with the above priori t.iu. If 

the nl.mber of avlil&blt vac:ant unita 11 not sufficient 

to ho.ae all fCT\ilies whl have r~stad to ninlin 1n 

tM t.a.Xe front Prcp!rt.ie s thole !wllet ~ e&nnct be 

ac:-canic:dated wUl be o!!ued aputmsn~ a~ thl Wills/ 

Wa.shi.n9tcn 4eYtlcptentl, It'd all other aA c5r."elcp­

net~t.l, to the e.'Ctant tho& t uni t.l uw avail.ablt to aU 

other res ic!e:n ts 1 

' \ J (91 no CiA a~tl aha.ll t. offend t.o af!ected 

resident. u nlceat.J.on hous in9 Jn •u 11• cc:n11 ticn. 

All \1\it.l ~ thl proqrn offe:.S to resiLWit.t IWt 

Mtiaty 1uta, ei ty and federal regWatic:na l"f9arc!J.n9 

hulth and safety. No reli<!ent wUl be ukad to IIIWI 

t.o a unit W'\ic:h is not properly repaired or bf'OU9ht up 

to ec:dl st.ardud. 

<&. orb faeilit.ata t.ht ;:Nstd rahabiU.u.ticn lrd rtla:adon, 

t.he partias r.c:oqriize that aecurity con.dderatiCN NY require t1w 

~rl.ry rl!ln'OIIIJ. of fixturas !ran vacant apu~u. tto.ever, tht 
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r~ ot J\ '~• INll net tU.~u •t ·~t fZ'Ql 

•ubseqJent.ly ~iN; ~ ~r u Uy avall&ble t.o hct.a f Jn\J.lltt 'lite 

r ll!ldft 1n U. LaM !ra'\ t Ptope rt 1e s dur 1n9 rehabi H u ticn. 

5 • h ir.:re.a • in9 va~ ra t.e in the prc::p.rty ra:;y.Lr11 thAt 

CI-A Pt"CYidt adr:iiUon.a.l •~ity noeasuret in the CS.V.loprel\t. These N'f 

include' 

(I) ldditiOf\U IK'\lrity plriOMil at t1w 

b.li.ldingl, 

(~J •=-•• to I"CntJ\ly re~n.t inUc.Atl.nr; 

tha IM'b!.r, na t~.&rt &I'd buildirtc) loa Ucn of 

all~ Lncident.11 lid 

. (c) tttabllst'Nnt ot a seeurity .,_,tlw• 
ar othu suvice to be we available to 

residenu. 

'· -----
Properties m! aU flr'\ilitl 'tttiC have ncYed cut of the Wt!rcnt 

Properties since oetot:er 1, U 15 in CCMeet.iCift with the pl"'ffMd 

rehabilitation, shall have tN ri~ht t.o return u a ~t J.n the 

I ' IAJcf!ra'\t Prcpe.rties a.ftu thl reh.lbilitlt.ion 11 ~lttld except theM , 

ten&nts• 1 
---- J (aJ ~ ~usa of ~ 01' flllily ~ 

pition an no lcn;•r quali!iec! for Olt\1 

ll»l ~ prior to tht ir I'QY in9 out of the 

Wefront Propert.iel ~d a eourt eviction order 

taminate their ric;ht t.o c:c:ntinue to c:c:upanc:y 

in av., . 
..;·ccJ who ue ev1c:ted for •gocd ~•\IN• ~ 

set forth at 24 e.r.~. s 966.4(1) ClJ or other 

, __ .., .. 
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·. Q.&a vi.outJ~ cf ~i.r leu. .inrJ 
the puicd of nlcatiau 

/- (c!) ~ an rtlOI:lted ~Yide c@) 

"3{ 8 durl.no; tile puled of rtllab1Ut.aucn 

but ~ hAve C'aT1I\i t ted acu, dur iracJ thl 

period of re.h&bilitation, ..t\J.ch cc:natituu 

a t.h.rut to tJow hulth and u!ety ot ot:Nr 

7 _,..,-€~ ~l~eet· u that tarm 11 

dtfined in etA .aaninistrat1ve Ci.n:W.u 1191. 

Provided, hot.4wr, that fM\ilits ~ ue 

de~ ineli9iblt to ntum based upcn 

IUCh c:ha.ri• shall be entitled to wri ttan 

not.iC8 ard a hearil\q to eha llenc;e such 

det.e.rm.i.nation u set !orth in OCA A4'N.nis­

trat.ive Cir~ 17971 

I 

' 

(e) wtc left CiA ~ rent ltd ~ 

attar a re.asen&Dlt owortun.ity t.o resolve 

any aeeount bala.nct ntuse or are W\Able tD 

ruclve ar.y rent arrura9e. 

1. OtA ah&ll provide all residents vith all rela:aticn 

benefitl w uti.lt.lncl reqW.nd by !ederal 1lv aca>rdin9 to stan:SA:c1s 

Mt btll urdu tJw ~1fona ,.lcx&t1on Auist.anc:. kt at 24 c.r.l. Part 
. . 

42, Ja both ~ cut ot the t.&ke!rc>nt Propertits ard ~in9 biCk into 

the proput.ia after rehabilitation. rwli•• ~ elect to ~t.ly 

relccatt urdu the Sec:ticn I prcqn.on shill be t\lmished with scticn I 

c~ifiata for the fwlest te.m authorized by lw. 

e. 1n cONicSenuon of the ,t.qn~c by eM,\ to~ &nd 

camoJ.t to carply with t.M lb:IYt procedures, tN LCO Aqrcu to provi~t 
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~Bal) AQQIXJ:ft IICJAJU)IJIG ICRXD UI~U:I 
·· or !D LUifion noPllTaa::m · · ._ .. · 
1'D :ru::uu ua1 a. DOll · nonsn11 

. 
rhe Parties hereto enter thl• Agreement based upon a ahared 

racoqniticn and un4erstandinq that . tha rehabilitation of the toUr 
remaini.nq Lake!ront Properties, hereinaf'ter ·icientified, . ia · . . 
neither desirable nor appropriate. The partie• do •hare & common 
goal o~ prcvidinq auitable housinq Chcicos to the former . . 
residents of tha · Lakatront Propertiea, includinq the choice to 

" · move baclc into the North b.nwooct - OILJc.land COJIIIrWlity • 

. -.: 'l'he Ch.icaqo Houaing A~thority · (CHA) and th~ Lua!ront . 
. Community Organization (LCO), vhic:b ia the · sole representative ot · 
tbe c:U.splaeed :Lii.Jcetront tenant fu.Uies1, by their dUly . · · · 
authorized reproaantativea ancl · attorneys,· heraby aqree a. ·. 

· follova: · · · 
. . . ' . . . . . 

. - . . . . . : . \. ~ . . . . . . . . . ·.. . . . . . . .. . 
· ·1. Tha · O!A.shall immodiataly apply to 'the Deparaent of .. 

Rousinq and Urban Development c•HUD•) . for _peraiaaion to damoliSh 
the four .Lakefront Propertiea that have not been rehabilitated,: 

· u .. ly_ the 453 unit:.a in· the three buildinq complex known a• Lake 
Michiqan Homes located at 1130 East 41st Street,- lllz :Baat 42nd 
Street a.nci 4155 South Lake Park, - ~riainq Bt1D. Project Nc. 2-41; 
ancl the 151 units ·in the })uilc::U.nq l.oc:ate4 at · 4040 oakanwald · . . 
street, part of BO'D Project No • .-. 2-34, waahi.nqtcn Park Homes • . · . 
. ·. , . ·. . . . ·. ·. . . . . . . . . : . . . . . ; . . ' ·. . . ":',,. 

· 2 • . xn conjunction vit.h its · claaolition applicaticn(l); ~ 
vill submit to HOD replacement houainq plana, •• required by 42 

. ~.s.c. 1437p(l)) (3) &Dei 24 en t70.11, for the provision of . ~ - . 
·replacement housinq . unit• tor each 'public housinCJ unit to J)e . ·. 
4elloliaheci under its application(•) •. ·. The raplacuent ·housinq 
plana. villprovide _for the accr-aiaition cr · cievelopae.nt ot · 

•• • • • • • • • • • • • • • 0 • • • • 

.. . . . . . , . 

. . 

. · . . :- ...... ·· . . 
' The ._-displaced · La.kefr.~nt tenant r~u-.ias" means: .. · . : · ~ 

-~ · · (~.) _all · },e~s~n~ --~~o ~er~ re~~di~q~-~t- ~. •~ ~afront· ·:· .··, ' ·. 
properties · ( i .·a.; 3J3J s. I.a.ka Park Avenue, 3983 . s. Lake Par~ . · 

·· Avenue, 4~-'0 S. OaJceilwald Street, 1130 ·z. 41at Stra~t, 4155. S.; . 
x..Jto Park Avenue an4 1132 :r~ 42nd street) •• ot October·l·, ·1915 

.. . ancS vho . vera .cti•placed . by the propoaed Lake front 'properties . , 
. . · rehabilitation project, except that . •ctisplacat! take!rcnt'.· ·tenant . . . 
· .. · tuaili .. • Cloa. 1'\0t inelucia .those tenant families · Yho ·are · .· . ... ·._ ; · 

. leas~olc!era ·at Uke . Pare .. Place C?n the elate. _of ~i• ac;r~uent1 · 

· ... .. (~i) ~~ ···fo.llowin~ tana~t f~i~l~s. v~o ··~esi·d~~ ·at ~o~O . ·. · · 
Oakenwald street froa Novamber, 1985 to Novaaber, 1991 an4 who 
were temporari~y r _alocatac! _to Lake Pare Pl.aca in 1991 ancf Whose · · 
names . are liatecl on attachment A hereto. "' · ~ .. 

'· • . . . . · .• -............ ~ .......... .. 
EXHIBIT B 

·. 

: .... ~ 



scattered site public housinq unit. and .the provision of Section 
8 · certitieatas. 

3. Jro demolition ot the tcur reaain.inq r..ke~ront propertia51 
shall commence until: (a) HOC has entere4 ~indinq funding 
commiaenta Vith CBA tor tlla p\Ul)Oses •et forth in. paraqra~s 4 
and S of this Agreement; (b) · the City ot Chicaqo anc1 . CHA have 

· ~~enti!ied, and CHA haa cbtainee site. control ot, · .uCticient 
•~tee,. vl)ich are acceptable to LCo,· to develop l'l units ot 
public housing in acccrdanca .vith paragraph 6 ot this Aqreement: 
~cl. (.c) tha t1n.itec:l state• Oistrict ccurt baa entered (1) an· . 

·· apprt?priate order ·pcrmittin9 eonatruc:tion or rehabilitation of 
publ~c bou.inq under paragraph• . 4 and c o~ tllia· Aqreuent and 
(ii) an approp~iata order amendinq CHA'a tenant aelection and · -

· . . aasiSN~ent ·plan . to permit priority C)CC'Upa.ncy riq~U . to unita . · 
. ·. · · developed under parac;raph& 4, 5 and 6 ·of thia Afireue.nt to . 

di•placed. Lakatront tenant tamUi••.; · If .the conc!i tiona sat 
.· torth in thia paraqraph 3 and . in paraqrapb . l5 ~alov are · ·. · · . 
. satisfied, CH1 shall . c!amC)liSb. ' the tcu~. ruaainiDCJ take front .... · · ... 
·properties. · .· · · . . · .. ·. \ ~ • · ·· · : . · . · · .· · ·· · · 

. • . . . . . • ---- . . - . . . .. . . 
· ~. · ~ . .. CHA,' thr-Ough the GaytrtaUx-appoi.nted. ·Receive;, .· · 

. sul:ljec:t only to satisfaction of ·the ccnditiorw aat forth ·in 
· panqraphs l{a) IUU1 3(c)(l) .or·thia AqreeDent, shall ~uilcl .. 
. approximately 100 . Unita, but not leas th~ 80 unite, . of 'public 
bousinq· and ahall ' buil~ or otherwise provide. a .ccmmunlti canter 

. on si tea · ovnec! or otherwise prcvicied !>y · CHA . u .. part: of ta : . : 
·x.kafroDt proPerties, inc:lU<linq .the 4040 Oakanval4 ))uiic!intj. ~:-- . 
CHA~ t.hrOUfib the ~utriaUx-appointad Receiver, ahall apply tc the 
City of; Chieaqo Zoninq Board ot Appeals for a variance or ~ecial 

· ·· . usa which voulcS permit construction of the COIIIlunity cantu, · a:1c!' . 
•hall •ppeal, it . warranted by ccl.Ulsel tor CKA ·or LCO, :any · · . . · .-.. 
deter=ination· that prohibita ccnstruction .ct. the community . · 
center. CHA and the gautreaux-appointec! Receiver. shall ' eonSult 
and attempt to reach agretment with teo in all m.attera .regarciinq 
the community center -and s~all Rrovide LCO with office space in 
the community · center.= · . . · · 

. . . . . . . 5. Subj act . only to satisfaction of-the ~onditio~• set .. forth 
. .in paraqra.pha 3 (a) ot thia Agreuent, .the CBA, through the . 
· · Cautreawic-appointed· Rece.iver_ and/or the Joint. Ventura, shall 
~uild or rehabilitate not 1••• than 20~ scattered aita units in ' 

. . . _.-. : . .. commUni tiaa of .. the City of Chieaqo other ... than.: North J:enwocd• · · 
· ·oakland on aitea which ara acceptable to LCO. 

.. 

. . . 

: ... ;. 5.·= . Tba·. (U,· .'~~je~t · .on~t · t~ ~ satisfa.ctio~··· of the · c~nditions 
·set forth iD paraqraph J(~) and 3(c) (i) · ot this Agreement; shall 
· ~uil4 . 141 . unita ·of acattered site housin9 . (new or rehabilitated), 
already t'Unded. ,pursuant to the GautreaUK ·consent Oecree, :in ·the · · · 

.. North 1Canwcoc1 - oakland. commUnity • . 'l'hcu:a · units will be davelopecl' 
· . · ~y the Gautreeux.:.appointa4 .· Receiver and/or · the Joint . v~nture, 
.. prilllarily on CRA owned. vacant land. and C:ity of Chicac;o . ownecl 

. . 2 
. . 



.· 
a~tea, ~hieh are acceptable t~ teo. 

7. c:KA &hall apply to. :roo · tor ·three huncire<l aDd tvc (304) 
section 8 certificates tor usa aa ·replacement bousiDq. In the 
event CBA'• Section I replacement hou.inq application i• not 
t\U'lded by RtTD, . either in vbole or in part, CXA. will liaka 

· avail~le up to 302 Section 8 certificates from ita ovn inventory 
ot Section I certitieates to meat tba replace.ment hou.inq needs · 
ot.displace4 L&kefront ~anant families • 

. 8. SuJ:,ject to the court ,order diac:us~ecl in para~aph · - · ·. 
3 {c) (ii) ot this Agreement,· CIA •hall otter, on a tint pri'ority 
basis, all. un·its developed under paraqraph• 4, 5 · ·and .5 ot tbia . · 
Ac;reement ancl all Section 8 certiticataa provided u.nc!er paraqraph " 

... 7 ot this Ac;raement, (up to a combine<~ maxim-ua of 604·. anita an<l 
cartiticates);· to eligible diaplaced Lakatront tenant faailiea. 
lli~ible fa.ilias are all displaced_ Laka!ront tenant taaili••· 

·except thoae: · ~ . ·. · _. · . · . · ·· . . · . .: · " .·. 

·· . ·ca> wo · ~u~• ot inC?ome 'a.Fe .-no ~ionqer aliqible to:r: C:a:A · 
· houaing; . 

(l)) w21o prior to aovinq out ot t.ha :LA.ltatront · Properti~• : · 
vera subject to a -vrittan eviction o~er terminatinq their right 
to continued occupancy at CKA; . . · ·. . .. . · . . 

· ~ . (c) · vho have ·bean evicted fro. pubiic · bcua.tnq tor •tooc! · . · · 
cauaa" .aa set forth at 24 en Section 966.4(1)(2) or other · . ··:- . . 

: aerioua violation of their lease cS-..arinq the period . of relocation: .. . . . . . . . 
. . .. (d) who have ' bean . relocated o~tsida of aA .houainci bu~ · vbo~ 

clurinq the period ot relo~ation, have ~en convicted. of ~ felony . 
·· invclvinq phy•ical violanee to persona or craa• ac;ain•t property 

that adversely affect. the health~ · safety . o~ velt'are .ot other . 
p4arsons or the ·_misde:aanors ot aggravated asaaul t, ·. ynlav_tul. u.a 
ot a weapon, battery or_ criminal · a.aJaage to property1 . · : . · , · · 

' 0 • • • '. · . .. 

. . . (e)' vho .· la!t CHA ovinq .rant and who · after. ·a . raaso~l~ · : . . 

. . . . . .·opportunity to resolve any account llalanc• .retu.ae or .are unabl_e 
to . rasol ve. any ·rant arrearage · ~ii thin a raasona.ble .~• . ot any · 

.-· .·. determination. 'Of ineligibility. • . : . . ·. : . . : 

.. >· · . .-.· ·. ·. i.ny · ~api~~~~· Lak~tr~nt .tenant !uaily . data~ln~d ~o .b. . ·.· 
· ·' · · · inel1qi~le tor replacuent .housinq pursuant to the · provisions of · . . 

. . '. thia p~agra~ will be :.nti tlecl . to appeal the c1etermination: qf . . 
· _ inelic;il>Uity .· to a commit-tee composecS ·of · three. •••n chosen ))y 

LCO ancl three aembera . chosen ·by CHA. · · Thia committee · ahall have . 
··accesa to ·all' . relevant · docUllients that lec1 . to .the ·tincUnq · ot ~. · · 

. · ineligibility, ahall c:onsider. any evidence of .r.habilitation· of 
. · ,· the ~anant t~ily ·or any evidence. o~ the .tenant tuaily•a . · ·· · . . 
· willingness to participate in soc•al aarvice ·or other appropriate 

· · . counsel inc; aervice progra'IILG; and shall ))~ ampovered to· vaiv• l!lnY. ·. · .. 
. . . ' . ' ' ~ . .. •' 

J 
. . . . . 

. . . : .. 



or all rent arrearaqes tor q~ cause sh~wn and to establiah a 
reasonable inatallll.nt pay=e.nt pl~. 

. Tbia committee sball initially acraen the tenant• vho •hall 
reside in the housing to be provide4 under thia Revised 
Agreement. After initial occ;upancy ia completed the cC1Dittee 

. · a hall be expanded to nine ( 9) lle.mbers, vi th the three ( l) 
additional members to be selected trom the residents Who will 
reside in the _nev housinq to .be built under this Raviaed 
Agreement. · 

9. Up to a aaxUrwl ot 604 eliqlble displa~d Lake front 
tenant faailiea ahall be a!for4ad aithar . their tirwt or· th•ir 

.· second bousin9' _choice pursuant to paraqraph 1 of thia Aqreuent~ 
CHA~ tbrouqh ·ita tanan~ ·aele~ion a.nc! aaaiqraient· procedure, shall. 
maintain a p&rity in the oc:cupaney ot pul:llic houainq units · 

. developed. pursuant to paraqrapb. 4 o~ this Aqrecent · !)etveen · 
elic;ible .low income and very low incoza families, •• those terms 

· . are c5efined in 24 C!"R Section ill.·1o2 •. In the ·event that C'HA'• 
.. obligation to af~o~ up , to 604 a~splaced Lakafront tanant . . . .. 

. : .. tamil i'es with either . their tirat . or aeccnd houainq choices cannot 
' be reconciled'vith CHA'a obligation to maintain a parity in~· 
occupanc:y of public housinq units, ae required by this paragraph, . 

·· · CBA arid LCD v111 negotiate ~ autually aqreeal)le Ulencbaant to. t.bis 
· . . · Agree-_. ant. · ·. . . · · . . · · ... ·. . · 

· .. 

· · ·· .10 • . c:RA •baJ.l .neqotiata and ·attapt· to rU:ch ~qrtiaant · vith 
the teo vith respect to all utten 1.nvolviJ2q the cfiaplacecl .· .· ~ - . 

. Lake~ront tenant faailiea, · incl~din9 but not liaited to aqreement 
vith the Gautreoux~appcinted Receiver ancttor ·the .Joint Ventura · . . 

· . . relative to the site selection anc1 desiqn ·of all hou.in9 un~ta 
· conatrictec!, 'rehabilitated or otherviae made availGla. ·tor · · 
· occupancy pursuant to the. ·terms of this Aqreaent ·an4 with CHI. 

: . · relative to . the manaqe:ent anc1 operation· ot' all housing ur1ita . 
· . .. · ·. constructed, rahal)ilitatec:1 or . otherwise mac1e available tor 

occupancy ·pursuant to th~ te;-ms of ~i• Aqrauaent.· · :. · · ... 

. . ~~ -~ · CHA-~ · ~ith · the. asaista~ce of u:o, · shall c~nd~·ct ~ · · .. : 
aqqressiva outreach ca~paiqn to contact eliq~l~ cUsplaced .. , 

·· Laketront tenant ·fuill.ea i:n order .. to . cleterm.ne whether they vish 
. -to avail .. tbQmselve• ~t the housinq opportunities beinq provi4ecl · 

:· . under thia Agreement. · CKA anc1 LCO shall enter . a · •ide aqraoant · 
aettiniJ forth t.ha tWnq 1 scope and. teru ot thil outreach · . ·.: · 

· · .... proqram·. ·.· A· Nr date vill be .fixed after which there will be _no 
:. · turth.r right to · replacement housinq uncier thia Acp:eeDent. · . · ··.·. 

;· Consistent With .the outreach program developed by and aqreecl to . 
. by OlA ' and LCO, . c::HA·vill aake all reasonal::lla effort& to locate 
.. · d.icp1ac:ed Lakefront tenant taaili .. up to the bar date. . · 

. . . . . . . . . . . . . 

, · 

12·. All. 4iapla:c::.e~ .t.a~tetront tenant · :aa111e~_ - vho ava·i.t. . 
. themaelvea of the replacement houainq opportunitia• bei~9 
provided under paragraphs 4, S, 6 ·and 7 of this Agreement ·.· 

. . . . . . .. , . . . 
.· . , 

. . . 
4 



· shall be 11ovad by CIA, at CHA •.• expense·, or paid by CKA the .... 
amount. of ~ctual, nasonabla aovinc; cost.s, inclucHnq tha ·actual, 
rea•onabla costa of utility r•connection. . · 

lJ. The Cautreaux-appointad Re~eivar shall comply vitb 
Section J requirements in the ~emolition and construction . 
identified in the A;reement, and shall worlt vith C&A and LCO in 
identifying llo..bers of displaced Lalce!ront tenant !lllliliaa aa 
eliqible for traininq and employment opportuniti•• pursuant to 
Section 3. CHA, directly or tbrough . its aqant, · ahall provide 

. traininq for · 1.nteruted resictents reqarcUnq manaqement ancS. -~ 
. . operation o~ the raplacemant bouaing- uni ta bai.Dq prov idad 
. ·pursuant to · 1:hia Ag-reement. .·, ·.. · . . .. · . . • · · .· , . . . . . 

•. : . . . i': By siqU:inq .tbi~ document 1 . ~ . and c:HA b~rel;y a9~ee. ~1: 
· · .. this Revised ACJreamant raplaces and supplants tha· Xe•ora.ndum of · 

. • ; Acco~ entered into o·n Kay 27, 1986 •. However, · if . the c~nditiorw · 

.. · .set forth in paragraph l of this Agree:ment for d.aolit1on of t.be · 
. four reaaininq Laketront pr-O~iu ar~; not, satisfied l)y January 
· ·1., ·lii6, LCO may qiva CHA aevan ~Y• notice of it. intent to . · 

. ·· ·· dec.lan .a ·breacn·c: thia Agreement. If .thoae .conditiona .are not 
aatistie4 vithin .that seven day notice period,. LCO aay ~•clara a 
l:>reac:h of thia Agreement. · Opon .uch a declaration of breach, · . . 

· · this Ravia eel Agraeaant ·shall "'be null an4 · void, ancS the tena.e anc1 
. condition• "of the ori~inal Kamorand'WI o~ Accord, dat.ct Kay 27, 

1986, shall be rai.Mtatad. : . . .· . · .: 

. . . . . · ·1s .. ' n· · ; ~~.truction "or · ~~ili~ation .of -~ r~pl~eement ··· ~ . 
. housing required Under paraqrapha ' and ' of thi• .A;reemant shall. 
commence vithin tan months after ·aatiataetion Of the conc:Utiona ·: . 

. set !orth in .paragraph 3 of this Ac;reement tor .demolition .of the · . 
. . four raaining LaJtetront prg~rtiea &nc! &hall be completed vithin . . 

• reasonable time·, · as that term ia c1etinec1 l)y curnnt · . · · 
constnction -indu.try sta.nc!U'c:a for. "the. type of ·construction anc1 · 

.··ra.h.abili tation contellplatac! })y .the aqree.ment • . It the construction .. 
· or · rehabilitation of . tlle replacellellt. ' houainq required under · · · · 

· · paraqrapha 5 and. 6 of this Aqreae.nt has not commenced. vi thin ten 
months after satisfaction of the concUtiona set forth ln 
paraqraph 3 ct this Aqreuent tor du.olition or the ·tour .· . .-

. .. re.aaininq ta..k'efront properties. o~ ia _riot completed vi thin ~aD 

. ' •onth..s thereafter, LCO shall 91ve au:· aixty day• notice ot ita 
intent ·to decl.ar• a ):)reach of ·this Aqreement prior to insti tutinq 

· · · any .uit ~ en:forca the t~rm.S .o.f thia ~qra.mant. ·. . ... . . . ·. · · ~ ·~ · . . 
• _ , · , ~ • • '• • · ' • o : • • ' I ' • '• ~·. • I o • ' : '-; • " • :" • ' .• • • ' ' : • • o o o , ·· , ·, ' o • ' ' , • • ' • 

. . · .,:. · ·· 1.., •· . CBA • • · . .ntri·into thi• Re!isecl Agreement in the co~text · . -
.. of the ~i·que circ:1m5tances .1nvolv1nq the diaplacoen~ an~ · ': ~,. 
· .·. relocation of the toaar reai(1anta ot the ta:kefront Properties . . . 

· · .·. , shall not : J:)e · deuaed • ·prececlont vith 'respect. to tl:1e .relocation .· 
· .. :· : ·a.nc1 ··replaeement ·houai.riq ric;h.ts· ot ·other ·CHA te.:lanta · fa.ailies whO .· . . · 

may·be displaced and relocated rrom their present hou•inq units. · 
u a consequence ~t. tutura (1emol~tion ot CHA housini ~its • . : : . . . . . 

.. . . · .. . . 
I ._ , • 

5, 
.. . 

• . 
, . 

. ·, , . 

. . 



. · .. · 

17. 'this aqree.ment shall be c;overned as to pertomncca and 
interpretation in ac:c:or4anca vith the lava of the state of 
Illinois. In conatruinc; the terms ot- this ·Aqteeme.nt, neither CiA 
nor LCO ahall be cleesecl the drafter of this Aqreaent. . 

l& ." In consideration Qt the Aqreuent ~ the CHA to antar 
into the ~ove obli;ations, the LCO aqrees to· 1uppart CHA's . · 
application to BUD tor . ~emolition of the Lakatront Praperti ... 
Both ' partiea to thia ac;raaent aqrae to comply vi tb all ~ anc1 
conditions aet tort.h llerein, aqr .. to cooperate and support ' · ,. 

· implementation ot this aqraamant and acknowlecic;e that this 
ac;reelle.nt is intended by tba partie• to be a · bindinq contract 
enforceable by either party in any ccurt ot competent. · · · 
·jurisc:U~ion. . . . . · . · . . . . .. 

f . • 

1t: cV. ahall ra~une u:o .. tor all. raaacnaht• :eXpenses 
. incurre~ ~ LCO mUibe:a in connection with the i:lplaentation of 
this Revised Aqraament, includin9 car fare and transportation, 
tel•phone and. coP¥1nq expenses. · Suc:.h .. ~eim.bursuuint shall . be . 
prov1<1.ecl by CHA Wl.~in 30 days'~.t - ~JUssion J:>y LCO of reaaonal)le 
proof .·of e~ncHtures to ·_ CHA. . . 

. EXJ:cmo Tias ))~.;~.DAY OF ~t~. 
IN CHICAGO, rLL.IN~IS · · . · · 

J'OR 'I'D LAlCEF'ROlfl' ~~'I'Y . . . 
ORG~RA'I'l:OKI ·. . . . ~· ·: · . · -. . · 

-By! ·~~ K_.) g ~ 
· CI.\la DIXON, Pres~cient . · . 

. .. :. 

. . . 
. , ·. ·: 

. . . 

. . 
: . ,. .. .... 

· .. 
. ' . . . ' 

' . 
. . . . By: 

. . I . ~. 
. _· .· .· .. · . .. . .. 
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. . , I~< 

- , ______ .. -....,._...._ ____ ....... · . ..:-· ...._ ____ ---------

Honorable Toni Preckwinkle 
Alderman, 4th Ward 
4646 South Drexel Boulevard 
Chicago, Illinois 60653 

Mr. William Wilen 
Legal Assistance Foundation 
343 South Dearborn Street 
Chicago, Illinois 60604 

Ms. Shirley Newsome, President 
~onservation ~ommunity ~ouncil 
4140 South Lake Park 
Chicago, Illinois 60653 

May 13, 1996 

Dear Alderman Preckwinkle, Mr. Wilen and Ms. Newsome: 

In connection with our anticipated request to Judge Aspen to 
designate North Kenwood-Oakland as a Revitalizing Area and to 
permit the development of public hou•ing therein, we make the 
following assurances: · 

• 

{1) The Receiver will use its best efforts to achieve the 
development of market rate as well •• public housing on 
both the Lakefront and Drexel corridor sites which have 
been the subject of discussion among us, and 

(2) · In the event that community representatives or former 
Lakefront Properties tenants become dissatisfied with 
the pace of progress in developing either form of 
housing, Gautreaux plaintiffs' counsel and the Receiver 
will support the request of either or both groups for a 
hearing on that issue before the Gautreaux presiding 
judge . 

---

taP~~ 
Daniel Levin ~ 
Gautreaux Re:iVer 

~jii!Cezx_a._d~e-r~P~o-=l~i-:-k-o-=f~fiE......-;-__ ~_~ 4 ~ 
Attorney for the Gautreaux ~~ 
Plaintiff Class ---------· ::::· ;::.:::.::::·:·: . .... . 

':J;~~~~~~;: j 
' . _____ , ____ ..__,. __ 

-·' 

. r : il~~~:, .~ ...................... 
EXHIBIT C -



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

vs. 

CHICAGO HOUSING AUTHORITY and 
HENRY CISNEROS, Secretary of 
Department of Housinq and Urban 
Development, 

Defendants. 

66 c 1459 
66 c l460 

(Consolidated) 

JOINT MOTION OP PLAINTI?FS, AND DEFEHD~TS 
CHICAGO HOUSING AUTHORITY AND DEPARTMENT OF HOUSING 

AND URB~ DEVELOPMENT, POR ~ ORDER 
DESIGNATING A NORTH XENWOOO-OA~LAND REVITALIZING AREA AND 

AUTHORIZING THE DBVBLOPKENT 07 
SCATTERED SITE PQ~LIC HOUSING UNITS THEREIN 

Plaintiffs, and Defendants Chicago Housing Authority and 

Department of Housing and Urban Development, by their respective 

attorneys, move this court for an order in the form attached 

hereto: 

(1) designating as the North Ken~ood-Oakland Revitalizing 

Area that portion of the City of Chicago that lies between 

Oakwood Boulevard on the north, the Illinois Central Railroad 

right-of-way on the east, 47th Street on the south, and Cottage 

Grove Avenue on the west (the •Revitalizing Area•), and 

(2) authorizinq the development, through new construction or . 
rehabilitation of existinq buildings, of not more than 241 units 

oi public housing within the Revitalizing Area. 

In support of this motion, the parties state as follows: 

1. In 1986, the proposed Revitalizing Area contained 

1 

·------------ EXHIBIT D 



approximately 1,066 family public housing units. Nine hundred 

and three units were in six CHA high-rise buildings, known as the 

Lakefront Properties, located along Lake Park Avenue between 

Oakwood Boulevard on the north and 42~ Place on the south. Of 

the remaining 163 units, lSl were in a combination of high-rise 

and mid-rise buildings in CHA' s Washington Park homes 

development, on a block bounded by 411
' Street on the north, 

Drexel Boulevard on the east, Bowen Avenue on the south and 

Cottage Grove Avenue on the wast (the •washington Park site•). 

The remaining 12 were in a small building at 900 East 4oth Street 

(•the 900 Building•). 

2. In 1986, CHA and the Lakefront community organization 

(•Leo•), representing the tenants of the Lakefront Properties, 

entered into a Memorandum of Accord. A copy ot the 1986 

Memorandum of Accord is attached hereto as Exhibit A. Under the 

Memorandum of Accord the tenants agreed to leave their homes 

voluntarily, and CHA agreed to rehabilitate the Lakefront 

Properties buildings and grant to the displaced families •the 

right to return as a tenant in the Lakefront Properties after the 

rehabilitation is completed.• (! 6) 

3. In 1990 and 1991, CHA extensively rehabilitated the two 

northernmost Lakefront Properties high-rises, turning them into 

attractive, la~dacaped buildings, now known as Lake Pare Place. 

As authorized by Congressional legislation, CHA established a 

mixed-income tenancy tor Lake Pare Place, reserving halt the 

units tor working families, i.e., families earning between sot­
sot of the median income !or the Chicaqo Metropolitan Area (for a 



family ot tour in 19 • . an income o! $27,500 - $4~ ,oo). 

4. Al so in 1990-1991, the Receiver developed 15 new 

. .. scattered site public housinq units at 4525 South Lake Park 

Avenue. 

5. In 1995 , while discussions were underway concerninq the 

remaininq four Lakafront hiqh-risea, CHA demolished the 151 units 

on the Washington Park site and the 12-unit 900 Building. 

6. After lenqthy discussions, in September, 1995, CHA and 

LCO entered into a supple~ental agreement modifying the 

Memorandum of Accord ('Revised Agreement•). The Revised 

Agreement is attached hereto as Exhibit B. The Revised Agreement 

reflects a •shared recognition and understanding that the 

rehabilitation of the four remaining Lakefront Properties • . . 
is neither desirable nor appropriate,• as well as a •common goal 

of providinq suitable housinq choices to the former residents of 

the Lakefront Properties, includinq the choice to move baek into 

the North Kenwood-oakland community.• (p. l) 

7. The Revised Accord provides that, instead of 

rehabilitation, the four remaining high-rises, containing 

approximately 603 units, should be demolished. (!l) The Revised 

Accord provides further that replacement housing for the 

demolished units should take the followinq form: (l) up to 241 

units in North Kenwood-Oakland, including 80-100 units on the 

site of the to-be-demolished Lakefront high-rises and an 

additional 141 units scattered throughout the area, including on 

the Washington Park site; (2) 200 additional units outside of 

North Kenwood-Oakland; and (3) up to 302 section 8 certificates. 

3 



(!!4-7) 

a. The Reviaed Accord also provides that CHA shall achieve 

a mixed-income occupancy of the 80-100 new units on the site of 

the Lakefront high-rises by ~aintaininq a •parity ... between 

·eligible low income [50-80\ of median income) and very low income 

families •••• • (19) Finally, the Revised Accord provides that the 

displaced Lakefront tenant families should have first priority, 

subject to Court approval, to all of the replacement units. (!S) 

9. Movants believe the replacement housing provisions in 

the Revised Accord are appropriate and desirable for a number of 

reasons. First, the proposed demolition and replacement housing 

would complete a radical transformation of public housing in the 

Revitalizing Area. The number or family public housing units in 

the Revitalizing Area would be reduced by approximately 50' from 

1986 levels, i.e., from 1,066 to 538. In addition, the 

concentration of the remaining units would be greatly reduced. 

The family units in the Revitalizinq Area would be privately 

managed and in mixed-income confiqurations. 

10. Second, the proposed Revitalizing Area aatiafiea the 

Gautreaux •revitalizing• criteria, and would therefore be an 

appropriate location for the provision of low-rise public 

housing. The revitalizing character of the area is evidenced by 

the following: 

Major ongoing efforts by institutional actors, 
including the City and the Fund For Community 
Redevelopment and Revitalization (which is funded by 
the MacArthur Foundation), to bring about 
revitalization in North Kenwood-Oakland; 

An increasingly active private residential real estate 
market in the Revitalizing Area, inoludinq the 

4 
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construction or new, market rate housing and plans to 
develop additional market rate housing; ' 

Substantial and increasing investment by residents o! 
the Revitalizing Area in home repair and 
rehabilitation; 

Steady increases in the number and value of bank loans 
within the Revitalizing Area; 

New commercial development, both completed and planned, 
along 47th Street; 

Substantial efforts to improve area schools, including 
two new public schools planned to open in the 
Revitalizing Area in September, 1996; 

Community amenities favoring continuation of the 
already-occurring revitalization, including a choice 
lake!ront location, excellent access to transportation, 
and ample available land for development at reasonable 
prices: and 

Burgeoning development in nearby areas, particularly 
South Kenwood. 

ll. Movants are authorized to represent to the Court that 

the Receiver supports this motion and that the City of Chicago 

has no objection thereto. 

12. Proposals to locate new public housing in the 

Revitalizing Area have been the subject of several meetings of 

community residents. The community is divided respecting the 

~evelopment of new public housing in the area, with some 

residents in support and many others opposed. 

WHEREFORE, Plaintiffs, and Defendants Chicago Housing 

Authority and the Department of Housing and Urban Development, 

request the court to enter an order in the form attached hereto, 

(l) designating as the North Kenwood-Oakland Revitalizing Area 

that portion of the City of Chicago that lies between Oakwood 

Boulevard on the north, the Illinois Central Railroad right-of-

5 



t.:nited Stk. ;S District Court, Northern Dist •• d of Illinois 

:"'ame of Assigned Judge Marvin Aspen Sitting Judge if Other 
or Vlagistrate Judge than Assigned Judge 

CASE NUMBER 66 c 1459 DATE 12/10/1998 

CASE Gautreaux· vs. CHA 
TITLE 

MOTION: 

[In the followmg bolC (a) md1cate the pany tiltng the motton, e.g., platnttff, defendant, 3rd pany plaintiff, and (b) state briefl y the 
nature of the motion being presented .] 

DOCKET ENTRY: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Filed motion of [use listing in "Motion" box above.] 

Brief in support of motion due ___ . 

Answer brief to motion due ___ . Reply to answer brief due ___ . 

Ruling/Hearing on ___ set for ___ at __ _ 

Status hearing [held/continued to] [set for/re-set for] on ___ set for ___ at ___ . 

Pretrial conference[held/continued to] [set for/re-set for] on ___ set for ___ at ___ . 

Trial[ set for/re-set for] on ___ at ___ . 

[Bench/Jury trial] [Hearing] held/continued to ___ at ___ . 

This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP4l(a)(l) 0 FRCP4l(a)(2). 

( 1 O) • [Other docket entry] The Organization's emergency motion to intervene (0-1) is denied. The 
Organization's motions for temporary restraining order and (0-1 & 0-2) and for preliminary injunction 
are denied as moot. 

(11) • [For further detail see order on the reverse side of the original minute order.] 

No notices required, advised in open coun. 

No notices required. 

f--
./ Notices mailed by judge's staff. 

-
-
-

Notified counsel by telephone. 

Dockettng to mail notices. 

Mail AO 450 form. 

Copy to judge/magistrate judge. 

GL 
courtroom 
deputy's 
initials 

Date/time received in 
central Clerk's Office 

number of notices 

dale doclteted 

docltetin11 deputy initiala 

1211011991 

dac maited notice 

Gl 

mailina deputy initiala 

Documnt 
Number 



(Reserved foc use by the Court) 

ORDER 

Lakefront Community Organization (the Organization) has asked for permission to intervene in 
this case and, if we grant that request, for an order to halt the CHA's planned demolition of the so­
called "Lakefront Buildings." Both of these motions stem from a 1995 agreement between the 
Organization and the CHA which appears to prohibit the CHA from demolishing those buildings before 
it satisfies certain conditions- conditions with which the CHA now admits it has only "substantially 
complied . " 

A motion to intervene must be "timely," according to FED. R. CIV. P. 24(a) and (b) , and so we 
consider ( 1) for how long the Organization has known of its interest in this case; (2) how our granting 
the motion after this delay would hurt the parties already before us; (3) how badly our denial of the 
motion could hurt the Organization; and (4) any unusual circumstances. See City of Bloomington v. 
Westinghouse Elec. Corp., 824 F.2d 531 (7th Cir. 1987). These factors cut sharply against the 
Organization. The CHA's Executive Director informed the Organization of the CHA's plans to demolish 
the buildings on June 2, 1 998, by a letter in which he stated that the CHA believed that it had 
discharged its obligations under the 1995 agreement. The Organization did not even secure legal 
representation until November 2, and it did not move to intervene until November 23, almost six months 
later and less than three weeks before the December 1 2 demolition date. A six month delay might be 
harmless in some cases, but it is not when a demolition is in the works: the CHA informs us that part 
of its preparation was to render the buildings structurally unsound, a situation which presents immediate 
safety (and perhaps liability) concerns . 

The Organization's emergency motion to intervene is denied.* It is so ordered. 

* Had we allowed the Organization's motion to intervene, we would have denied on the merits its emergency 
motions for a temporary restraining order and preliminary injunction. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. 
Plaintiffs, 

vs. 66 c 1459 
66 c 1460 

CHICAGO HOUSING AUTHORITY and -
:-:::::m<Y c:s~reR.os, Secretary of 
' ~part.men~ of Housing and Urban 
J.:-:velopment, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

(Consolidated) 

Defendants. 

ORDER 

This matter coming to be heard on the Joint Motion of 

Plaintiffs, and Defendants Chicago Housing Authority and 

Department of Housing and Urban Development, fnr an order 
. 

designating a North Kenwood-Oakland Revitalizing Area and 

!J t.., " ) I 

permitting development of family public housing units therein, 

and the Court having heard presentations concerning the proposed 

order; and 

The Receiver, Daniel Levin and The Habitat Company, having 

represented to ~~e Court ~~at they have examined the proposal 

respecting the appropriate number of public housing units to be 

provided therein and the conditions to be made applicable 

thereto~ and that they support the Joint Motion; and 

The court being cognizant that the principal remedial 

purpose of the orders previously entered in these consolidated 

cases has been and is to provide plaintiff class families with 

desegregated housing opportunities; and 

The court also being cognizant that on occasion it has 

......................... 
EXHIBIT E -



permitted public or assisted housing to be provided in census 

tracts not within the General Public Housing Area upon a 

sufficient showing of •revitalizin~ circumstances such that a 

responsible forecast of economic integration, with a longer term 

possibility of racial desegregation, could be made; and 

The Court being of the view that such a forecast can be made 

with ~espect to the Nor+-h Kenwood-Oakland Revitalizing Area if 

·:.."'l.a -.:erms an:l condi tio:1s :l! this ~rder are met: 

Now, ~erefore, IT IS HEREBY ORDERED: 

1. The Court designates as the North Kenwood-Oakland 

Revitalizing Area (•Revitalizing Area•) that portion of the City 

of Chicago that lies between Oakwood Boulevard on the ~orth, the 

Illinois Central Railroad right-of-way on the east, 47th Street 

on the south, and Cottage Grove Avenue on the west; · 

2. The Receiver, previously appointed by the Court to 

develop scattered site public housing on behalf of the defendant, 

Chicago Housing Authority, shall be free to develop, through new 

construction or rehabilitation of existing buildings, up to 241 

units of public housing within the Revitalizing Area, subject to 

the following conditions: 

a) No more than 100 units of public housing shall be 

developed on CHA-owned land that is the site of 

CHA's Lakefront high-rise buildings (the area 

bounded by 40th Street on the north, the Iliinois 

central Railroad right-of-way on the east, 42~ 

Place on the south, and Lake Park Avenue on the 

west). 



b) No more than approximately 50 units of public 

housing shall be developed on the site of the 

demolished Washington Park buildings (the eRA­

owned property bounded by 4ln Street on the 

north, Drexel Avenue on the east, Cottage Grove 

Avenue on the west, and Bowen Avenue on the south) 

and adjacent pr~perty. 

::) The balance of such units o! public housing within 

the Revitalizing Area, in addition to those 

referred to in subparagraphs · (a) and (b) above, 

shall be developed on other sites distributed 

throughout the Revitalizing Area. 

d) One-half of the public housing units developed 
. 

pursuant to subparagraphs (a) and (b) above shall 

be occupied by families whose incomes are in the 

range ·of so-sot of the median income in the 

Chicago Metropolitan Area, and such units shall be 

geoqraphically distributed approximately evenly 

among the units developed pursuant to 

subparaqraphs (a) and (b). 

3. The CHA Tenant Selection and Assignment Plan previously 

approved by this Court shall be modified to afford eligible 

displaced Lakefront tenant families, as defined in the "Revised 

Agreement Regarding Former Residents of the Lakefront Properties 

and the Future Use of Those Properties," dated September 22, 

1995, between CHA and the Lakefront Community Organization, first 



priority to all public housing units developed pursuant to 

subparagraphs 2(a), (b) and (c) of this Order, subject only to 

the provisions of subparagraph 2(d) of this Order. 

· ·-: · 

~~J-·..R ..3 
Judge 

Oa~e: t'U 1 1996 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTIIY GAUTREAUX, eta/. ) 
) 

Plaintiffs, ) 66 c 1459 
) 

V. ) 

) 
) 

Hon. Marvin E. Aspen 

CillCAGO HOUSING AUTHORITY and ) 
~,~_ ......---......~-.--·-

JOSEPH SHULDINER, Executive Director, ) ~--~~.~\. -~:-~ .- ' . . . 

) 
Defendants. ) --~ . -·. ~ 

NOTICE OF MOTION 

TO: Counsel Jn attached service list 

. . . -

On February 23, 1999 at 9:30 a.m., or as soon thereafter as counsel may be heard, the 
Lakefront Community Organization shall appear before the Honorable Marvin E. Aspen of the United 
States District Court for the Northern District of Illinois in Room 2548 at 219 S. Dearborn Street, 
Chicago, IL, or before any other judge in his place, and shall then and there present the attached 
SECOND MOTION OF THE LAKEFRONT COMMUNITY ORGANIZATION TO 
INTERVENE, copies of which are herewith served upon you. 

Richard M. Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3nt floor 
Chicago, IL 60604 
312/341-1070 

-, ~~~ ( \ c:-- - , - - .. 
~ _./ ...,., . t ·. ' 

One of Movant's Attorneys \ 



Certificate of Service 

I, Charles R. Petrof, an attorney, certify that I caused a copy of Lakefront Community 
Organization's MOTION TO INTERVENE to be served upon the counsel on the attached service 
list by depositing the same in the U.S. mail at lll W. Jackson, Chicago, Illinois 60604 with proper 
postage prepaid on February 12, 1999. 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
200 W. Adams, Suite 2100 
Chicago, IL 60606 

Service List 

Alex Polikoff 
BPI 
17 E. Monroe, Suite 212 
Chicago, II.. 60603 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hamilton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, II.. 60604 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/., ) 
) 

Plaintiffs, ) 
) 

v . ) 
) 
) 

ClllCAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

) 
Defendants. ) 

66 c 1459 

Ron. Marvin E. Aspen 

SECOND MOTION OF THE 
LAKEFRONT COMMUNITY ORGANIZATION TO INTERVENE 

The Lakefront Community Organization ("LCO"), by its attorneys of the Legal Assistance 

Foundation of Chicago, moves this Court for leave to intervene .in order to assert the-claims set 

forth in its proposed complaint, a copy ofwhich is attached hereto. In support ofthis motion, 

LCO attaches its Memorandum in Support of its Motion to Intervene and states as follows : 

1. On November 23, 1998 the LCO filed a motion to intervene for the purpose of 

halting the scheduled December 12, 1998 demolition of four vacant public housing high rises, 

because the CHA had not fulfilled its commitment under a 1995 agreement with the LCO to build 

more than 300 units of replacement housing before the vacant buildings were demolished. 

2. On December 10, 1998 this court denied the LCO's motion to halt the demolition 

because it was not timely filed. 

3. The CHA subsequently demolished the buildings on the scheduled date. 
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Oakenwald, 1130 East 41
11 

Street, 4155 South Lake Park, and 1132 East 42nd Street (hereinafter 

"the Lakefront Buildings"). See 1995 Agreement, attached hereto as Exhibit B. 

10. Paragraphs 3-6 and 15 of the 1995 Agreement conditioned CHA' s right to 

demolish these buildings on its having (a) secured land and/or funds for the construction of 341 

off-site replacement housing units, and (b) completed construction on these units. After the 

Lakefront Buildings were demolished, the CHA was also obligated to build 100 replacement units 

back on site. 

11 . Although the CHA built only 68 off-site units, it demolished the Lakefront 

Buildings on December 12, 1998. 

12. Demolishing these buildings before satisfying the preconditions to demolition 

constituted a clear violation of the terms ofthe 1995 Agreement. See Exhibit B, ~~ 3-6 and 15. 

13 . LCO now seeks an order requiring CHA to perform its obligations under the 1995 

Agreement by completing construction on all 441 units of replacement housing within the next ten 

months. 

14. In an order entered by this Court on June 3, 1996, this Court authorized the 

construction of 241 units of replacement housing in the North Kenwood/Oakland neighborhood, 

including 1 00 units back on-site. This Court also oversees the implementation of the scattered 

site program, under which 200 additional replacement units are to be built on sites throughout 

Chicago pursuant to the 1995 Agreement. Families displaced from the Lakefront Buildings have 

first priority for all441 units. The LCO, as the representative ofthose families, now seeks CHA 

compliance with the 1995 Agreement upon which this Court's June 13, 1996 order was 

predicated, including a court-ordered construction schedule for the replacement units. As such, 
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the LCO should be granted permission to intervene as a matter of right, or, in the alternative, 

should be granted permissive intervention since there are common questions of fact and law 

between the LCO's claims and the Gautreaux litigation. 

15 . The LCO is not a party to the Gautreaux litigation, is not represented by either 

party, and has interests that are distinct from the interests ofboth parties. 

16. The CHA is adverse to the LCO, in that it has breached the 1995 Agreement, as 

described above. The Gautreaux plaintiffs' are not signatories to the 1995 Agreement and 

therefore are not the proper parties to enforce the terms of the agreement. 

WHEREFORE, the LCO moves this Court to permit it to intervene for the purpose of 

filing the attached complaint against the CHA. 

Richard M . Wheelock 
Diana White 
Charles Petrof . 
Lawrence Wood 
Legal Assistance Foundation of Chicago 
Ill W. Jackson, 3nt floor 
Chicago, IL 60604 
312/341-1070 

Resp~·ca 
'Y 

~~~ 
One ofLCO's Attorneys 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/., 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER., Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 

Honorable Marvin E. Aspen 

INTER YENOR LAKEFRONT CO:tvlMUNITY ORGANIZATION'S COMPLAINT 

I. PRELIMINARY STATEMENT 

1. The intervenor, Lakefront Community Organization (hereinafter "LCO"), 

represents the former tenants of3939 South Lake Park Avenue, 3983 South lake Park Avenue, 

4040 South Oakenwald, 1130 East 41 51 Street, 4T55 South Lake Patk, and 1132 East 42nc~ Street 

(hereinafter "Lakefront Properties"). 

2. These tenants were moved out of the Lakefront Properties in 1985. For the next 

ten years they waited for the Chicago Housing Authority (hereinafter "CHA") to rehabilitate the 

buildings, as it had promised to do in a written contract (hereinafter "the 1986 Agreement"). A 

copy of this Agreement is attached as Exhibit A. 

3. In 1995, LCO and CHA entered into a new written contract (hereinafter "the 1995 

Agreement"), which gave CHA the right to demolish the four buildings located at 4040 South 

Oakenwald, 1130 East 41• Street,. 4155 South Lake Park, and 1132 East 42ncl Street (hereinafter 

· "the Lakefront Buildings"). A copy of the 1995 Agreement is attached as Exhibit B. 



4. Paragraphs 3-6 and 15 ofthe 1995 Agreement conditioned CHA's right to 

demolish these buildings on its having (a) secured land and/or funds for the construction of341 

off-site replacement housing units, and (b) completed construction on these units. After the 

Lakefront Buildings were demolished, the CHA was also obligated to build 100 replacement units 

back on site. 

5. Although the CHA built only 68 off-site units, it demolished the Lakefront 

Buildings on December 12, 1998. 

6. Demolishing these buildings before satisfying the preconditions to demolition 

constituted a clear violation of the terms of the 1995 Agreement. See Exhibit B, ~~ 3-6 and 15 . 

7. LCO now seeks an order requiring CHA to perform its obligations under the 1995 

Agreement by completing construction on all 441 units of replacement housing within the next 

twenty months. 

II. JURISDICTION AND VENUE 

8. This Court has jurisdiction over LCO's claims pursuant to 28 U.S .C. §§ 1331 

and 1367. 

9. Venue in this judicial district is proper under 28 U.S . C. § 13 91 (b). 

III. PARTIES 

10. LCO is a non-profit organization incorporated in 1985 to represent the interests of 

the tenants who were moved out of the Lakefront Buildings. As the sole representative of these 

tenants, LCO has negotiated with CHA and entered into both the 1986 and 1995 Agreements. 
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11 . Defendant CHA is an Illinois municipal corporation, created and existing under the 

Housing Authorities Act, 310 ILCS 10/1 et seq. It is also a Public Housing Agency administering 

federally subsidized and assisted low rent housing within the meaning of 42 U.S .C. § 1437. 

12. Defendant Joseph Shuldiner is CHA's executive director. He is charged with 

establishing and implementing CHA's policies, including those related to the demolition ofCHA 

housing. 

13 . The Habitat Company and Daniel E. Levin (The Habitat Company's chief 

executive officer) jointly serve as the court-appointed Receiver in this action. By this Court's 

order of August 14, 1987, the Receiver has responsibility for all future CHA non-elderly public 

housing development programs which may be authorized by United States Department of 

Housing and Urban Development ("HUD") during the pendency of this action. 

IV. STATEMENT OF THE CASE 

14. On May 27, 1986, CHA and LCO (and other parties) entered· into the 1986 

Agreement, which set forth a procedure for vacating and rehabilitating the Lakefront Properties. 

Exhibit A. 

15. CHA renovated two of these properties (the highrises located at 3939 and 3983 

South Lake Park, Chicago, Illinois) to create Lake Pare Place. 

16. CHA did not rehabilitate the other four buildings, which remained vacant after the 

tenants moved out. 

17. In or around the end of 1993 and beginning of 1994, CHA approached LCO to 

negotiate a revision of the 1986 Agreement. 
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18. These negotiations eventually Jed to the 1995 Agreement, which CHA and LCO 

signed on September 22, 1995 . Exhibit B. 

19. This Agreement provided that CHA could demolish the Lakefront Buildings, but 

only after first : 

a. securing funding from HUD to build 1 00 public housing units on the land 

where the Lakefront Buildings stood (Exhibit B, m!3-4); 

b. securing funding from HUD to build 200 scattered site units outside ofthe 

North Kenwood-Oakland community (which is bordered by Oakwood 

Boulevard on the north, the Illinois Central right-of-way on the east, 47111 

Street on the south, and Cottage Grove Avenue on the west) (Jd at~~ 3 

and 5); 

c. identifying and obtaining control of land in the North Kenwood-Oakland 

community on which it could build 141 units of scattered-site housing 

(Id at ~~ 3 and 6); 

d. obtaining permission from the United States District Court to construct 

241 units in the North Kenwood-Oakland community (Jd at m!3-6); and 

e. completing construction on all 341 off-site units. (ld at ~~ 3 and 5-6). 

20. On May 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class) 

and Daniel Levin (Habitat's chainnan) sent a letter to William Wilen, then employed by the Legal 

Assistance Foundation of Chicago and acting as attorney for LCO, stating that if the fonner 

Lakefront tenants became dissatisfied with the pace of development of the North 

Kenwood/Oakland replacement housing, the Gautreaux plaintiffs' counsel and the Receiver would 
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support a request by the former Lakefront tenants for a hearing in front of the presiding 

Gautreaux judge on that issue. A copy of this letter is attached hereto as Exhibit C. 

21 . On May 22, 1996, CHA and the Gautreaux plaintiffs filed a joint motion to obtain 

permission from this Court to build or rehabilitate 241 units of public housing in the North 

Kenwood-Oakland community. Exhibit D. 

22. The Court granted this motion on June 3, 1996. Exhibit E. 

23. Obtaining permission from this Court to construct 241 units in the North 

Kenwood-Oakland community is the only precondition to demolition that CHA has satisfied. 

24. It has satisfied none ofthe other conditions set forth above in~ 18. 

25 . Nevertheless, on December 12, 1998, CHA demolished all four Lakefront 

Buildings. 

26. CHA has willfully breached the terms of the 1995 Agreement by demolishing the 

Lakefront Buildings before satisfying the preconditions for demolition. 

27. LCO has no adequate remedy at law because money damages will not make the 

former tenants ofthe Lakefront Buildings whole. In the 1995 Agreement, CHA promised to build 

new public housing- something that is unique in character. Furthermore, it will be difficult (if not 

impossible) to determine the amount of damages to which LCO is entitled as a result of CHA' s 

breach. 

WHEREFORE, LCO prays that this Honorable Court: 

A Enter a binding order requiring CHA, The Habitat Company, and Daniel 

Levin to do the following within the next ten months: 
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1. Secure funding from HUD to build 100 public housing units on the 

land where the Lakefront Buildings stood; 

2. Secure funding from HUD to build 200 scattered site units outside 

of the North Kenwood-Oakland community: 

3. Identify and obtain control efland in the North Kenwood-Oakland 

community on which it can build 141 units of scattered-site 

housing; and 

4. Complete construction ofthe 441 replacement units and the 

community center pursuant to~~ 3-6 ofthe 1995 Agreement; 

5. Comply with~ 13 of the 1995 Agreement providing for the 

employment and training of displaced families in connection with 

the construction identified in the 1995 Agreement. 

B. Grant such other relief as may be proper and just. 

Richard Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 West Jackson Boulevard, 3rc1 floor 
Chicago, lllinois 60604 
Tel: 312/341-1070 Fax: 312/341-1041 

Respectfully submitted, 

h-7} 
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oo ooniUl tad vi th the, that haw rwi~ the t.ll:M of thil ~~t 

w he.reb'f ec;n• ~ith 1u provhion~. Jy li~ ~ c5cC\rT-.nt w 

he.rt:;y aqrM to ·~ UU.S Ma'1'or ard..n of ~. 

' ' ; 
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a;ta•, vbich are acceptable t~ teo. . . 
7. 00. shall" apply to HOD ·:or ·three buncir.d aDd tvo (302) · 

~ section I cutific:ates for usa aa ·replacu.ent housi:lq. tn the 
event C!A'a Section I replacement b~~; appl~e&tion 1• not 

. fW'ldec! ))y Wl), . either in whole or in . part, CKA vill Jiaka 
· . . .;:· ·availab;a up :to. 302 S•~ion 1 certificate• froa ita own · i.:\Ventor~' 

.. · ct s!ct1on 1 .. eartific.atea to meet tba replacuent hou~ nae4a .· 
ot •. chsplace4 Lake front ~ant ruili••. . . . . . . . : . . .. . 

. . ' · .. : . ' 
. a. subject to the eourt .order cli•~s~ecl in · ~n~aph ·." · ·. · 

. 3{c)(ii) of this Agreement,· CRA aball offer, on a ti~t pricrity 
·. · bacia, . all. w11a developed under pa.ra;rapha 4, .5 ·~4 .1 ot . t!lia . · · . · 

AgTeuent and all Section • certiticataa provided un4e:o pa.raqraph " ... 
. ... 7 of thi• A;r~e.nt, .{\ap to a co~ine4 maximu:a of ·,o• . unit. &l)d · . 

.. . certificates);· to eligible cU•placed La.ke!ront ta.n.&nt fuiliea. · · 
. . Eliiible f&llilias are all displaced. Lalta!ront tQant taaili••· ·· . · 

. · : •"capt · thcaa: . · ·. · · · · ""· . . . · · . · ..... . ·. · ... · 
. . ·. . . .. ' . . ., ·. . .. ~·~ · · . . .· . .. . .: : ·· ·.. . . 

·• . '{&) -vbo · ~u~a ot. in~?c=• •F• ·no ·longer ali;ibla to~ CHA · 
· houaint;; 

. • . ..(1:») ·who prior to 11ovinq ·out of t.ha :~~!'rOM· hc~rti·~ · :_ · 
· · · vera subject · tg a ·vrittan eviction order terminatinq tbeir right 

·. · .. to continued occupancy at CBA; · · · . , . · 
• • - • • • 0 • • , ·. • • • • • • 0. • • •• ~ • • • • • 

• : : • . • • • • . ' • • .. • • . • • • •• • • • # • 

. (c) vbo ha•1a bean ev1~ec! troa public· bcua!nc; for .•tooc! . ·· .. . . 
caua~" . a.a ••t tcrt.h at 24 c:J"R Section .tt56. 4 (1) (~) or other · . :~ . . .. . · 

: •eriQ~ violation of their lea.sa 4l.azoin9 tba periocS . ot ralocationt. .. · 

. . . 

. . ·. . . . ·. . 

.· . .. ,·· CcS) who have· bean · relocated o~tsic!e of ari .houainq wt' wo; 
.... . . : .' c:!url.l'\9 . t.be peric4 ot nlo~ation, have ~an conyictacl ~t ~ . felony . · · 

· .· · involving physie.al violance to person• or crilaa• apinat property · 
· . · ·that adversely affect. t.be health~ · safety . oz: vitltu:. ~f . other . ·· " 

· ·. persons or the ·misd~eanors c~ agqr~vated •••ault, · unlawfUl uae 
. . o t a .· ... eapo=, b·at~ary or . criminal · c!_u.ase to property i : · · : . · , ·. 
•• ' . . ' • . • • • • I - , • ' : ' f • : • • • ·, • ' ' • • : , .. I • ' o • . , . : • I : o ', o .. • • : • • • 

· · · · . · (e)' vh~ 'left CHA ovinq ~ent. a.nc! vho · after. a reasonable'. . . 
. :. opportunity to resolve any account ))a.lanca .retuae or .ua W'iabl.• · 
. · · ··to . resolve any · rent arrecraqa ·vi thin . a reasonable .tiJD• of any .: 

0 , o . . .. 

.. :· : .. determinatlon. Df .ineliqibility: . · .· . · • .": :.. ~. · : . : ·· . : . 
• .. • • • •• •• • • ... • • • • • ' • • • 0 •• • • • • • • ' ; • ... • • : • • J. • • • . . 

. . . · · ·. · .. :. ·. · ·. Any cliapf~c~~ Lak~fr·~nt ·tena~t roily cSete;m~~c! "t; b. .. · · · .· · . 
: . · .. ·inaliqible fox- ~eplaea.ment .housinc; p\U'auant ~o the · proviaion• of · .. . . · 

. . . ... . thi• par·ag"rapJ:l will be ."enti tl~c! . to appeal tba . deterzination: 0~ . . . : .. . 
·: : · . ineligibility .·to a c:o~n.mittee eomposed_·of ·three. a~en. chosen by. 
· LeO ancS tlU'ee aelD.ber• chosen 'by CHA. · 'l'ni• committee· ahall h&v'• . 
· ·. ·· .. . ·. accesa to ·.all · .~elevant documents tha~ ;leeS . to ~· ·findin(J · ot · ~- .:.: : · 
· · . . · · ineli~ibility, aball consider. any ov1c!•nea of ·rab@ilitetion· of . · ·. 
· . ·. ~·the · ~enant . f!Uiily ·or any evidence. of the .~enant foily• ·· .. · ·· · , · . 

· villl.nsneaa t.o participate . in soc•al aerv.1ce ·or other apprcrpr~at• .• 
. counseling' aarvice pr09raJU:i anc! shall b~ eapovere4 to' vaiva ~nY. · ~ . • · ... 

• • ••• • • • • • :. 0 • 0 • • • • • ·: 0. • . 0 -~. 0 • ••• • · .: - •• • 

. .. 
~· .. . . • 0 •• • ' •• 

. ... 
. . . . . . . . : . . .. •• o' 



. . or all rent arr•araqes fer qC)Od CaUSa shown &.nc! t,Q Ut&):)liah a 
· reaaonable inatallm&:lt pa~eJ'lt pla.n. 

. . ' 

. ~il committee lb&ll initially acraen the tan&ntl Vbo ahall 
ra•ide in the housing tc be prcvide4 under this Revia•<! 
Aqreement. After initial occupancy 1• completed the com:zaittaa 

.. ahall ba expanc!e4 to nina (9) »ambers, with the three (3) . ~ 
· a~~itional members tc be aelectad troa _the residentS vho will 
rasida in the .nev hcusin9 to .be built under this Ravaed · . 
Aq'ree:ant. · 

. .· '. Up to .. aaxt.um ot , ·04 ali;:ible d'i.spla;:.c! t&katrcnt 
t;anant f&ailiaa ahall })e · atrorc!ecl ait.bar . their first or- .t.heir . 

' 

: ceCf?nd bo\JsinC)' choice pursuant to panqraph 1 of thia Aqreue.nt~ . 
~I tbro\Jqh . i ~· tenant ·aelec:tion . and a&aiqraaient"· ~u:ocedure ~ . ahall. · . . 
mal.ntain a par.•ty in the oc:cupanc:y ot public ho~J.l\9 unita · 
c!avelopecl pursuant to paraqraph 4 of t.h!• Ar;reuent · betveen · · ' . · ·. • 

eli;i.J::)le .low inc.oma ancl very low income families, •• those tenas 
· · ·· . are defined in 24 CFR Section .tll.·loa • .- In the ·avant that CHA'a · 
. . :_ . obligiltion to ~~to::CS up_ to 604 a~splaced taka front tenant'. · . .. · .. · .. 
· · · . · tamili·es vith el. t.har ·their firat or sec: one! houainq choices ·cannot 

' be r.econcile4'vith CHA'a oblii&tion to maintain a parity in the 
. oc:cupan~ of p·.lblic housin; units, •• requirac! by this ·pan;raph, . 
·· · CXA ~d LCO vill n~ctiate a 11.utually aqree.al)le ua.ndllant to t:hia 
· . . · Aq"ree.aent. · ·: · · · . · . . · . · . . · . . . . ... -': . · . · · · 

. . . . . .; . . . . . . . . .:· \ . . .. . . . . . .. .. . . . . . . . 
. .. . . . . . 10~ . 'c:HA ahail :_ neqoti.ata and ' att~pt · to' ~= ~qr-~ant·vit:h . . 

· . . . ~- t.CO vit.h respect to all u~·n involvi%2CJ the 41eplac~ : .· ~- ... .. :· . . 
· . · . Lalca!ront te.nant fuilies, i.ncllJdin9 lNt not liaited ·to a;rHllant · . . · 

· vith the Gautreaux~appointed Receiver anc!/or 'the Joint .Ventura ·. . : .. 
~ ·. · .relative to the •ite ••l•cticn ar1c1 d~siqn ··of all hou..iz\9 un~ta · · · . . , · 
. : .. · · conatr-Uctac!, 're.habilitatea or -ct.herv••• made availiJ)la. · ~or · · ·· - · · · 
. · . .. · · · occ:upa.nc:y purs\Jant to tlle . ·teru ~f ~ill Agreement ·an4 .vith C'HA ·· ·• 
· : . · relative to t.ba :anac;e.me.nt an4 ope~tion· ot all h~us'ing · uniu· . .... 
· . .. ·. ·. constructecS, re.hal:>ilitated cr. ot.berwisa lD&~e available . ~or . 

· . : · occupancy ·pursuant to t.ha t.enDc ot ~i•. Aqra&J~ant·.-. · ._.· .·. ·· ·: · .. 

. . :. ~~ -~ · CHA-~ ~ith · the. ~s1i~ta~ce ot. · LeO, . Shall e~~~~e~ ~ . · .. : 
ac;c;ressiva outreach campai;n to c:ontact aliqible c:UsplaceCS .. , ·. 

···. I.a.Xe!ront tenant ·fuiliea in crder . to ~ determine' whether thay Yi•h 

. . .. 

. ·to avail .thcamselve, of the housing· opportunities ~einq provi4acl · ·. ·•· . 
· - ... :·, unc!er thi• Ag-reeDant·. · · CHA eel LCO shall enter. a aide aqreuant . · 

. · aetting forth the ti:Ainq ,· scope a.nc! teru of thil outreach · .· ·.~ · 
· · · · : . . program. ·.· A bar date vill be fixed a!ter vhich. tbere vill be . ~o · .. 

:. ·further right to · replacement housinq under this Ag-reoent •. . ·· ··. ·. _.· 

. . 

• 

: Consistent with .the outreach pr09ram developecs J)y and agreecS ~o . . ·. · .' 
,; ·by CHA ·and LCQ, . otA ·will make all reasonable afforta ·to · locate · <: ·: 
,. c!i_splaced t.kefront tenant taaili .. up to the bar data. , · . . . 

·•... 12· • . ··~ll' di~pla:~.e~ 't.ake~ro~-~ ~anant :i~~-i;e~.'Vh~ ava'll. .·. . .·' .. 
the:selvea of the repla~ement hcu~l.ng opportun•t~•• be~~g :: ··.:· .·:-:-. 
p%cvided under paragraph• 4, 5, ' IU'1d 7 of this Agreement ~: . · .. .-. . . . .. . . . . . . . . .. . . . 

4' 

' 
. ... .. · . , 

. . . . • 

. .. . 



~ . 

~­. . 

. . . . ~ 

· ·aball be aovac! by c::KA, at CHA '.• expense·, cr paicS tJy CKA . tbe 
amount cf ~ctual, reasonable aovin; cost., inclwH..ni the ·a~ual, 

·ruaona.tlle costs ot utility reconnec:ticn. -. · · 

. . · 13. Th~ cautraaux-appointad Re~eiv~ shall compli v~th 
. section ·3 requirements in~· demolition an4 conatruct on · 
idanti!ied in the A;reement, anc! shall work vith CD and LCO in 

·ic!entifyinq m~•rs of displaced ta~etront tenant familia• •~ 
eliqible for trainin; an~ employment opportuniti•• purs~ant to 
Section ~. c::KA, directly or thrCNgh ·its aqant, · •hall provic!e · 

. Ua.i~inq for 1nteruted resident& re9arcUnq m&n&iement an4 .... 
·· . . operation of the replacement bQUain9 unit• ~i.Dq provicled . 

·pursuant .to · thia Aif:euent. .·, ... . ;_ , . ... :. ·. ~ .. " · · .. · · · 

· : · .. . : i~: By .stqili.n~ ·~~~ do'cwli~t, · -~ · ancS ~· h~r~y a"t~ea'. ~t · 
· ~ .. this Revis eel Agreaman.t rap laces and auppl-.nt.S the· Xeaora.nd\m ot · ·. · . 
. · :~· Acco~ entarecl intC» on Kay 27, · 1J8_, •. _ However, · if . the c~nditicn. · · 
._. · .set forth in para;raph 3 .of thi• ·Agre_ament for cleaolit1on 'of. t.be ··: .. 
: . four rellaininq "Lake!ront pro~iu ~-.- not , satiatie4 l)y January _ . · . . 

· ··1, · ·lii6, LCO may CJiVa CHA seven ~Y• netic• of it. intent to . · . . . 
· . . · .. · dec.lar'e _. a _breach· bf .tllia AiX'eement. If .thoae .conditions . ara· not·· · : . . 

•atis!iec1 within .that sevan day _notiCe perioc!, . LCO aay ~eclara a .. 
.. breach of t.hi• . AqreeJZ~ent. Upon .uch a declaration of J)reacb, · .. · . . ·. 

· · t.hia Ravia~ Ag~ee.JS&nt · sball "be null and · void, ancl the term. au! 
. . concH tiona of the ori;inal Kuorandwa o~ Accorc!, c!ate4 Kay 37, · ·. . 

· . 1986, shall~ n.inatated. ·. ·. : . -. .· . -·: .· · . .·-< 
••• 0 0 • • • • 

. ~ .· ·1s. _' Th •. ; ~g~structicn ·~r - r~a.bili tation of ·th • . repla·~~t- ··~ . . .. ·~ .• 
. houain.q required ~der paraqraphs $ a.nd ' ot thia .A;rae.mant: shall.·. 
c~e.nca within ten m·onths after ·aatia!ac:tion of the condition• . ·:-. · 

--- · . . set !ort.h in . para;raph l c! this AiXeellle.nt tor demolition . of the · -~ 
.. four raainin; LaJtetrcnt p~perti .. and chall J)e completed vithiD · . 

- . 

f. reaecna.bla time·,· aa that term ia defined ~y currant · . · · ·. · · · .. 
construction -indu~try startc!ar~s for. 'the_ type ot construction and · 

.··rah&bili tation conte.:plated ))y tha aqreuent. It .tha conatnlc:t.ion . 
. :· or rehabilitation of .t.l:le replace.m~t. · housinq r.a~irecl \mc!ar . ·_. · :· · 

paraqraphs 5 and 6 of this Aq-reue.nt haa not commenced vi thin ten · 
months after s.atisfaction of the condi"tiona aet forth "in · · · · 
.paraqrapll J cf this A9ree.ment for _ dem.~lition of the ;our .· . ;· · 

· . ,rem.aininq Lak·efront properties O:~:" ia .not c;omplete4 v1.th.in tu · 
. ' aonth.A the-reafter, _LCO aball 9ive c::JU.. •ixty days notice cf ita· 

- ~ . _ intent . tg decl_are a ):)reach of this A9reeme.nt prior to insti tutinq . 
· · _· ~Y wit t~. anf'orce th~ t ·arm.s .o.f .~ia ~greement:. · · ·.: . ~·: -. :· .: ; ·.= __ · : :· .. ·· ·: .. · • 

• ., • • • ~ • • • • • • • • : • .. • • • • • •• ... • • • , • • · .. \.; • ... , ·_ • _. • • : • •• • • : • • • • ••• 0 .~ • • ~ • • • • • • • ••• · - • • • • : ·. : ~ .: . ..... 

. .. . _,._ · l.·c.- · CHA'a 'antri· into ~ia Revised Ac;reaen:t in the co~text .·: ·· · 
. : ... o~ the ~!que circumstan~ec _involving the· diaplac;9en~ a~c! . ~ .. ~ · ,·· · . 

. ·. , . relocatio~ o~ th.- forzer raa14enta o~ the . ta~e~ron_t . Properties . . . . . 
· · .'. , shall not · !)e · daamac! a ·'precedont vith respect. to ·tlla ·.relocation-: .. · 

· . · :·: ·anc.i ·."replacement ·houai.ric; ri;hta · of ·other ·CHA ·te:\ants -families wo .' .. · . 
. . ... · may l>e c51spla.cacS and. relocated. f'rom their pr•••nt hou•inc; _uniu . · · 
• · ·. aa a ~onsequanc:e ~~. tuture da~l~tion o.f CHA housi~9 ~its • .. :: .. : : .· . 
• - • • • • • 0 •• • • • • •• • • • •• • • .. • • • 0 • • •• • • • - ~: • • : . · · •• ... ~ 

• • • • • 0 • • ._ • • • •• • • • . · ' •• ·, ~ ~ .... , ..... I, 
. • . . ' . . . .. 

. . ' 
. ... 

. ~ . 
.. . . 

' . 
. . 

.-. 



- "----' 

• 

17. This &qreezent shall be governed as ~o pertoraanee and 
interpretation in accor~ance vit.h the lava of the State of . . 
Illinois. In con.truinc; the terms of' this ·Aqtee.me.nt, neitbu CKA 
ncr LCO shall_ k deuecl the d.ra!tar of this A~aaaent. . 

11 •· In consideration of the Aqreuent J:Jy the CHA to enter 
intc the ~ove obligations, -the LCO agrea. to' aupport eHA•a . · 

· application to BUD for .4~olition of_ the Laketront Properti ... 
Beth . partiu to thia a;raaent &;Tea . to complr vith all teJ:"u and 

. · conditions ••t fort.b herein,- aqr .. to cQoperata and support · ' · ,. 
· i:pluentation of this agraa.ment az,c:S aclalovledqe that thi~ . · · · 
agreelle.nt ia intended by the partie• to be a · ltind.inq contract . · 

· enforceable by either party in any· c:ourt ot co~~petant. · · .. · · · 
·jurisdi~ion. ·. . . ·. , · ·. · . · . . . · ···: · 

t.. . • • • • •· : •• 

0 1t: CHI. ahall rei,d)urse u::o .. tor all rea•onable :eXpenses ... 
. incurre!! l;ry LCO maBe:a in =nnection vith the iaplaentation of 
this Revise<! ACireemant, incluc!i.n; car fare and transportation, 
telephone and. copyinq axpen•••· -Such .reimburse.mti.nt shall ::be _ . : -
provi~.ed. by CKA vi~in 30 days"p( -5\Wm'.ission J:»y LeO_ ·ot z:eaaona.ble 

· · . proof ! Of expen.dit~res to · CBA. :·· · . . · · · 

. . · : mCilTZo T!Us ))~.J.~Y OF ~~· . · · ~; · i~~s 
IN c:KICA~, · xt.I.IN~IS . . . . . ~ . . . ·. .. . .. . 

· ' . •' • ' •- · : o' I • "• • ', 

. : • . .· . . .. 
.. ·.. _; . : ,. .. ~ . :-· '. · > · .lcR 'I'D L.Ul!FROMT ~~'l'Y .. . .' . . . 

- .· .. · . OR~Aif~ ~~:~<:-_ > 
By. _ ~ 

0 • 

·. ·.·. . . · . .. 
CLU.A DIXON 1 n-es~c5ent . · 

. , 

~ 0 By: 
. · .. -

. 

. .· · ·.r: 0dL~ . q,V;JY,~:,_.;> • ... ··-. . .. . aoBN ,.~I..LI.MS . . . - .. _. . . - , . . 
· . : . · ·. ·. ·. Execu .v• &o&ri Director : · ·. 

0 •• , - .-

I . . . 

~ . .• . . . , 
.· ·-- ·. 

• 0 . . ' 
• • • • 0 

·. ~ .. · .. . . .. 
... ., 

-.. 

-· 

. , ·. ·: 

. . 

, .. .. ' · . . ·· -.. 
. . . . . 

. .. . . 
. : . 

0 • 

• 0 

. . . . 
0 0 • 

. . •.· . . 
.. · ... 

.· .. _. · . . · .. -· . . . 
<·.·· . ·.:/ ~ -·~·. 0 0 ·._ .... •• :' • . ... 
. . . . . . 

0 . . . .. 

· ' 0 

• --= · • . • .·.· · . 
. 0. . ; . 

. . 
... : _. . . : . .. . . . . . . • • • • •••• • 0 • • .. 

.. . . . . . . . 
t . ·• • . •. •• • 

I ' • 

. . · .. ·.. . -;,.. . . 
:. . . . . •, . . • i . 

.. . •. 

.. 0 ~ • 

; . 

. . -. : .. . . ·.·. . - . . .... . 
. ... 

0 • • • • 

.. . '• :. : ... ·· 
I . . • • 

. . . . .· 

... r • .. -. . . .. ~ .-~. 
..• . .. .. 

. ·-· . . · •· 
• • 0 



l ~~1~~ J~.~~~-··-.. 
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.U.USOH ASHl:-OJU) 
Leg-al Aasist.ance Foundation 
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343 s. t>e~Onl Street 
Su.ita '700 · · . 
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Attorneys for LCO 
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IN THE 'UNITEO STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTH~ GAUTREAUX, et al. 

Plaintiffs, 

va. 

CHICAGO HOUSING AUTHORIT~ and 
HENR~ CISNEROS, Secretary of 
Department cf Housing and Urban 
Development, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

'' c 1459 
66 c 1460 

(Consolidated) 

JOINT MOTION OP P~INTIPFS, AND DEPENDANTS 
CHICAGO HOUSING AUTHORITY AND DEPARTMENT OF HOUSING 

AND URB~ DEVELOPMENT, POR AN ORDER 
DESIGNATING A NORTH ~ENWOOD-OA~LAND REVITALIZING Aa!A AND 

AOTHORI2ING TH! DEVELOPMENT OF 
SCAITlREP SITE PQ~LIC EOQ8ING QNIIS THEREIN 

Plaintiffs, and Defendants Chicago Housing Authot·ity and 

Department of Housing and urban Development, ~Y their respective 

attorneys, move this court for an order in the form attached 

hereto: 

(1) designatir.g as the North Xenvood-Oakland Revitalizing 

Area that portion of the City of Chicago that lies between 

Oakwood Boulevard on the north, the Illinois Central Railroad 

right-of-way on the east, 47t~ Street on the south, and Cottage 

Grove Avenue on the west (the •Revitalizing Area•), and 

(2) authcrizinq the development, through new construction or 
• 

rehabilitaticn cf existing buildings, of not more than 241 units 

oi · public housing within the Revitalizinq Area. 

In support of this motion, the parties state aa follows: 

1. In 1986, the proposed Revitalizinq Area contained 

1 

- --EXHIBIT D ' 



. 
approximately 1,066 !a. iy public housinq units. k .e hundred 

and three units were in aix CHA high-rise buildings-, known as the 

Lakefront Properties, located along Lake Park Avenue between 

Oak~ood Boulevard on the north and 42~ Place on the south. Of 

the remaining 163 units, 151 were in a combination of high-rise 

and mid-rise buildings in CHA' a Washington Park homes 

development, on a block bounded by 411 t Street on the north, 

Drexel Boulevard on the east, Bowen Avenue on the south and 

Cottage Grove Avenue on the west (the •washington Park •ite•). 

The re~aininq 1i. were in a small building at 900 East 40~ Street 

(•the 900 Building•}. 

2. In 1986, CHA and the Lake!ront Community orqanization 

(•Leo• ), representin; the tenants of the Lake!ront Properties, 

entered into a Memorandum of Accord. A copy of the 1986 

Memorandum of Accord is attached hereto as Exhibit A. Under the 

Memorandum of Accord the tenants agreed to leave their homes 

voluntarily, and CHA agreed to rehabilitate the Laketront 

Properties buildings and grant to the displaced families •the 

right to return as a tenant in the Lakefront Proporties after the 

rehabilitation is completed.• (! 6) 

3. In 1990 and 1991, OiA extensively rehabilitated the two 

northernmost Lakefront Properties high-rises, turning them into 

attractive, la~dscaped buildings, now known as Lake Pare Place. 

As authorized by Congressional legislation, CHA established a 

mixed-income tenancy tor Lake Pare Place, reserving halt the 

units for working families, i.e., farnilies earninq between 50t­

aot of the median income tor the Chice;o Metropolitan Area (for a 



··'. ' 

family of four in _1996 an income ot $27,500- $41,600). 

4. Also in 1990-~991, the Receiver develope~ .s new 

scattered site public housing units at •525 South Lake Parx 

Avenue. 

5. In 1~~5, while discussions were underway concerninq the 

remaining four Lakefront high-rises, CHA demolished the 151 units 

on the Washington Park site and the 12-unit 900 Building. 

'· After lengthy discussions, in September, 1995, CHA and 

LCO entered into a supple~ental agreement modifying the 

Memorandum of Accord ('Revised Agreement'). The Reviaed 

Agreement is attached hereto as Exhibit B. The Revised Agreement 

reflects a 'shared recognition and understanding that the 

rehabilitation of the four remaininq Lakefrcnt Properties • • • 

is neither desirable nor appropriate,• as well aa a 'common goal 

of providing suitable housing choices to the former residents of 

the Lake!ront Properties, including the choice to move ba~k into 

the North Ken~ood-Oakland community.• (p. l) 

7. The Revised Accord provides that, instead of 

rehabilitation, the four remaining high-rises, containing 

approximately 603 units, should be demolished. (!1) The Revised 

Accord provides further that replacement housing for the 

demolished units should take the following form: (l) up to 241 

units in North Kenwood-Oakland, including 80-100 unit• on the 

site of the to-be-demolished Lakefront high-riaea and an 

additional 141 units scattered throughout the area, including on 

tbe washington Park aite; (2) 200 additional units outside of 

North Kenwood-Oakland; and (3) up to 302 section 8 certificates. 



(!!4-7) 

s. ~he ~evi•e4 Accord al•o provides that CHA •hall achieve 

a mixed-inco=e occupancy of the 80-100 nev units on the site ot 

the Lakefront high-rises by ~aintaining a 'parity ••• between 

·eligible lov income [50-lOt of median income] and very low income 

families •••• • (!9) Finally, the Revised Accor~ provides that the 

displaced Lakefront tenant families shoul~ have first priority, 

subject to court approval, to all ot the replacement units. (!8) 

9. Movanta believe the replacement housing provisions in 

the ~evised Accord are appropriate and desirable for a number of 

reasons. First, the proposed demolition and replacement housinq 

would complete a radical transformation or public housing in the 

Revitalizinq Area. The number or family public housing units in 

the Revitalizing Area would be re~uced by approximately 50' from 

1986 levels, i.e., from 1,066 to 538. In addition, the 

concentration of the remaining units would be ;reatly reduced. 

The family units in the Revitalizing Area would be privately 

managed and in mixed-income configurations. 

10. Second, the proposed Revitalizing Area satisfies the 

Gautreaux 'revitalizing• criteria, and would therefore be an 

approp~iate location for the provision o! low-rise public 

housing. The revitalizing character of the area is evidenced by 

the following: 

Major ongoing efforts by institutional actors, 
including the City and the Fund For Community 
Redevelopment and Revitalization (which is funded by 
the MacArthur Foundation), to bring about 
revitalization in North Kenwood-Oaklandl 

An increasingly active private residential real estate 
market in the Revitalizing Area, includinq the 

4 



constructi ot nev, ~arket rate housin 
develop ada.~ional market rate housinq; 

and plans to 

Substantial and increasing investment by residents ot 
the Revitalizing Area in home repair and 
rehabilitation; 

Steady increases in the number and value of bank loans 
within~ the Revitallzin; Area: 

- New commercial ~evelopment, both completed and planned, 
alonq '''h Street1 

Substantial efforts to improve area schools, includinq 
two new public schools planned to open in the 
Revitalizing Area in September, 1996; 

Community a~enities favoring continuation of the 
already-occurring revitalization, including a choice 
lake!ront location, excellent access to transportation, 
and ample available land for development at reasonable 
prices: and 

Burqeoninq development in nearby area•, particularly 
South Xenwood. 

11. Movant• are authorized to represent to the Court that 

the Receiver supports this motion and that the City of Chicago 

has no objection thereto. 

12. Proposals to locate new public housin; in the 

Revitalizing Area have been the subject of several meetin;s of 

comnunity residents. The community is divided respectinq the 

development of new public housinq in the area, with some 

residents in support and many others opposed. 

WHEREFORE, Plaintiffs, and Defendants Chicago Housing 

Authority and the Department of Housing and Urban Development, 

request the Court to enter an order in the form attached hereto, 

(1) designatin9 a• the North Xenwood-Oakland Revitalizing Area 

that portion of the City of Chicago that lies between Oakwood 

Boulevard on the north, the Illlnoi• Central Railroad right-of-
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..__ . 

permitted public or assisted housing to be prov~ded in census 

tracts not within the General Public Housing Area upon a 

sufficient showing of •revitalizing- circumstances such that a 

responsible forecast of economic integration, with a longer term 

possibility of racial desegregation, could be made: and 

The Court being of the view that such a forecast can be made 

with respect to the Nor+-h Kenwood-Oakland Revitalizing Area if 

":..'la -:erms an:l condi tio:1s of this ~rder are met: 

Now, -:.here fore, IT IS HEREBY ORDERED: 

1. The Court designates as the North Kenwood-Oakland 

Revitalizing Area (•Revitalizing Area•) that portion of the City 

of Chicago that lies between Oakwood Boulevard on the_~orth, the 

Illinois Central Railroad right-of-way on the ~ast, 47th street 

on the south, and Cottage Grove Avenue on the west: • 

2. The Receiver, previously appointed by the Court to 

develop scattered site public housing on behalf of the defendant, 

Chicago Housing Authority, shall be free to develop, through new 

construction or rehabilitation of existing buildings, up to 241 

units of public hou~ing within the Revitalizing Area, subject to 

the following conditions: 

a) No more than 100 units of public housing shall be 

developed on CHA-owned land that is the site of 

CHA's Lakefront high-rise buildings (the area 

bounded by 40th Street on the north, the Illinois 

central Railroad right-of-way on the east, 42~ 

Place on the south, and Lake Park Avenue on the 

west) • 



b) No more than approximately so units of public 

housing shall be developed on the site of the 

demolished Washington Park buildings (the CHA­

owned property bounded by 4ln Street on the 

north, Orexel Avenue on the east, cottage Grove 

Avenue on the west, and Bowen Avenue on the south) 

ane adjacent prop~rty. 

:) The balance of sucl1 units o~ pub.lic housing within 

the Revi~alizing Area, in addition to those 

referred to in S\lbparagraphs· (a) and (b) above, 

shall be developed on other sites distributed 

throughout the Revitalizing Area. 

d) One-half of the public housing units developed 

pursuant to subparagraphs (a) and (b) ·above shall 

be occupied by families whose incomes are in the 

range of so-sot of the median income in the 

Chicago Metropolitan ~ea, and such units shall be 

geographically distributed approximately evenly 

amon; the units developed pursuant to 

subparagraphs {a) and {b). 

3. The CHA Tenant Selection and Assignment Plan previously 

approved ~y this Court shall be modified to afford eligible 

displaced Lakefront tenant families, as defined in the "Revised 

Agreement Regarding Former Residents of the Lakefront Properties 

and the Future ose of Those Properties," dated September 22, 

1995, between CHA and the Lakefront Community Organization, first 



priority to all public housing units developed pursuant to 

subparagraphs 2(a), (b) and (c) of this Order, subject only to 

the provisions of subparagraph 2(d) of this Order. 

~ '-"'H-'1 j 
Judge 

Da~e: i-tt 3 199 6 



\li nute Order Form (06197) 

United State;, District Court, Northern District of Illinois 

Name of Assigned Judge Marvin Aspen Sitting Judge if Other 
or Magistrate Judge than Assigned Judge 

CASE NUMBER 66 c 1459 DATE 417/1999 

CASE Gautreaux' vs. CHA 
TITLE 

MOTION: 

[In the followmg box (a) mdtcate the party fihng the motton, e.g., plamttff, defendant, 3rd party plamttff, and (b) state bnefly the 
nature of the motion being presented .) 

DOCKET ENTRY: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

0 

0 

0 

0 

0 

0 

0 

0 
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Filed motion of [use listing in "Motion" box above.] 

Brief in support of motion due ___ . 

Answer brief to motion due ___ . Reply to answer brief due ___ . 

Ruling/Hearing on ___ set for ___ at ___ . 

Status hearing[held/continued to] [set for/re-set for] on ___ set for ___ at ___ . 

Pretrial conference[held/continued to] [set for/re-set for] on ___ set for ___ at_·_. __ . 

Trial[ set for/re-set for] on ___ at ___ . 

[Bench/Jury trial] [Hearing] held/continued to __ at __ . 

This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP4l(a)(1) 0 FRCP41(a)(2). 

( 1 O) • [Other docket entry] Second motion of the Lake front Community Organization to intervene (0-1) 
is denied. 

(11) 0 [For further detail see order (on reverse side of/attached to) the original minute order.) 

No notices required, advised in open court. 
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Notices mailed by judp's staff. 
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Copy to judge/magistrate judge. 
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