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Defendants-Appellants, the Chicago Housing Authority and its Executive Director 

(collectively, the "CHA"), respectfully petition this Court to rehear, en bane, the May 28, 1999, 

decision in this consolidated appeal. The decision by the two-judge Panel, dismissing the appeal 

for lack of appellate jurisdiction, is in direct conflict with a long line of decisions of this Court, 

including Bogardv. Wright, 159 F.3d 1060 (7th Cir. 1998); Association ofCommunity Organiza-

tionsfor Reform Now (ACORN) v. Illinois State Board of Elections, 75 F.3d 304 (7th Cir. 1996); 

Motorola, Inc. v. Computer Displays Int'l, Inc. , 739 F.2d 1149 (7th Cir. 1984); and, most 

recently, People Who Care, eta/. v. RockfordBd ofEduc., 171 F.3d 1083 (7th Cir. 1999). A 

copy of the Panel's decision, Gautreaux v. CHA, Nos. 98-1807, 98-2311, 98-3145 (7th Cir. May 

28, 1999) ("Slip Op."), is attached hereto at Tab 1. 

I. THE PANEL DISMISSED THE APPEAL OF THE FEBRUARY ORDER BY 
CREATING A NEW "RULE" OF APPELLATE JURISDICTION 

The Panel dismissed the appeal by applying a "rule" of appellate jurisdiction 

announced for the fust time in this case- the "Bogard rule." 1 Slip Op. at 11-12. Bogard and 

Motorola are implicated when a party, such as the CHA, argues on appeal that a district court' s 

The CHA appealed three orders of the district court: an order entered February 25, 1998 
(attached at Tab 2), in which the district court held that the locational restrictions from the 
1969 injunction (the "Injunction") apply to the CHA's HOPE VI funds; an order entered 
May 19, 1998 (attached at Tab 3), requiring the CHA to "cooperate" and "coordinate" 
with the court-appointed receiver (the "Receiver'') in creating the 1998 HOPE VI 
application; and an order entered on August 12, 1998 (attached at Tab 4), enjoining the 
CHA and plaintiffs in a separate case before a different judge (the "Cabrini Court") from 
presenting a proposed settlement agreement to that court, on the ground that only the 
Receiver has the authority to negotiate a HOPE VI plan. The Panel applied the "Bogard 
rule" to the first and third orders (the "February Order'' and the "August Order," respec­
tively). The Panel dismissed the May Order on the ground that, because the Panel did not 
have jurisdiction over the other two orders, it had no pendent appellate jurisdiction over 
the May Order. 



purported "interpretation" of an injunction is really an improper (and appealable) modification of 

an injunction. The question whether the district court' s order is a modification, as opposed to an 

interpretation, determines whether the order is appealable pursuant to 28 U.S. C. § 1292(a)(1) 

("Section 1292(a)(1)"), because while Section 1292(a)(1) permits a party to appeal an order that 

has the effect of "modifying" an injunction, it does not permit a party to appeal an order that 

merely "interprets" an injunction.2 

In this case, the Panel began its discussion of jurisdiction under Section 

1292(a)(1), appropriately, with the observation that "[t]his court has repeatedly held that it will 

look beyond labels such as 'clarification' or 'modification' to consider the actual effect of the 

order." Slip Op. at 10 (citing Motorola, 739 F.2d at 1155). The Panel erred, however, when it 

held that only a "glancing look" beyond such labels is permitted, and that "it must be apparent or 

obvious that an order has [the effect of modifying an injunction] before § 1292(a)(1) jurisdiction 

will be proper." (Slip Op. at 11 (emphasis added).) 

Moreover, according to the Panel, the Bogard rule prohibits an appellate court 

from making "an all-out inquiry" or "delv[ing] deeply" into the merits of a case to determine 

2 As this Court explained in Motorola, 739 F .2d at 1155, 

The rationale for this approach is clear: an order labeled as an interpreta­
tion may substantially alter the legal relationship [set forth in an injunc­
tion]. An erroneous interpretation can have the same effect and be just as 
devastating to a party, as an order explicitly modifying or refusing to 
modify an injunction. A true interpretation, on the other hand, does not 
change the parties' original relationship, but merely restates the relation­
ship in the same terms. When the district court alters the legal relationship 
between the parties, whether by "modification" or "interpretation," we 
have jurisdiction to review that change. 

2 



whether it has jurisdiction. Slip Op. at 10. Instead, the jurisdictional inquiry must be limited to a 

''preliminary jurisdictional inquiry" because, according to the Panel, appellate jurisdiction under 

Section 1292(a)(1) is triggered only where an "obvious" or "blatant" misinterpretation, rather 

than a "subtle" modification has occurred. Id at 12.3 

A. The Panel's "Bogard Rule" of Appellate Jurisdiction Conflicts With This 
Court's Prior Decisions. 

The Panel's "Bogard rule" in fact conflicts with Bogard and numerous other prior 

decisions of this Court. In Motorola, this Court expressly recognized that in some cases, "the 

true effect of the modifying order will not be obvious, thus necessitating a careful review of the 

merits to determine the order' s effect" and thus the appellate court's jurisdiction. Motorola, 739 

F.2d at 1155 (emphasis added). The contrast with the Panel's statement that a modification 

"must be apparent or obvious . .. before§ 1292(a)(1) jurisdiction will be proper," so that the 

court need not "delve deeply into the merits," could hardly be more stark. See Slip Op. at 10. 

In Motorola, this Court recognized the "aspects of circuity" in the process of 

considering the merits of a case to determine the court's jurisdiction. !d. at 1155-56, n.9. 

Nevertheless, in order to enforce Section 1292( a)(1) as enacted, the Motorola Court held that 

unless a cursory examination of the order on appeal reveals that the "appellant's allegation of a 

modification is frivolous," dismissal on the basis of a cursory examination is improper. !d. at 

3 

4 

Section 1292(a)(1) makes no distinction between "appealable" and "unappealable 
modifications" or "blatant and obvious" versus "subtle modifications." 

The Court also stated that it would dismiss summarily if the "alleged modification is 
(continued ... ) 
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B. Contrary to this Court's Prior Decisions, the Panel Did Not Determine the 
Effect of the Orders Being Appealed. 

In Motorola, this Court held that an appellate court faced with the jurisdictional 

question at issue here must make some definitive determination as to the effect of the district 

court's decision in order to determine its ownjurisdiction under Section 1292(a)(1). See 

Motorola, 739 F.2d at 1155 ("To determine our jurisdiction we must look . .. to the actual effect 

of [the] order."). Indeed, in Bogard, this Court examined the language of the consent decree at 

issue and made a determination as to the effect of the order being appealed. See Bogard, 159 

F.3d at 1064 (order extending term of monitor not a modification). In this case, however, the 

Panel concedes that it made no such determination: " [T]here is no obvious misinterpretation ... 

[i]n fact, there may be no misinterpretation at all." Slip Op. at 12 (emphasis added).5 

The Panel concluded that there was "no obvious misinterpretation" in this case 

without even considering the CHA's proposed interpretation. The CHA argued that the 

Injunction could not be interpreted without considering the context in which the Injunction was 

entered. Yet the Panel refused to take even a "glancing look" at an interpretation based on the 

context of the Injunction because, it asserted, "such an analysis would aim to uncover subtle 

rather than blatant misinterpretations." Id at 12. 

However, an analysis of an injunction' s context is not a search for a "subtle" 

interpretation. The meaning of an injunction comes, in part, from the context in which it was 

4 

5 

( ... continued) 
merely an attempt to relitigate the issuance of the original injunction." /d. 

Under the Bogard rule, parties are protected only from "rogue" district court judges who 
are "wreaking havoc with an injunction or consent decree." Slip Op. at 11 . 

4 



entered. See, e.g., Youakim v. McDonald, 71 F.3d 1274, 1283 (7th Cir. 1995) (an injunction, 

" like any other disputed writing," must be construed in the proper context). The interpretation 

that a court gleans from the injunction's context is not itself"subtle" or "blatant" - it is simply a 

description of the parties' legal relationship. 

This Court has held that it has appellate jurisdiction "[ w ]hen the district court 

alters the legal relationship between the parties, whether by 'modification' or 'interpretation." ' 

Motorola, 739 F.2d at 1155 (emphasis added). It has never before held that its jurisdiction 

depends solely on the ease with which it can detect such an alteration. The Panel does not 

suggest that, if the CHA's "subtle" argument is correct, the district court's decision left the 

parties' relationship unaltered. The Panel merely holds that it need not consider any "subtle" 

arguments, regardless of their impact on the parties ' legal relationship. This holding is in direct 

conflict with Motorola and Bogard, as well as the other cases cited above.6 

C. The "Bogard Rule" Leaves The CHA With No Way To Appeal A Post­
Judgement Order That Has Irrevocable Consequences. 

As in People Who Care, 171 F .3d at 1086, "there is no way" that plaintiffs or the 

Receiver "can be made to repay millions of dollars to the taxpayers" of the United States (or 

reverse a massive building and revitalization program) if it turns out "several years from now 

when this litigation is fmally wound up," that the CHA had the right, under the Injunction, to 

6 With regard to the CHA's reliance on ACORN for the proposition that this Court has 
jurisdiction under Section 1291 , the Panel asserts that "ACORN does not stand for the 
proposition that an order outlining the steps to comply with a prior injunction always 
qualifies as a new final judgment." Slip Op. at 9. The CHA did not argue for such an 
interpretation of ACORN. Instead, the CHA argued that an order such as this order, that 
subjects a $100 million federal program to the dictates of a thirty year old injunction, 
qualifies as a new fmal judgment. 

5 



conduct its HOPE VI activities without interference. According to the Panel, however, the CHA 

can appeal any allegedly "subtle" modification of the Injunction by moving in the district court 

to modify or terminate the improperly-modified Injunction. Slip Op. at 11 . "Whether the 

district court grants or denies the requested modification or termination, the resulting order is 

clearly appealable under§ 1292(a)(1)." Jd At that point, the CHA would end up in this Court, 

but now able to appeal the issues pending here. 

The Panel's proposed solution for the CHA demonstrates precisely why this Court 

will conduct a "careful review of the merits to determine the order' s effect." Motorola, 739 F.2d 

at 115 5. In institutional reform cases, a party cannot seek to modify or terminate an injunction 

on the ground that the district court entered an order that improperly modified the parties' legal 

relationship. The movant bears a significant burden to establish that a change in circumstances 

warrants revision or termination of decree. See, e.g., Rufo v. Inmates of the Suffolk Cty. Jail, 502 

U.S. 367, 382 (1992) (movant must demonstrate changed circumstances to justify modification); 

David B. v. McDonald, 116 F.3d 1146 (7th Cir. 1997) (change in law justifies vacatur of decree 

pursuant to Rule 60(b )(5)). Thus, the "Bogard rule" permits defendants to seek appellate review 

of their obligations under an injunction, but only if they are first willing to expend their own 

resources to request from the district court what, in fact, may be plaintiffs ' original relief. Cf 

Matter of Hendrix, 986 F.2d 195, 200 (7th Cir. 1993) (a party whose conduct is governed by the 

terms of an injunction has the right to seek clarification of the injunction). 

In this case there is no need for a complex hearing on the requisite factors that 

must be established to modify or vacate the decree. The district court based its findings on its 

interpretation of the Injunction. The issues raised below are fully presented in this appeal and 

6 



should be decided by this Court as a matter of law. Substantial governmental resources have 

been expended in bringing these issues before this Court and those resources should not be 

wasted. The CHA is entitled to a conclusive determination of its responsibilities under the 

Injunction. 

The Panel asserts that its suggested "solution" for the CHA comes directly from 

Bogard. In Bogard, this Court observed that the procedure outlined by the Panel would be the 

appropriate appellate remedy for the parties in Bogard. Bogard, 159 F.3d at 1064. But that 

observation was made after the Court determined conclusively that the order on appeal had not 

modified the Injunction. !d. The Bogard court does not suggest that the parties engage in the 

procedure outlined above in order to confirm the meaning of the injunction in the first instance. 

II. THE DISTRICT COURT'S ORDERS HAVE SUBSTANTIALLY ALTERED THE 
PARTIES' LEGAL RELATIONSHIP/ 

The February Order improperly modified the Injunction by granting plaintiffs 

control over CHA funds not subject to the Injunction's strictures. (Feb. Order, Tab 2, at PR-19.) 

The CHA briefly highlights, immediately below, the context required to reach a proper interpre-

tation of the Injunction and the effect of the district court' s orders on the parties' legal relation-

ship. The CHA's prior briefs discuss the merits of the three consolidated appeals in more detail 

and present further arguments not presented here. 

7 The orders on appeal are attached at Tabs 2, 3, and 4, respectively. The original Injunc­
tion is attached at Tab 5. The original ReceiverShip Order is attached at Tab 6. 
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A. The Context Necessary To Determine That The February Order 
Modified the 1969 Injunction and Is Appealable. 

(1) The Injunction. The mandatory injunction entered in this case in 1969 

created the "scattered-site building program" in Chicago. Slip Op. at 3. The Injunction forbade 

the CHA from building any unit of public housing in the "Limited Area" (Cook County census 

tracts with a "floor" of30% "non-white" residents) unless the CHA first built three units (later 

reduced to one unit) of public housing in the "General Area" (everything outside the Limited 

Area) in accordance with detailed requirements as to location, size, and density of the scattered 

site public housing project. !d. The goal of the Injunction was to use new public housing to 

create integrated neighborhoods throughout the City, thus providing CHA tenants with the 

opportunity to live in such neighborhoods. (In 1969, 99% ofthe tenants of public housing were 

African-American, as were 90% of the individuals on the waiting list.) ld at 2. 

The Injunction does not govern the CHA's activities with regard to public housing 

that existed at the time of the entry of the Injunction, "whatever," as plaintiffs say, those 

activities might be. (Pl. App., Ex. Eat 3.)8 None of the provisions of the Injunction purports to 

bring all of the CHA's operations under the control of the district court. None of the provisions 

refers to the maintenance or operation of, or requires the destruction, demolition, or retirement 

over time of, the housing stock that existed in the Limited Area at the time of the entry of the 

8 "Pl. App" refers to the appendix attached to Appellees' Motion to Dismiss Appeal, filed 
on April12, 1998. "Def. App." refers to the appendix accompanying the CHA's response 
to the Appellees' Motion, filed on April27, 1998. A consolidated table of contents is 
attached at Tab 9. These two appendices contain, among other things, all of the briefs 
filed in the district court by plaintiffs and defendants in connection with the February 
Order, as well as the transcript of the argument. 
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Injunction. Neither does the Injunction require the CHA to alter any of the housing stock in the 

Limited Area to conform to the Injunction's "de-concentration" proscriptions. The Injunction 

"merely" requires the CHA to place half (now one-third) of its new housing stock in the General 

Area. In this way, the Injunction provides non-white tenants with an indirect choice over time, 

because it creates public housing in neighborhoods in the General Area in which these tenants 

might choose to live. 

(2) HOPE VI, 42 U.S.C. § 14371 (attached hereto as Exhibit A). HOPE VI is a 

competitive-grant, public housing demonstration program created by Congress in 1992 to end 

"top down strategies" and "business as usual" public housing programs (such as that created by 

the Injunction), instead requiring public housing agencies to compete for HOPE VI funds by 

submitting plans, created through collaboration with local units of government and public 

housing tenants, to revitalize inner city neighborhoods that have become socially, racially and 

economically isolated due to the existence of large, distressed high-rise public housing develop­

ments . See 142 Cong. Rec. H 10733, 10748; S. Rep. 102-356 (attached at Tab 7). In Chicago, 

all of these neighborhoods are in the Limited Area and all contain high-rise public housing 

projects that were in existence at the entry of the Injunction. 

HOPE VI is appended to Section 14 ofthe Low-Income Housing Act, which 

provides funds to be used to maintain the viability of a housing authority's existing aggregate 

housing stock, i.e., rehabilitation. See 42 U.S . C. § 1437/. Funds provided pursuant to Section 

14 cannot be used by a housing authority to add to the authority's aggregate housing stock. See 

42 U.S. C. § 1437/(a). Plaintiffs concede that, ifthe CHA chose to use its HOPE VI funds for 

traditional rehabilitation, the Injunction would not govern the CHA or in anyway restrict its 
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conduct. See Pl. App., Ex. D at 8. However, HOPE VI can also be used to create "replacement 

housing" when other units are demolished. Slip Op. at 4 . The construction of replacement 

housing is a form of rehabilitation used when the costs of traditional rehabilitation exceed the 

costs of demolishing and replacing a unit. See Pl. App., Ex. D at 7-8 . 

(3) The Relevant Context Ignored by the Panel. In sum, the context that should 

have been considered by the district court in interpreting the Injunction, and that can be consid-

ered by this Court, includes, among other things, the fact that (i) the HOPE VI program did not 

exist at the time that the Injunction was entered, (ii) the concept of "replacement housing" (the 

housing at issue in HOPE VI) did not exist at the time that the Injunction was entered, (iii) the 

housing affected by the program, i.e., housing in the Limited Area, has never before been 

supervised by or been the concern of the Injunction (unless the Injunction has been expressly 

waived to allow for such supervision), (iv) the CHA has always used funds made available 

under Section 14371 of the Federal Housing Act (HOPE VI is appended to that Section of the 

Act) without the court' s supervision (again unless the Injunction has been expressly waived to 

allow for such supervision); and (v) the funneling of HOPE VI funds into a rote, mandatory 

building program (such as, for example, the Injunction' s scattered site program) violates the 

terms ofHOPE VI. 

B. The District Court's Orders, Granting the Receiver Authority Over the 
HOPE VI Funds, Had the Effect of Altering the Parties' Legal Relationship. 

In the February Order, the district court held that "the [Injunction]" governs the 

CHA's use of HOPE VI funds . . . [a]ccordingly, any construction of public housing in Cook 

County must conform to the [Injunction 's] locational requirements ." See Feb. Ord, Tab 2 at PR-

10 



19. But HOPE VI funds, pursuant to the HOPE VI statute, cannot be funneled into a mandatory, 

scattered site building program. See, e.g. , 142 Cong. Rec. H 10733, 10748; S. Rep. 102-356, Tab 

7. Moreover, the CHA's HOPE VI plans call for all replacement units to be built in the public 

housing neighborhoods to be revitalized, all of which are in the Limited Area. Def. App., Tab 3 

at 4. And, neither the plaintiffs nor the Receiver have made any effort to have HOPE VI 

replacement units built in the General Area. Def. App., Tab 3 at 8. In other words, the use of 

the CHA' s HOPE VI funds in rote "conform[ance] with the Injunction's [mandatory] locational 

restrictions" is neither permissible nor possible. And, while the Injunction requires the CHA to 

seek federal funds, it does not require Congress to fund the Injunction' s scattered site building 

program. See Inj., Tab 5 at PR-27, § VIII(A). 

As modified, the question whether the Injunction' s locational restrictions will be 

enforced depends upon the source of the CHA' s funds and the Receiver' s preferences. Where 

available funds can be used to fund the scattered site program, they will be used for the program. 

See Feb. Order, Tab 2 at PR-19. Where locational restrictions are inappropriate (i .e., in the 

context of HOPE VI), those restrictions, in effect, evaporate. In those instances, the CHA is 

required to seek a "waiver'' or modification of the Injunction- even if it does not desire such a 

waiver- that meets with the approval of the Receiver. See Aug. Order, Tab 4 at PR-23. The 

Receiver negotiates the entire HOPE VI plan with tenants and the City - not just the portion 

regarding the number and location of the housing units to be built. ld There is nothing in the 

Injunction that indicates the standard by which the request for the waiver will be judged. In the 

end, if plaintiffs' relief (the Injunction's building program) is either not possible or undesirable to 

11 



the Receiver, the CHA is required to "agree" to provide plaintiffs with some different form of 

relief. 9 

Of course, if the CHA does not wish to agree to having a new or different remedy 

imposed upon it, it simply can "choose" not to use its HOPE VI funds, despite the fact that it 

qualifies for such funds under federal law. 

III. THE PANEL APPLIED THE "BOGARD RULE" OF APPELLATE JURISDIC­
TION TO DISMISS THE APPEAL OF A NEW INJUNCTION. 

The Panel also applied its Bogard rule to dismiss the appeal of an order- the 

August Order- that all of the parties believe to be a new and appealable injunction, i.e., one 

that altered their legal relationship. Slip Op. at 12. The district court judge who entered the 

order also called it an injunction. Aug. Order, Tab 4 at PR-23 . Cf People Who Care, 171 F.3d 

at 1086 (observing that "equitable decrees that impose a continuing supervisory function on the 

court commonly .. . contemplate the subsequent issuance of specific implementing injunctions"). 

The August Order, among other things, enjoined the CHA from (i) submitting a 

proposed consent decree to the Cabrini court in the Cabrini case and (ii) seeking a waiver of the 

Injunction for any HOPE VI plan without first obtaining the approval of the Receiver. In 

9 A recent order entered by the district court further demonstrates that the August Order 
altered the parties' legal relationship. The Lakefront Community Organization has 
attempted to intervene in Gautreaux to enforce a contract with the CHA, regarding 
demolition and the building of replacement housing, that pre-dates the August Order. 
The district court, citing the August Order, has denied the request on the ground that the 
contract is unenforceable. According to the district court, the CHA had no authority to 
enter into the Agreement. The Receiver did, but because the Receiver did not sign the 
contract, it cannot be bound by the contract either. The LCO's case is currently on appeal 
to this Court. Although these events occurred after the appeal was submitted, the CHA 
asks this court to take judicial notice of the proceedings below. 
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contrast, prior to the August Order, the Cabrini case was controlled by and presided over by the 

Cabrini court. See Cabrini-Green Local Advisory Council, No. 96 C 6949, 1997 U.S. Dist. 

LEXIS 625 at *42-45 (N.D. Ill. January 21, 1997) (holding that the Cabrini case was not 

necessarily a collateral attack on Gautreaux) (attached hereto as Exhibit B.) And, prior to the 

August Order, the CHA was permitted to seek a waiver of the Injunction without the Receiver's 

approval. See Def. App., Tab 3 at 5. 

Moreover, the August Order places additional obligations on the CHA that have 

never before been placed on the agency. For example, the Receiver interprets the August Order 

as vesting him with the responsibility to "weigh and implement the desegregation remedy," i.e., 

maximize desegregation opportunities. See, e.g., Receiver's Brief, filed in connection with this 

appeal on October 2, 1998, at 38. The Injunction does not order the CHA to maximize desegre­

gation opportunities. At most, the Injunction orders the CHA to "affirmatively administer its 

public housing system in every respect . . . to the end of disestablishing the segregated public 

housing system." lnj ., Tab 5 at PR-27, §VITI. But in 1991, the district court held that the 

"affmnatively administer clause" was too vague to be enforced against the CHA. See Def. App., 

Tab 3 at 14. 

Nevertheless, the Panel, on the basis of a Bogard "glancing look," found that the 

August Order did not appear to "substantially and obviously alter the parties' pre-existing 

relationship." Slip Op. at 13. As a result, the Panel dismissed the appeal of the August Order on 

the ground that it "is only an unappealable interpretation or clarification of prior orders, not an 

appealable new injunction." ld If the expansion of the Receiver's duties- from initially 

acquiring plots of land and building individual units of public housing -to now negotiating 
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HOPE VI plans with the City and the residents and determining how to maximize desegregation 

opportunities - does not survive the Bogard test, it is difficult to imagine an order that might. 

Compare Rec. Order, Tab 6 with Aug. Order, Tab 4.10 

IV. THE CHA'S HOPE VI ACTIVITIES HAVE NOT BEEN FOUND TO BE IN 
VIOLATION OF THE INJUNCTION OR ANY FEDERAL LAW. 

In concluding its opinion, the Panel wrote that " [i]fthe CHA is displeased with 

the 1969 injunction, the receivership order, or the recent district court orders flowing from them, 

then it should seek to modify or terminate any or all of them." Slip Op. at 14. This case is not 

about the CHA's "displeasure" with the Injunction. Neither is it a case about the CHA's alleged 

refusal to follow the district court' s orders_ll The CHA believes that the Injunction does not 

govern HOPE VI projects and that the Receiver has not been appointed to act with respect to 

10 

11 

The Receiver' s duties were expanded to include the execution and approval of all CHA 
HOPE VI projects, without any determination that the CHA was not able to fully comply 
with all HOPE VI requirements, which the CHA had in fact been doing for several years 
before the district court' s order, or that the Receiver was qualified to undertake the 
negotiation of HOPE VI plans with the City of Chicago and CHA residents . Cf 
Gautreaux v. CHA, 498 F. Supp. 1072, 1074 (N.D. Ill. 1980) (denying request for 
receivership after 48 hearings in front of magistrate and one evidentiary hearing); United 
States v. City of Detroit, 476 F. Supp. 512, 520 (E.D. Mich. 1979) (The imposition of a 
receivership by a federal court onto the property of a state agency is ... extraordinary, 
and should be taken with "great care" so as not to "summarily deny . .. a local govern-
ment the full exercise of its authority over its affairs ."). 

The Panel appears to assume that the CHA has failed to comply with the district court' s 
orders. See, e.g., Slip Op. at 13 . The briefs filed in connection with this appeal by the 
appellees are replete with recitations of "facts" that have not been found and that are 
disputed. Yet, no hearing has been conducted on any of these assertions despite the 
CHA's persistent request for such a hearing. The CHA disputes the appellees ' (and now 
the Panel ' s) characterization of its prior conduct with regard to HOPE VI, and has done 
so throughout the proceedings below. See, e.g., Slip Op. at 5. The district court made no 
such findings of fact. 
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HOPE VI projects. Its action have been based on that belief. The CHA has properly appealed 

the district court' s orders. It was the CHA that raised the issue of whether the Injunction applied 

to HOPE VI to insure that it would not violate the Injunction. If the CHA' s belief about the 

Injunction is correct, there is no reason to modify or terminate the Injunction. 

Presently, as plaintiffs have acknowledged, there are no federal funds available to 

build new public housing other than HOPE VI funds .12 Should such funds become available, the 

Injunction' s scattered-site program will continue. There is no allegation that any of the CHA's 

HOPE VI activities violate the federal statute that created HOPE VI or, indeed, any federal law. 

Instead, the CHA seeks to use HOPE VI funds in the manner intended by Congress, and it 

believes that the Injunction, properly interpreted, does not require it to seek the approval of the 

Receiver to do so. 

WHEREFORE, for the foregoing reasons, the CHA respectfully requests that this 

Court grant its petition and rehear this case en bane. 

Jerome M. Butler 
General Counsel 
Chicago Housing Authority 

Respectfully submitted, 

Nancy Eisenhauer 
Skadden, Arps, Slate, 

Meagher & Flom (Illinois) 
333 W. Wacker Drive, Suite 2100 
Chicago, Illinois 60606 
(312) 407-0700 
Counsel for Defendants-Appellants 

12 See Gautreaux v. CHA, 981 F. Supp. 1091 , 1093 (N.D. Ill. 1997) (noting plaintiffs' 
admission of the scarcity of funds for the building of public housing). 
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Ch. 8 GENERAL PROGRA.\t 

s secuon) . 

" I ModlflcalloM.-The Secretarv 
shall su It a report to Congress . wtth·-
tn 2 vears er the date of enactment 
of th.ss Act ov. 28 . 1990). recom-
mending any c ges to such secuon 
14 that the Secre determsnes are 
appropriate to t.ake o account the 
relauve needs of public 
ctes for assistance · to c out lead­
based paint testina and abate nt ac­
uvtties. The Secretary shall not 
any changes to the formula for 

42 § 1437/ 

for vouth apprentiCeship tra1n 1ng actiVt· 
ttes for JOint labor-management organiza­
tions pursuant to sec non 31 c 11 2 )( B J oi the 
Housmg and Crban De veiopment Act oi 
1968 . as amended [sec tiOn 1701ulcJ(2H BI 
of Title 12 . Banks and Bank1ng]." 

Pub.L. 102-389. Title II . Oct. 6. 1992 . 
106 Stat. 1579. prov1ded m part that : 
"Furthermore. S300.000.000 shall be for 
grants to carry out an urban revtt.aliza· 
non demonsr.rauon program tnvolvmg 
maJor reconstruction of severelv dis­
tressed or obsolete public housmg pro­
jects, to be admtntstered by local public 
housma agenctes: Provtdui. That such 

Vrbaa llevttalJzatiGa Demoaaa-adoa ~ funding shall be made available to up to 
JMUII IS cities selected from either the 40 most 
Pub.L 103-124. Title II. Oct. 28. 1993, populous United St.ates cmes or. from 

107 St.aL 128S. provided in pan that: any city whose hou.sma authonty was 
"For the urban revitalization demonstra· constdered to have been on the Depan-
tion program under the third paraaraph ment 's troubled hou.sina authorities list as 
under the head 'Homeownenhip and Op- of Man:h 3 I. 1992: Provtdui furrk~. That 
porrunity for People Everywhere arants no more than SSO.OOO.OOO shall be pro­
(HOPE aranu)' in the Departments of vtded to each participauna mumctpality: 
Veterans Affain and Houstng and Urban ProvttWJ. furrher, That no more than 300 
Development. and Independent Aaencies units shall be funded for each panicipat· 
Approprutions Act. 1993. Public Law ma city and such uruts shall be loc.ated IJ\ 

102-389. 106 Stat. 1571. 1579 (set out up to 3 separately ·llefined areas cont.am-
below in this note], 5778.240.000 (is ap- in& the commuruty's most severely dis-
propriated], to remain available until ell• treSSed projects. tnclud.ina family high­
pended: Pn:Mdl.d. That notwithstandina· rise projects: Pravttid. furrher. That at 
the fint proviso in such third paragraph least 80 per centum of the fundin1 pn> 
[set out below in this note], the Secretary vtded to each participatina public hou.s-
shall have discretion to approve fundina in& agency sh.aJJ be used for the capital 
for more than fifteen applicants: Pmvtd.ed. costs of major reconstruction. rehabilita· 
furrlwr. That no pan of the foreaoina tion ~ other ph~ical improvements. 
amount that is used for the ufi)an revitali· for the capital costs of replacement Wilts 
zation demonstration proaram shall be and for certificateS unc:ier section 8(b) 
made available for an application thal [section 1437ffb) of thil title] used for 
wu not submitted to the Secretary by replacement and for manqement ito­
May 26. 1993: ~ {urrlwr, That of provements for the reconstn.~eted project 
the foreaoinl 5778.240.000, the Secretary and for plannin1 and t.echnscal assutanee 
may use up to 52 . .500,000 for technical p\Ul)OSa and not more than 20 per cen-
assutanc:e under sudl urbaD revitali.za. tum shall be used for community servtce 
uon demonstration. to be rn.ade available proarams (as defined by the Commission 
directly. or ind.irectfy und.et- contncts or on National and Community Service) and 
grants, u appropria&e: ~ {urrlwr. for supportive services, mcludinc. but not 
Tha.t DOthinJ iD thil parqraph shall pro- lirnsted to. li~raq trainJ.n&. job r.rauuna. 
hibit the Secretary &-om coniorm.inl the cay care. youth activines. ad.mirustnuve 
pro,nm' s standards and criteria set fonh expenses. and the pemusssve and m.anda-
herein. witb subsequeDt authorization tory services authorized unc:ier the Gate-
lepJ.uioa that may be erwcted into law: way Provam established in the F a.nuly 
Pr-avi.dMl {urrlwr, That ol the $778.240.000 Support Centen demonstration proaram, 
made available under thil headina. provtded for Ln 42 U.S.C. 1148.5e-i [p~ 
S20.000.000 shall be made to elipble ably means secnon 1148S(e). <0 of thil 
arantees under the urbaD revnalization utle]: Provt.dui furrlwr. nw each panici-
demonstration pf"'OT&&D. to implement pauna ctty shall make contnbuuons for 
proarams authorized under subtitle D of supportive servtces IJ\ an amount equal to 
title IV (section 12899 et seq. oi thil title]. 15 per centum of the l'undinf provuied 
and ol which. 510.000,000 shall be made for supportive services punuant to the 
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1m mediate ly precedtng provtso: ProvttUd ttons 421 and .w 1 of the Cranston-Con. 
(urthtr. That all such comnbuuons from zalez ~auonal Mfordable Housmg ~ct 
panictpaung JUrtsdicuons for suppontve (secuons 128 71 and 12 891 of thts tit le J. 
>e rvtces shall be denved from non-Feder· persons disp laced by the reconsrrucuo~ 
al sources : ProvttU4 (urthtr, That each acuvmes provtded for herem shall be elJ. 
pantctpaung commumcy shall submtt a gtble for these replacement umts : Provtd. 
plan for program 1mplememauon which ed {urthu. That. m order to be ehgtble for 
1s consistent wtth the local comprehen· fundmg under thts paragraph. apphca. 
stve houstni affordability strategy pre- ttons for funding must be recetved wtth1n 
pared pursuant tP secuon 1 OS of the 180 days from the date the ~ouce of 
Cranston-Gonzalez National Affordable Funds Availability is published tn the 
Houstni Act (secuon 12705 of thts utle) Federal Regtster. ProvtcU4 furthu. That 
and whtch has the approval of the local the SecretMy of the Department of Hous-
govemtni body: ProvtcU4 further, That ing and Urban Development shall issue a 
each plan shall include a community ser- notice of funds availability Wlthtn 90 day, 
vices component. but no funds are to be of enactment of this paragraph (probably 
disbursed pursuant to th~ paragraph un· means date of enactment of this para. 
til such community services program has graph. Oct. 6, 1992): ProvtcU4 furthc . 
been approved by the Commission on Na· That the SecretMy shall detennine whtch 
tiona! and Community Service: Provtd.ed cities have been selected to participate in 
further. That funds made available pursu· the program within 90 days of the umely 
ant to th~ parqraph may be used in receipt of the last eligible application: 
conJunction Wlth. but not m lieu of. fund· Provtd.ed further, That housin& authonties. 
ing provided under the head 'Modemiza· in subrnininl their applicaaon for funds 
tion of Low-Income Housin1 Projects ' for under this parap-aph. shall identify all 
the modernization of e:wtina public severely ~tressed public housina devel­
housinl projects pursuant to section 14 of opments. usina the criteria set forth by 
the Act (42 U.S.C. 14370 (this section); the National Commission on Severely 
for construction or major reconstnlction Distressed Public Hou.sin1: Provtd.ed fog. 
of obsolete public housina. other than for rher. That nothi.nc in this paragraph sh&IJ 
Indian families; for the repl&cement of prohibit the Secretary from conformina 
public housina units punuant to section the program standards and criteria set 
18 of the Act (section 14l7p of this title); forth herein, with subsequent authoriu-
and for the HOPE for Public and Indian tion le,islation that may be enacted into 
Housina Homeownership prosram as au- law: P'rrMded furti16, That the authonty 
thorized under title Ill of the Act (~ in the immediately precedina proviso 
chapter II-A of this chapter]: Provided shall not apply to any legislation thal 
furth6, That notwithstandina the provi• excludes or otherwise limits se!I-sufficien-
sions of section 18(b)(3) of the Act [sec· cy or community service activities set 
tion 14l7p(b)(3) of this title), units demol· fonh in this paragr-aph. or authorize real-
ished. ~poled of or otherwise eli.minal· location of amounts available for obti-
ed under this demoDIU'alion may be re- gation which are included in this ~ 
placed u follows: one-third by cenifi. p-aph: ~ furtlt., That any trou-
cateS under sectioa 8(b) [~eetioa 1437f(b) bled hous~n~ authority that applies £01' 
of this title) and the t.l.ance by any com- funds under this parqraph. shall not be 
bin&DoD oi conventional publ.ic housinl eliaible if the Secretary cenifies 10 the 
and units a.cqu.ired or ocherwiJe provided Conaress that they are not ma.ki.na sub-
for homeownershi.p UDder section S(h) oi sWlual PI"'ORU to eliminate their trOu-
the Act (sectioD 1437c(h) oi this title) , bled status in accordance with secaoa 
housinl made available th.rouah housina 6(j) of the Housinl Act of 1937 [sectioa 
oppommity prop-am~ oi conacruction or 14J7d(j) of this title), as amended: Pf'l>. 

sub.tantial reh.aOi.l.itaDoll oi homes meet· wJ.d furtklr. That in the event that com-
ina essentially the sauw elipbility re- munities appl)'inl for fundina under this 
quirerDCDIS u thole esublisbed pursuant paravaph alJo reques~ fundinJ under' 
to sectiona 603-607 oi the Housina and any other HOPE proaram authorized uo-
Community DevelopmeDt Act of 1987 der title Ill or tide IV of the Cranstoo-
(Public JAw 1~242){set out u a note Gonzalez National Affordable Housq 
under sectioa 1715/ oi Title 12. Banks Act [Title Ill or Title lV of Pu.b.L 
and Bankinc). or UDder the HOPE II or 101~25 . Nov. 28, 1990, 104 StaL '129. 
III p~ u esta.bllsbed under sec· 4148. for clasaiflcationa oi which - T• 
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bles]. the Secretary shall process such 
applrcauons concurrently and 10 an expe· 
dlllous manner: Provuud (urrher. That. tn 
the event that any application recetved 
from the c1ues Initially selected to pan1ci· 
pate m th1s program IS deternuned to be 
unacceptable. the Secreta.ry shall select 
another c1ty from the 4Q most populous 
Umted States caies to recetve fundmg 

under th1s paragraph: Provui.td .Urrner. 
That. m the event that communities se· 
lected to rece1ve fundmg do not proceed 
m a manner conststent wilh the plan ap­
proved for that commumry. the Secretary 
may wilhdraw any unobligated balances 
of funding made available pursuant to 
this paragraph and distnbute such funds 
to other elig1ble cornmuruues ... 

Abatement. inspection and reponing reqwremenu for assistance under th1s sec· 
uon for purposes of elimmauon of lead pamt potsorung, see 42 USCA 
§ 4822. 

e m Public Hawing Management Act. financial assistance for gran~ avali· 
ble under this section. see 42 USCA § 1437w. 

Compre enstve improvement assistance under this section for purposes of­
Lowe income housmg projecu, see 42 USCA § 1437c. 
Public usina homeownership. see 42 USCA § 1437s. 
Public h inll reSident management, see 42 USCA § 1437r. 

Home lnvestm t Pannerships. funds not available to carry out activities autho­
rized unde this section. see 42 USCA § 12742. 

Local housin1 ass ce plan. fonnuia allocation not applicable to assistance 
approved und this section. see 42 USCA § 1439. 

Mutual Help Homeo rship Opportunity Procram for Indian families. assistance 
provided for comp hensive modernization under~ section, see 42 USCA 
§ 1437bb. . 

Perfonnance indicators for blic agencies for purposes of evaluation of manage-
ment operations. see 4 SCA § 1437d. 

Public and Indian Housin& PrO • modernization granu available under this 
section. see 12 USCA § 17 u. 

Rehabilitation of vacant public ho · 1 uniu in accordance with this section for 
purposes of replacement plan er homeownership procram. see 42 USCA 
§ 1437aaa-J. 

Severely distnued public housina de for purposes of ~talization. see 42 
USCA § 1437v. 

4dm!w ...... dft Law 
Low-income bousinl prop-am~. requirements. see 4 C.F.R. § 813.101 et seq. 

AIMricaD IM.- s,... 
Buildina bealth rqulationa, slum clearance and public ousinJ. see Health and 

Envi.ronmeDl • 32. 
Federal benefits for Native Americans, see Indians •7. 
Federally concrolled housin& and home finaDce OrJanizatio 

.. 53(9). 

~~-Buildint health rqulationa. slum clearance &Dd publ.k bousina- see J.S. Health 
&Dd E.avironment § 21 et seq. 

Federal benefits for Native Americans. see CJ.S. Indians § 46 et seq. 
Feclerally concrolled bou.sinl and home finance OrJamzationa. see CJ. 

Swat 70. 

WE.STLAW ELECTRONIC RESEARCH 
Health and Environment cues: 199k!a.dd key number]. 
Indiana cues: 209k{a.dd key number]. 
United StateS cues: 39Jk!a.dd key number]. 
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PURPOSE OF THE HOPE VI PROGRAM 

HOPf VI was originally conceived as a demonstration program which would 
promote fundamental changes in the wr( PHAs devefoped ar.:1 adminis'tered public 
housing, and in the way HUD related to these PHAs. Its purp01e was and remains to 
revrtali2e severely distressed or obs~ete public housing developments. HOPE VI is a lr:ey 
ingredient in the Department of Housing and Urban Development's Tra"-formation of 
Public Housing effom. The elements of public housing transformatiol"'' that have proven 
key to HOPE VI include: 

1 . Changing lhe otwsical shaoe of pubDe housing. This inciudes tNring down the 
eyesorH that are often ldemifled with oO&olete public housing and repiaeing them 
wtth homes that compjement the surrounding neighbomoods and are attractive and 
marketa~e to the pecple they are intended to serve, meeting contemporary -
standards of modeS't comfort and IJvaablltty. HOPE vt funds should be used to 
create institutional and physical structures that serve the needs of public housing 
residents over the long tenn in • cost-effective manner. 

2. Estabfjshjng oosjtive incenttyu for realdent setf-suffic.iency and comprehensive 
services that empoww residents. Pr~ms should be outcome-based, directed n 
residents movin; up and out of public hou.tng. 

. f 

3. Eoforetng tough exoeetatjoos through strict occupancy and eviction rules, such as 
the "One Strike and You're Out" policy supported by the Housing Opportunity 
Progr•m Extension Act of 1996 (Pub. L. 1 04-120; approved March 28, 1996,. The 
goal of theae rules Ia to Improve the quality of life for residents, create s.a1er, famlty­
fciendty environments conducive to learning, and make areas around public housing 
more anractlve to bualneaea that can create weD-paying jobs. 

4. lepeofnq COQC!ntrltjoos of QOV!f'tY by placing publiC housing in nonpoveny 
neighborhoods, or by promoting mlxad-income communtties where public housing 
once stood alone, thereby ending the social and economic i~ation of public 
nouling reajdenta, Increasing their access to quality municipal services such as 
school•, •nd increaling their access to job information •nd memoring OI'PQrtUni'ties. 

5. Forging cartnt[JhiDI with other agencies, local governments, nonprofit 
organization•. and private busines.ea to leverage support and resources, whether 
flnaneial or In-kind. 
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PROGRAM AUTHORrTY AND FUNDING HISTORY 

FY 1993 and FY 1994 

Tl'le HOPE V1 Program was created by the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appropriations Act, 1993 
(Pub.L 102-3891. approved on October 8, 1992 (t~ 1993 Appropl'iations ActJ. Congress 
has never passed an authoriution bill for the program, and, therefore, HUD has not itSYed 
program regulations. Grants are governed by each Fiscal Year's Notice of F\Jndlng 
Availabiltty {NOFA.l and each recipient's Grant Agreement. 

The FY 1993 Appropriations Act made $300 mHIIon avaUable for Ptannlng and 
Implementation granta to P'HAI in the 40 moat popu&ous citiea in the u.s., or m any city 
whose PHA was on HUD's· current troubled housing authority list. A NOFA was published 
in the Federal Rcajlt:Cf' on J21nuary 4, 1993 and revised and restated on March 29. 1993. 
On May 4, 1993 the deadfln8 was extended to May 26, 19Q3. 41 applications ware -
received by HUD. In August 1993, 2 f'tannln; and 6 Implementation ~lications received 
full funding and 7 Implementation appfic.-tiona received partial funding. 

The FY 1994 Appropriations Act (Pub.L. 1 03-124, approved on October 28, 1993) 
allocated an .ctditional $778.24 for HOPE VI. Of that amount, $2.6 million was alk>eated 
for technical assistance. and $20 miDion was aUocated for the YOU'thbufld program, leaving 
$755.7 4 million availab'e to fund additional HOPE VI applications submitted In FV 1993. 
In November 1993 the 7 ~By-funded appUcat1ona from FY 1993 were fully funded, and 
2 new P\anning and 5 new Implementation grants were fully funded from the FV 1994 
appropriation. A total of 13 Implementation grants totalftng $543,83e,418 and 2 Planning 
grants totalling $1 miUion went awarded u FY 1993 ;rants. An additional 13 
lmptementation grant• totalling $~07,838,089 and 6 Planning ;rants totalling $2,725,472 
were awarded as FY 1994 grants. The total amount awarded for FY 1993 and FY 1994 
was •1.055,399,979. 

EY 1995 

The FY 1995 Appropriationa Act (PubUc law 1 03·327, approved September 28, 
19941 aDocated $600 miUion for HOPE VI. Of that amount, $2.6 miUion was ai)Ocated for 
technical assistance, leaving $497.5 IVIIUa~ for HOPE VI f'tannJng and Implementation 
granta. 

A letter from HUD ct.ted January 9, 1996 invited the 8 Ptanning grantee. from FY 
1 993 and 1 994 to apply for Implementation gran~. Tho.e lm~entation grants, -rotalling 
$349.999,018, were awarded on January 19, 1996. 

A letter from HUO dated February 3, 1996 invited all eligible PHAs to apply for 
Planning and Implementation gram.. Applications for Ptanning grants went due to HUO on 
February 28, 1995. $10,728,809 wu awarded on a non competivite basis to 27 PHAs 
for Plarvling Qrants of $400,000 apiece. 

~ieadona for Implementation granu were due to HUD on April 17, 1 995. Six 
finalists were invtted to submit revised submissions by Au;ust 30, 1996. On Sep-tember· 
28, 1996, 5 PHAa were awarded lmplemam.tion ;rantt totalling $103,267,000. 
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FY , 99..6 

The FY 1996 Appropriations AC't (Pub.L 1 0+134, approved April 26, 1996} 
allocated $480 million for HOPE Vl. Of thl1 lmoc.Jnt, $3,21 e,OOO Wi$ aJ1oca1ed for 
technical assistance, leaving $476,784,000 available for Implementation grants. A NOFA 
was issued on July 22, 1 996, and 138 applications were received on the September 1 o, 
1996 due date. 20 grants totaJiing 403,313,070 were awarded for demolttion and 
revitalization activities. 24 grams totalling 73,470,930 were awarded for demolition onty . 
The total amouM awarded in FY 1996 was $476,784,000. 

FY , 99.1 

The Departments of Veterans Affa.ir1 and Housing and Urban Development, and 
lndependem Agencies Appropriations Act, 1 997 (The FY 1 997 ~pr~rlations Act) (Pub.L. 
1 04-204, approved September 26. 1996) allocated $550 million for HOPE VI under t~ 
heading •RevitaJization of S.verely Dia1ntssed Pub6c Hou~ng.• Of that amount, $2.5 
million was alloe.ted tor technical assistance, $70 million for S.ctton 8 asais'tance, $30 
million for demolition grantl, 1nd $447.5 miiUon for demolition and revitalization grants. 
Separate NOFA.s are expected to be published for the Section 8, Demolition only, and 
Demolition and Revit•tization ponjona of the appropriation . 

. . 
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FY 199 5 APPROPRIATION ACT 

H.R. 4626. ?ubUc Law 1 03-327d Acprom on 9·28-94 

SEVERElY DISTRESSED PUBUC HOUSING 

For the HOPE VI/urban revitalization demonstration program under the third 
paragraph under the head "Homeownership and Oppottunrty for Peop!e Everywhere rJrants 
(I-lOPE grants)" in the De~:>anment of Veterans .A.ffairs and Houai:ng and Urban 
Development, and Independent Agenclea As;>Propriations Act, 1993, PubUc Law , 02-389, 
106 Stat. 1571 , 1579, $600,000,000, to remain availabte until expended: 

Provided, That notwithstanding the f"ust proviso of such third paragraph, the Secretary 
shall have di-.eretion to epprove funding for morw tn8fl fifteen apP'ieama: 

Provided further, That notwithstanding the third proviso of such third paragraph, the 
Secretary may provide funds for more than 500 unftl for each panleipating city: 

PrcMded further, That in selecting HOPE VI implementation grants recip4ents in fiscal year 
1995, the Secretary must first award such grants to those emu Of jurisdiC'tiona which 
have recetved HOPE VI JMannlng grants in fiscal ye• 1993 or fiscal year 1994: 

Provided further, That tn. requirement of the immediately proceeding pto..,iso shall not limit 
tt.e Secreur¥• discretion tc limit funding to emounts he deems aQpropriate, nor shalf it 
prevent the Secretary from guarameetng tha't all ImPlementation grant recipienu conform 
with the requirements of the HOPE VI/ urban revrtaUzation demonstration program: 

Provided further, That o1 the foregoing $600,000,000, the Secretary may use up to 
$2,500,000 for technical assiftanee under such urban revttanzation demonstration, to be 
made availa~e directty, or indirectly, under comracu or grants, as appropriate: 

Provided further. That nothing In this paragraph ahail prohibit the Secretary from 
conforming the program standards and criteria set forth herein, with sut.equent 
authorization legislation that rn.y be enacted into law. 
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FY 1 996 APPROPRIATION ACT 

P\lblic Low 1 0~ 1 34, AccrQved on 4-26-9 5 
Omnibus Consolidated R8$CiS.Sions and Appropriation Act of 1996 

PUBLIC HOUSING DEMOLITION. SfTE REVJT A.UZA TION, 
AND REPLACEMENT HOUSING GRANTS 

For grants to public housing agenc1es for the proposes of enabfing the demolition of 
ob501ete pubfic housing projects or portions thereof, the revitaliz8tion !where appropriate) 
of sites (including remaining public housing units) on which such projects are loeatad. 
replacement housing which will avoid ()( lessen concentration of very low • income 
families, and tenant-based assistance in accordance with section 8 of the United States 
Housing Act of 1 937 for the ~ of providing replacement hou$ing and auistlng 
tenants to be displaced by the demolition, •480,000,000, to remain available until 
expended; 

ProvidM, That the Secretary of Housing and Urban Development shaD award such funds to 
public housing agencies based upon, among other reievant criteria, the local and national 
impact of the proposed demolition and revitalization actlvi'tiu and the extent to which the 
public housing ~ency couJd undertake such activtties w1thout the additional assistance to 
be provtded hereunder; 

Provided fwther, That eligible expenditures hereunder shall be theM expenditures eligible 
under section 9 and section 14 of the United States Housing Act of 1937 (42 U.S.C. 
1 437f and ll; . , 

Provided funhef, That the Secretary may impose cuch conditions and requirements as the 
Secretary deems appropriate to effectuate the proposes of this paragraph; 

Provided further, That the S.Cretary may require and agency selected to receive funding to 
make arrangements satisfactory to the Secretary for use of an entity other than the agency 
to carry out this program where the Secretary determines that IUch action will help to 
effectuate the propoM of thla paragraph; 

Provided funher, That in the evem an agency H.lactad to raceive funding does not proceed 
e)(l)editiousfy as determined by the Secretary, the Secretary shall withdraw andy funding 
made available pursuant to this paragraph tNt haa not been obligated by the agency and 
distribute such funds to one or more other atigjble agencies, or to other eml'tles capable of 
proceeding expeditiously In the same locality wtth the original program; 

Provided ftrd'ler, That of the foregoing $480,0000, the Secretary may use up to .67 per 
centum for tec:MicaJ asaistance, to be provided directty or Indirectly by grants, contracts or 
cooperative agreemenu, Including training and cost of necessary travel for participants in 
suc:h training, by or to officiala and employees of the Department and of public nousang 
agencies and to re&ldems; 

P1CNided fw1fter, That any replacement houatng provided with BSSistance under this head 
shall be subject to 8eetlon 1809 of the Untied States Housing Act of , 937. as amended by 
Metion 20 1 (b(2) of this Act. 

1.C.6 
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FY 1997 APPROPRIATION ACT 

H.R. 3666, Pubfic Law , 0+-204, Approved on 9-26-95 

Departm&nt of Veterans Affairs and 
Housing and Urban Dev~opmem and Independent Agencies 

Appropriation Act. 1997 

REVTT AUZA TION OF SEVERELY DISTRESSED PUBUC HOUSING 

For grants to public housing agencies for assisting in the demolition of obsolete 
public housing projects or portions thereof, the revrtalization (where appropnate) of sites 
(including r~maining public housing unttl) on which such projecta are located, replacement 
housing which will evoed ~lessen concentratio,. of VfKY low~ome f1m~i~1, and t~nam­
based assistance in accordance with aection 8 of the United States Housi~ Act of 1 937; 
and tor providing replacement housing end assisting tenants to be d~aced by the 
demoHtion, $650,000,000, to ...main availabte until expended, of which the Secretary may 
use uP to $2,500,000 for technicaJ auiatance, to be provided direetty or indireetty by 
grants, contracu or cooper.-tive .;reement., including mining and cost of necessary travel 
for participants in~~ training, by or to afflclals and employees of the Department and of 
publle l"touaing agencies and to residents; 

Provided. That no funds appropriated in this tttle shall be used for any purpose that is not 
provided for herein, in the Housing AC'! of 1937, in U\a Appropriations Acts for Veterans 
Affairs, Housing and Urban Devetopment, and Independent Agencies for the fiscal years 
1993, 1 994, and 1 995, and the Omnibus ConsoUdated Aesetsaions and Appropriations Act 
of 1996: 

~ fwther, That none of such funds shall be ua_.d directty or indirectly by granting 
competitive advantaQe in awerda to settte litigation or pay judgm~nts, unlea expressly 
permitted herein; 

Provided funher, That. notwithatandlng any other provialon of law, the funds made 
available to the Housing Authority of New Orteana, under HOPE VI for purpOMd of Desire 
Home1, shall not be oblig.md or expended for on-sita construction until and independent 
third party has de1ennined wnether the site is e~roprfate. 

1 .C.7 
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CABRINI-GREEN LOCAL ADVISORY COUNCIL. Plaintiff. v. CHICAGO HOL'SII\G AL'THOR!TY 
and JOSEPH SHULDINER. Defendants . 

No . 96 c 6949 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS. EASTER N 
DIVISION 

1997 U.S. Dist. LEXIS 625 

January 21, 1997. Decided 

January 22, 1997, DOCKETED 

DISPOSITION: [*l] Defendants' motion to dismiss 
plaintiff's complaint granted in pan and denied in pan. 
Counts 9, 10, 12. and 15 of plaintiff's complaint dis­
missed with prejudice. 

COUNSEL: For CABRINI-GREEN LOCAL 
ADVISORY COUNCIL. plaintiff: Richard M . 
Wheelock, Legal Assistance Foundation of Chicago , 
Chicago, IL. Ira Rheingold, Legal Assistance 
Foundation of Chicago, Chicago, IL. John Warren 
Whitcomb. Legal Assistance Foundation of Chicago , 
Chicago, IL. Brenda L. Grauer. Legal Assistance 
Foundation of Chicago, Chicago . IL. 

For CHICAGO HOUSING AUTHORITY. THE. 
CHA. an Illinois municipal corporation, JOSEPH 
SHULDINER. in his official capacity as executive direc­
tor of the CHA. defendants : Thomas Edward Johnson. 
Anne Megan Davis, Leslie Ann Jones, Johnson, Jones, 
Snelling & Gilbert, Chicago, IL. 

JUDGES : David H. Coar, U.S. District Judge 

OPINIONBY: David H . Coar 

OPINION: MEMORANDUM OPINION AND 
ORDER 

Defendants Chicago Housing Authority and its 
Executive Director Joseph Shuldiner (collectively, 
"CHA • or "defendants") have moved to dismiss plain­
tiff Cabrini-Green Local Advisory Council's ("LAC" 
or "plaintiff') twenty-two-count complaint seeking 
declaratory and injunctive relief. For the following rea­
sons, defendants' (*2] motion is granted in pan and de­
nied in pan . 

Exh.B.l 

I. Allegations of the Complaint 

A. Cabrini-Green Housing Development and the Parties 

The Cabrini-Green public housing development in 
Chicago, Illinois ("Cabrini-Green") , is a family pub­
lic housing development containing approximately 3666 
dwelling units and housing some 6000 residents. 
Virtually all of the families residing in Cabrini-Green 
are "very low income,· a term that is defined by the 
U.S. Depanment of Housing and Urban Development 
("HUD") to mean 0% to 50% of the median area income . 
(Compl.. PP 32-33). In addition, 94 % of the heads 
of households at Cabrini-Green are African-American , 
63% of the residents are female, and 56 % of the resi­
dents are younger than nineteen years of age. (ld . P 
34). 

Plaintiff LAC is a tenant organization that represents 
the tenants of Cabrini-Green . Membership in LAC is 
composed of lessees and other authorized residents of 
Cabrini-Green. LAC has the power to act for and on be­
half of the residents of Cabrini-Green and to take steps to 
effect changes in rules, regulations, practices, and poli­
cies on behalf of the residents . LAC also has the power 
to enter into contracts on behalf [*3] of the residents . 
(Compl., P 12) . 

Defendant Chicago Housing Authority is an Illinois 
municipal corporation that administers federally subsi­
dized and assisted low-income housing. (Compl .• P 17). 
Defendant Joseph Shuldiner is the Executive Director 
of the Chicago Housing Authority and is charged with 
establishing and administering the Authority ' s policies . 
(ld . p 18) 

B. Initial HOPE VI Application and the LAC-CHA 
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Agreements 

On May 5 . 1993 . CHA filed an application with HUD 
under the HOPE VI Urban Revitalization Demonstration 
Program ("HOPE VI" ) for S 50 million to revitalize 
Cabrini-Green . The application called for the demo­
lition of three residential build ings with 660 dwelling 
units and the renovation of another. The plan also pro­
vided for one-to-one replacement of each dwelling unit 
to be demolished. either by constructing new units or by 
providing "Section 8" cenificates to those displaced by 
the demolition . (Campi., PP 3. 36): 

On May 28 , 1993, CHA and LAC entered into a 
memorandum of agreement that provided, among other 
things. that "residents impacted by the rehabilitation and 
demolit ion . . ·. will be provided relocation opponuni­
ties within the general planning r•41 area [of the Cabrini­
Green development]," (Compl. 38(b)), and that CHA 
would meet with LAC "for the purpose of developing a 
' master-pian '" for Cabrini-Green, (id . 38(d)) . LAC al­
leges that this agreement remains in full force and effect 
and is a contract between LAC and CHA. (ld . P 38) . 

On November 19, 1993, HUD approved CHA's 
HOPE VI grant application. Disbursement of funds, 
however. was conditioned upon CHA's submission of 
an approvable demolition application and replacement 
housing plan. (Compl., P 40) . On March 1, 1995, 
HUD approved CHA's request to demolish the building 
at 1117-1119 N. Cleveland, provided that the HOPE 
VI grant would fund 72 of the 262 replacement units . 
(ld. P 42). On March 13, 1995, CHA, through i"ts 
Chainnan, Vincent Lane, agreed in writing with LAC 
( 1) that the residents of 1150-60 N. Sedgwick would 
not be relocated and that the building would not be de­
molished until replacement housing was built and (2) 
that 1158 N. Cleveland would be vacated for rehabilita­
tion . (Id . P43) . On March 15, 1995, CHAsubmittedto 
HUD the "HOPE VI Revised Plan to Revitalize Cabrini­
Green" ("Revised Plan"), which included a replacement 
housing plan. The Revised [*5) Plan provided for one­
to-one replacement of dwelling units. (Id. P 44). In a 
letter dated May 15, 1995, HUD refused to either ap­
prove or deny the Revised Plan. (Id. P 45) . On June 
23, 1995, HUD approved CHA's demolition application 
for 1157-59 N. Cleveland and 1150-60 N. Sedgwick. 
HUD's approval for these demolitions was based in part 
on CHA 's proposal to replace the units in those build­
ings on a one-for-one basis. (ld. P 48). Later in 1995 
CHA demolished 1117-19 N. Cleveland and 1157-59 N: 
Cleveland. (Id. P 49). 

In October 1995, CHA issued a ·Request for 
Proposals -- Step Two and Developer's Packet For 
The Planning, Design & Development of Mixed 

Income Housing For The Cabnni HOPE VI L b 
R

. . . ran 
evttaltzauon Demonstrat ion Project " C RFP .. l. The 

purpose of the RFP was to assist CHA in developing 
a replacement housing plan fo r the 660 umts scheduled 
to be demolished . (Compl.. P 51). In November 1995 
the City of Chicago (" City" ) submined to HUD its 199S 
Consolidated Plan/Action Plan (" Consolidated Plan "). 
That plan presents the City 's community development 
pnonues and strategies . Local governments receiving 
HUD funds are required to submit or update such a pl~ 
annually. (*61 (!d. P 52). n1 

n1 The City 's Consolidated Plan provides thauhe 
City will : 
( 1) Serve the Full Range of Constituencies among 
Low- and Moderate-income Populations -
Coordinate affordable housing activities with new 
CHA initiatives to improve public housing and the 
quality of life for low-income publ ic hou~ing resi­
dents by creating stable communities that not onlv 
provide decent shelter but also social and economi~ 
opponunities for residents . . . . 
(2) Promote Community Revitalization and Stability 
through a Range of Development Activities. -
Place primary emphasis on the preservation of af­
fordable housing units and rehabilitation of existing 
housing stock . . . . 
(3) Provide for Special Needs Populations . 
Increase the supply and availability of resources to 
address the needs of Chicago's homeless population . 

(Compl., P 53) . 

C. Development of the CHA Plan 

In January 1996, CHA created the HOPE VI 
Development Screening Committee, an advisory com­
mittee whose purpose (*7) it was to make recommenda­
tions to CHA regarding development proposals submit­
ted pursuant to the RFP. Four Cabrini-Green residents 
were appointed by plaintiff to serve on this committee. 
(Compl., P 54) . However, plaintiff alleges that between 
March 1996 and June 1996, CHA and the City held a 
series of closed-door meetings to create their own plan 
for the redevelopment of Cabrini-Green. Plaintiff was 
excluded from these meetings . (ld. P 56). The meetings 
between CHA and the City culminated in a joint press 
conference held on June 27, 1996, in which a new plan 
for the redevelopment of Cabrini-Green was announced 
("CHA Plan" or "Plan") . Under the Plan, CHA will de­
molish eight buildings totaling 1324 units, rather than 
just the three buildings with 660 units called for under 
the original HOPE VI application . (ld. P 57) . The CHA 

Exh.B.2 
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Plan does not require one-for-one replacement of demol­

ished units for very low-income residents. In fact. the 
Plan call for only 300-325 such units to be built, a net 

loss of approximately 1000 very low-income dwelling 

units . (Id . P 58) . 

Plaintiff alleges that the CHA Plan will have a dispro­
portionate impact on African-Americans, women. and 
children [ *8] due to the fact that all of the 675 families 
that have either been displaced or will be displaced from 
the eight buildings designated for demolition under the 
CHA Plan are considered "low inc.ome. • (Compl , PP 
60. 62. 89). In addition, LAC alleges that the build­
ing designated for renovation under the original HOPE 
VI application is now slated for demolition. In reliance 
on CHA · s promise to renovate this building, the fam­
ilies residing in that building moved out. (!d . PP 63-
64) . Finally. plaintiff alleges that CHA has violated its 
promise to build replacement housing prior to vacating 
and demolishing 1150-60 N. Sedgwick. (ld . PP 68-69) . 

D. Injury to LAC and its Members 

As a result of defendants· actions, LAC alleges that 
it has suffered injury because it has been denied partic­
ipation in the planning process leading up to the CHA 
Plan . (Compl.. P 73(a)). LAC also alleges that it has 
been forced to divert resources from its other organi­
zational purposes in order to discover and discuss the 
CHA Plan, to advocate against the Plan, to monitor 
defendants' implementation of the Plan. to inform its 
members about the Plan, and to initiate this lawsuit. 
(!d. P 73(b)) . Plaintiff [*9] also alleges that many of its 
members will suffer irreparable injury due to the destruc­
tion of their cornmuniry. Particularly, plaintiff alleges 
that LAC members will be denied eligibiliry to reside 
in replacement housing at Cabrini-Green. (ld. P 74). 
Further, LAC members have been injured because the 
CHA Plan was developed without the consultation and 
participation of LAC members. as required by HOPE VI. 
Section 18 of the U.S . Housing Act of 1937 (codified at 
42 US.C. § l437p). and the May 28, 1993 agreement 
between the parties. (Compl., P 75). 

E. LAC's Complaint 

LAC filed a twenry-two count complaint for declara­
tory and injunctive relief. Counts 1-4 are brought under 
Title VIII of the Civil Rights Act of 1968, also known 
as the Fair Housing Act. In those counts, plaintiff al­
leges that the CHA Plan will have a disproportionate 
impact upon African-Americans, women, and children. 
(Compl.. PP 80-83). Count 5 is brought under Title 
VI of the Civil Rights Act of 1964 and alleges that the 
CHA Plan will have a disproportionately adverse im-

pact upon African-Americans . lid. P 8~ -~- Counts 6- 10 
are brought under 42 US. C. § 1983 and HOPE \ ' I.-+:! 
US.C. § 14371 . note . [*10] Count 6 seeks to eniorce 
the "revitalization" provisions of HOPE VI. (Compl.. 

P 85) . Counts 7 and 8 seek to enforce the requtrement 
in the HOPE VI statute that all plans developed unda 
HOPE VI be consistent with the City ' s Consol idated 
Plan. (!d . PP 86-87) . Counts 9 and 10 seek to enforce 
statutory provisions that. when read together. "requtre 
that persons displaced by HOPE VI reconstruction ac­
tivities shall be eligible for replacement units of thetr 
choice . to the maximum extent practicable . (See id. P 
88) . Counts 11 and 12 are brought under 42 U.S. C. § 
1983 and Section 18 of the U.S. Housing Act of 1937. 
42 US. C. § 1437p. In Count 11, plaintiff alleges that 
the defendants have failed to ·meaningfully consult .. 
with plaintiff in developing the CHA Plan. in viola­
tion of Section 18 and the HOPE VI grant requirements . 
(Compl., P 90) . Count 12 alleges that one of the build­
ings scheduled for demolition is not obsolete and that a 
reasonable program of modifications is feasible to return 
it to "useful life . · Plaintiff thus alleges that the build­
ing 's demolition violates Section 18, which governs the 
demolition of public housing . (Id. P 91). Count !3 
alleges that the CHA Plan violates [*ll] Section 24 of 
the U.S . Housing Act of 1937,42 US. C.§ 1437v(e)(2). 
because the Plan creates a local preference whereby 300-
325 replacement public housing units will be available 
for families making 50-80% of median area income with­
out first holding one or more public hearings to ob­
tain the views of low-income tenants. Plaintiff alleges 
in Count 14 that defendants have violated the Uniform 
Relocation Act, 42 US. C. § 4625(c), and regulations 
promulgated thereunder. In particular, plaintiff alleges 
that defendants have (I) failed to adequately assess the 
needs and preferences of displaced families; (2) failed to 
give displaced families reasonable opportunities to relo­
cate to decent, safe, and sanitary replacement dwellings 
that are not located in areas of African-American con­
centration; and (3) failed to provide displaced families 
comparable replacement housing. (Compl., P 93) . 

Plaintiff has also brought eight state law claims . 
Count 15 alleges that the CHA Plan exceeds the powers 
conferred upon CHA by the Illinois Housing Authorities 
Act, 310 ILCS 10/2. (Compl., P 94). Counts 16-21 al­
lege various breaches of the agreements between CHA 
and LAC. (ld. P 95-100). Finally, Count [*12] 22 
alleges that the families living at 1158 N. Cleveland 
detrimentally relied on CHA's promise to rehabilitate 
that structure when they moved out. Plaintiff therefore 
claims that defendants are estopped from demolishing 
1158 N. Cleveland . (ld . P 101) . 

Defendants have moved to dismiss all of the counts 
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in plaintiffs complaint that challenge the legality of the 
CHA Plan because those counts are not ripe for adjudi ­

cation . In addition. defendants have moved to dismiss 

other counts because plaintiff has sued on its own behalf 

and lacks standing to assert the claims of its individual 

members . Defendants also argue that plaintiffs state 
law claims must be dismissed because the court lacks 
jurisdiction to enter relief against a local government 
agency based on state law claims . Furthennore. defen­
dants contend that plaintiff has failed to state a cause of 
act ion for many of the federal and state counts . n2 

n2 Plaintiff also filed a motion for a preliminary 
injunction on November 8, 1996, asking the court 
to enjoin: (I ) the demolition of 1158 N. Cleveland, 
including an order upon CHA to withdraw the de­
molition application that CHA recently submitted to 
HUD ; (2) the demolition of 1150-60 N. Sedgwick 
prior to the construction of replacement housing ; 
and (3) the unlawful relocation of the residents from 
1150-60 N. Sedgwick. On December 19. 1996, the 
court held a hearing on that motion. The only issue 
considered by the court at that time was the request 
to enjoin the relocation of the residents from 1150-
60 N . Sedgwick. On December 20, 1996, the court 
declined to issue an injunction prohibiting that relo- . 
cation. 

[*13) 

II . Standards 

A motion to dismiss pursuant to Rule 12(b)(6) does 
not test whether the plaintiff will prevail on the mer­
its but instead whether the claimant has properly stated 
a claim. See Scheuer v. Rhodes, 416 U.S. 232, 236, 
94 S. Cr. 1683, 1686, 40 L. Ed. 2d 90 (1974). The 
court may dismiss a complaint for failure to state a claim 
under Rule 12(b)(6) only if "it is clear that no relief 
could be granted under any set of facts that could be 
proved consistent with the allegations.· Hishon v. King 
& Spalding, 467 U.S. 69, 73, 104 S. Ct. 2229, 2232, 
81 L. Ed. 2d 59 (1984); see also Conley v. Gibson, 
355 U.S. 41 , 45-46, 78 S. Ct. 99, 102, 2 L. Ed. 2d 80 
(1957) . The court must accept as true all well-pleaded 
allegations and draw all reasonable inferences in favor of 
the plaintiff. Anton~lli v. Sh~ahan. 81 F.3d 1422, 1427 
(7rh Cir. 1996) . However, the court need not strain 
to find favorable inferences which are not apparent on 
the face of the complaint. Coar~s v. Illinois St. Bd. of 
Educ. , 559 F.2d 445, 447 (7th Cir. 1977). Similarly, the 
court is not required to accept legal conclusions either 
alleged or inferred from pleaded [*14) facts. Nonh~m 
Trust Co. v. Pettrs. 69 F3d 123. 129 (7th Cir. 1995) 

(cit ing .Velson v. .\1onroe Reg ·! Jfed. Ctr .. 925 F~d 
1555, 1559(7th Cir. l. cert. denied . 502 L'.S. 903 . 11:! 
S. Cr. 285. 116 L. Ed. 2d 236 (] 991 J) . Finally. the 

complaint need not speci fy the correct legal theo ry nor 

pomt to the right statute to survive a Rule 12(b l motion 

to dismiss. provided that "relief is poss ible under any set 
of facts that could be established cons istent wnh the al­
legations . · Banholer v. Reishauer A. G .. 953 F 2d 1073. 
1078 (7rh Cir. 1992) . The complamt must . however. 
state either direct or inferential allegations concemmg 
all material elements necessary for recovery under the 
chosen legal theory. See Glau v. Chicago Park Disr .. 
847 F Supp. 101. 103 (N. D. Ill . 1994). 

III. Discussion 

CHA has mewed to dismiss LAC's claims on a num­
ber of grounds . The court will consider each o f these 
arguments in tum . 

A. Ripeness of Claims 

CHA first contention in its motion to dismiss is that 
there is "no concrete . full y developed and final CHA 
Plan ... which has ever been submitted to HUD for 
approval, a necessary precondition for CHA expend i­
ture [*15] of HOPE VI funds .· (Def. Mem . . at 12). 
Rather, CHA argues that there has simply been a press 
conference announcing a "skeletal outline" of a potential 
plan and that the court should therefore not prematurely 
adjudicate the legality of a plan that is only a possibility. 
CHA has therefore moved to dismiss plaintiff's claims 
in Counts 1-13 . 15-17. and 20 that challenge the CHA 
Plan on the ground that the court lacks subject matter 
jurisdiction because the claims are not yet ripe . 

The ripeness doctrine has both a constitutional compo­
nent based on Article III ·case or controversy · concepts 
and a prudential component based on the discret ionary 
power of the court to refuse review for policy reasons . 
In its most elemental fonn, the doctrine of ripeness is 
invoked to detennine whether a particular dispute has 
developed to a point that merits decision . "The central 
concern [of the ripeness doctrine] is whether the case in­
volves uncertain or contingent future events that may not 
occur as anticipated. or indeed may not occur at all.· 13A 
Wright, Miller & Cooper, Federal Practice & Procedure : 
Civil 2d § 3532, at 112 (1984) . The Supreme Court has 
noted that ripeness turns upon "the [*16) fitness of the 
issues for judicial decision· and "the hardship to the par­
ties of withholding court consideration. · Pacific Gas & 
El~c. Co. v. Star~ Energy Resourcts Cons~rvarion & 
Dn'. Comm'n, 461 U.S. 190, 201, 103 S. Cr. 1713, 
1720-21. 75 L. Ed. 2d 752 (1983). 

There is some merit to CHA · s contention that the CHA 
Plan is not "fmal" and thus not ripe for review. No 
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HOPE VI funds will be dispersed until the plan is sub­
mmed and approved by HUD. Nor may CHA actually 

raze any buildings without HUD approval. However. 

"the label an agency attaches to its action is not detenni­

native ." Continental Air Lines~·. CAB, 173 U.S. App . 
D. C. I , 522 F2d 107. 124 (D. C. Cir. 1974) (en bane) . 
The fact that there are uncertain contingencies. such as 
what the plan ultimately submitted to and approved by 
HUD will look like. does not mean that there is no case 
or controversy before the court or that the plaintiff and 
the individuals that it represents will not be irreparably 
injured during the time that it takes fhose contingencies 
to become certain . Rather. the court must accept as true 
all well-pleaded allegations in the plaintiff's complaint. 
Antonelli. 81 F3dat 1427. (*17] 

Plaintiff alleges that, in developing and implementing 
the Plan. defendants have failed to consult with the res­
idents of Cabrini-Green . (Compl. . PP 56, 73(a)). This 
injury has already occurred and is not dependent upon 
HUD approval of a HOPE VI application . The com­
plaint also alleges that defendant has adopted a plan that 
details steps to be taken in regard to the Cabrini-Green 
development . (See id . PP 57-61) . Plaintiff alleges that 
defendants have begun implementing this meticulous 
plan by. for example, taking concrete steps to demolish a 
building that had been scheduled for rehabilitation under 
the previous plan. (ld . PP 63-66). While HUD has not 
yet approved this demolition, CHA's taking of steps in 
compliance with some new design when residents of that 
building have already moved out in reliance on CHA's 
promise to renovate the building makes the inevitabil­
ity of demolition appear that much more likely to this 
court. Other courts have recognized the notion of "de 
facto demolition" of housing developments, see, e .g., 
Henry Homer Mothers Guild v. Chicago Hous . Auth., 
824 F Supp. 808, 817 (N.D. Ill. 1993) ("By their in­
action defendants have . . . accomplished [*18) the 
constructive or de facto demolition of the Homer devel­
opments ."); Goruz v. Housing Aut h. of City of El Paso, 
805 F Supp . 1363, 1374-75 (w.D. Ta. 1992) (recog­
nizing plaintiffs ' right to sue for de facto demolition). 
and this court flnds that the facts of the instant case 
support recognition of that notion here. Withholding 
court consideration of this case could cause significant 
hardship to plaintiff's members if housing becomes un­
inhabitable and unavailable through CHA 's creation of 
vacant buildings coupled with its inaction in maintain­
ing and securing those buildings . Beyond the notion that 
CHA may be implementing a de facto demolition is the 
fact that plaintiff has simply alleged that its members 
have already been injured by moving out of buildings 
in reliance on CHA's promise to provide replacement 
housing . 

De fendants· effo rt to app ly Pac1fic Gas to the !acts 
of this case is no t persuas1ve . Pacific Gas deal t With 
a legal challenge to two sections of a Calir'om1a stat ute 
that regulated nuclear power plants . The firs t secuon 

established an absolute moratorium on the construc tiOn 
of nuclear power plants. The Court found ripeness m 
[ *19] regard to that section because it threatened im­
pending injury. See Pacific Gas. 461 U S. at 201. 103 
S. Cr . at 1720-21 (stating that "one does not have to 
await the consummation of threatened injury to obtam 
preventive relief. If the injury is certainly impending 
that is enough . · (citations omitted)) . The second sec­
tion of the starute concerned a provis ion that required a 
state agency to decide on a case-by-case basis whetner 
adequate storage existed for spent nuclear fuel be fore a 
nuclear power plant could be built. The Court found 
that the challenge to this section of the statute was not 
ripe because further administrative events were requ ired 
to demonstrate whether there was a factual basis for the 
challenge . 1d. at 203, 103 S. Cr. at 1721 -22. 

Despite CHA ' s efforts to demonstrate otherwise . 
plaintiff's arguments in this case are not "identical" to 
the rejected claim in Pacific Gas. Plaintiff's complaint 
fairly contains allegations that "administrative evenrS • 
have already taken place that are in furtherance of the 
CHA Plan. The fact that the CHA Plan has not been sub­
mitted to or approved by HUD does not mean that the 
injury alleged is not imminent [*20) or has not already 
occurred. Furthennore, in other cases regarding public 
housing , courts have held that HUD approval is not a 
prerequisite to the determination of ripeness . For exam­
ple, in Jackson v. Okaloosa County, Fla. , 21 F 3d 1531 
(11th Cir. 1994), the court found that a Fair Housing 
Act ("FHA") claim was ripe, even though HUD had not 
yet given final approval for site selection . The court 
noted that the plaintiffs had alleged that the process of 
site selection itself was flawed , because all of the sites 
ranked and submitted for approval were in racially im­
pacted areas . The court found that if these allegations 
were true, the site selection process would have a seg­
regative result -- in violation of the law -- regardless 
of HUD's decision . Jackson. 21 F3d at 1541 & n. 15. 
So too in this case. For example, plaintiff's complaint 
alleges that CHA 's process for developing CHA has al­
ready violated consultative provisions in the law, and 
that the CHA Plan threatens imminent injury to federal 
or state rights or violates federal or state law. Thus . 
plaintiff need not wait for the Plan to be submitted to 
HUD for approval in order to bring this suit. See [*21) 
Jackson, 21 F3d at 1541 n.15 ("HUD decisions need not 
be final where an injury is imminent . "); accord Sierra 
Club v. Monon. 169 U.S. App. D.C. 20, 514 F2d 
856, 868-69 n.20, 880-82 ([).C. Cir. 1975) (holding 
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that claims that plans for development of coal resources 
had proceeded far enough to require environmental im­
pact statement were ripe despite lack of fonnal, "final" 
agency action), reversed on other grounds, 427 US. 
390, 96 S. Ct. 2718. 49 L. Ed. 2d 576 0976) (not 
questioning ripeness determination of lower court). 

Plaintiff has alleged that as a result of a series of secret 
meetings. CHA has agreed with the City on a "plan. " 
Whether that plan is merely in outline or final fonn is 
nor the crucial issue . Plaintiff has alleged that the neces­
sary outcome of the process culminatjng in the "plan" is 
ro deny it an opportunity to panicipate and will result . 
inevitabl y, in the violations alleged in the complaint . 
The allegations in plaintiff's complaint. if true. raise a 
justiciable case or controversy and entitle plaintiff tore­
lief; therefore. defendants' motion to dismiss plaintiff's 
complaint on grounds of ripeness is denied . 

B. Plaintiff's Standing [*22) to Sue 

CHA ' s next contention is that the court lacks jurisdic­
tion over Counts 1-5, 9, 10, 14, and 22 because LAC 
does not have standing to sue to bring the claims . In 
Counts 1-5, plaintiff alleges that the CHA Plan discrim­
inates against African-Americans, women, and families 
with children. (Compl., PP 80-84). In Counts 9, 10, 
14, and 22. plaintiff alleges that certain families did not. 
receive their choice of replacement housing and have not 
received adequate assessments , reasonable opportunities 
for decent housing , or comparable replacement housing, 
or that those individuals detrimentally relied on CHA 
actions . (Compl., PP 88, 89, 93, 101). CHA argues 
that, because plaintiff has not identified any one of its 
members with independent standing to bring all of these 
claims, and because the determination of the validity of 
these claims requires a case-by-case factual inquiry of 
the panicularities of each family, LAC lacks standing to 
bring the claims . 

To support its argument, CHA cites to the Supreme 
Court ' s holdings in Hunt v. Wlshingron Stare Apple 
Advenising Commission, 432 US. 333, 343, 97 S. Cr. 
2434, 2441, 53 L. Ed. 2d 383 (1977) and United Food 
& Commercial [*23] W1mr.s v. Brown Group, Inc., 

U.S. . 134 L. Ed. 2d 758, 116 S. Cr. 1529 (1996), 
in which the Court identified a three-prong test to de­
termine an association's standing to sue based on injury 
to its members . The elements of that test are as fol­
lows: (I) the association's members would otherwise 
have standing to sue in their own right; (2) the interests 
the association seeks to protect are gennane to the orga­
nization 's purpose; and (3) neither the claim asserted nor 
the relief requested require panicipation in the lawsuit 
by individual members of the association. See Hunt , 

432 U S. ar 343. 97 S. Ct . ar 2~41 . By limiting repre · 
sentarional standing in this way. the Court has ensured 
that both the const itutional and prudential restrictions on 
standing are applied to organizations as well as to indi­
viduals. The first prong of the rest ensures that there 
has been some injury in fact to the pany who appears 
in court . The second requirement establishes that the 
representative appearing is entitled to represent the in­
jured party on a panicular issue. The final requ irement 
assures the court that allowing the panies to proceed 
in a representational capacity [ •24) will not harm the 
individual interests allegedly protected by the represen­
tative . MPIRG v. Selective Serv. Sys .. 557 F Supp . 
925, 931 ([). Minn . 1983) (Alsop. 1. ). 

CHA argues that the first prong of this rest has not 
been satisfied in regard to Counts 1-5. 9, 10. 14 . and 
22 because LAC has sued only on behalf of itself and 
not as a representative acting on behalf of its members 
and has not identified even one member with standing 
to assert the claims. For example, CHA notes that. in 
Counts 1-5 . plaintiff alleges that some LAC members 
will not receive some of the HOPE VI replacement units 
they desire but has not identified any LAC member who 
desires to receive a replacement unit and who will oor 
be able to do so under the alleged plan . CHA also con­
tends that LAC's claims also fail under the third prong 
of the Hunt test, because the court will have to malce 
panicularized determinations as to whether any individ­
ual family that is displaced by HOPE VI activities wants 
to return to Cabrini-Green and will be unable to do so 
under the CHA Plan; whether any individual family re­
ceived its choice of replacement hous ing and received 
the full panoply of relocation benefits ; [*25] or whether 
any individual family detrimentally relied on CHA ac­
tions when that family moved . The court will now apply 
CHA' s two arguments to plaintiff's claims brought un­
der the Fair Housing Act (Counts 1-4) and to its claims 
brought under other statutory provisions and under the 
theory of promissory estoppel (Counts 5. 9. 10, 14. and 
22) . 

I . Counts 1-4 

In determining whether LAC has standing to sue under 
Counts 1-4 of its complaint, the Supreme Court 's deci­
sion in United Food &: Commercial W:lrkers v. Brown 
Group, U.S. , 116 S. Ct. 1529, 134 L. Ed. 2d 
758. 64 U.S.L. W. 4330 (1996), is significant. In Brown 
Group, the Court noted that the third prong of the test 
set out in Hunt is a prudential impediment that Congress 
may abrogate. In Brown Group , this meant that a union 
could sue on behalf of its members for their monetary 
damages, since such action was authorized by the WARN 
Act. Brown Group, U.S. , 116 S. Ct. at 1532-
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33 . In an earlier ·case. the Supreme Coun held that. in 
suits brought under the Fair Housing Act. couns lacked 
the authority to create prudential barriers to standing . 
Havens Realty Corp. v. Coleman . 455 (*26} U.S. 363, 
372-74. 102 S . Ct . 1114. 1120-21 . 71 L. Ed. 2d 214 
(]982) . Therefore. under Counts l-4. brought pursuant 
to the Fair Housing Act. no prudential limits, such as 
determining the need for individual panicipation of LAC 
members . can be used to determine plaintiff's standing . 
The relevant issue is therefore whether plaintiff has al­
leged "distinct and palpable injuries" that can be traced 
to defendants ' actions . 1d. at 376. !02 S. Ct . at1122. 

Plaintiff alleges that it has been denied panicipation 
in the planning process that produced the CHA Plan and 
that it has been forced to diven its limited resources 
from other organizational purposes and goals and to di­
rect these resources to discover and discuss with de­
fendants the CHA Plan, to advocate against the CHA 
Plan, and to monitor implementation of the CHA Plan. 
(Compl., P 73). In Havens Realty, the Supreme Coun 
held that the injury the organization · alleged, namely, 
that the defendant· s steering practices had frustrated the 
organization in its effons to assist equal access to hous­
ing and had caused it to devote significant resources to 
identify and counteract the discrimination, was a suffi­
cient allegation [*27] of injury for standing purposes . 
The Coun found that these effects established a con­
crete and demonstrable injury thzt was "far more than 
simply a setback to the organization 's abstract social in­
terests . " Havens Realty, 455 U.S. at 379 & n.20. 102 
S. Ct . at 1124 & n.20; see also 13 Wright, Miller & 
Cooper, Federal Practice & Procedure: Jurisdiction & 
Related Matters 2d § 3531.9, at 604 (1984) ("An orga­
nization can assen standing to protect against injury to 
its own organizational interests."). In this case, plain­
tiff alleges the same type of injury as that alleged by 
the organization in Havens Realty: "[it] has been forced 
to diven its limited resources from its other organiza­
tional purposes.· (Compl., P 73(b)). The coun finds 
that plaintiff has properly alleged an organizational in­
jury, which is causally related to defendants ' alleged ac­
tivities. Because the coun can redress this injury through 
the requested relief, plaintiff has standing to sue under 
Counts 1-4. 

2. Counts 5, 9, 10, 14, and 22 

The next question is whether plaintiff can satisfy the 
standing requirements under Counts 5, 9, 10, 14, and 
22, which are not brought under the Fair (*28) Housing 
Act and thus require plaintiff to meet both the constitu­
tional and the prudential requirements for standing. An 
association meets the prudential requirements for stand­
ing if (l) it has standing in its own right because it 

alleges injury to itself or (2) it alleges that Its members 
have been injured . W:mh ~ ·. Seldin . 422 U. S. 490. 510-
11. 95 S. Ct. 2197. 2211. 45 L. Ed. 2d 343 f19751 

As noted supra. plaintiff has properly alleged an or­
ganizational injury : it has been forced to diven its lim­
ited resources from its other organizational purposes and 
goals . Plaintiff thus meets the prudential requirements 
for standing in regard to Counts 5. 9, l 0. 14. and 22 . 
n3 

n3 In addition to its allegations that it has sui­
fered organizational injury. LAC has alleged harm 
to its members . (See Campi.. PP 74-75 J. H_unt 
suggested that individual panicipation of an orga­
nization's members is not normally necessary (and 
thus the third prong of the Hunt test would be sat­
isfied) when an association seeks only prospective 
or injunctive relief, as opposed to monetary darn­
ages. Hunt, 432 U.S. at 343, 97 S. Ct . at 2441: 
see also United Steelworkers of Am. v. Universiry 
of Alabama, 599 F.2d 56, 59 (5th Cir. 1979) (hold­
ing that union had standing to seek declaratory and 
injunctive relief for benefit of itself and its individ­
ual members); cf. Wlnh, 422 U.S. ar 515. 95 "S. 
Ct. at 2213 ("If in a proper case the association 
seeks a declaration, injunction. or some other form 
of prospective relief, it can reasonably be supposed 
that the remedy, if granted, will inure to the benefit of 
those members of the association actually injured . ") . 
In this case, plaintiff is merely seeking declaratory 
and injunctive relief. suggesting that panicipation in 
the case by LAC members is not required . 

3 . Must LAC Identify Individuals with Independent 
Standing? 

CHA nevenheless contends that plaintiff's allegations 
of organizational injury are not enough to give it stand­
ing under Counts 1-5, 9, 10, 14, and 22 to assen the 
claims of its members . Even if it has standing to sue on 
behalf of itself, CHA suggests that LAC must still iden­
tify individuals having independent standing to assen 
the claims. CHA has cited cases in which couns found 
organizations to have standing, but in which individual 
members of those organizations were also identified and 
had independent standing. This coun fmds, however, 
those cases do not impose a requirement to identify indi­
viduals with independent standing to sue . Funhermore, 
CHA's effons to distinguish the cases cited by plaintiff 
in its response to the motion to dismiss are not convinc­
ing. For example, Chicano Police Offictr 's Association 
v. Stover. 526 F.2d 431 (10th Cir. 1976). does not 
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stand for the proposition that an association must al­
lege a speciftc type of injury in order to have standing. 
The fact that the association in that case gained standing 
because it demonstrated that, "in challenging barriers 
against employment[,] (*30] it might well enhance its 
membership and resources to attain its goals,· id. at 
431. does not mean that LAC can only have standing to 

assen the claims of its members if it alleges that its chal­
lenge to the CHA Plan will enhance its membership or 
resources. Rather. Chicano Police Officer 's stands for 
the proposition that an association ~ust simply allege 
some injury to itself and/or its memoers. 

Nor does the Seventh Circuit's holding in Minoriry 
Police Officers Association of Sourh Bend v. Ciry of 
South Bend. 721 F2d 197 (1983), contradict the hold­
ing of Chicano Police Officer's. In Minority Police 
Officers, the coun found that individual police officers 
and the association that represented them did not have 
standing to challenge a city police force's hiring prac­
tices . However. the coun based its decision regardmg 
Jack of standing on the fact that all of the individuals 
named as plaintiffs in the suit, as well as all of the mem­
bers of the association, had already been hired. In the 
instant case, however. LAC is challenging a plan that al­
legedly discriminates against its members and that ~ill 
deny its members replacement housing. [*31] U nhke 
the situation in Minority Police Officers. in which there 
was no possibility that the plaintiffs would be h~ed ~y 
the defendant · s actions, this case presents a sttuauon m 
which LAC and its members are facing imminent injury. 

Finally, the coun notes that LAC has standing to assen 
the rights of its members . Couns have consistently held 
that. if the same activity injures both the interests of the 
organization as well as the interests of its members, the 
organization can assen the rights of its members. For 
example. in Wmh v. Seldin, 422 U.S. 490, 511, 95 S. 
Cr. 2197, 2211. 45 L. Ed. 2d 343 (1975), the Coun 
observed that "in attempting to secure relief from in­
jury to itself the association may assen the ri.ghts of its 
members . at least so long as the challenged mfracuons 
adversely affect its members· associational ties.· In this 
case, LAC is the recognized, duly elected tenant coun­
cil for the residents of Cabrini-Green. (Campi., P 13). 
Neither HUD nor CHA may recognize a competing res­
ident council once such a duly elected council has been 
established. See 24 C.F.R. § 964 . 18(a)(7) and (b)(iv). 
Plaintiff's purposes and powers are defined [*32] by 
federal law and its own chaner. (See Campi., P 12; 24 
C.F.R. § 964.100). In a very real sense, therefore. LAC 
represents the residents of Cabrini-Green and provid~s 
them with the voice through which they "express the1r 
collective views and protect their collective interests.· 
Hunt. 432 U.S. at 345. 97 S. Cr. ar 2442. Funhermore, 

because plaintiffs membership is drawn irom those .... ho 
reside at Cabrini-Green . any change m the makeup of 
Cabrini-Green public housing necessarily aifects LAC 
members' associational ties to that organ1zauon . 

The allegations in plaintiff's complaint . if true. 
demonstrate that plaintiff has standing to challenge de­
fendants' actions in developing the CHA Plan: plaintiff 
has alleged injury to itself and its members . it has met 
the constitutional and. where necessary. prudential re­
quirements for standing, and it has standing to assen the 
rights of its members . Therefore. defendants· motion to 

dismiss plaintiff's complaint on grounds of standing is 
denied. n4 

n4 The coun reiterates that it may only dismiss th1s 
suit based on lack of standing if it is clear that no re­
lief could be granted under any set of facts that could 
be proved consistent with the allegations . Hishon . 
467 U.S. at 73, 104 S. Cr. at 2232. The coun 's de­
cision, therefore. is based on reasonable inferences 
that the plaintiff must prove at trial. The standing 
inquiry can be revisited at trial if it appears that facts 
necessary for standing are not supponed by the e.v­
idence adduced at trial . See Jackson . 21 F3d ar 
1536 n.5 (citing Gladstone, Realrors v. Village of 
Bellwood, 441 U.S. 91, 116 n.31 , 99 S. Cr. 1601 , 
1616 n.31, 60 L. Ed. 2d 66 (1979)). 

[*33] 

C. Jurisdiction over State Law Claims 

CHA' s next contention is that plaintiff's state law 
claims in Counts 15-22 must be dismissed because the 
coun lacks jurisdiction to enter relief against the defen­
dants on them, citing Evans v. Ciry of Chicago. 10 F3d 
474, 481 (7th Cir.1993) (en bane), cen. denied. 128 
L. Ed. 2d 460, 114 S. Cr. 1831 (1994). In Evans , the 
Seventh Circuit refused to enter an injunction against the 
City of Chicago for violating a consent decree in which 
the City of Chicago had agreed to abide by state law 
concerning the prompt payment of ton claims against 
municipal governments. 1d. at 480. The plurality of 
the coun in Evans indicated that the consent decree had 
to be set aside because a district coun may not require 
a unit of state or local government to abide by a con­
sent decree that does not serve any federal interest. The 
plurality opinion explained: 

The [district] coun must ensure that there is a substan­
tial federal claim, not only when the decree is entered 
but also when it is enforced, and that the obligations 
imposed by the decree rest on this rule of federal law 
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rather than the bare consent [•3-t] of the officeholder. 

Entry and continued enforcement of a consent decree 
regulating the operation of a governmental body depend 
on the existence of a substantial claim under federal law. 
Unless there is such a claim. the consent decree is no 
more than a contract, whose enforcement cannot be sup­
ported by the diversity jurisdiction and that has in court 
no more force than it would have outside of court . 

/d . ar 479-80. The court funher stated that "litigants ag­
grieved by Chicago· s failure to adhere to state law must 
take their claims to state court. The Constitution does 
not authorize federal judges to superintend state and lo­
cal governments' compliance with their own laws ." /d . 
ar 48/ (citations omitted). 

It is not clear to this court that the Evans holding ap­
plies to the facts of the instant case . This case does not 
deal with the enforcement of a consent decree . Evans 
would not appear to apply to situations in which a court 
is simply asked to issue an injunction against a state or 
city governmental agency directing it to comply with 
state law or to comply with the terms of agreements it 
has made with other parties. especially [*35] when there 
are "substantial federal claims." Because there are such. 
claims in this case, plaintiff argues that the court may ex­
ercise supplemental jurisdiction over Counts 15-22. The 
supplemental jurisdiction statute provides that, in any 
civil action in which the federal district court has origi­
nal jurisdiction. court also has supplemental jurisdiction 
over all related claims that form pan of the same case 
or controversy. See 28 US. C. § 1367(a); United Mine 
~rkers v. Gibbs, 383 US. 715. 725. 86 S. Cr. 1130, 
1138, 16 L. Ed. 2d 218 {1966). In this case, plain­
tiff's complaint contains several claims that are based 
solely upon federal law. (See Compl., Counts 1-14). 
The court has found that it has jurisdiction over those 
federal claims. (See supra Pans liLA and III.B). The 
court also finds that plaintiffs state law claims arise out 
of the same case or controversy as do its federal claims 
(i.e .. events related to the development and implemen­
tation of the CHA Plan). In the past, courts have also 
found that supplemental jurisdiction may be exercised 
over state law claims against governmental defendants. 
See Board of Educ. of Community High Sch. Dist. 
No. 218 v. Illinois Start Bd. of Educ .. [* 36] 940 F 
Supp . 1321. 1327 (N.D. Ill. 1996) (noting that court 
had supplemental jurisdiction of state law claim against 
Illinois Department of Mental Health and Development 
Disabilities deriving from the same nucleus of opera­
tive fact as federal IDEA claim); Contreras v. City of 
Chicago. 920 F Supp. 1370 (N.D. Ill. 1996) (not-

ing that court had discretion to exerc ise suppiemenral 
junsdiction over claims that requested declarator: J.nd 
inj unctive relief and that only raised questions of state 
and munictpal law); see also Mvers v. Counrv of Lake. 
Ind., 30 FJd 847 (7rh Cir. 1994) (upholding distnc t 
court's exercise of supplemental jurisdiction over plam­
tiff's state law negligence claim against county). This 
court therefore adopts the reasoning of those cases and 
concludes that it has discretion to exercise supplemental 
jurisdiction over plaintiff's state law claims . 

D. Plaintiff's Claims Under Fair Housing Act and Title 
VI of Civil Rights Act of 1964 

CHA contends that Counts 1-4 of plaintiff's com­
plaint fail to state a claim under § 3604(a) of the Fair 
Housing Act ("FHA") because those counts [•37] fail to 
allege that CHA has either (l) denied black residents re­
placement housing in a racially integrated neighborhood 
(Count 4 ). or (2) otherwise discriminated against them 
in the provision of housing because of their race . sex . 
or familial status (Counts 1-4) . n5 CHA also contends 
that Count 5, brought under Title VI of the Civil Rights 
Act of 1964, should be dismissed for lack of standing . 

n5 Section 3604(a) of the FHA states that it is 
unlawful 
to refuse to sell or rent . . . or to refuse to negotiate 
for the sale or rental of, or otherwise make unavail­
able or deny a dwelling to any person because of 
race, color, religion, sex, familial status. or national 
origin. 
42 US.C. § 3604(a) . 

1. Denying Black Residents Replacement Housing 

LAC's complaint alleges that the CHA Plan provides 
for the demolition of several strucrures containing over 
1300 units public housing units and that this will displace 
675 very low-income Cabrini-Green families . Plaintiff 
also alleges that the CHA Plan for Cabrini-Green [*38] 
only provides for 300-325 very low-income replacement 
units . (Compl., PP 60, 62, 89) . Thus, the face of 
plaintiff's complaint contains allegations that over 300 
Cabrini-Green families will be denied replacement hous­
ing, the majority of whom are African-American. The 
complaint can also fairly be read to allege that , because 
the Cabrini residents will be denied housing in their 
newly revitalized neighborhood and because those res­
idents have very low incomes, they will be forced to 
live in a non-racially integrated area. While plaintiff 
may not ultimately be able to prove that current LAC 
members will be moved into segregated neighborhoods 

Exh.B.9 



1997 L'. S. Disr. LEX IS 625. "38 

against their will. this court cannot say that plainti ff has 

not at this point adequately alleged a violation of the 

FHA in Count 5. 

2. Sufficiency of Allegations of Discrimination 

The court now turns to CHA's second argument as to 
why plaintiff's FHA counts fail to state a claim . CHA 
argues that plaintiff's allegations of disparate impact. un­
accompanied by allegations that CHA acted with intent 
to discriminate. are insufficient to state a per se claim un­
der the FHA . CHA bases this argument on the court 's 
decision in Metropolitan Housing [*39] Development 
Corp. v. Village of Arlington Heights . 558 F2d 1283 
(7th Cir. 1977) . in which the Seventh Circuit stated that 
there are four critical factors to be examined in determin­
ing whether conduct that produces discriminatory impact 
violates § 3604(a). Those factors are : (l ) how strong 
the showing of discriminatory effect is: (2) whether there 
is some evidence of discriminatory intent ; (3) what the 
defendant ' s interest is in taking the action complained 
of: and ( 4) whether the plaintiff seeks affirmative relief 
that would compel the defendant to provide housing for 
minority groups . /d. at 1290. CHA contends that LAC 
has failed to satisfy at least three of the four factors be­
cause ( 1) there is no allegation that defendants are acting 
with intent to discriminate; (2) defendants ' interest is to 
improve Cabrini-Green housing and open it to a wider 
range of residents ; and (3 ) plaintiff seeks to require de­
fendants to take affirmative action to build or rehabilitate 
housing in Cabrini-Green, which represents a collateral 
attack on Gautreaux v. Chicago Ho.using Authority, 304 
F Supp . 736 (N.D. Ill. 1969) . 

The court initially notes that the four-factor test set 
[•40] out in Arlington Heights for determining whether 
conduct producing discriminatory impact but taken with­
out discriminatory intent violates the FHA is more prop­
erly applied to a motion for summary judgment or by the 
factfinder at trial. Cf. Arlington Heights, 558 F2d at 
1290-93 (applying four factors to a record developed 
after trial); GomtZ v. Chody, 867 F2d 395 (7th Cir. 
1989) (determining whether a genuine issue of triable 
fact existed in order to defeat motion for summary judg­
ment) . At the motion-to-dismiss stage of the proceed­
ings . the more appropriate question is whether plaintiffs 
allegations of disparate impact are sufficient to establish 
a prima facie case under the FHA. 

In any event. defendants are incorrect in their assertion 
that Arlington Heights and its progeny malce clear that 
"some showing of discriminatory intent is required" to 
establish a Fair Housing Act violation. (See Def. Mem., 
at 22). Defendants ' reliance on cases such as Burrell v. 
City of Kankakee, 815 F2d 1127 (7th Cir. 1987) and 
Gomez v. Chody. 867 F2d 395 (7th Cir. 1989). is 

not pe rsuas i\·e . For example . the coun m Burre ll l ".l l J 

specifical ly stated that ·· a showing of discn mmato ry In ­
tent is not requ ired under § 3604( a) ... 815 F 2d aT 1131. 
Likewise . Gomez is explic it that "discriminatory effect. 

without discriminatory intent . may const itute a violation 
of the [Fair Housing Act]. · 867 F 2d at 402 (emphasis 
omitted) . Thus. despite defendants ' content ion . plaint iff 
need not al lege that defendants were acting with intent 
to discriminate to state a claim under § 3604(a). Cf. 
Arlington Heights, 558 F 2d at 1290 (" A strict focus on 
intent permits racial discriminat ion to go unpumshed in 
the absence of evidence of overt bigotry. As ovenly big­
oted behavior has become more unfashionable . evidence 
of intent has become harder to find . ") . The coun fi nds 
that plaintiff's allegations of discriminatory effects are 
enough to state a claim for relie! under the FHA . n6 

n6 CHA also argues that its interest in adop ting 
the CHA Plan is to improve Cabrini-Green housing 
and open it to a wider range of residents . there fore 
suggesting that LAC has failed to state a claim for 
relief under the FHA . (See, e .g .. Def. Repl y, at 
11-12) . However. as stated previousl y, an argument 
based on one of the Arlington Heights factors is mare 
properly considered at summary judgment or at trial . 
At this stage of the proceedings , such an argument 
cannot defeat the allegations in a well-pleaded com­
plaint that properly state a claim for relief under the 
FHA. 

Furthermore, the court rejects CHA ' s argument 
that allowing plaintiff to go forward with its FHA 
claims based in part on its allegations of discrim­
inatory effect will necessarily mean "any housing 
strategy CHA proposes [for Cabrini-Green] will vi­
olate the FHA.· (Def. Reply, at II ). This is not 
the case. At this stage of the proceedings, the is­
sue is simply whether plaintiff has properly stated 
a claim. Plaintiff still has the burden to prove the 
alleged violations of the FHA. 

3. Standing to Sue Under Count 5 

Defendants also argue that plaintiff does not have 
standing to sue under Count 5 of its complaint . In that 
count, plaintiff alleges that the CHA Plan will result 
in the net loss of 1000 public housing units, the im­
pact of which will fall disproportionately on African­
Americans , in violation of Title VI of the Civil Rights 
Act of 1964. n7 Defendants assert that plaintiff does not 
have standing to assert a claim under Title VI because 
it has failed to allege that it is injured by a reduction in 
dwelling units . In addition, defendants argue that plain-
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tiff has failed to· state a claim under Title VI because 

it has failed to allege that de fendants are proposing the 
CHA Plan "on the ground of" race. Furthermore. defen­

dants argue that while plaintiff may have an interest in 
this case as a representative of the residents of Cabrini­

Green , the black residents of Cabrini-Green are "already 
well-represented by their class counsel in Gautreaux [v. 
Chicago Housing Authonty] . " See 304 F Supp. 736 
rN. D. Ill. 1969). Defendants have therefore requested 
that the court transfer this count to the judge of this court 
that is overseeing Gautreaux ( •43) . The court will treat 
each of these arguments in tum. 

n7 Title VI provides that: 
No person in the United States shall, on the ground 
of race. color or national origin. be excluded from 
participation in. be denied the benefits of. or be sub­
jected to discrimination under any program or activ­
ity receiving Federal financial assistance. 
42 US. C. § 2000d. 

First of all, the court notes that it has already ad­
dressed defendants' standing arguments in Part III . B. 
supra. Second, the court finds that plaintiff's com­
plaint is sufficient to establish a prima facie case of 
discrimination under Title VI because it has alleged dis~ 
parate impact. In Guardians Association v. Civil Service 
Commission. 463 US. 582, 584 n.2. 103 S. Cr. 3221 . 
3223, n L. Ed. 2d 866 (1983). the Supreme Court 
held that a plaintiff may use a theory of disparate im­
pact to vindicate rights secured by agency regulations 
promulgated pursuant to Title VI and which incorporate 
an "effects" standard. See also [•44] Gomez v. Illinois 
Sr . Bd. of Educ. , 811 F2d 1030. 1044-45 (7th Cir. 
1987) (noting that disparate impact claim could be main­
tained under regulations promulgated pursuant to Title 
VI). Because HUD has promulgated such regulations. 
see 24 C.F.R. § l .4(b)(2)(i) (barring recipients of HUD 
funds "from utilizing criteria or methods of adminis­
tration which have the effect of subjecting persons to 
discrimination because of their race, color or national 
origin· (emphasis added)) , plaintiff bas stated a claim 
under Title VI by alleging disparate impact . 

Finally, the court fmds that plaintiffs allegations in 
Count 5 cannot necessarily be read as a collateral at­
tack on Gautreaux v. Chicago Housing Authority, 304 
F Supp. 736 (N.D. Ill. 1969). Gautreaux prohibits 
CHA from building housing in racially segregated com­
munities without court approval . CHA notes that one 
element of the relief requested by LAC is the construc­
tion of replacement housing and argues that this claim 
for relief brings the case "squarely within the scope of 

Gautreaux . · !Def. Reply, at 15 ). The coun d isaerees 

It is not clear that granting plaintiffs requested-reltei 
[•45] -- t.e .. ordering CHA to specifical ly perform on 
its contractual agreements with LAC and its members 
-- will necessarily bring this case within the scope of 
Gautreaux. This conclusion is based on the fact that the 
agreement that plaintiff seeks to have eniorced speci f­
ically states that the agreement is "subject to . 
Federal Coun guidelines under Gautreaux .· tCompl .. P 
38). Any relief that this coun d irects must necessarily 
talce this provision into account . 

E. Do Plaintiff's Claims Rely upon Statutes that Create 
Enforceable Rights? 

Defendants also argue that Count 6-12 of plaintiff's 
complaint do not rely upon statutes that create enforce­
able rights with the meaning of 42 US. C. § 1983. and 
that plaintiff has therefore failed to state a claim for each 
of those counts . In particular, defendants argue that the 
wording relied upon by the plaintiffs in those statutes is 
"too amorphous" to be judicially enforceable . 

In Surer v. Anisr M .. 503 US. 347, 357. 112 S. 
Cr. 1360, 1367, 118 L. Ed. 2d 1 (1992), the Supreme 
Court stated that , when determining whether enforc-e­
able rights are created by language in a statute, the court 
must perform a [•46] critical analysis of the statute and 
must particularly examine that which is required by the 
statute. The statute at issue in Artist M . provided that 
the State malce "reasonable efforts" to reunite foster chil­
dren with their biological families, but merely required 
that a plan detailing such reasonable efforts be submitted 
to and approved by the federal government. The Coun 
found that. without further statutory or regulatory def­
inition of "reasonable efforts. · the plaintiffs could not 
bring an action under 42 US. C. § 1983 to enforce the 
provision . 1d. at 363. 112 S. Cr. at 1370. The court 
will examine Counts 6-12 in tum to determine whether 
the statutory language upon which each of those counts 
relies provides an objective benchmark for the court to 
apply. 

1. Count 6 

Count 6 alleges that under the CHA Plan. 1000 units 
of very low-income public housing will be permanently 
lost and 50% of the displaced families will be ineligible 
for the newly constructed replacement housing . Plaintiff 
alleges that this violates HOPE VI, 42 US. C. § 14371, 
note, and the Revitalization of Severely Distressed 
Public Housing Program, 42 US. C. § 1437v(d)(2). 
which provide [*47] for grants for the "revitalization" 
of public housing communities , because the Plan would 
result in the dismantling and relocation, rather than the 
revitalization , of Cabrini-Green. (Compl.. P 85) . CHA 
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argues that neither Congress nor HUD have defined "re ­

vnalization, • and that Congress has given no indication 
that it Intended to create a private remedy for panies 

such as LAC. 

HOPE VI provides for S 300 million to be used to 
"carry out an urban revitalization demonstration pro­
gram involving major reconstruction of severely dis­
tressed or obsolete public housing projects . ' 42 U.S. C. 
§ 14371 , note . Other provisions of HOPE VI state 
a desire to assist "troubled housing authorities· and 
"severely distressed projects . · HOPE VI funher pro­
vides that funded activities should indude "capital costs 
of major reconstruction, rehabilitation and other phys­
ical improvements" and "capital costs of replacement 
units . " It seems apparent, therefore. that while HOPE 
VI may not define "revitalization" as such. the language 
of the statute indicates what results Congress would not 
consider to be "revitalization.· For example, HOPE VI 
funds could not be used for a project that simply (*48] 
obliterated a public housing development . In addition, 
some HOPE VI funds must be used to improve existing 
public housing structures . Funhermore , HOPE VI does 
not allow a public housing authority to tum its back on 
"severely distressed projects." such as Cabrini-Green. 
The coun finds, therefore, that the language of HOPE 
VI gives the coun sufficient guidance in determining 
whether the CHA Plan complies with that statute's 're­
vitalization· requirements . n8 

n8 CHA has also argued that Count 6 should be 
dismissed because the CHA Plan is not required to 
comply with 42 U.S.C. § 1437v(d)(2). as alleged 
by plaintiff. The coun declines to decide whether a 
"revitalization' requirement exists in§ 1437v(d)(2), 
because it finds that Count 6 states a claim based 
solely on a violation of HOPE VI. 

2. Counts 7 and 8 

Counts 7 and 8 allege that the net loss of 1000 public 
housing units (Count 7) and the fact that 50% of the 
newly constructed replacement housing will be unavail­
able to very low-income public housing residents (*49] 
(Count 8) are inconsistent with the City of Chicago 's 
Consolidated Plan, see supra note I, to preserve afford­
able public housing units and to improve the quality 
of life for very low-income public housing residents . 
As such. plaintiff alleges that the CHA Plan violates 
HOPE VI , 42 U.S. C. § 14371, note, which requires that 
plans developed under HOPE VI be consistent with the 
Consolidated Plan. (Compl., PP 86-87) . CHA argues 
that there is "no objective benchmark from which this 

coun could create its own scale to determt ne ti the CH.-\ 
Plan is inconslSient wi th the City · s Consoltdated Plan ·· 
(De f. Mem .. at 31 ). CHA funher argues that the Citv · s 
Consolidated Plan cannot be used to ; reate federal neim 
for the plaintiff and that HOPE VI's requirement oi ~o n ­
sistency with the Consolidated Plan is so lely for the ben­
efit of cities . 

The coun finds that the Consolidated Plan is even more 
explicit than the HOPE VI statute in defin ing what is re ­
quired regarding the ' revitalizat ion " and ·rehabi litat ion .. 
of public housing . The Consolidated Plan is direct ly ad­
dressed to the needs of low- and moderate- income res­
idents . It speaks of "creating stab le communities . " It 
explicitly associates (*50] "revitalization " with "preser­
vation of affordable hous ing units and rehabilitation of 
existing housing stock . ' Thus . the coun finds that the 
Consolidated Plan provides an appropriate benchmark 
by which to assess any HOPE VI-funded projects . The 
coun funher finds that HOPE VI's requirement of con­
sistency with the Consolidated Plan does create enforce­
able rights on the part of LAC and its members . As 
plaintiff points out, Congress created HOPE VI 

for the empowerment of residents of severely distressed 
and obsolete public housing . . For too long, 
these areas have been the victim of either gross neg lect 
by government or the victim of large bureaucracies that 
have wasted limited resources in an attempt to impose 
top down strategies to do good to the residents of these 
areas . Neither approach has worked .... [HOPE VI] 
is a program that calls upon both the residents and po­
litical leaders of America' s large cities to join together 
to develop strategies that will transform these distressed 
areas into productive residential and commercial centers . 

S. Rep . No . 102-356, 102d Cong ., 2d Sess . p .40 
(1992) . It would be inconsistent with the purposes of 
HOPE VI to allow a (*51] Consolidated Plan to be de­
veloped (with input from public housing residents). but 
then to allow a public housing authori ty to simply ig­
nore that plan. Giving the res idents of publ ic housing 
projects enforceable rights against CHA to comply with 
the Consolidated Plan will funher the purposes of HOPE 
VI. 

3. Counts 9 and 10 

In Counts 9 and 10, plaintiff alleges that the CHA 
Plan violates HOPE VI , 42 U.S.C. § 14371 , note. and 
42 U.S. C. § 1437p(b)(2) which , when read together, re­
quire that persons displaced by HOPE VI reconstruction 
activities shall be eligible for replacement units of their 
choice . to the "maximum extent pract icable . · (Compl. . 
PP 88-89) . The coun agrees with defendants that this 
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language is "too ·amorphous and vague· to be enforced 

bv the court . Exactly what the "maximum extent " is 
~ould vary from case to case and would depend on what 

was "pract icable" in a panicular instance . It seems un­

likely that Congress would leave this determination to 

cou~s without giving them greater guidance . Unlike 

the language that it used to flesh out the term "revital­
ization .· Congress has done little to give couns direc­
tion as to how many replacement units should be built 
to replace [*52] those that will be demolished or exactly 
how much deference is to be given to resident "choice." 
For these reasons. the court finds that plainti ff does not 
have a cause of action to enforce the "maximum extent 
practicable" provisions of HOPE VI and§ 1437p(b)(2) . 
Counts 9 and 10 are dismissed . 

4. Count 11 

Count 11 of plaintiff's complaint alleges that 42 
U.S. C. § 1437p(b)(l ). providing that housing authorities 
must "meaningfully consult" with local advisory coun­
cils. and the language of the Notice of Fund Availability, 
providing that "residents be fully briefed and meaning­
fully involved.· create federally enforceable rights . (See 
Compl.. PP 90. 26). 

As noted in Concerned Tenants Association of Father 
ltlnik Village v. Pierce, 685 F. Supp . 316, 320 (D. 
Conn . 1988) , the creation of a right to consultation un­
der § 1437p is clear. The court in that case discussed 
Edwards v. District of Columbia, 261 U.S. App. D. C. 
163, 821 F.2d 651 (D.C. Cir.1987), in which§ 1437p 
was found not to have created an enforceable right that 
might be violated by a de facto demolition. Congress 
promptly amended§ 1437p by adding§ 1437p(d). which 
now reads: 

A public [*53] housing agency shall not take any action 
to demolish or dispose of a public housing project or a 
portion of a public housing project without obtaining the 
approval of the Secretary and satisfying the conditions 
[regarding tenant consultation] specified in subsection[ 
b) . . .. 

42 U.S. C.A. § 1437p(d) (pocket pan). When adding 
this provision. Congress stated: 

This provision is intended to correct an erroneous in­
terpretation of the existing statute by the United States 
Court of Appeals for the D.C. Circuit in Edwards v. 
District of Columbia and shall be fully enforceable by 
tenants of and applicants for the housing that is threat­
ened. 

H .R . Conf. Rep . No . 426, lOOth Cong ., 1st Sess . 

172 ( 1987). reprinted in . L·.s. Code Cong . & :\ dmm . 

News pp .3317 . 3458 . The Congress iOnal disagreement 
with the Edwards court . and the reierence to enforce ­
ability, manifest intent to create a pnvate nght oi ac ­

tion . Furthermore. the obvtous purpose of the statute 

is to benefit low-income tenants: therefore. perrnttung a 
private right to enforce it is consistent wi th the purpose 
of the statute . See Wright v. Roanoke Redev. & Hous. 
Auth. {*54/ . 479 U.S. 418. 430. 107 S. Cr. 766 . 773 . 
93 L. Ed. 2d 781 (1 987) ; see also . Cannon\'. Uni\•erslrY 
of Chicago. 441 U.S. 677. 703, 99 S. Cr. 1946, 1961 . 
60 L. Ed. 2d 560 (]979). 

Because § 1437p provides a federal right enforceable 
by tenants, plaintiff may enforce its provisions under-42 
U.S. C. § 1983. See Maine v. Thibouror. 448 U. S. 1. 4. 
JOOS. Cr . 2502, 2504, 65 L. Ed. 2d 555 (]980) (Sect ion 
1983 encompasses claims based purely on federal statu­
tory law); Henry Homer Morhers Guild v. Chicago 
Hous . Aurh. , 780 F. Supp. 511 . 513-15 (N. D. lll . 
1991); Concerned Tenants , 685 F. Supp . ar 318-21 . 
n9 

n9 CHA contends that there is no requirement th.at 
plans for disbursement of HOPE VI funds comp1y 
with the tenant consultation provisions found in 42 
U.S.C. § 1437p. The court rejects this argument . 
HOPE VI cannot be read in a vacuum. Sect ion 1437p 
specifically deals with the demolition of public hous­
ing . It is clear to the court that if HOPE VI funds are 
to be used to demolish public housing , then the plan 
submitted pursuant to HOPE VI must also comply 
with the tenant consultation prov isions of§ 1437p. 

[*55] 

5. Count 12 

Plaintiff alleges in Count 12 that CHA 's plan to demol­
ish 1158 N . Cleveland violates 42 U.S. C. § 1437p(a)(l). 
which governs the demolition of public housing and 
states a desire to preserve housing with a "useful life." 
Plaintiff alleges that the building is neither obsolete nor 
is its demolition necessary to assure the useful life of the 
remaining portion of Cabrini-Green. (Compl., P 91) . 
As with the "maximum extent practicable" language in 
Counts 9 and 10, the court finds that Congress has given 
little direction as to what factors should be considered 
in determining a public housing project 's "useful life .· 
However, even beyond the difficulties in applying this 
standard to the facts of the instant case , the court notes 
that § 1437p(a)(l) merely states a "desire" that hous­
ing with a useful life be preserved and does not create a 
requirement that such housing be preserved. For these 
reasons, the court ftnds that Count 12 should be dis-
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missed . 

F. Implied Cause of Action for Violation of Illinois 
Housing Authorities Act 

Defendant also moves to dismiss plaintiff's claim un­
der the Illinois Housing Authorities Act. 310 ILCS 10/2 
(Count 15). In that c..., _:1t , plaintiff [*56] alleges that 
the CHA Plan will result in the net loss of 1000 pub­
lic housing units and thus exceeds the powers conferred 
upon the CHA by the Act "to relieve the shortage of 
decent, safe , affordable . and sanitary dwellings." 310 
ILCS 10/2. Defendant contends that this count should 
be dismissed because there is no implied cause of ac­
tion under Illinois law for violations of such "vague and 
ambiguous statutory language . " (Def. Mem .. at 38) . 

The Illinois Housing Authorities Act contains no ex­
press provision conferring upon individuals a cause of 
action to enforce the provisions of the statute. And while 
it is true that Illinois coum routinely find implied pri­
vate rights of action in statutes, such private rights of 
action are commonly found in statutes that also provide 
for specific criminal or administrative penalties. See, 
e.g., Rodgers v. Sr. Mary's Hosp. of Decarur. 149/ll. 
2d 302, 309, 597 N.E.2d 616, 619-20, 173 Ill. Dec. 
642 (1992); Corgan v. Muehling, 143 Ill. 2d 296, 
315. 574 N.E.2d 602, 610, 158 Ill. Dec. 489 (1991); 
Sawyer Realry Group, Inc. v. Jarvis Corp., 89 Ill. 2d 
379. 391, 432 N.E.2d 849, 854-55, 59 Ill. Dec. 905 
(1982) ; Kelsay [*57] v. Motorola, Inc .. 74/ll. 2d 172, 
185, 384 N.E.2d 353, 358-59, 23 Ill. Dec. 559 (1978). 
Though the Illinois Housing Authorities Act is not such 
a starute, finding an implied private right of action is not 
foreclosed. 

In Sawyer, 89 Ill. 2d at 391, 432 N.E.2d at 854-55, 
the court set out the elements of a test that has subse­
quently been used by Illinois courts to determine whether 
there is an implied right of action under a statute. Such 
an implied right of action has been found when the fol­
lowing circumstances exist: 

1. The plaintiff is a member of the class of persons for 
whose benefit the statute was enacted; 

2 . The plaintiffs injury is one which the statute was 
designed to prevent; 

3. A private right of action is consistent with the under­
lying purpose of the statute; and 

4 . A private right of action is necessary to effectuate the 
purposes of the act. 

See id . 

First of all. the court notes that no Illinois court has 
found an implied private right of action under the Ac t. 
While this is not dispositive of the issue of whether such 
a right of action does indeed exist. consideration of the 
third and fourth factors set out [*58] in Sawyer coun­
sels against finding a private right of action . In re­
gard to the third factor. the court finds that the Ill in01s 
Housing Authorities Act was not enacted in order to reg­
ulate housing authorities. but to create them and to vest 
them with powers to address housing problems . The 
court finds that a private right of action would be in­
consistent with this underlying purpose . In additi_on . 
the general mandate of the Illinois Housing Authorities 
Act does not provide the court with enough guidance as 
to how the Act's provisions should be enforced . For 
similar reasons, the court finds that the fourth element 
of the Sawyer test is not satisfied . The Illinois General 
Assembly, by enacting the Act. has taken on the respon­
sibility of monitoring housing authorities in the execu­
tion of their general powers: thus, a private right of 
action is not necessary to effecruate the purposes of the 
act. Count 15 of plaintiff's complaint is dismissed . 

G . Contract Claims 

CHA also moves to dismiss Counts 16-21. CHAar­
gues that LAC is not a pany to the March 13. 1995 
agreement that is the basis of Counts 16, 17 , 19, and 
20 and therefore has no right to enforce [*59] the docu­
ment. Furthermore, CHA contends that LAC has failed 
to allege facts that show that either the March 13, 1995 
agreement or the May 28, 1993 agreement are enforce­
able for the following reasons: (1) conditions precedent 
to both alleged agreements did not occur (i .e . , HUD 
failed to approve the original CHA Plan) and the agree­
ments therefore were impossible to perform; (2) Vincent 
Lane lacked authority to bind CHA: and (3) the March 
13. 1995 agreement is not a contract because its terms 
are unascertainable. 

LAC's complaint, however. contains allegations suffi­
cient to state a claim for breach of contract. First. LAC 
has alleged that it is a pany to both the May 28, 1993 
and the March 13, 1995 agreements and that those agree­
ments are enforceable . (See Compl.. PP 38, 43 (stating 
that "CHA and plaintiff entered into a Memorandum 
of Agreement" and that "CHA, through its Chairman, 
Vincent Lane, agreed in writing with the plaintifr)). 
Second, the pleadings in this case do not establish that 
the agreements were impossible to perform because of 
conditions precedent that did not occur. Finally, the 
court finds that the terms of the March 13. 1995 agree­
ment are not unascertainable. [*60] Evidence may be 
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produced during ·discovery or trial that fleshes out any 
ambiguity in that document. 

H. Promissory Estoppel Claim 

In Count 22. plaintiff alleges that some families moved 
out of 1158 N. Cleveland in detrimental reliance on 
CH:\ 's promise to rehabilitate that building . (Compl., 
P I 0 I ). Defendants argue that this promissory estop­
pel claim must be dismissed because it fails to establish 
an unambiguous promise to families that they could re­
turn to 1158 N. Cleveland after if .was rehabilitated. 
The court finds, however, that plaintiff's has adequately 
pled such a promise. Plaintiff relies on the fact that the 
original HOPE VI application provided for the rehabil­
itation of 1158 N. Cleveland. Furthermore. plaintiff's 
allege that the March 15, 1995 agreement between LAC 
and CHA called for such rehabilitation. Moreover, at 

this stage of the proceedings. the court CJ.rulot say that 
CH A · s promise was nm directed to the mdi VIdual tenant 
families . For these reasons . the court finds that plamu ff 
has properly stated a promissory estoppel claim. 

IV. Conclusion 

WHEREFORE. for the foregoing reasons. defen­
dants' motion to dismiss plaintiff's complaint is granted 
in part [•61] and denied in part . Counts 9, 10. 12 . and 
15 of plaintiff's complaint are dismissed with prejudice . 

ENTER: 

David H. Coar 

U.S. District Judge 

Dated: January 21 , 1997 
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Nos. 98-1807, 98-2311 & 98-3145 

DOROTHY GAUTREAUX, et al., 

u. 

Plaintiffs-Appellees, 

CHICAGO HOUSING AUTHORITY, a corporation, 
and JOSEPH SHULDINER, Executive Director, 
in his official capacity, 

Defendants-Appellants. 

Appeal from the United States District Court 
for the Northern District of illinois, Eastern Division. 

No. 66 C 1459-Marvin E. Aspen, Chief Judge. 

ARGUED OCTOBER 30, 1998-DECIDED MAY 28, 1999 

Before CUMMINGS,* KANNE, and DIANE P. WOOD, Circuit 
Judges. 

DIANE P. WOOD, Circuit Judge. When the time comes 
to write the story of public housing in the United States, 
the thirty-plus year saga ofthis litigation and the experi­
ence of the City of Chicago will surely feature promi­
nently. The case began in 1966, when Dorothy Gautreaux 

, : * Judge Cummings participated in the consideration ofthis case 
but died before the decision was rendered. 
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and others filed a class action claiming that the Chicago 
Housing Authority ("CHA") had intentionally perpetuated 
racial segregation both in its tenant assignment prac­
tices and in its siting policies. In 1969, the district court 
found for the plaintiff class, Gautreaux v. Chicago Hous­
ing Auth., 296 F. Supp. 907 (N.D. Ill. 1969) (Gautreaux 1), 
and entered a remedial decree designed to address the 
constitutional violations, Gautreaux v. Chicago Housing 
Auth. , 304 F. Supp. 736 (N.D. Ill. 1969) (Gautreaux II). 
That decree has continued in force ever since. The CHA 
has now appealed to this court from three orders the 
district court entered in 1998 in the course of super­
vising the decree. We conclude that these orders are 
essentially interlocutory in nature, that we lack juris­
diction over the appeal, and that it therefore must be 
dismissed. 

I 

In order to understand why we lack jurisdiction over 
this appeal, it is necessary to summarize briefly the his­
tory of this litigation. Prior to the entry of the 1969 
decree, the Gautreaux class showed that the CHA had 
effectively designated four housing projects, built in 
majority-white Chicago neighborhoods, as "white," and 
that it had reserved the remainder of its facilities for non­
whites. Using a discriminatory pre-clearance procedure 
and quotas, the CHA restricted the number of African­
American families it assigned to the four "white" family 
housing projects. As a result, despite the fact that 90% of 
the families on the CHA's waiting list were African­
American, Mrican-Americans comprised less than 10% of 
the families in those four projects. The picture was the 
opposite in the other projects: there, the tenants were (as 
of 1969) 99% African-American, and 99.5% of the units 
were located in neighborhoods that were majority African­
American. 

PR 2 



Nos. 98-1807, 98-2311 & 98-3145 3 

A. The 1969 Injunction and the 1987 Receivership 
Order 

The Gautreaux II injunction divided Cook County into 
"Limited Areas," in which 30% or more of the population 
was Mrican-American, and the "General Area," which was 
the rest of the county. Initially, it required the CHA to 
build three dwelling units in the General Area for every 
one unit it constructed in the Limited Areas; later, that 
ratio was changed to one-to-one. The injunction defined a 
dwelling unit as a residential unit "which is to be initially 
made available to and occupied by a low-income, non­
elderly family , subsequent to the date [of the injunction], 
directly or indirectly by or through CHA . . . . "Gautreaux 
II, 304 F. Supp. at 737. More generally, the inj"~mction 
required that the CHA "affirmatively administer its public 
housing system in every respect (whether or not covered 
by specific provision of this judgment order) to the end of 
disestablishing the segregated public housing system 
which has resulted from CHA's unconstitutional site selec­
tion and tenant assignment procedures." Id. at 741. The 
idea was to bring about a gradual cure of the CHA's con­
stitutional violations over time, as the CHA made new 
units available to public housing residents. The injunction 
is still in place, and, of critical importance to our decision, 
the CHA has requested neither its modification nor its 

.. termination. 

For the next 18 years, the district court patiently waited 
in vain for the CHA to develop what has become known as 
"scattered site housing." In 1987, it finally appointed a 
receiver (Daniel E . Levin and The Habitat Company), to 
whom it assigned the responsibility for developing scat­
tered site housing on the CHA's behalf. Gautreaux v. 
Pierce, Order of Aug. 14, 1987. The receivership order ap­
plies both to housing projects that were underway at the 
time and to "all CHA non-elderly public housing develop­
ment programs which may in the future be authorized by 
HUD during the pendency of[the case against the CHA]." 
Id. at 2. The receiver is authorized to exercise 
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all powers of CHA respecting the scattered site pro­
gram necessary and incident to the development and 
administration of such program, including: (a ) Making 
all determinations governing the scattered site pro­
gram in compliance with prior and future orders of 
this Court, including without limitation (1) submission 
to HUD of applications for funding, development pro­
grams and other documents .. .. 

Id. at 2-3. The receivership order also directs the CHA to 
give the receiver its full cooperation. As with the injunc­
tion, the CHA has not asked that the receivership order 
be modified or terminated, and it remains in effect. 

B. The Current Controversy 

In 1992, Congress passed a new public housing funding 
program called HOPE VI, an acronym for "Homeowner­
ship and Opportunity for People Everywhere." 42 U.S.C. 
§ 1437[ (note). The program seeks to revitalize severely 
distressed or obsolete public housing developments by 
funding a mixture of local public housing authority activ­
ities on a competitive grant basis. Local public housing 
authorities may use HOPE VI grant monies for a variety 
of purposes, including, among other things, planning re­
vitalization projects, demolition, renovation, providing 
Section 8 rent vouchers, social services, and (of greatest 
interest here) building replacement dwellings. To the ex­
tent that obsolete public housing is eliminated through 
HOPE VI, replacement units can be made available 
through a combination of Section 8 vouchers, new con­
struction, renovation, and other acquisitions. Under 
HOPE VI, any demolished housing units must "be located 
in up to 3 separately defined areas containing the commu­
nity's most severely distressed projects." Id. It does not 
similarly restrict the locations in which replacement units 
may be built. Id. 

In 1993, the CHA prepared the first of several funding 
proposals it has submitted to HUD under the HOPE VI 
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program. It took this step unilaterally-that is to say, 
without any input from the receiver. In the application, 
however, it represented to HUD that the location of any 
replacement units would comply with the locational re­
quirements of the Gautreaux injunction. The proposal was 
successful: HUD awarded it $50,000,000 for the Cabrini­
Green Redevelopment Project. When the receiver learned 
of the existence of the application, it approached the CHA 
and asked to become involved in the HOPE VI projects, 
insofar as they would implicate the receiver's authority 
over the construction of replacement housing. The discus­
sions that followed did not resolve this question definitive­
ly. Instead, the CHA was inconsistent in later grant ap­
plications. In 1996, it received one grant for the rehabil­
itation of its ABLA and Henry Horner developments on 
the basis of a proposal prepared in concert with the re­
ceiver, but in the same year it received another grant for 
the Robert Taylor Homes on the basis of a proposal it 
prepared independently (after erroneously advising the 
receiver that no replacement units would be involved). 

This spotty cooperation between the CHA and the re­
ceiver turned to outright hostility sometime in late 1996. 
In September 1997, the CHA filed an emergency motion 
with the district court, asking it for an order clarifying 
that the 1969 injunction did not extend to any aspect of 
the HOPE VI program. In February 1998 (the "February 
order"), the district court instead held that the portion of 
HOPE VI funds dedicated to the construction of dwelling 
units fell squarely within the plain language of the 
injunction, and that any replacement units were therefore 
subject to the injunction's locational requirements. 

Despite this order, the CHA continued to refuse to co­
operate with the receiver or to release the information 
necessary to allow the receiver to play a role in the HOPE 
VI grant application due June 29, 1998. In May 1998, the 
receiver accordingly asked the court to compel the CHA's 
cooperation. The court granted this motion (the "May 
order"), explaining that since "HOPE VI is a 'non-elderly 
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public housing development program[ ] . . . authorized 
during the pendency of the Gautreaux litigation, ... it 
therefore fits entirely within the Receiver's jurisdiction." 

Finally, in August 1998, the receiver filed a second 
emergency motion to compel the CHA's cooperation with 
the 1987 receivership order and the district court's Feb­
ruary and May orders. It took this action after it learned 
through a news report that the CHA had unilaterally 
negotiated a settlement with Cabrini-Green residents who 
had brought a lawsuit against the CHA, see Cabrini­
Green Local Advisory Council v. Chicago Housing Aut h., 
1997 WL 31002 (N.D. Ill. Jan. 22, 1997), and that this set­
tlement would involve the construction of dwelling units. 
In its "August order," the district court held that the CHA 
was "hereby enjoined from developing or negotiating or 
otherwise pursuing any agreement with any person or 
entity regarding the development of dwelling units (a 
term defined in the original injunction in this case) 
without the full participation of the Receiver unless, of 
course, it has already secured a waiver [from the injunc­
tion] for the contemplated development." That order also 
instructed the CHA to "return to the drawing board" and 
renegotiate with Cabrini-Green LAC and the receiver. It 
therefore effectively prevents the CHA from presenting 
the deal it had already sealed without the receiver's 
participation to the judge presiding in the Cabrini-Green 
case. 

The CHA appeals from each of these three 1998 orders. 
A motions panel of this court denied the CHA's motion to 
stay the February and May orders on May 29, 1998, and 
reserved for the consideration of the merits panel the mo­
tion of the Gautreaux plaintiffs to dismiss the appeals for 
lack of appellate jurisdiction. 

II 

The CHA argues that this court has appellate jurisdic­
tion over the February order both because (1) it sets forth 
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the steps the CHA must take to comply with the injunc­
tion and is , according to the CHA, therefore a final judg­
ment within the meaning of 28 U.S.C. § 1291; and (2) it 
is a modification of an injunction, making it an appealable 
interlocutory order under 28 U.S.C. § 1292(a )( 1). The May 
order, it claims, is within our pendent appellate jurisdic­
tion. Finally, it argues that the August order is a new in­
junction, appealable independently under § 1292(a )( 1). 

Though they dispute our independent jurisdiction over 
the February and May orders, the Gautreaux class and 
the receiver1 now take the position-agreeing with the 
CHA-that we have jurisdiction over the August order. As 
they explained at oral argument, they too regard the 
August order as a fresh injunction, because it keeps the 
CHA from presenting the Cabrini-Green settlement to 
another judge of the district court (the Hon. David Coar) 
for approval. To allow us to reach the merits of this 
appeal, they next contend that the August order is "in­
extricably intertwined" with the February and May or­
ders, thereby bringing those two earlier orders within our 
pendent appellate jurisdiction. The agreement of the par­
ties with respect to our jurisdiction does not, of course, 
resolve the matter. E.g., United States v. County of Cook, 
167 F.3d 381, 387 (7th Cir. 1999). We therefore proceed to 
consider the jurisdictional basis for each of the three or­
ders involved in this appeal. 

A. The February Order 

1. Section 1291 Jurisdiction 

The February order does not dispose of all claims as to 
all parties. Normally, that fact alone would demonstrate 

1 Although the CHA disputes the receiver's right to participate 
in the appeal, the district court granted the receiver permission 
to appeal on May 20, 1998. This safeguards the receiver's status 
before this court. See Holland u. Sterling Enters. , Inc ., 777 F.2d 

Y · 1288, 1291 (7th Cir. 1985). 
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that it does not qualify as a final judgment for purposes 
of 28 U.S.C. § 1291. E.g., United States v. Davenport, 106 
F.3d 1333, 1335 (7th Cir. 1997). Recognizing its problem, 
the CHA seeks to rely on this court's decision in Asso­
ciation of Community Organizations for Reform Now 
(ACORN) v. Illinois State Board of Elections, 75 F .3d 304 
(7th Cir. 1996), which discussed the application of§ 1291 
in post-judgment proceedings. 

The issue in ACORN was how the State of Illinois would 
comply with an injunction ordering it to implement the 
motor-voter law, which it had ignored based on its belief 
that the law was unconstitutional. The district court held 
that the state had to comply with the law, and Illinois 
then proposed some implementing regulations. The dis­
trict court entered a post-injunction order holding Illinois' 
proposed regulations invalid and asking the parties to 
brief some remaining issues. Illinois then appealed this 
post-injunction order, which raised the question of appel­
late jurisdiction. In discussing the finality requirement of 
§ 1291, Chief Judge Posner explained: 

[We] treat the postjudgment proceeding as a free­
standing litigation, in effect treating the final judg­
ment as the first rather than the last order in the 
case. Our decision last June [rejecting Illinois' consti­
tutional challenge to the motor-voter law] kicked off 
a postjudgment proceeding that will end, unless the 
parties reach an agreement, with a judicial order 
setting forth the steps that Illinois must take to 
comply with the injunction that it obey the motor­
voter law. That order will be appealable as a final 
decision under section 1291; interim orders will be 
appealable only if they meet the criteria for the ap­
pealability of interlocutory orders. 

ld. at 306. 

By analogy to ACORN, the CHA claims the February 
order is final because it sets forth the steps the CHA must 
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take to comply with the injunction. But as the above pas­
sage illustrates, ACORN does not stand for the proposi­
tion that an order outlining the steps to comply with a 
prior injunction always qualifies as a new final judgment. 
Instead, it held only that the post-judgment order there 
was final because it conclusively resolved the parties' 
claims in the context of that case. This point was under­
scored in Bogard v. Wright, 159 F.3d 1060 (7th Cir. 1998), 
which explained that a court facing an appeal from a post­
judgment order must try to treat the post-judgment pro­
ceeding as a free-standing lawsuit, to identify the final 
decision in the proceeding, and to confine a § 1291 appeal 
to that decision. ld. at 1062. Especially with injunctions 
and consent decrees, it is not always possible to pick out 
a plausible counterpart to the conventional final judg­
ment. I d .; see also United States v. Accra Pac, Inc. , 1999 
WL 222944, at *1 (7th Cir. Apr. 16, 1999) ("One of many 
orders interpreting or implementing a consent decree 
cannot readily be called 'final', and we have held accord­
ingly that housekeeping orders in long-running cases are 
not appealable."). Nor does it help to speak of "pragmatic 
finality," which is too vague to serve as an analogy to the 
conventional Rule 58 final judgment. Bogard, 159 F.3d at 
1063. Instead, Bogard holds, parties who need to bring a 
post-judgment order with irrevocable consequences before 
the appellate court-at least in cases involving decrees en­
tered by consent or after full litigation-must normally 
either use mandamus or seek an order granting, modify­
ing, denying, or otherwise affecting the injunction itself, 
which would be appealable under 28 U.S.C. § 1292(a )( 1). 
I d. 

Any direction the February order gave the CHA about 
how to comply with the 1969 injunction did not serve to 
bring finality to this litigation. Under ACORN and 
Bogard, therefore,§ 1291 does not confer jurisdiction over 
this appeal. 
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2. Section 1292(a)(l) Jurisdiction 

The CHA has not requested a writ of mandamus, nor 
did the district court certify this case for an immediate 
appeal under 28 U.S.C. § 1292(b). The only possible al­
ternative ground for jurisdiction is thus 28 U.S.C . 
§ 1292(a)(1), which permits appeals from orders "granting, 
continuing, modifying, refusing or dissolving injunctions, 
or refusing to dissolve or modify injunctions . . .. " The 
next question is whether the February order does any of 
those things to an injunction, or if, on the other hand, it 
is a mere clarification or reiteration of a standing injunc­
tion that does not fall within the scope of§ 1292(a)(1). See 
ACORN, 75 F.3d at 306. The CHA concedes that the only 
thing it asked the district court to do was to clarify the 
injunction, and it acknowledges that this is what the 
district court said it was doing. It argues, however, that 
the court's purported clarification resulted in such a blat­
ant misinterpretation of the injunction that it is tanta­
mount to an appealable modification. 

This court has repeatedly held that it will look beyond 
labels such as "clarification" or "modification" to consider 
the actual effect of the order. E.g., Motorola, Inc. v. Com­
puter Displays Int'l, Inc., 739 F.2d 1149, 1155 (7th Cir. 
1984); Buckhanon v. Percy, 708 F.2d 1209, 1212 (7th Cir. 
1983). This means the court must take at least a glancing 
look at the merits of the CHA's arguments in order to 
decide how to characterize the order. Naturally, we need 
more than the CHA's own assertion that this particular 
alleged misinterpretation amounts to a modification. See 
Motorola, 739 F.2d at 1155. Otherwise, appellate courts 
would be deluged with interlocutory appeals from every 
litigant dissatisfied with a district court's interpretation 
of its injunctions. As the Supreme Court has noted , 
§ 1292(a)(1) must be approached "somewhat gingerly lest 
a floodgate be opened . .. . "Switzerland Cheese Ass'n, Inc. 
v. E. Horne's Market, Inc., 385 U.S. 23, 24 (1966); see also 
Carson v. American Brands, Inc., 450 U.S. 79, 84 (1981) 
(holding that the interlocutory jurisdiction provided by 
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§ 1292(a )(1) is only a narrow exception to the finality rule 
of§ 1291). 

Two requirements for appeals under§ 1292(a )( 1) dealing 
with post-judgment rulings relating to injunctive decrees 
emerge from our decisions. First, Motorola established 
that a modification (however labeled) occurs only when a 
court substantially alters the pre-existing legal relation­
ship of the parties. 739 F.2d at 1155. Second, in Bogard 
we held that it must be apparent or obvious that an order 
has such an effect before § 1292(a )( 1) jurisdiction will be 
proper. 159 F.3d at 1064. Otherwise, we would have to 
delve deeply into the merits before we could decide wheth­
er we had jurisdiction to reach them. The Bogard rule, 
although it prohibits an all-out inquiry into the merits , 
does not leave the parties at the mercy of a possible rogue 
district judge who is wreaking havoc with an injunction or 
consent decree, because any party who believes that an 
order has subtly modified an injunction need only move 
formally for a modification or termination order. See id. 
at 1064-65. Whether the district court grants or denies the 
requested modification or termination, the resulting order 
is clearly appealable under § 1292(a )(l ). The Bogard rule 
thus redirects litigants to the plain language of the stat­
ute. It blocks the statute's "modification" provision from 
serving as a back door to appellate review of every ad­
ministrative clarification the district court makes, while 
it simultaneously retains this court's authority to look be­
hind labels when those labels obviously mischaracterize 
the order. 

Applying these standards to the February order, we 
conclude that it is not an appealable modification of an 
injunction. The district court did not, for example, rule 
that CHA programs other than the administration and 
construction of dwelling units (like the provision of Sec­
tion 8 rent vouchers, the management of CHA properties 
preexisting the injunction, or the conditions under which 
social services are to be supplied) fell within the sweep of 
the 1969 injunction. Such extreme actions would be modi-
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fications even if the district court labeled them mere 
clarifications. Cf United States u. Board of Sch. Comm'rs, 
128 F.3d 507, 509 (7th Cir. 1997) (finding the addition of 
a class of students formerly outside scope of the injunction 
to a mandatory busing order to constitute a clear modifi­
cation of the underlying order). To the contrary, here 
there is no such obvious misinterpretation that might 
trigger appellate jurisdiction under § 1292(a)(1). In fact, 
there may be no misinterpretation at all. The CHA con­
cedes, as it must, that the 1969 injunction's literal defi­
nition of dwelling unit (i.e., a residential unit "which is 
to be initially made available to and occupied by a low­
income, non-elderly family, subsequent to the date [of the 
injunction], directly or indirectly by or through CHA .. . . " 
Gautreaux II, 304 F. Supp. at 737) encompasses new con­
struction made possible by HOPE VI. Appellants' Br. at 
15. The CHA urges the court to consider that the context 
in which the injunction was drafted somehow belies its 
wording, but such an analysis would aim to uncover 
subtle rather than blatant misinterpretations and is 
therefore too searching for a preliminary jurisdictional 
inquiry. Under Motorola and Bogard, we therefore lack 
appellate jurisdiction under § 1292(a)(1). 

B. The August Order 
The only theory under which the parties have urged us 

to recognize appellate jurisdiction over the August order 
is as a fresh injunction, appealable under 28 U.S.C. 
§ 1292(a)(1). As before, however, this court must look 
beyond the "injunction" label of the order to see if juris­
diction is proper. See, e.g., Gulfstream Aerospace Corp. u. 
Mayacamas Corp., 485 U.S. 271, 279 (1988) ("An order by 
a federal court that relates only to the conduct or progress 
of litigation before that court ordinarily is not considered 
an injunction and therefore is not appealable under 
§ 1292(a)(1)."); Carson, 450 U.S. at 83; Hetreed u. Allstate 
Ins. Co., 135 F.3d 1155, 1156 (7th Cir. 1998). The com­
bined Motorola and Bogard tests once again govern our 
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characterization of the order for jurisdictional purposes: 
unless it substantially and obviously alters the parties' 
pre-existing legal relationship, the August order is only an 
unappealable interpretation or clarification of prior orders, 
not an appealable new injunction. 

The August order does nothing more than reassert the 
court's prior orders: it tells the CHA that it must continue 
to comply with the 1969 injunction and February order 
specifically with respect to the HOPE VI revitalization 
project at Cabrini-Green, and that it must involve the 
receiver in any negotiations. Because the proposed settle­
ment with the Cabrini-Green Local Advisory Council ad­
dressed, in part, the construction of replacement housing, 
the receiver was the only party with authority to negoti­
ate the provisions and was therefore indispensable to the 
negotiations. That the August order also directs the CHA 
to renegotiate rather than place an illegitimate agreement 
before another court changes nothing, because that simply 
ensures that the CHA does not profit from its non-compli­
ance with existing court orders. Cf People Who Care v. 
Rockford Bd. of Educ., 171 F.3d 1083, 1086-87 (7th Cir. 
1999) (finding a budget order creating new payment obli­
gations appealable as a separate injunction). Thus, the 
August order is not a fresh injunction. It instead merely 
reiterates and applies the court's prior orders without 
creating new obligations for the CHA. As such, this court 
has no jurisdiction to review it. 

C. The May Order 
Both parties have argued that the otherwise unappeal­

able May order is so inextricably intertwined with the 
August order as to trigger our pendent appellate juris­
diction. In addition, the Gautreaux plaintiffs offer pen­
dent appellate jurisdiction as a theory that would support 
the appeal of the February order. Because we have found 
no appellate jurisdiction over either the August or the 
February orders, however, pendent appellate jurisdiction 
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cannot be marshaled to bring the May order (or the 
February order on plaintiffs' theory) before the court. See, 
e.g., People ex rel. Hartigan v. Peters, 861 F.2d 164, 166 
(7th Cir. 1988). 

III 

If the CHA is displeased with the 1969 injunction, the 
receivership order, or the recent district court orders flow­
ing from them, then it should seek to modify or terminate 
any or all of them. Until it does so-or until the district 
court obviously departs from the path of its own prece­
dent-this court will not have appellate jurisdiction. 

We therefore DISMISS these appeals for lack of juris­
diction. 

A true Copy: 

Teste: 

Clerk of the United States Court of 
Appeals for the Seventh Circuit 

USCA-97-C-006--Midwest Law Printing Co. , Inc. , Chicago-5-28-99 
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UNITED Si ~ i:S wtSi;:;ICi COURT 
NORT'r-!E~N OIS~ICi OF !LL.! NC IS 

EASiE~N JIVISION 

DOROTHY G~UTREAUX, et al. 

?laint1Hs, 

1/ , No. 56 C 1453 

CHICAGO HOUSING AUTHORITY . 
Defendant. 

MEMORANDUM QFI!NION AND ORDER 

MARVIN E. ASPEN, Chief Judge: 

Nearty ttlirtY years a~o. Unitld Sta'tes District Judge Rjcl'lard B. Austin entered a judgmen~ 

order a~ainst ttle Chicago Housing A~ority (the CHAl with ttle nopes of correcting the eHec:u 

of that agency's uncoN"tit\Jtionaf pubic t'lousing site selection and tenant assignmen~ procedures. 

G•uue•ux v. CHA, 304 F. Supp. 738 (N.C. ID. 1 989). Blacks d'len made up 90% ot the CHA 's 

tenant bue, but ttle CHA l'lad detibentejy rM'O'ictld d'le number of blacu who could live in tt'le 

four housing projec:u which were located in prtdcminantfy whrte Ifill, to the point where 93% 

to 99% of ttle t8nants in ttloM units wen wma. G.urruux v. CHA, 298 F. Supp. 907, 909 (N.O. 
. ·.· 

IU. 1 989}. The ottler CHA uniU - dw 99 1/2 ~ whid'l were located in predominam:1y black areas 

- housed ttle rest of d'le CHA's t8nai'IU, 99" of whom were black. S•• id. at 910. This 

arrangement. 1'\Hd Judge AuRn, ~ tt'le ~urtHnth Amendment. S•• id. It 9 1 4. And in a 

comment won:ft I'KaU1ng hlf'l for itl re4evanc:a today, ne wrote: 

It is ••• undenied ttla simi for tt'le projects whid'l nave been eonS'tTIJc:tld were 
et'losan primarily to t1.1nner n praiHwortt'ly and urgent goals of low cost nousing 
and tJrtJ•n ,.,e"NW. NI'Y~. a deliblnta policy to sep~rate ttle rac:tt cannot 
be;u.afled by ttle good im.mions wnt\. whid'l oU'Ier laudable goals are pur1uld. 

!d. (citing Brown v. So•ffl of Edut:., 347 U.S. 483 (19!4)) (emphuis added). 

l 
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The building blocx of Judge Austin's remedial judgment order was me Dwellin,., un·t • 
~ 1 • an 

apartment or single family residence which is to be initially made availacle to and occupi~ by a 

low-income, non-elder1y family, subsequent to tt'le date hereof. directly or indirectly by or through 

CHA. • Gautreaux, 304 F. Supp. at 737. He barred the CHA from •authoriz(ingl. accrov(ingl, or 

implement(ingj any plan for Dwelling Untts• or from •seek(ingj any approval or request or 

accept(ingj any assistance from any government agency with respect thereto • unless ~he plan 's 

Dwelling Units were located in conformity wrth tt'le order's requirements. !d. at 738. The order 

mandated that the CHA erect thrH Dwelling Units in a General Area (i.e. areas in Cook County 

wi'tt'l a white population of 70% or mOfe) for every one Dwelling Uni't it erected in a Umited Area 

(i.e. areas wi'tt'l a minority population of 30% or more), id. at 738-39, though rt did not require any 

new construction. This ratio was later c:hanged from 3·to·1 to 1-to-1. 

In 1993, ttle CHA applied for n rweaived $50 million from the Depanment of Housing and 

Urban Development (HUO) under the auspic" of ttle HOPE VI program (an acronym for 

Homeownership and OpportUnity for ~e Everywhere). Congress created the HOPE vt program 

in 1992 with the goaJ of •empower{ing ttlel resjdents of severely distressed and obsolete public 

housing. • S. Ret. 1 02-3!8, at 70 (1992). It intended to accomplish this via 1 three-part plan: (1 l 

eliminating and {i.n some form) rep4ac:ing dilapidated public housing strucrures, (2) providing 

residents of those S1l'\Jc::ti.II"M wn:n me skills necessary to achieve setf-sufflcienc:y, and (31 instilling 

1 SINI of community ldMam in raidents of the blighted lriiS. SH id. It 71 · 

It ia the,...~ which ia now It issue, u the CHA believes that rt must spend its HOPE 

V1 c:o~· ftmde exdusively in the •3 separately deflned areu containing tl'lt community's 

most severely dlsa'eued projects. • = wNcn the 1 992 HOP£ VI appropriation refers. SH Pub. L 

No. 102:)89, 108 Stat. 1!79 (codifted u 1 Note to 42 U.S.C. I 1473/L This would mean, of 

2 
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course, that any construction of new public housinn units' would talc 
1 

· . 
';11 I P ace tn t.he distressed 

areas, wnich, by unfommate cirC\Jmstance, are aiso Limited Areas as defin d b ... · d 
e Y •ne JU gment 

order. Recognizing tnat tne judgment order r~uires ec;ual conS'ti'\Jction in me General and Limited 

Areas, me CHA has asked that we •clarity• me judgment order and read it as not governing any 

use of HOPE VI funds. 

The plaintiffs take issue wrtn this request. They have previously pointed out to this Court 

that the construction of new public !'lousing units is no longer in vogue, see G~urre6ux v. CHA. 

981 F. Supp. 1091, 1093 !N.D. Ill. 1997), and ttle HOPE VI money may be one of the few 

remaining funding sources for me conS'tl"\\c:tion of desegregated nousing. Of course, if 

construction funds permanently dry up (and if the plaintiffs do not succeed in convincing us to 

modify the judgment order, see, e.g., id. at 1 093-94), men mis particular effort to desegregate 

public !'lousing in Chicago will come to an end. We need not contemplate mis possibility today, 

however, for the dRemma posed by the CHA- tnat the HOPE Vl program compels spending only 

in Umi'tad Areas while me judgment order compels tqtJa! spending in Gen.,... Areas - ruts on an 

illusion. 

The 1992 HOPE VI authoriution c:ontemplataa an •urban rtvitalizltion demonstration 

program involving m.jor recoN1n.laion of severely diS'1l'"UHd or o*lete pubRc !'lousing projects, • 

whic:tl is to be foC\.Ised on •up to 3 sepat"''ttly deft ned areas containing tne community's most 

severely distreaed projec:tl. • Pub. L. No. 102-389. This doa not. however, amount to a 

1 T'l'w CHA au.mpa to dnw 1 dlftinc:tion betWHn replacement construction -
c:onstM.Jc:tion wNc::h do. not add to tne agency's aggregate housing stack - and wholly new 
c:oMtrUc:tion: N CHA argues that tne inju'lc1:lon onty governs me latt8f'. This distincdon may, u 
the CHA dairN, nave graft signiftc:ance to other nousing decisiont, but tne judgment order do~s 
not: di'ffererrd.u betwHn rec:oN1n.laion and new constnJc:tion: it speaks simpty of Dwelling UnJU 
'"initiaJJy mike available to and oCC\.Ipied by a low-income, non-e4deriy family, subsequent to the 
d.-te hereof. • G•urn•ux. 30. F. ~. ft 737. Housing units c:onstMJc:tld wrtn HOPE VI funds 
oi:Mouaty quatify, and d'\e use of such tunc. for the ends of de~~gregltion is in k11ping w~ th~ 
sw~ing NUZe of the judgment order, the tltTN of which are u bread u the vioii'Don wh•c:h rt 
wu designed to correct. 

3 
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requiremem ttlat all HOPE V1 money must be spent physically within mose d' d 1stresse areas. Cr.e 

way to revitalize a distreued public housing neighbomood is to tear down some of :Me units ttlere 

and rebuild mem elsewhere, ttlereby l~sening the concentration of public housin~'~ on the old ·t 
';I s1 e. 

See Pub. L. No. 1 04-1 34, 1 1 0 Stat. 1 321 (the 1 996 HOPE VI appropriation, providing funds for 

"replacement housing which will avotd or lessen concentra-tion of very low-income families•); Pub. 

L. No. 104-204, 1 10 Stat. 28?4 (the 1997 HOPE VI appropriation, providing for the same). 

HUD's HOPE V1 Guidebook contemplates just such an approach, discussing •[pjublic housing 

development !including on·site reconstruction IS we// u construction of off-site housing) funded 

by HOPE V1, • Pis.' Br. Ex. D (Guidebook p. 1.0.1 l (emphasis added), and the legislative history 

is in agreement, see S. REP. 102-356, at 73 (-n,e balance of the (demolished] units could be 

replaced tt'lrough ... tradi'tionaJ replacement means, including major reconstnJction and scarrered-

site development (emphasis added'] •••. 1. In 1 similar vein, th• HOPE VI progrwm also requires 

that some demolished public !'lousing be rwplaced by S•~on S !'lousing vouchers, sH Pub. L 1 03· 

1 24, which may be used wittlout regard to the boundaries of the Gen•ra.l or Umited Areas. See 

42 U.S.C. I 1473f(r). We see no incomp.ObiTrty b«wHn the HOPE V1 program and ttle judgment 

order. 

It is ironic that the CHA nu chosen to ll"gUe that it must UM tN HOPE V1 tunds for urban 

renewal and to the exc1usion of deMgr~m:fon. tor, u we observed tarilet, in 19e9 it mempttd 

to charac:tariz• d"egregl'tion a a byproduct of uft)an renewal tfforu. No matter. Congress and 

HUO, ~HOPI V1. twve lfforded tt1e CHA an opportunity bo1h to revitalize distrtssed public 

housing ~ and ta deag~atl pub4ie housing, and the CHA is d\lt'f·bound to 

vigorousJy p...-.ue d~ftlon ~ponuni'tfM. SH G•utre•ux. 304 F. Supp. at 741 !judgment 

order Attide V1111: $H 1180 G•CJTrNUJC v. U17drieu, 498 F. Supp. 1072, 1075 !N.C. Ill. 1 980) 
....... _, · 

( ·clfflcutty in attaining racially il"fttlgg ated pubUc: housing shall not be further condoned. · · · The 

CHA must nave onty one concem. housing in compliance wRh tt1e ~ated orders of U'Us Court. 1 · 

4 
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anv constnJc~on of public housing in Cook County must conform ~o ~~ ;ud;ment :roer s 

tocational reQuirementS. It tS so ordered. 

Oated _ __..;~=--r~....;~;l~J, {-~~~~Z-­
J I 

s 
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ORDER 

Now before us is the "Receiver ' s Emergency Mot ion for Entry of Order Jmp lementmg CHA s Du ty 
of Cooperation . " In it the Receiver asks that we order the CHA to cooperate w1th the Rece 1ver and 

other parties in preparing and filing a 1 998 HOPE VI application w1th HUD and to prov1de the Rece1ver 
with the information it needs to proceed with this project . 

This motion is the outgrowth of three of our earlier decisions. In the first. issued August 14 . 

1987 . we appointed the Receiver on the joint motion of the plamtiffs and the CHA . We gave tn e 
Receiver " all powers of CHA" with regard to the development and administration of the Gautreaux 
scattered site program. which included "all CHA non-elderly public housing development programs 
w h1ch may in the future be authorized by HUD during the pendency" of the Gautreaux li t igat1on . In the 
second. issued February 23, 1998, we held that the Gautreaux " judgment order governs the CHA ·s use 
of HOPE VI funds" distributed by HUD. Our conclusion was compelled by the clear language of the 
judgment order and our view that there was no conflict between its requirements (as later amended ! 
and those of the HOPE VI program . The CHA appealed this order. In the third , issued May 1 2. 1 99 8 . 
w e den ied the CHA ' s mot1on to stay our February 23 order pending appeal . The CHA f il ed tod ay a 
mot ion to stay with the Seventh Circuit . 

The CHA. in open court this morning, made clear that the basis for its objection to the Re ce1ver' s 
mot ion is its v1ew that our February 23 order did not directly address the Rece iver's status w1th regard 
to the HOPE VI program and that the Receiver ' s status is not obvious from our prior orders m th is case . 
We disagree . HOPE VI is a "non-elderly public housing development program(] ... authomed dur1ng 
the pendency" of the Gautreaux litigation . and it therefore fits ent irely within the Rece iver' s Junsd1 ct1on 
On February 23 we held that there was no reason to treat HOPE VI funds different ly than any other 
funds for purposes of the Gautreaux judgment order, and we similarly see no reason to treat those 
funds differently for purposes of the order appointing the Receiver. Moreover, the Rece iver has 
indicated its willingness to work with CHA to ensure that the 1 998 HOPE VI proposal meets the 
requirements of both the HOPE VI program and the Gautreaux judgment order, as well as to ass ist m 
making that proposal as competitive as possible. The Receiver even indicated its interest 1n the CHA · s 
thoughts on decisions which are ultimately the Receiver's responsibility . We hope that this open· 
minded and enthusiastic offer of cooperation sets an example for everyone involved in this case . 

We denied the CHA's motion for stay pending appeal, and unless and until the Seventh Circuit 
issues its own stay or reverses our underlying order, the parties must comply with our orders . Our 
order of August 1 4, 1 987, appointing the Receiver , obligates the CHA to cooperate w ith the Rece1ver 
and to provide the Receiver with the information it needs. It is now clear, if it was not before . that th1s 
means that the CHA is to coordinate its 1 998 HOPE VI application with the Receiver and to prov1de the 

Rece;ver w;th the ;nformat;on ;t has requested.\ ftf'-.... (' 
1 It ;s so ordered. v· ,vt \....-
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(!Uxi'TC!d for u11: by <he Court ) 

ORDER 

The Receiver has moved for the entry of an order directing the CHA to comply with the 1987 
rece ivership order and our 1998 HOPE VI orders. The plaintiffs and the City of Chicago support this 

motion . The CHA contests it . 
The receivership order in this case gives the Receiver "all powers of CHA respe~tmg the 

scattered site program necessary and incident to the development and administration of such p~ogram ." 
It specifies that these powers include, inter alia, "negotiating any contracts or other documents 
nece3sary or appropriate to implement the scanered site program." It also provides that the CHA must 
provi de the receiver with "full access to all information, records, documents, [and] files relating to the 
scattered site program." As we have instructed the CHA previously, compliance with our orders is not 
optional and we will take every necessary step to ensure the compliance of all parties. 

The present dispute arose when the local media reported that the CHA had reached an 
agreement with representatives of residents of the Cabrini-Green housing development with regard to 
future development on the Cabrini-Green site. This agieement, if approved. would settle a case brought 
by t ile residents against the CHA which is now pending before Judge Coar . The Receiver complains 
tha t it was not allowed to participate in the discussions which led to this agreement , and it asks that 
w e enjo1G the CHP, fror•• further urdateral non-elderly housir.g development aqivities and from 
imp lementing the Cabrini (and any other similar) deal, and that we compel the CHA to turn over contro l 
of such development to the Receiver and to disclose all information about CHA ' s non-elder ly 
development activities to the Receiver. 

The CHA's only meaningful objection to this request is that it has intended all along to see k a 
w aiver of the primary injunction in this case, which, if we consented. would mean that the Receiver 
w otJi d have no role in development at Cabrini-Green. The problem is that no waiver has been sought . 
Witnout a waiver the CHA lacks the authority to unilateral:y negotiate any contract or agreement 
respecting the construction of housing, for the receivership order provides that the scattered site 
program includes all non-elderly housing. 

The CHA is hereby enjoined from developing or negotiating or otherwise pursuing any agreement 
with any person or entity regarding the development of dwelling units (a term defined in the original 
in juilction in this case) without the full participation of the Receiver unless, of course , it has already 
secured a waiver for the contemplated development. By full participation we mean that the Receiver 
must have timely and unfettered access to "all information, records. documents . [and) files" relat ing 
to the contemplated development and that the Receiver must be given advance notice of all meetings 
(whether conducted in person or by any other means of communication) related to such development 
and allowed to attend and give his input . The Receiver, of course , possesses all of the CHA ' s 
development authority, so the CHA may not come to any agreement regarding development without 
his w ritten consent . 

As for the CHA ' s agreement with the Cabrini-Green representatives , the parties must now return 
j ~ o t!-, e drawing board and renegotiate their agreement with the full participation of the Receiver since 

the C:HA has not yet secured a waiver of the injunction. If the CHA chooses instead to seek a waiver . 
it snou ld know that we will consult the Receiver on the merits of the proposed waiver (and we wi ll 
requ ire t he CHA to provide "all information . records . documents . [and) files" concerning the Cabrm i­
GrHn aevelopment and proposed waiver to the Receiver so that he may offer us intelligent and 
mformed comments on the proposed waiver) . So . the more prudent . effecti ve. and eff ic ient course w il l 
be to negotiate w ith the Receiver prior to seeking our involvement . 

The Receive<'s motion is granted . It is sF~· Q___ 
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304 F. Supp. 736 printed in FULL format. 

Dorothy GAUTREAUX, Odell Jones, Doreatha R. Crenchaw, Eva Rodgers , James Rodgers, Robert M. 
Fairfax and Jimmie Jones, Plaintiffs, v. The CHICAGO HOUSING AUTHORITY, a corporation, and C. 

E. Humphrey, Executive Director, Defendants 

Civ. A. No. 66 C 1459 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN 
DIVISION 

304 F. Supp. 736; 1969 U.S. Dist. LEXIS 10211 

July 1, 1969 

CORE TERMS: vacancy, suitable, census, occupancy, tenant, census tract, non-white, occupied, public 
housing, waiting list, conformity, apartment, eligible, largest, single family, aggregate, street, tracts, top , 

summary judgment, government agency, dwelling unit, commencement, non-elderly, indirectly, 
low-income, achieving, carrying, housing, leasing 

COUNSEL: [**1] 

Alexander Polikoff, Charles R. Markels and Bernard 
Weisberg, Chicago, Illinois, for plaintiffs. 

Kathryn M. Kula, John W. Hunt, and James T. Otis, 
Chicago, Illinois , for defendants . 

JUDGES: Austin, District Judge. 

OPlNIONBY: AUSTIN 

OPINION: [*737] JUDGMENT ORDER 

AUSTIN, District Judge . 

This matter coming on to be heard pursuant to this 
Court's Memorandum Opinion of February 10, 1969, 
D. C., 296 F. Supp. 907, and Orders entered on such 
date denying defendants ' motions for summary judg­
ment, denying plaintiffs' motion for summary judgment 
as to Count II of the Complaint, and granting plain­
tiffs' motion for summary judgment as to Count I of the 
Complaint, and 

The Court having conferred with counsel for the par­
ties and having determined that the several provisions 
of this judgment order are necessary to prohibit the fu­
ture use and to remedy the past effects of the defendant 
Chicago Housing Authority 's unconstitutional site selec­
tion and tenant assignment procedures, to the end that 
plaintiffs and the class of persons represented by them, 
Negro tenants of and applicants for public housing in 
Chicago , shall have the full equitable relief to which 
they are entitled , 

It is hereby ordered : 
I. [**2] For purposes of this judgment order, 

A. "CHA" shall mean the defendant , Chicago Housing 
Authority. 
B. "Dwelling Unit" shall mean an apartment or single 

family residence which is to be initially made available 
to and occupied by a low-income, non-elderly family, 
subsequent to the date hereof, directly or indirectly by 
or through CHA, whether in a structure owned in whole 
or in part by CHA (whether or not newly constructed) 
or to be otherwise made available for occupancy by or 
through CHA to such a family. "Dwelling Units " in­
clude "Leased Dwelling Units " as hereinafter defined . 
C. "Leased Dwelling Unit" shall mean a Dwelling Unit 
in a structure leased or partially leased by CHA from 
any person, firm or corporation. 
D. "Limited Public Housing Area" shall mean that part 
of the County of Cook in the State of Illinois which lies 
either within census tracts of the United States Bureau 
of the Census having 30% or more non-white popula­
tion, or within a distance of one mile from any point on 
the outer perimeter of any such census tract. "General 
Public Housing Area" shall mean the remaining part of 
the County of Cook in the State of Illinois. The terms 
"non-white" and "white" [**3] shall have the meaning 
given to such terms by the United States Bureau of the 
Census . 

For purposes of this subsection D, results of the 1970 
and each subsequent census taken by the United States 
Bureau of the Census shall presumptively determine the 
non-white population of census tracts until results of 
a subsequent such census are officially published; pro-
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vided, that any party may, on motion, offer evidence as 
to the non-white population of any census tract for the 
purpose of rebutting such presumption; and provided 
further, that Dwelling Units located or proposed to be 
located in any census tract subsequent to official pub­
lication of the results of the last previous such census 
shall be taken into account in determining the popula­
tion of such census tract, and for such purpose it shall 
be assumed that such Dwelling Units will be occupied 
by non-whites at the rate of two persons per bedroom. 

For the period from the date hereof until the official 
publication of such 1970 census results, the census tracts 
in the City of Chicago listed on Exhibit [*738] A, at­
tached hereto, shall be presumed to have 30% or more 
non-white population; and, subject to evidence offered 
on motion by [**4] either party, the non-white popula­
tion of census tracts in the County of Cook outside of 
the City of Chicago shall be presumed to be as stated 
in the 1960 census of the United States Bureau of the 
Census. 
E. "Public Housing Project" shall mean any thirteen or 
more Dwelling Units which are located (1) in the same 
structure. (2) on the same lot or parcel of real estate, or 
(3) on two or more lots or parcels of real estate which 
are contiguous to one another, or are separated only by 
streets, alleys, bodies of water, railroad tracks or the 
like. 

II. Following the date of this judgment order CHA 
shall not authorize, approve or implement any plan for 
Dwelling Units, nor shall CHA seek any approval or 
request or accept any assistance from any government 
agency with respect thereto (including without limita­
tion approval of the acquisition of any interest in real 
estate), unless such plan affirmatively requires that, 

A. All Dwelling Units provided for in such plan shall 
be located in conformity with the provisions of Article 
III hereof, and 

B. The activities to be performed in order to render such 
Dwelling Units available for occupancy (whether con­
struction, purchase, [**5] rehabilitation, leasing or oth­
erwise) shall take place at such times as will result in the 
location of such Dwelling Units in conformity with the 
provisions of Article III hereof. 

III . Following the date of this judgment order CHA shall 
provide Dwelling Units as follows, and not otherwise: 

A. The following Dwelling Units may be made available 
for occupancy without restriction imposed by this order: 

(1) The 1458 Dwelling Units provided for by pending 
CHA projects Ill. 2-27, 2-28 (exclusive of Dwelling 
Units proposed to be located at 70th and Harper streets 
in the City of Chicago), 2-32, 2-33, 2-51, 2-64, 2-69 
and 2-74. 

(2) Leased Dwelling Units (but not more than two per 
structure) which have been occupied for at least six 
months prior to CHA's leasing the same by tenants who 
continue in occupancy following CHA' s leasing thereof. 

B. CHA shall not commence or cause to be commenced 
the construction of any Dwelling Units, other than said 
1458 Dwelling Units referred to in Subsection A of this 
Article III, until CHA shall have commenced or caused 
to be commenced, and shall be continuing or shall have 
completed, the construction of not less than 700 [**6] 
Dwelling Units located in the General Public Housing 
Area of the City of Chicago. 

C. Subject to the provisions of Subshall not commence or 
cause to be commenced the construction of any Dwelling 
Units in any Limited Public Housing Area, other than 
said 1458 Dwelling Units referred to in Subsection A 
of this Article III, unless within three months follow­
ing such commencement of construction at least 75% 
of the Dwelling Units on which CHA shall have com­
menced or caused to have commenced construction, and 
shall have continued or completed construction, since 
the commencement of construction of the last of the 700 
Dwelling Units referred to in subsection B of this Article 
III shall have been located (at the time of commencement 
of construction thereof) in the General Public Housing 
Area of the City of Chicago. 

D. Subject to the provisions of subsection E of this 
Article III, no Leased Dwelling Unit shall be made avail­
able for occupancy in the Limited Public Housing Area 
of the City of Chicago (in addition to Leased Dwelling 
Units in such Area which are already occupied) unless, 
immediately following such occupancy, at least 75% of 
the Leased Dwelling Units then occupied [*739] [**7] 
are located in the General Public Housing Area of the 
City of Chicago; provided, that such number of Leased 
Dwelling Units located in the General Public Housing 
Area of the City of Chicago may be less than such 75% 
to the extent Dwelling Units other than Leased Dwelling 
Units have been occupied, or are under construction 
which is continuing, in the General Public Housing Area 
of the City of Chicago in excess of the 75% minimum 
requirement of subsection C of Article III hereof. 

E. Not more than 33 113% of the Dwelling Units re­
quired by subsection C of this Article III to be located in 
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the General Public Housing Area of the City of Chicago, 
and not more than 33 1/3% of the Leased Dwelling Units 
required by subsection D of this Article III to be lo­
cated in the General Public Housing Area of the City 
of Chicago, may at the option of CHA, be planned for 
and located in the General Public Housing Area of the 
County of Cook in the State of Illinois, outside of the 
City of Chicago , provided that (whether or not con­
structed by CHA) the same are made available for occu­
pancy by CHA to, and are occupied by, residents of the 
City of Chicago who have applied for housing to CHA, 
and provided [**8] further that all such Dwelling Units 
comply with the provisions of Article IV of this order. 

IV. Following the date of this judgment order CHA shall 
not concentrate large numbers of Dwelling Units in or 
near a single location . Without limiting the foregoing, 
unless part of a development specifically designed to 
assist in achieving the purposes hereof as to which the 
Court by order shall have given its approval, 

A. No Public Housing Project shall contain Dwelling 
Units designed for occupancy by more than 120 per­
sons, except that if it is impossible for CHA to pro­
vide within such limitation Dwelling Units which it is 
otherwise capable of providing, and if it will assist in 
achieving the purposes of this judgment order, a Public 
Housing Project may contain Dwelling Units designed 
for occupancy by not more than 240 persons . 

B. No Dwelling Units shall be located in any census 
tract if, following such location, the aggregate number 
of apartments and single family residences theretofore 
made available to low-income, non-elderly families, di­
rectly or indirectly by or through CHA, in such census 
tract would constitute more than 15% of the total num­
ber of apartments [**9] and single family residences in 
such census tract; and 

C. No Dwelling Units shall be provided above the third 
story in any structure except for families without chil­
dren and except Leased Dwelling Units in a structure 
in which the number of Dwelling Units aggregates no 
more than 20% of the total number of apartments in such 
structure. 

V. Within 30 days following the date of this judgment 
order CHA shall file with the Court and serve upon 
counsel for the plaintiffs evidence that CHA has modi­
fied its tenant assignment policy, adopted by CHA Board 
Resolution No. 68-CHA-232, a copy of which is at­
tached hereto as Exhibit B, and its practices thereunder, 
to include all Leased Dwelling Units as a single "lo­
cation · for the purposes thereof. Such policy and prac-

tices , as so modified, shall be applicable until the further 
order of this Court. 

VI. Within 60 days following the date of this judgment 
order CHA shall file with the Court and serve upon 
counsel for the plaintiffs a tenant assignment plan. Such 
plan shall include, but need not be limited to , provisions 
having the following purpose and effect: 

A. Such modifications, if any, shall be made in CHA's 
tenant [**10] assignment policy and practices as will 
assist in achieving the purposes of this judgment order. 

[*740] B. New registrations on CHA's list of persons 
desiring housing (the "waiting list") shall be temporar­
ily ended; a determination shall be made promptly as 
to which registrants remain eligible for and still de­
sire public housing; intensive publicity shall then be 
employed in such manner as effectively to inform low­
income families throughout the City of Chicago, includ­
ing present CHA tenants, that substantial numbers of 
Dwelling Units will be made available in the General 
Public Housing Area of the City of Chicago pursuant 
to the provisions of this judgment order; and thereafter 
the "waiting list" shall be reopened to new registrants , 
including present CHA tenants who wish to apply for 
Dwelling Units in the General Public Housing Area. 

C. Not more than 50% of the Dwelling Units in all 
Public Housing Projects shall be made available to el­
igible neighborhood residents, the remaining Dwelling 
Units to be made available for occupancy in accordance 
with subsection A of this Article VI. 
D. Vancancies in CHA 's Trumbull , Lathrop , Lawndale, 
and Bridgeport projects shall be [**11] filled in accor­
dance with subsection A of this Article VI , except that 
such tenant assignment plan may contain provisions de­
signed to assure that such projects do not become racially 
segregated. 
E. Suitably detailed information shall be regularly filed 
with the Court and served upon counsel for the plaintiffs 
showing CHA' s compliance with the provisions of this 
Article VI and such tenant assignment plan. 
Following the filing and service of such tenant assign­
ment plan the Court will enter such further order as it 
deems appropriate. 

VII. Following the date of this judgment order CHA 
shall file with the Court and serve upon counsel for the 
plaintiffs , the Civil Rights Division of the United States 
Department of Justice, and the Regional Administrator 
of the Department of Housing and Urban Development, 
the following: 
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A. A statement of the following information respect­
ing each location for one or more Dwelling Units, 
such statement to be filed and served not more than 
10 days after any such location is approved by the 
Board of Commissioners of CHA (or by the appro­
priate CHA officer or employee with respect to any 
location not required to be approved by the Board of 
[**12] Commissioners) and prior to the formal submis­
sion thereof to any other government agency or official 
for consideration or action: 

(1) a map showing boundaries, placement in relation to 
adjacent streets and, where available street address; 
(2) the area location (whether within the Limited or 
General Public Housing Area); 
(3) the census tract number; 
(4) the white and non-white population of such census 
tract; 
(5) the aggregate number of apartments and single fam­
ily residences theretofore made available to lowincome, 
non-elderly families, directly or indirectly by or through 
CHAin such census tract; 
(6) the aggregate number of apartments and single fam­
ily residences in such census tract as reflected by the 
most recent census taken by the United States Bureau 
of the Census, supplemented by such information with 
respect thereto as is available to CHA from any other 
government agency or official (but the statement need 
not include such number if the number supplied with 
respect to the preceding paragraph (5) is zero); 

(7) the total number of Dwelling Units proposed to be 
provided at such location; 

[*741] (8) the number of structures, and the number of 
Dwelling [**13] Units in each, in which such Dwelling 
Units are proposed to be provided; and 
(9) such additional data as will show that such proposed 
Dwelling Units will be made available for occupancy 
in conformity with the provisions of Articles III and 
IV hereof, including without limitation, in the event 
such proposed Dwelling Units would result in a Public 
Housing Project designed for occupancy by more than 
120 persons, information showing that the provisions of 
subsection A of Article IV hereof have been met with 
respect to such Public Housing Project. 

B. Statements setting forth any change in the information 
included under paragraphs (1), (2), (3), (5), (7), (8) or 
(9) in a statement filed and served pursuant to subsec­
tion A of this Article VII , and covering the period up to 
initial occupancy of all Dwelling Units at any location, 
such statements to be filed and served not more than lO 
days after any such change occurs. 

C. Statements covering the periods from the date hereof 
until December 31 , 1969, and from the date hereof un­
til the end of each calendar semiannual period there­
after, containing such data as will show that (1) all plans 
for Dwelling Units during the period covered [**14] by 
such statements have been in conformity with the pro­
visions of Article II hereof, and (2) all Dwelling Units 
provided during the period covered by such statements 
have been in conformity with the provisions of Article 
III and IV hereof, such statements to be filed and served 
not more than twenty days after the end of each calendar 
semi-annual period beginning with such period ended 
December 31 , 1969. 

VIII. CHA shall affirmatively administer its public hous­
ing system in every respect (whether or not covered by 
specific provision of this judgment order) to the end 
of disestablishing the segregated public housing system 
which has resulted from CHA 's unconstitutional site se­
lection and tenant assignment procedures. Without lim­
iting the foregoing, 

A. CHA shall use its best efforts to increase the supply 
of Dwelling Units as rapidly as possible in conformity 
with the provisions of this judgment order and shall take 
all steps necessary to that end, including making appli­
cations for allocations of federal funds and carrying out 
all necessary planning and development; and 

B. CHA is hereby permanently enjoined from invidi­
ous discrimination on the basis of race in [**15] the 
conduct or operation of its public housing system, 
including without limitation the "preclearance proce­
dure" described in the Court's Memorandum Opinion 
of February 10, 1969. 

IX. This order shall be binding upon CHA, its officers, 
agents, servants, employees, attorneys, and their suc­
cessors, and upon those persons, including the members 
of the City Council of the City of Chicago, in active 
concert or participation with them who receive actual 
notice of this order by personal service or otherwise. 

X. This Court retains jurisdiction of this matter for all 
purposes, including enforcement and the issuance, upon 
proper notice and motion, of orders modifying or sup­
plementing the terms of this order upon the presentation 
of relevant information with respect to proposed devel­
opments designed by CHA alone or in combination with 
other private or public agencies to achieve results con­
sistent with this order, material changes in conditions 
existing at the time of this order or any other matter. 
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XI. The costs of this action shall be taxed against CHA, subject to the further order of this Court . [*742] 

EXHIBIT A. 
CENSUS TRACT NUMBERS 

114 through 116 
120 through 137 

280 through 282 
340 through 347 
348-Z 
349-Z 
350 through 352 
353-Z 
354 through 355 
357 through 362 
363-Z 
364 through 373 
375-Z through 378-Z 
379 through 383 
384-Z 
389-Z 
390-Z 
391 through 
395 
399-Z 
401-Z 
403 
410-Z 
412 through 
428 through 
431-Z 
432 
434-Z 
440 through 
442-Z 
444 through 
450-A 
450-B 
451 through 

[**16] 

EXHIBIT B. 

392 

420 
429 

441 

449 

457 

460 through 
468 

469-Z 
470 
487 
519-Z 
520 through 
524 
527-Z 
532-Z 
534-Z 
539-Z 
541 through 
554-Z 
556 through 
564-Z 
567-Z 
569-Z 
574 through 
613-Z 
614 through 
620-Z 
621-Z 
623 through 
642-A 
642-B 
643 through 
652 
653-Z 
655 
656-Z 
657 
658-Z 
659 through 

TENANT SELECTION AND ASSIGNMENT PLAN 

Each applicant shall be assigned his appropriate place on 
a community wide basis in sequence based upon date and 
time his application is received, suitable type or size of 
unit. and factors affecting preference or priority estab­
lished by the Local Authority's regulations. At a given 

467 

521 

553 

562 

610 

619 

641 

650 

662 

664 
666 through 667 

675 through 678 
681-Z through 683-Z 
685 through 686 
687-Z 
688 
690 through 691 
695 
697 
711 
717-Z 
719-Z 
720-Z 
723 
803 through 805 
852 
855 
858 through 859 
861 through 862 
867-Z 
868 through 895 
897-Z 
898 through 900 
903 
905 through 911 
912-A through 912-D 
922 
923-A 
923-B 
924 through 927 
932 
934 through 935 

time, the applicant first on the waiting list shall be of­
fered a dwelling unit in accordance with the following 
plan: 

I. If at the time the applicant comes to the top of the 
waiting list there are suitable vacancies in three or more 
locations, the applicant shall be offered the unit at the 
location that contains the [*743] largest number of va­
cancies. If the applicant rejects the first vacancy offered 
he shall be offered a suitable unit at the location con-
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taining the next highest number of vacancies. If the 
applicant rejects the second vacancy offered he shall be 
offered a suitable unit at the location containing the next 
highest number of vacancies. If the applicant rejects the 
third vacancy offered he shall be moved t<? last place on 
the eligible applicant list. When an offer of a suitable 
vacancy is made to an applicant, there [** 17] must be 
a rejection of such offer before the applicant will be of­
fered another location. Thus, the offering of a unit at 
the location with the second largest number of suitable 
vacancies will not be made until the applicant has first 
rejected the unit offered at the location with the largest 
number of vacancies. The offering of a unit at the loca­
tion with the third largest number of suitable vacancies 
will not be made until the applicant has rejected the unit 
offered at the location with the second largest number 
of suitable vacancies. 

2. If at the time the applicant comes to the top of the 
waiting list there are suitable vacancies in only two lo­
cations, the applicant shall be offered the unit at the 
location that contains the largest number of vacancies. 
If the applicant rejects the first vacancy offered he shall 
be offered a suitable unit at the second location. If the 
applicant rejects the second vacancy offered he shall be 
moved to last place on the eligible applicant list. When 
offers of suitable vacancies are made to applicants, there 
must be a rejection of the first offer before the applicant 
will be offered the second suitable vacancy. 

3. If at the time the [** 18] applicant comes to the top 
of the waiting list there is only one location at which 
a suitable vacancy exists, the applicant will be offered 
a unit at that location. If the applicant rejects the unit 
offered, he shall remain at the top of the waiting list 
until a second offer of a suitable vacancy can be made. 
Should the applicant reject the second offer of a suitable 
vacancy he shall be moved to last place on the eligible 
applicant list. 

In carrying out the above plan, should the applicant be 
willing to accept the unit offered but be unable to move 
at the time of the offer and presents clear evidence of his 
inability to move to the Local Authority's satisfaction, 
refusal of the offer shall not count as one of the num­
ber of allowable refusals permitted the applicant before 
placing his name at the bottom of the eligible applicant 
list. 

In carrying out the above plan, should the applicant 
present to the satisfaction of the Local Authority clear 
evidence that acceptance of a given offer of a suitable 
vacancy will result in undue hardship or handicap not 
related to considerations of race, color, or national ori­
gin, such as inaccessibility to source of employment, 
children's [** 19] day care and the like, refusal of such 
an offer shall not be counted as one of the number of 
allowable refusals permitted an applicant before placing 
his name at the bottom of the eligible list. 
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Pl1i~.:i!!s, 
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S~~-~~ ~. r:!~C!. J~ .. Seereeary 
:! t~• De?ar:~en: of H~usin; and 
~::an ~evelo?men:, and CMICACO 
P.OUS:sc A~~HOR!:Y, ee al., 

De!enda~:s. 

0 R ::) ! R 

Civil A::~:~ so . :::: 45 ; 
::::4:: 

(::~s:::.:!:e: . 

~o:ion ~&:ed May I, 1951 for the l~point~ent of a rect~~tr !:: 

:~e seat:e:td si:e pro;ra~ (defined =•low), d~e r.o:i:e ~~v~~; 

:een ;ive~ a~d e~e Court havin; ~eard the ~rese~:a:ions o! :~ 1 

==~=:~sio~s o! law: 

(A) :~e Chiea;o Housing Authority (the •cHA•) ~as :=i~ed 

i~ ~lain:i!!s' ~otion for the appoi~:~ent ot a :eeeive: !:: :~• 

:easo~s vhie~ · CKA has heretofore stated ia this e•~s•. 

(!) Tbia Court has eoneluded t~a: it has no :e1so~•~!t 

&l:ernati~• but to exercise its i~htrent power := e!!t~t~1:e i:s 

own orders lh~ to so appoint said :e~eiver !or :~e s:a::e:ed 

site ~ro9ram in aeeordance vith t~• provisions o! this or~tr. 

• • ; s •"'• e•"'~e'"'•a•ion o' t"'is Cou:• .. • .. ~a: the &~"'"'~Oi~:~er:: :! 1 · .. - .. .... •r "' .. '" - 01 rr 
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55 c l4~;. 

l. ~~e C~u:: hereby ~~~oin:s Daniel ! Lev· ~ -· rr • l. Q ~~~ ... e 

Hloi:at C::~pany jointly IS :ec:eiver (•Rec:eiver•) to ~eve::~ a;.~ 

~~~i~iste: the seatte:e~ si:e pro~:~~ as e!!ee:ively a;.~ 

exile~itiously as possiole in eomplianee wit~ t~e =~~e:s :! :~~s 

::~::, s~e~ appoint~ent to be t!!tetive as :! =~• !!!e::iYt 

:ate (~e!ine~ below). Until the E!!eetive ~ate, CXA. s~a:: 

:~• !!!ective Oate CHA shall tu:~ over to :~1 Receive: 

~ .. ..... . 

possessioa an4 co~trol of the Une:~p~•=•~ Units, i: ~ei;.; 

~n~e:stoo4, however, that title to :~• Uneo~~lttt~ ~nits s~al l 
~ 

:e~ain in the name of CKA. 

2 • · h ll h • A t•er:ist all ·,:we:s :! =~ ~~e RICil.VIt s 1 ave -~~ • 

~ A~·~ 1· , ••• ~ ; ~~ -• s· · ~~ ~ro~~~-:!".t ~tvtl:r!"!!tnt In~ l~wl.. ............ ... .. ... r ., . .. .. 
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( ~) 
:ll"" • ; - - , .. ... ; - -- ' .......... .. .., 

(i) nt90':ia:in; and txt~u':i:\1'! •ny ....... . .., • ....... .. .. ac-:s 

:: o:~tr :io~~~•n:s necessary or a~pro~riate to i:~lt~tn: :~• 

s:a::ertd site program, (ii) employing, trans!erri!'l9 and 

C~S:hargl.!'l9 Sta!! !~r tnt SCattered Sitt ~C'09t'l2, (iii) ~~::~as­

~:-.g i:-.s~:anct insurin9 tnt Rectiver, &nd tnt in:ertst o! :HA :! 

!:: such :i.s~s &nd in sucn ~oun:s 11 the Rtctivtr and :-~ s~a:: 

~uildin;s included vitnin tnt sc&tttrtd site ~ro;:a2 ~:~or :o 

::-.t :~rno•tr thtrtol to tnt CKA in &c:orQ&nct .. i:n ?ara;:a;~ S 

:elow, and (Y) doing 1ucb otntr acts and tnin;s, ~:".c:~~:n9 s~:• 

selection and ac:quilition in tht n&.out o~ CH.\, c=na::-..:ct~on and 

sue~ ~trsonntl, c=nsultanel, &t:orneys, &cco~ntan:s and ct~tr 

pro!tss•o~als, 11 a:t dt~tr~i!"'td ~y :~• Receiver :o =• 
:".tCtss~:y &nd a;~:o~riatt to ~~~:e:en: :~t s:a::e:ed s~:• 
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5. ':'h• Reeeiver shall ~r::;ely turn over :~ Ql.A, ~~= C:!A 
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&j:proval of MUD, eonstruetioo or rehabilitation o! 1 =~i::i~; 

a:~. if required by applietble law or or~inanee, a car:i!i:&:e 
.-

of oe:~raney has been issue4 for sue~ buildio;. 

6. The aeceiver shall pr•~•r• reports res;ee:i~; :~• 

:he end of ••ch month in the year 1917, co~nei~; wi:~ :~e 

~onth of Septemb4r, 1917, and t~ere&!~er quarter.y as c! 

~arch Jl, :une 30, Septe~r 30 ar.4 Cee•~~•r 31 o! 11e~ r••r· 

-5-

PR 34 



...... -~-· . •5 ...... . .. ,"' .. & 1 . 

....... r"Q· •• • • ·····~ •.J _avs .~ -. .• ~ ..... J • • .. • .. .., .. .. ,!. .. ... 
... . lit e .. ... • I ::-: e -·· -~ :" ........ 

----~·.-· .. ~'i eac~ s -· • '" .. ~ "" ·• ;.; .. .. :ec-o::. 

:HA, ~:s a;e~:s, se:~a~:s 

•· ... ··e :~e,..e ··;e" ':'I ··e "'~t • ••.. , . .... - ......... r :'.:lr~ar.::t o! '!:'It ~·~tliJt:'s 

"es·o-s··· ' ···es .. ,.. ... · • r- " ·------ H ···~~--~~~ ~~=l ·_· ............ ~ '-'l."'"OIJ"' ~ ., - -·· - .~::~:1-::..::-. 

-.-::v~=~~~ ~~~-' ac-ess ·~ •ll 1.· ~·~ • · ~ - .... • ..... :~a-lor., .. ,,.. ........ s . ---·- , 
•• ' es "• ' a· · ~~ --- --- --· · ~ 

8. 
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a: ::-:t direction ot t~t Rtctivtr i'tr!or2 strviees o~ =•~•!! :! 
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=~•= :~e Re~eiver is satisfie~ :~at t~ere is in !o::e :~e 

i~su:a~ce covera;e rt!trre~ to in Para;r1p~ 2(b)(iii) •:ove. 

~2. !z:ept as and to the ez:e~t s~eci!ically ~rov~~ed i~ 

:~is Or~er, this Court's ju~;ment orders previously •~=•red 

he:ein, as previously mc~i!ie~. reruin in !t.lll !o::e a~d t!!e::. 

~he Court ~etains jurisdi~tion of this ~atter !or all ~u:;oses , 

o:~er upon the presen• ation of relevant in!or~a:i:n c: ~•:e: : a: 

chan;es in conditiocl ezistin; at :he time o! :~is o:~tr or a~y 

other :utter-. 

B._. Ul7 

-a-
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@J_p-,. &-r- · -- -~ --,. -------

!-iC?E • _ : :::::::: !:::- :he e:':'.:::owe:::;ne::: :: :-es::::ie:::s -• se·;e:-e:y ~:s::-esse:: a:::: 
::::s:::e:e ;::·~::..: !-.:us:.::g . ?:.:.ally, :he :o:-:-.:r.:.::ee :-.as :.:-.::-..:de~ SSJ: . ::: . ::: ::::- a 
::ew :.:-.:.::.a::.ve, des:.;:;.ated as HOPE v: . HOFE !c:: :he e:':'.::;c ·•e~.e::: :: :-es:.::e:::s ::: 
seve::ely ::i:.s::-essed a:-.:::i :::bsolete publ:.c h:::us:.:.g . HOPE v: :.s a:: a::e~;::: :: ·_.· :::e 
:=:;.::".:.. ~:. ~@ :. :: :..:-.. ~.,~ s: : ed~ =a 1 :-e scur::es =: :-e c: l. y :..:-.. :::JrT".rr.·~~ ~ :.:.. e s ~ o :: :-e a: e :. ::e 
::::::~:.:::::::s ::l !::-:::g about ::::.::.ze:. sel!-:-espo::s:.t:._:.:y ar.d :-es:ce::: 
se:: -su!f:::::e:::::y ::-. :he rT~.os: d:s::-essed a:-eas cf ·.::-!:la:: Ame:-:.:::a . 'F'::::- _____ .. ., , 
:hese a:-eas have !:lee~ :he v:.::::.m of e:.:he:- g:-oss ~egle:::: by gove:-::~e::: :::- :::e 
v:::::~ :::f :a:-;e tu:-eauc:-ac:.es :hat have was:ed !:.m:.:ed :-escu:-::es ::: a:: a::e~;::: 

:o :~~cse ::::~down s::-a:eg:.es ::l do g:lod :o :he res:.de:::s ::f :::ese a:-eas . 
Se::he:- a;::;:::-oa:::h has worked . 

As a :-esu!: . :he C:::mm:.t:ee, :.n HOPE VI. has adopted an e;r.powe~e:-.: s::-a:e-;1· . 
bu:l: en :he :w:.n ar.:ho:-s of self-suff:.c:.er.cy and self-:-espo~s:.b:.l:: y . :: :s a 
p:-og:-am :ha: ::alls upon both :he :-es:.dents and pol:.::.:::al leade:-s cf ~~e:-::::as 

:arge ::::.::.es :o JOln :ogether to develop s:rateg:.es :hat w:.ll ::-ansf::~ :::ese 
d:st:-essed areas :.::to produc::.ve res:.dent:.al and commer::::.al cente:-s . 

7he goal of HOPE VI is three-fold: (l) Shelter :o el:.m:.nate dilap:da:ed , and 
:.n many :.:1s:ances, dangerous structures that serve as homes for h~~c::eds of 
:housands of Americans; (2) self-sufficiency to prov:.de :-es:.der.:s ::: :hese a:-eas 
w:.:h :he oppor:un:.:y to learn and acqu:.re the skills needed to ach:.eve 
self-suff:.::::.ency; and (3) community sweat equity to instill in these Ame:-:::a::s 
:he bel:.ef that w:.th economic self-suff:.ciency comes an obliga::.on :o 
self-respons:.bil:.ty and g:.ving back somethi:1g to ones comm~~:.ty . 

The Comm:.:tee recognizes that these goals are, in fact, amb:.::.ous ones , :hat 
w:.ll :1ot be realized through the enac:ment of HOPE VI alone . Nor wi:l :hey be 
ach:.eved w:.th a large grant program that s:.mply guaran:ees all -...:r!:lan ::e:::e:-s . 
ar.d :he:.r res:.dents, with funds to conduc: bus:.ness as usual. But by ~k::1g :he 
p:-og:-am co~et:.t:.ve among the Nations largest c:.::.es, HOPE VI seeks :o g:.ve 
:h:lse areas w:.th :~e best proposals an opportun:.:y :o beg:.n :h:s ::-a~sfo~t::::~ 
;::rocess. 

7he maJor components of HOPE VI are as follows: 

F~=s~, ~:~glbil~~y. Funda would be ~de available for up ~o :s =~=:~s :~ 

amc~~ts up ~o SSO,OOO,OOO per recipient. El:.g:.ble appl:.cants would :.~elude any 
~! ~he Na~:.ona 40 mo•t populoua c:.tiea, or a c:.ty whose houa:.ng author~~y :.s 
:~=luded on the Departments troubled houa:.ng author:.ty list as of ~a:-=h 31 , 
~992. ~n providing eligibility for these troubled authorlties, :he Comm:.~:ee has 
~ncluded author1ty for tbe Secretary to deny el:.gibility to any hous1ng 
au~ho=:.ty on the troubled li•t tb&t ia not mak:.ng, :.n the Judgment of ~he 

Secretary, sub8tantial progre•• on matters that would el:.m:.nate the:.:- ~roubled 

statua . c:.:1ea would be aelected on a compet:.t:.ve baa:.a upon the subm:.sa1on o! 
an applicat:.on thAt complies witb the goals o! HOPE VI aa enumerated above. 

Second, empowerment atrategy. Awarda would be aelected by the Department , :n 
:::onJunct:.on w:.th tbe Co~saion on N&tlonal and Commun1ty Serv1ce, on the baa1s 
o! wh:.cb applicants moat effectlvely propoae a atrategy that meet the three 
goals set !or~h tor HOPE VI: shelter, sel!-su!!:.clency , L~d ccmm~~:.ty sweat 
equ:.ty . Proposal• would have to be cons:.stent wlth the comprehena1ve a!!==~:e 
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-~--~ s~e::e= ~a=~ c::y would have :o :ar;e: ::s revl:a:~:a:~=~ e::::r: . ··--- . 
·--oo ~-s-·---·v ·:ie~··&·ao· le seve-•ly :i•s·-• ~ :::: :r.:::re :::a:l -··--- -- --··--· .... ··-·-· -- ... ---sse_ areas . "··--·· 

. --· ·~je se vere::.. y ~~s:ressed ;:n~:.~c !1cuSl:lg , ::::::l :.ld:..::g fa:':'l:..::..y :-.:..;!1-r:se ;::r::::e::s 
~;~- :..ess ::-.a:1 a: per:en': of :!i.e fu.."":ds request:.ed !:ly :he g:ve:1 a'..:.':!:cr:: ·..- ·.;:; ·~:..d 
:-.a·;e :o ;o !:::r she.:.t:.er. :'he maxl.mum number of pl.:.bl:..c hous:..::g U..'":l':S :.::vc:.. ved 
=~'..:.!d be '..:.p :o 500. ::1 el~ml.nat:.:..ng t:.hese severely d~s:ressed and cbs:.:.e:e 
:::ro;e::::s , -:he !:ousl.ng aut:.horl.t:.y would have :o prov:..de one-:h:..rd :;! :he 
~eplaceme::: U..'":l.':S -:hrough t:.he use of sect:.l.on 8 cer-:~fi:::a-:es . :'he !:la:..a::ce :! :::e 
~:..-:s could be replaced through either traditl.onal replacement:. :"nea::s . :.::::..'..:.d:.:-.:: 
:"naJOr reccr.s:ruc-:~on and scat:.t:.ered-sl.t:.e development, or -:::rough Nche~:..ah-::.Ke 
~cmeownershlp cppor-:~:..':l.es . 

Four-:h, self-sufficiency and commu..~l.t:.y sweat:. equ~ty . The Comm:..::ee !:lel:..eves 
:!1at:. prov:..d:..ng :..ndl.vl.duals and families Wlth adequate shelcer or a hc:':'le :o 0~ 
:s , by :..:self , ::ot:. enough t:.o t:.ransform these dlst:.ressed areas . ::1s:ea~ . :he 
::..t:.:..ze::s l.n :hese areas must be glven the chance to acqu~re skl.lls :ha: wl.:l 
:"nake :hem economlcally self-suffic~ent. And once self-suf!ic~en: , :!'ley :':'Ius: 
·~derst:.and :ha: relnvestlng l.n ones own nel.g~~orhood and co~~u..~:..:y :..s a 
:cr.1erscone of good ci::..zenship. As a result:., up to 20 percent:. of :he :·~"":ds 

~rov:..ded to each c:..:y can be t:.argeted t:.o self-suf!icl.ency and commu..~~:y swea: 
equ:..ty or co~~~~ty servlce actl.Vlties. All applicatl.ons must cont:.al.:l some 
re~~es: for bot:.h cat:.egorl.es, Wlth a commit:.ment:. to provide a non-Federal macer. 
~5 percent:. for f~ds used for these two purposes . No applicat:.l.on can be fu..~ded 

~::..1 and unless they have been approved by the Commissl.on on Nat:.:..onal and 
::::~~~""::..:y Servl.ce. 

(a ) Self-sufficiency . Public housing ~esidency, for many reasons w:..:h:..:1 -:he 
:as-: -:wo decades, ha• all t:.oo often become a way of life, l.nst:.ead of a br:..dge :::: 
a ~e:-:er way of life. ~ A result, eAch housl.ng aut:.hor:..t:.y must:. use a por-::..on of 
:!i.e funds they receive for •elf-sufficiency support:. servl.ces and :ral.n:..::g for 
resl.den:s . Ell.gible act:.ivitie• include those aut:.horl.zed through :he Gat:.eway 
?:rog:ram provl.ded l.n the fAmily support cent:.er legl.slatl.on . They :..nclude, but:. are 
~=-: :.l.ml.t:.ed :o, llterAcy training, JOb tral.nl.ng, ~y care, youth act:.l.Vl.':l.es 

:.ncludl.ng Boys Club• &nd Girl• Club•), appropriat:.e he4!t:.h servl.ces , personal 
-:-.anagement:. skill•. community policing or securl.ty act:.lVl.tl.es, and d=-~g 

:reat:.:"nent . Parti~lAr attention •hould be given t:.o program appl:..cant:.s :o 
:!!er:..ng literacy and job training •killa, s:..nce they Addreaa what are 
:~equen:ly cons~dered the lArge•t lmpediments to full employment. 

By providing !unda directly to the Authority through HUD, :he Comm~::ee has 
~~ov~ded &n adm~nl.str&t:..ve one·stop shop th&t seek• to avol.d :he current 
adm~nl.•trAtl.ve m&ze &nd expenae th&t plAgue• many efforts to brl.ng supportl.ve 
servlces :o dl.stres•ed urban areAa. Houaing Author:..t:..es c&n u:~ll.ze ex~stl.ng 

servl.ce progrA~ :..n A pArti~lAr StAte or mun~cl.pal jurl.sdictl.on so as t:.o avol.d 
~~?llcatlon of effort. If tRn&nta Are relocAt:.ed out of the desl.gnat:.ed area a• 
~art of a c~tya replAcement un:..t atrategy, the Committee Wl.Shes to :'n&ke cleAr 
:~at:. these :..ndl.Vl.duala rem&l.O ellgl.ble !or :he serv1ces prov~ded by :he !1ous:..ng 
aut~c~~ty under Hope VI. 
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~a::-:.:::::a::::::; - - ::::es Q::: ... .:2- . -- ... 
--------~ • • ::I. 

--:::::-.. . -.. ·-·-.. ::·_: s ·•ea: '!:"" • ..::.:·.:a:-.:. s~= .... :.-• -----a:-n •-- -os · ~Q---s ·- - ... Q .:a••~a-- ... 
- -- :-·-":!· . . --- -- ---· · - -·· -··- ------~- a:-~.:..s 

as ;:a:-: ::: :::e a;:;:::..::a:::::: . se::..:-s·~:::::e::::y ::-e~~:::-es se::..:-:-es::;:::-.s:::.:.::...:.: ~: :::-:­
__ ...... ..; .. a · s . ;.:.:. se::..:-::-es-::c:-.s:..:t:.._·-·,· .. --a· ' s a·so - .. --.,es-·-- 5 --e--·-- =~ -.. -... _ -··--·---- ... -- -··- -- - ---·· --··=' ._ ,., -··-··-=: --
'::le::e:::s cr.e :-.as ::-e::e:..•:e~ ':lack :..:::o :!'le :::::l'!"Jr.~.:.: y w!'le::-e ::::e ::.·:es . ;..s a ~ea::s 

e::s~::-:::; :::a: ::-es:~e:::s ::: :~ese severely ~:.s:::-essed areas ~= ::e:::~e 

s:a .<e:::::~ers .:.:-. :.::e.:.::- :::::-.~t.:...-::..::.es. eac!'l au:.:-.::::-::.y wo~:~ ::ave ::: es:.a:::::s:-. a 
::::7'."':'.::.:.:.:.· se:-·: ::e ::;:-::;:-a:TI as a :::::::C.::.::::: :o ::-e::e:·:e a::y :~-:ds ~-:=.e::- :..-.e ::::-:::=:-a-

~~::e :.::e ;:-::g::-a:T~ ~cu:d :::::. be :T~a::da:.:::-y :::r a:: res:de:::.s .:.:: :.::e e::e::.ed 
:-.::·..:s::-.; =.e•.r e::::;1;1en:s . :::e :::rr.rr.:.ssl.cn or. Na-::::nal a::d :::rr.l'T'.::.::. y Se::-·: :::e . 
:-e·::e ·. ·:::-.; a::;;::::.::a-:::::-.s seek:::g !u.'1ds , would !::le expe::-:e~ :.:: ::are! ·..:::.: .,· ::-e·::e~o~ ::-.e 
:eve: ::: :-es:de:::. par-:::::pa-::on -:hat would be :::-:egra:.e~ ::::.o :.::ese ser~:::e 

;:::-::;:-a!;1s . Spe::al a-::.e::-::::n w:ll be g:ven to -:he ::o~p:-e!'le::s:?e ::a:.u:-e ::: :.::e 
p:-:::;e::.s a;::p:-::a:::. as ~o~ell as :.o qua_l.:y and l:l.'1ova:.:::n . :-:-.:s ::::::-."':':..:.:-. .:.: :: se::-·.-:.:e 
:::::-:pc::e:-.:. :::u::.d ::-.cl·..:de any number o! models : you-:h conserva:.:::::: ::::~s . 

s:::::::c:- ::ased se:-·:1::e programs l:lce l:teracy -:ra:n:r.g, swea:. e~..:: :.:.- .:.:-. .:.:.:a:..:. ·; es 
::.:ke ::a~::.a:. :::r ::~~ar.::y, or o:her commt.:...-::..:.y se~1ce :.ype ac:.:·: ::.:.es . :~ese 

ac:.: v : -::es shou:d bu::.ld upon exl.S':l.ng comm~nty se~1ce programs . !:J ·..:: .:. : :.s 
esse::-::a_ :.~a:. res~~ents of dl.stressed ho~sl.r.g be :he substa::::a: pa:-:::::.pa:::.s 
:n :.he ~o~.pcne::-:s :.hat will be !unded through HOPE V!. !n :he prepara:.:.::r. =! :he 
no:.~::e c! :·~-:d aval.labil:.ty, HUD shall rely heavily upon :.he :orr~:ss:=:: !=r 
prepar::.ng :.he sec::on on communl.-:y sweat equ::.:.y. 

~he :omm:::.ee strongly believes that the community serv::.ce c~mpone:::. == :::e 
program , coupled Wlth the gateway type serv:ces, a~~:n:stered :.h~ough a s:.::;:e 
sour=e. of~ers a dist::.nct and credible alternative !rom progra~s o~!e=ed !=r 
d:.s:ressed areas :n the past. It :s the Comml.ttees bel:e! that :!'le e-:h:= ~~ 

se~~1ce should be :nstilled as a core value of those Cl.t~zens ~o~ho ~o~:~~ 

d:=ec-: l y bene!1:. from the resources prov:ded under Hope VI . !:. :s se~:=e :.o 
::-:hers :n cnes own =ommunl.t:y that helps broaden ::.nd:v::.dua.ls and :ar..:_:es s-:ake 
:n ones ::e::.g:-~orhood, ones city, and ones country . 

:he Comm::.tee has included a provision that requ:res :.he ~epa:-t:T~er.-: ::: :ssue 
:he NOFA !or Hope VI w:thin 90 days of the enac:.ment of -:he App:-op:-:a:~::ns Ac:.. 
«~:.h appl:ca-:::.ons due f~om potential rec:pients no later :han :so days ::-om -:he 
:.ss'.la...-:ce o! :.he NOFA. The Commit:t:ee haa also gl.ven the Dep.1.rt:nen-: :.he au-:hor::.y 
::: w1:.hd~aw ~-:obllgated balances o! funds made aval.lable to a re=:p:e:::. 
==~~~-::.y who does not proceed in a manner consl.stent wl.th t~e plan approved ~==­

:::a: CCm:T'.~.l. ':y . 

~'..::.~al housl.ng. The Committee has also included bill language ear.nark:ng no:. 
:ess -:han SlO,OOO,OOO of HOPE II funds for mutual housl.ng aasocl.at:ons and o-:her 
=r;anlzat:ons in the Neighborhood Rel.nvestment Corporat:ons nel.ghborworka 
::e-:work . ~hl.s l.S consistent with the 1992 program approved by :.he Congress. 

:'he Comml.t:.ee haa alao included language that would requl.re :.he Depar-:ment :.:: 
=educe, :f neceasary, HOPE I, II, and III on a pro rated basl.s to meet :.he f::-s:. 
s:oo.ooo,ooo shortfall in ••ctl.on 8 contract renewal• 1n fl.acal year :993. 
a..-.n~al contr:butl.ons for asal.sted houa1ng (l.ncludl.ng resc:ss:cn &nd :.ra..."'l.sfer cf 
!'.l."ld.. ) 

Approp=:atlor.s, :992 S8,0i0,20l,OOO 
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: ·..::-::::s .::a-~ ·...:.s == 

:: ·..::-.:::s 
. - . --­-- ------- -· 

=:~e:-: : ~ ~=~s::-:::: ===-e:::: s .. - .. -
::-:=-~dei =::pcsa_s ::::: a:-: ~:-:a~:~~:::ed ~::;:a~. H~S :s 
:i .:.:e=:.e :i : o e~d s:...:.:::--. ::=a:::.:.=es l.:nmeci.:a:.e.:.:: . :.:.:1a.-.-:/, -· ' 

assess:ng put!:= hcus:n; iemcl::: on ; d1spos::::~ appl::::a::cns , 
:he ::::n:e:ees ~ =;e H~~ -w :ev:ew ::: lose l; :he : c::: a: hcus:nq 
:-:ee::is c : a ____ _. , , ,...,. - ·· _._..., _ .. ...... . _ - ."I a.::.::::J:::iab l e 
!1c ·...:.s .:..:1:; :~:: ... 8w -.:..:-. ==>:ne :arr...1.~2..es, :he s.:.:e c: : n e .... ;a.::..:.:-1:; 2...:.s : 
.::c:: :he pu=_:::: n:~s : nq , as we!_ as th e s · ·· c .:: :he l::J:::a: 
~omeless ?cpu!a::c:-:. 
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.. \1mulc Oroer Form l f.lbt97) 

I 

United States District Court, Northern District of Illinois 

Name of Assigned Judge Marvin Aspen Sitting Judge if Other 
or Magistrate Judge than Assigned Judge 

CASE NUMBER 66 c 1459 DATE 5/6/1999 

CASE Gautreaux vs. CHA 
TITLE 

MOTION: 

[In the followmg box (a) mdrcate the party fihng the motion, e.g., plamtlff, defendant, 3rd party plaintiff, and (b) state bnefly the 
nature of the motion being presented.) 

DOCKET ENTRY: 

(1) 0 Filed motion of [use listing in "Motion" box above.] 

(2) 0 Brief in support of motion due __ _ 

(3) 0 Answer brief to motion due --- Reply to answer brief due __ _ 

(4) 0 Ruling/Hearing on ___ set for ___ at __ _ 

(5) 0 Status hearing[beldlcontinued to] [set for/re-set for] on ___ set for ___ at ___ . 

(6) 0 Pretrial conference[beldlcontinued to] [set for/re-set for] on ___ set for ___ at ___ . 

(7) 0 Trial[ set for/re-set for] on ___ at ___ . 

(8) 0 [Bench/Jury trial] [Hearing] held/continued to ___ at __ . 

(9) 0 This case is dismissed [with/without] prejudice and without costs(by/agreement/pursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP41(a)(l) 0 FRCP4l(aX2). 

(10} • (Other docket entry] Lakefront Community Organization's motion for clarification is granted . 

(11) • [For further detail see order on the reverse side of the original minute order.] 

No notices required, advised in open court. 

- No notices required. 

- ,/ Notices mailed by judge's staff. 

- Notified counsel by telephone. 

Docltetmg to mail notices . 

f----- Mail AO 451fform. 

Copy to judge/magistrate judge . 

GL 
courtroom 
deputy ' s 
mitials 

Date/time rccerved rn 
central Clerk ' s Office 
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ORDER 

Lakefront Community Organization (LCO) has asked that we explain our earlier ruling denying 
its Second Motion to Intervene, as our first minute order stated only that the motion "is denied ." This 
order sets forth the requested clarification. 

We denied LCO's motion to intervene because to grant it would have been futile. LCO's 
Intervenor Complaint asks that we order the CHA and the Gautreaux Receiver to secure funding from 
HUD, obtain control of land, and build housing, all within 10 months and all pursuant to the terms of 
a 1 995 contract between LCO and CHA. The problem is that the requested relief must come from the 
Receiver, and the Receiver was not a signatory to the deal. Or, to put it differently, because of the 
Receivership Order the CHA did not have the authority to enter into a contract concerning the 
development of non-elderly public housing -the Receiver's domain - and it did not have the authority 
to contract on the Receiver's behalf. (This principle is set out in greater detail in an order dated August 
12, 1998.) Those parts of the contract concerning the development of non-elderly public housing are 
unenforceable, so to allow LCO to intervene to attempt to enforce them would have been a waste of 
time . 

The motion for clarification is granted. It is so ordered. 
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gency Motion To Clarify Injunction. filed September 30, 1997 

Excerpt of S Rep . 102-356 

PR 44 
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