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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OFq ILJ OIS 

EASTERN DIVISION 1.), fi..:. w 
~ (/b kOJ 

I fil ~:~ ·. 
h . Nov · h?J 

DOROTHY GAUTREAUX, eta/. ) ·Yllctee ~ - ~ /g . 1./jj 
> .lJ.s_ 41ilr . '8a 

Plaintiffs, ) 66 C 1459 · Dis ~~IJ (. 
) trtct . ~S,Q ro ell 

v. ) ·.. Hon. Marvin E. Aspen 'llrt 
) 
) 

CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

. ) 
Defendants. ) 

NOTICE OF EMERGENCY MOTION 

-."0: Counsel on attached service list 

On November 24, 1998 at 9:30 a.m., or as soon thereafter as counsel may be heard, the 
Cabrini-Green Local Advisory Council shall appear before the Honorable Marvin E. Aspen of the 
United States District Court for the Northern District of Illinois in Room 2548 at 219 S. Dearborn 
Street, Chicago, IL, or before any other judge in his place, and shall then and there present the 
attachedEMERGENCYMOTION OF THE LAKEFRONTCOM:MUNITY ORGA-NIZATION 
TO INTERVENE and INTERVENOR'S MOTION FOR TEMPORARY RESTRAINING 
ORDER Al'D PRELIMINARY Il'JUNCTION, ~h served upon you. 

Richard M. Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
Ill W. Jackson, 3rd floor 
Chicago, IL 60604 
312/341-1070 

One of Movant's Attorneys 
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TEMPORARY RESTRAINING ORDER AND PRELIMINARY IN 

23,,1998. 0~> ··· 
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Gilbert & Davis 
36 S. Wabash, Suite 1310 
Chic~go, IL 60603 
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Alex Polikoff 
BPI 
17 E. Monroe, Suite 212 
Chicago, IL 60603 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hami]ton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/., ) 
) 

Plaintiffs, ) 
) 

v. ) . 

)-', 
) 

66 c 1459 

Hon. Marvin E. Aspen 

CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

) 
Defendants. ) 

EMERGENCY MOTION OF THE 
LAKEFRO~T C01.1l\IUNITY ORGANIZATION TO INTERVENE 

The Lakefront Community Organization ("LCO"), by its attorneys of the Legal 

Assistance Foundation of Chicago, moves this Court for leave to intervene in order to assert the 

claims set forth in its proposed complaint, a copy of which is attached hereto. In support of this 

motion, LCO states as follows: 

1. Rule 24(a)(2) of the Federal Rules of Civil Procedure allows intervention of right 

where the applicant seeking intervention claims to be so situated that a ruling or disposition in 

the litigation may impair or impede the applicant's interest, and that interest is not adequately 

represented by the existing parties. See Gautreaux v. Pierce, 548 F. Supp. 1284, 1287 (N.D.Ill. 

1982). 

2. Rule 24(b )(2) of the Federal Rules of Civil Procedure also permits intervention 

when an applicant ' s claim or defense and the main action have a question oflaw or fact in 

1 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 

.. ) 
) 
) 

66 c 1459 

Hon. Marvin E. Aspen 

INTERVENOR'S COMPLAINT 

.1. IN~RODUCTION 

1. The intervenor, Lakefront Community Organization (hereinafter "LCO"), 

:; 
represents former tenants of 3939 South Lake Park Avenue, 3983 South Lake ~ark Avenue, 4040 

South Oakenwald, 1130 East 41st Street, 4155 South Lake Park, 1132 East 42"d Street 

(hereinafter "the Lakefront properties"). 

2. These former tenants were moved out of the Lakefront properties in 1985. For the 

next ten years they waited for the Chicago Housing Authority (hereinafter "CHA") to 

rehabilitate the buildings, as it had promised to do in a written agreement (hereinafter "the 1986 

Memorandum"). 

3. In 1995, LCO and CHA entered into a new agreement (hereinafter "the 1995 

Agreement"), which provides that CHA can demolish four of the buildings (4040 South 

Oakenwald, 1130 East 41st Street, 4155 South Lake Park, 1132 Eas~ 42nd Street) (hereinafter "the 

Lakefront Buildings") once it builds new replacement housing in the larger North 

1 
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III. PAR TIES 

A. Intervenor 

11. LCO is a non-profit organization incorporated in 1985 to represent the interests of 

the families displaced from the Lakefront properties. As the sole representative of these 

displaced tenants, LCO negotiated with CHA and entered into the 1986 Memorandum, which 

provided for the rehabili~tion of the Lakefront properties. (A copy of this Memorandum is 

attached as Exhibit A.) 

12. The LCO then entered into the September 1995 Agreement, which is the subject 

of this complaint. (A copy of the 199·J Agreement is attached as Exhibit B.) 

B. Defendants 

13. Defendant CHA i0" cm Illinois municipal corporation, created and existing under 

. 
the Housing Authorities Act, Ill. Rev. Stat., ch 67'l'l, §§ 1 - 27e. CHA is also a Public Housing 

Agency ("PHA") administering federally subsidized and assisted low-rent housing within the 

meaning of 42 U.S.C. § 1437. 

14. Defendant Joseph Shuldiner is the Executive Director ofCHA. He is charged 

with establishing and implementing the policies of CHA, including those relating to the 

demolition ofpublic housing ovmed and managed by CHA. 

IV. STATEMENT OF THE CASE 

15. On May 27, 1986, CHA, LCO, and other parties entered into the 1986 

Memorandum, which established a procedure for vacating and rehabilitating the Lakefront high-

rises. 

16. CHA renovated tv.•o of the six Lake front high-rises (3939 and 3983 South Lake 
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Park, Chicago, Illinois) to create Lake Pare Place. 

17. CHA did not renovate the other four buildings, which have remained vacant since 

the residents were moved out. 

18. In or around the end of 1993 and the beginning of 1994, CHA approached LCO to 

negotiate a revision of the 1986 Memorandum. 

19. On September 22, 1995, CHA and LCO entered into the 1995 Agreement. 

EX.:1ibit B. 

20. This Agreement permits CHA to demolish the Lakefront Buildings in exchange 

for constructing scattered site housing and issuing Section 8 certificates to the displaced 

residents. 

21. The 1995 Agreement provid ':S t'1a~ the following conditions must be satisfied 

before CHA demolishes the Lakefront Buildings: 

a. CHA must obtain binding funding commitments from HUD for the 

construction of 80 to 100 units of public housing on the Lakefront properties and 200 scattered 

site public housing units in the City but outside the North Kenwood/Oakland neighborhood. See 

1995 Agreement, ~~3(a), 4, and 5. The North Kenwood/Oakland neighborhood is bordered by 

Oakwood Boulevard on the north, the Illinois Central Railroad right-of-way on the east, 47th 

Street on the south, and Cottage Grove A venue on the west. 

b. CHA must obtain site control of enough property to construct 141 units of 

replacement public housing in the North Kenwood/Oakland neighborhood. See 1995 Agreement 

at ~~ 3(b) and 6. 

c. CHA must obtain LCO' s approval for the sites selected in the-North 

4 



common. A less stringent standard may be applied if an applicant seeks intervention for a very 

limited purpose rather than full participation in the litigation. 6 James Wm. Moore et al., 

Moore's Federal Practice~ 24.11 (3'd ed. 1998). 

3. The LCO represents former tenants of 3939 South Lake Park Avenue, 3983 South 

Lake Park A venue, 4040 South Oakenwald, 1130 East 41st Street, 4155 South Lake Park, 1132 

East 42"d Street (hereinafter "Lakefront properties''). 

4. The LCO incorporates herein by reference~~ 1 -28 ofLCO's complaint. 

5. The order entered by this Court on June 3, 1996 authorizes the construction of241 

units of replacement housing in the North Kenwoo,:JOakland neighborhood and affords fan1ilies 

displaced from the Lakefront Buildings first priorit;, for those units. This Court also oversees·the 

implementation of the scanered site program. fhe LCO, as the representative ofthose families, 
.. 

now seeks CHA compliance with the 1 j95 Agreement upon which this Court's order was 

predicated, including the construction of the units authorized by this Cpurt .. As such, the LCO 

should be granted permission to intervene as a maner of right, or, in the alternative, should be 

permined intervention since the LCO' s claims present common questions of fact and law. 

6. The LCO is not a party to the Gautreaux litigation, is not represented by either 

party, and has interests that are distinct from the interests of both parties. 

7. The CHA is adverse to the LCO, in that it has breached the 1995 Agreement, as 

described above. The Gautreaux plaintiffs' are not signatories to the 1995 Agreement and 

therefore are not the proper p~ies to enforce the terms of the Revised Agreement. 

2 
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WHEREFORE, the LCO moves this Court to permit it to interv~ne for the purpose of 

filing the attached complaint against the CHA. 

,Richard M. Wheelock 
_: Diana White 

Charlie Petrof 
Lawrence Wood 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3'd floor 
Chicago, IL 60604 
312/341-1070 

Respectfully submitted, 
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Kenwood/Oakland neighborhood. See 1995 Agreement at~~ 3(b) and 6. 

d. CHA must ( 1) start construction on all 141 units of the replacement public 

housing in the North Kenwood/Oakland neighborhood, and all 200 scattered site public housing 

units in the City outside of the North Kenwood/Oakland neighborhood within ten months after 

satisfying subparagraphs a- c above; and (2) complete construction of these units within a 

reasonable period of time ~hereafter. 1995 Agreement at ~~ 3, 5, 6, and 15. 

22. On May 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class) 

and Daniel Levin (Habitat's chainnan) sent a letter to William Wilen, then employed by the 

Legal Assistance Foundation of Chicago and acting as attorr.ey f Jr LCO, stating that if the 

fonner Lakefront tenants became dissatisfied with the pace of development of the North 

Kenwood/Oakland replacement housing, the Gautreaux pla;.1tirfs' counsel and the Receiver 

would support a request by the fonner Lakefront tenants for a hearing in front of the presiding 

Gautreaux judge on that issue. A copy of this letter is attached hereto as Exhibit C. 

23. On May 22, 1996, the Gautreaux plaintiffs and CHA filed a joint motion to 

designate the North Kenwood/Oakland neighborhood as a Revitalizing Area and to authorize the 

construction or rehabilitation of 241 units of public housing in the Revitalizing Area. (A copy of 

the joint motion is attached hereto Exhibit D.) This motion, which received Habitat's approval, 

was provided for in the 1995 Agreement. Furthennore, entry of the order requested in the 

motion was a condition precedent to the demolition of the Lakefront Buildings. See~ 3 of 

Exhibit B. 

24. On June 3, 1996, this Court entered the requested order, a copy of which is 

attached as Exhibit E. 
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25. As of the filing of this suit, CHA has failed to complete construction ofall241 

units to be located in the North Kenwood/Oakland neighborhood and elsewhere in the City of 

Chicago, and has failed to meet the other prerequisites conditions set forth above in paragraph 

21. 

26. At a meeting on November 10, 1998, Karen Newton (Acting Chair of the CHA) 

stated that CHA will demolish all four of the La.kefront Buildings simultaneously on December 

12, 1998. 

27. CHA has already begun preparing for the demolition of the Lakefront Buildings. 

V. INADEQUATE REMEDY AT LAW- IRREPARABLE HARM 

28. As a result of CHA 's actions, LCO has suffered, and w:il contiilUe to suffer, 

irreparable hann for which there is no adequate remedy at law. Speciticr.lly, LCO will lose the 

quid pro quo (the demolition ofthe Lakefront Buildings) on which the 1995 Agreement was 

predicated without having any assurance that the CHA, through the Habitat Company, will build 

the promised replacement housing. 

WHEREFORE, LCO prays that this Honorable Court: 

A. Enter an order enjoining the demolition of the Lakefront Buildings until 

defendants have complied with its commitments, as set forth in the 1995 Agreement; 

B. In the event this Court should allow demolition to proceed, enter an order 

requiring defendants to comply with its commitments under the 1995 Agreement within a set 

period of time after the demolition, including commencing construction of all the units, both on-

site and off-site, and completing them within 20 months, as provided for in~ 15; and 

6 



C. Grant such other and further relief as this Court deems just and proper. 

Richard M. Wheelock 
Diana White 
Charles R. Petrof 
La·wrence Wood 
Legal Assistance Foundation 

of Chicago 
111 West hckson- 3rd Floor 
Chicago, IL 60604 
(312) 341-1 070 

· Intervenor 
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CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, Executive Director, 

Defendants. 
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) .: 
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. -llo'ee ~ . 1 IYSi II!/ 
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"strict . -4s,o 
('o ell 

Hon. Marvin E. Aspen 'llrt 

NOTICE OF EMERGENCY MOTION 

".'0: Counsel on anached service list 

On November 24, 1998 at 9:30 a.m., or as soon thereafter as counsel may be heard, the 
Cabrini-Green Local Advisory Council shall appear before the Honorable Marvin E. Aspen of the 
United States District Court for the Northern District of Illinois in Room 2548 at 219 S. Dearborn 
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TO INTERVENE and INTERVENOR'S MOTION FOR TEMPORARY RESTRAINING 
ORDER AJiiD PRELIMINARY INJUNCTION, ~h served upon you. 

Richard M. 'Wheelock 
Diana 'White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3rd floor 
Chicago, IL 60604 
312/341-1070 

One of Movant' s Attorneys 



Certificate of Service 

I, Richard M. Wheelock, an attorney, certify that I caused to be hand delivered to the counsel 
on the attached service list copies of EMERGENCY MOTION OF THE LAKEFRONT 
COMMUNITY ORGANIZATION TO INTERVENE and INTERVENOR'S MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY IN 

23,.1998. ~>··· 
~--< 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
200 W. Adams, Suite :;: 100 
Chicago, IL 60606 

Susan Getzendanner 
Nancy Eisenhauer 
Skadden, Arpc;, Slate, 

Meagher & Flom (Illinois) 
333 West Wacker Dr. , Suite 2100 
Chicago, IL 60606 

Thomas E. Johnson 
Thomas, Jones, Snelling, 

Gilbert & Davis 
36 S. Wabash, Suite 1310 
Chic~go , IL 60603 

Sen·ice List 

Alex Polikoff 
BPI 
1 7 E. Monroe, Suite 212 
Chicago, IL 60603 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, HarniJton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 
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or otl"le..r u..rviet to be nv.de avt:ilable to 

j 

'· ( Properties w aU !&'l'lilitt ...tJC have ~ cut of the L&Jte!n:nt 

-----
rehabilitat.J,a,, shAll hAve the ricaht t.o rat~ u 1 ~t in the 

' ' .. ......__ t..aJc.t !rent ~es &!tu thl rehabilitation 11 C'a'Tl'lt tad ~pt w .-. , 

t:.e..r.a..n t..s I I -· --·~~, ____ j (aJ ~ beoeaU.H of incara cr fnily ~ 

pot i tion an no lcn;er qua 11 tied fer CXJ.r 

(b) ~ prior to their rovirrg owt of the 

We!ront Propert.ies had a eourt avietion order 

tetmiJ\&te t.~i.r ri9ht tD ccnti.nue to~ 

in~. 

J (e) who are evicted for •good cau.a.e• u 

set forth at 24 c.r.R. 5 966,4(1) (1J or other 



• I 
Mli~ YioUUCN of U.iz leue . d~in9 

the pu1Cd of nl~t.lcru 

/- (4) wt'Xl &rl rtl OC:.U.ed OJU ide c® . 
"'3{ 8 durl.nq the puled o! rehab!UiatiCII 

b\.Jt ~ ha VI camU t ted IC't.l 1 dur inq thl 

;eric:d o! rehabilitation, ~ch CQ'\IUtuta 

a Wut to the heAlth &I'd safety of otlw~ 

7 ,..,-c::§A ~ ln'plgz~•· u that term is . 

de t i1'.ed in ex\ .a.:tn.1n 1 s t.r au v. c lrcular 11t 1. 

PrOYided, to...ver, that fNT\ilies whQ ue 

de~ !Jwli9il:>lt to return baNd ~?Cf' 

ru:h c:.harit sM.ll be e.nti U ed t.o vri t t .an 

not.i ce &rd a hu.r inq to eh.a ll f.nQt ~ 
' 

de t.e.rTl\i.na ti on u set !orth in CiA ktl\i ,\!.;)• 

tr a t.i ve C 1.r C\Wz 17 S'7 1 

(e) wtc 11! t CiA C'JiN; rlt\t an:! who 

after a ~1• o~rtunity to resob-. 

aey aC"e"OUn t ba l &noe n !use or are \r\lble to 

ruolve ~ray re.nt aneuaqt. 

• 

1. ~ shall provi&t all residents vith all rela:aticn 

benet i t1 IJ'Ii u 1 i.J u.ra requi.rtd b)' ! ede ral 1lv aecorciinq to 1 tardard.s 

Mt !octh 1lt'dar thl Wi!orm Poe lex at ion ~tis tAnl2 Jet at 2 4 C.F .l. Part 
. . 

42, 1n both~ cut of t.he t.&kt!ront Properties a.rd ITC'Y'ing back into 

the prorerties &!t.er re!'\Abilit.ation. rwlies whc elect to ~etly 

relec&te urdu tl'lt Section I prcqn.:n shall be !W"TU.shed \dth sec-don I 

certi!iata for tl'lt fullest t.e."'m authorized by lN. 

e. In cons ide rl uon cf the -"ire .-ret~ t by Oi.l. to .c5opt and 

cam\it to CCf9lY with the ~~ prcceodures, t.hl LC'O •Q'TQH to provi~e 



.. 
' 

•U n.u.::n&bl.t auLI ~ ll'd ccos:-raUcn vlth acJ. to 11\Nn U. p~ 

ard ~ 1191-:ent.a tlcn ot the plAn, 

f. e». 11\lll tqrM t.c hln &I'd tzain ru~u ~ "Vt 

ce.rUf.i.ld lu.se.l"oldut en O:t.obu 1, 1 tIS to peitom ce.:uin of U. vnt 

to be pe.rfQa.ed du: in9 rehahU .l u Ucn~ P.u 14&n ~ ahll1 haVI prt«itt 

for j obi to the IM.:dm.n f.X't.e.nt !us ible w •va.1.1&b11. ot\ ah&11 

turthe.r p:wide t.n..i.rJ..r9 for inter•• ted ru idenu r.;ardln; J.~t 
and OfU&UC:n of the bJ.il~ ~tar rehabilltaticn. 

LA.\e!ront ~es, u repre Je.flta Uvu of the to:&l JdvUcr.i CoJncU, 

&rd the Pr~icie.~t o! t.~ Loeal ~vi.sory Cet.meil hezeboj ~~~ that ... 
CiA ~~. ~ vi th thm, that haY'I nvi~ the ~ of t'd.l llqrMTe:tt 

·. 
ud h'e.r¢.'1 :eqne with its prcvilions. By 11~ thU 6-~t w 

... ..~' . . . 

tue:.:;y a~·rH to t\Oif\O'O'n thl.s Msror&rd\Jl of .Jw:ccrd. 
-J 

I \ 
; 
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General Co~el 
0\.icaqo Hous i.nl; Author i t:t 
22 tie't ~son St.ree~ 
OU~1='1 Illirois 60602 

~Jirs{t,;!,;? 
Pre• ~t, 8uUd in9 Co..zra:11 
393 s. L&Xe P~ 

• 

• 
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U'VISZI> AC:.U!'XD'1' UGWIG ir-cRXD uammrr~. · .· ··or '1'D ~n noP"i~Tfiif:aim ... ·. · 
. ~ FC'tCRI WI 07 .DOll hOR1:III 

.... 

. .. . 
. . ~he Parties he~to el'tta~ this Agrauent bas84 \lpo~ • shared 

. , recoqniticn and understanQinq that . the rehabilitation of the foUr 
ramaininq Lake!ront Prop~rties, hereinaftar·identitied,.ia . 
·neither desirable nor apprcpriata. The partie• do ahare & common 

· .. goal . ct._ providinq sui table . hol.lainq choicc:u; to the tox:zaer : 
-. residents cf tha · I.akefront Propertie•, .inclu,un;- the choice to 

"·: move ·back .into the Nor:th JC.e.nwood - oakl.an~ ~D:mWlity. . , . . . . ·. . ~ . ' . ~ . . . . . . .·. . .. . . . . .: . 
· .<The Chicaqo Housing Al.lthority · (c:HA) a.nd the Laka!ront · . : . 

. community Organization (LCO), vhich ia the-sole reprasantativa of 
.- : ·the displaced :La.Jt;etront . ~e.nant !uiliest., ~1 their dulf · · · 

: authorizeci representatives anc1'a:tt.crneys,·_ heral:>y •9%'•• aa · 

. .. ...... 

: follows: . . - . : - -. -- . - · -.- ·. · . . . ,. . · · • 
• • • • 0 • • • • ., • • • • • • 0 • • • ~ ', . • ·~ • .. • • •• 0 • • 0 . : • • • • • • • • ~ • • • • • .. .. • • ... • • ·~ ••• 

·'1. The . CRA.shall i.=i:ledia.te,_y upply to 'the Department of. ·· .. 
· Housi.nq ·and Orl::>a.n . ~velopment ("-.!t.TI:),:'•) . for. permission to damol~sh :. 
~· tbe four .Lakefront Properties tJ_iat ·bave not been rahabilitatec!,: 

· - na~ly the 453 units in the th':'ee 'DUildinq complex known as Lake 
, -· -.. · Michie; an Romes located at lllt:J Ea.st, ~1st . Street, · 1132: East · 42nd 

·_. - · St~et a.nd •1ss South La):e Park, ~·c;o:prisinq HOD. Project. Ne. 2-·•1: 
• ' . - a.nci the 151 units in the ~uilcii1 :q -·.1.cx:ate4 at · 4040 oalcamwald · . . · . 

· : stroet, part of BUD Project ·No • .-: :.-~4, . Washinqtcn Park Ho:.e's. :· . .· 
• . •• , . ~· . . . .. • .· • • . . !. •• • • . . • • • . . . . • : • :.. . • • • · • ..• • ... ·. . • -:~ 

_ 2 •. . l:n cenjunction with itS_.duolition application(l); c::JD. • · 
. will submit to HOD replac~ent bousinq plans, aa required by ~2 

'_'O.S.C.- 1437p(~) (3) 1Ulc1 .24 CPR ·s70.11, for tbe provision o~ , :. - · · · 
. . . : repl~ce.ment boU:Sinr;(~ita tor· eac;h 'public ho\l.sing uriit to .be : ·. :_- ._·. . . 

deJ~olished under its a·pplic.ation(•) •. · .. ~a replacuent ·housing . · .• ·· ; 
= .. plans . vill: provide _fo:: the ac~iai~ion ·Qr · ~evelcpm~t of · . · . . ... · .. : ..... 
. . '· . . . . . . . . . . . . . . 

· · · . ' ·.·The ".dis~l~ced -~e~r:~~i ·t~~~~ - ;~~-i • .:·". ~~~~~: ~. :··: :. _. ;:: _· . -. . . . · · 
: • • • • • • • . • ~ • . . . • • • • • • # • • • • . : • • • • • • • • • ~- -~ • • • • ~ .. • • •• • ~ • • • • ••• : • • • : · ; . :. ; '";. • • 

· .. 
:. (i) _all persons who vera residinq ~t the. s~ Lak~front . · , ... 

. . · properties · (i.·e.; ·l9J9 s. La.);a .Park Av~nue, 3983 . s. Lake ·par~ · ·· · . 
. --- . ~: Avenue, -4~.(0 . S. oa~e.irwald Street, 1130 ··E.-. 41st Stroet, .4155. S• ·. · · .. .. ·­

. · .. - : · .. - Lako Park Avenue and 1132_ E~ 4~nc1 street) aa ot Oct'o'ber"l·, ·1Si5 · · · . 

. . ~-- ~ ·-~ _:and "'ho were _displaced ·by t.be proposed ~ Lakefrcnt 'properties - : .. _ ·._ . . 
_. · · · .· re.ha..bilitat16n project, ex_cept that · ~displaced Lalcetront·. ·tena_nt .-· ~- :. ·. 

- :· ·, · .. · faJ:ilie&" doe.s not incl-ude .those tQ.rlant families· liho ·ara· ,• .- , ,:.,. - : .: · · 
· : _ .·- _ ·· leasenolc!era · a1; Lake . Pare . Place ~n the date: _of ~is aqr~ementa · . . · . -
:_. -~ ··.>. -~--. : ·. (~i). ~·~ ·.·!o.lio~i~~ tG-na~t -f~i~i~s · ~~o ~~~si·d·~~.._.·at. lo~:o .. ~. ·. · :: .. -. ·-·.-

·-

Oakenwal~ street from Novamber, 19BS to November, 1991 and who 
vere tQl:lporar.ily relocated .to 'Lake Pare Pl.ace in 1991 and_. \mose · . ·· · 
names . are listed on attachment A hereto. · · · -· . . . ·- " .: ~. ~ · 

.. 
•. 

. '· .. . ' . 
~ ... , ................. ..-~ .. :. ·: . . 

EXHIBIT B -
.. 
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·acattered site public hcn:~si.n<l. ~its &rlc! ,the proviaion of lactiem 
8 · ·certificates. . . · . . 

. · :a • . No demolition ot the tour ruai·n.inq r..a)c·a~ront p~pertiaa ·· · . 
. shall commence until: (a) BUD has enter~ ):)indinq funding 
. cOI:LJUitmenta vith CBA tor the pU,XpQses aet torth in para;nPhs 4 

A:lc:! 5 of this Aqree~ent; (b) · tha City of Chicago anc1. CHA have 
·identi!ied, and caA bas o~tained sita .control ot,·.ucficiant 
.itee, v}:lich are ac:ceptable to LCO," to . develop 1'1 units ot 

·. public· housing in aecordanca. w~th paragraph 6 of thia A;reute.ntr. 
·· ~d .. (c) · the t7n.itec:i states Oistrict court bas entered (1) · an·. 

· · -. . ·apprl?priate. ~rde.r 'pcrm;ttin9 co!lstruction or rehabilitation cf 
• .· publ~c bou.&inq under paragr~ph• . 4 and ' .of t.bi.c· 'Aqreoent ~= , 

(ii) an appropriate ordar .amendin; CHA'a tenant· selecti~n and 
. essicpuuu~t ·plan .. ~o ·permit priority oc~pallcy ric;hts . to ~ita .· . : 

.... ;developed urider paragraph& ., 5 anc!' 6 ·Qf th~a A(jieaent to . ·~ : 
· • · ·. · .displae&d La.ketront tenant ta.mUiea.; ·. If .the condi tiona ••t 

· ._. . · forth in tllis paragraph 3 and .in paraqraph . 15 ~alov are· ~- <. · ·· ·. 
·.satisfied, .CR.\ shall . demC?lish • the fo~:;. re:aini~q Lakatront. · · · · · _.. .. -· 

.- propeitias •. , : ·. , : · .. ··.'\: .• , · .... · . · . .. . .. · . . ...... ··. ·. · : . 
•,: .. . . ~ .. ; . -··· . . . . . . . .. . ... .. . . . . . . ; .. . . . 

· · . · · · ; ~. ·· The·.·.-C&A,· threuqh the· CautriaUx· ·apr,;inieti· Re~:ive;, : · · ·. · · . ·:_- · 
. sul:l;•ct cnly to &atisfaction of ·the conl.iit.iona· aet forth ·in . · . 
· parag-raphs 3 (a) il.nc1 3 (c) (l) . of · this Agree,llle·:lt, · ~hall ):)uil4 .. . -~· ·· ... . . · 

. : approx~atal.y 100 .Units, but not less ' ·Ul7~ 80 units, _of "public . : ... . 
· .bousinq and shall. b-uUcl or otherwie;e. ::>rcw~.de. a. coau.n1~y center · 

:· :on sites· owned or othet'\lise ·proviced by CHA .u .: part .or it. ·.- . : . 
· · .. . · ·.·Lall:efront pro~erties, iricludinq ;t.bf'l 4040 ' .ouenvald btiildinq. ~:- . · . · 

·. 

·.'. ·; · CHA~ through the ~utreaUx-apPointed Receiver, shall apply·. to the . 
--"-- . ." · Cit~' cf; Chicago .Zoni.nq :Soar~ of ~p-peal.s for a variance or special ... . 

. ·.: . . use wl;lich voulci permit co:u;truction of the ccmnunity. cantu, ·.net'. ·.: .· 
·.: : ! al:lall .appeal, if. warranted 't:Jy co~sel for CXA :or LCO, ;anY : : ~ . . : .-, · . . · · 
· . ·. deten:tination· that prohibits construction . o~. thea community ·:. · · .. . ' · · · · ·: 
··. center. CHA anc! the Gautreaux-appointecl Receiver. shall" conSult · : . 
. a~d attempt to reach agree:l:ent with ·LCO in all matters .iegarciing · . ." · -: ~ 

· · · .. ... :the co:c.munity center . _a.nd sh_all _provide_ LCO vit.h offi~ spac:~ in . : ··: 
· · . . .. · the COllmltmi ty ·center.- : .. _. ·: · · · : . . · .· · ·. · . · · : . . . .. . . .., . . . .·· . . . . ···,· · . . ··. . -· 

.. .' ...... 5. Suhj act only to satisfaction of~the conditions set forth 
. in" paragraphs l (a) of this Agreaent, .the CRA, throuqh the·: .· · . · · 

· · · · GautreAuX-appointed· Rece.iver, and/or the Joint. V-enture, shall . . ~ ,· . · 
· · :.· . })uilti or re.habili tate . not less t.hal\ 200. scattered site units in· . . ' . ·' · 

. . .. : ·· ·:.'communi ties cf .. the City of Chicaqo other . .' than,· N~rth Xenwood• . . : ·.: . 
· ·Oakland on sites vhich are acceptable to. LCO. · . . . ~ ·. : .. . -: · . . · ~ 
• ; ••• •• 0 • • • • • • • • • • • • • • • • • • ~ • • • • • • • • • • • 

· · .-. · -~~.: . The · C:BA, :~~ject ~nl~ t~·s~ti.:ta'ction.-·ot tha·~~~ditions .. · . .- .~-. 
·set forth iri paragraph J (b) and 3 (c) (i) · ot this Agr~e.ment~ •hall ... . 

. . -· ·build · l4l units · of scattered site· housing .. (new cr rQhabilitated), ·. ~-· · 
. · . ·. alre~dy t"unded ,pursuant to the £i~utreau·x. ·consent Oecre·e, :in ·th• .. : ·.>• 

. . · . · , ·North Kenwood - oakland cot:l.'mw,ity. ·. These units -will be develope~· ,·. · · 

. . . . 

· · : ~y the Gaytreev.x.:..appointed ~ Receiver and/or· the Joint venture, . · · 
.. pri:~arily on CRA owned vacant land and City ot Chicago .·owned . . . 

: • • • • • • 0 • •• : ·. · • • • 0 • • :. • .. • • 4 •. 

.• . .:-. . ' . ··2 .~ ... ,, .. : . 

• 0 

- · -- ·· ··-- -- -
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·. . . 
,: . . ~-

. . 
.. aite•~ vhich are acceptable tC! teo. 

• • • • 0 • 

7. · CHA chall' ·apply to HOD ·for ·three hilncir-4 aDd bto (302) 
Section I certificates tor uu as .-repla.cu.ent bousinq. In th• 

.. event CBA '8 Section 8 replacement houainq appl~cation ia not 
. fW'ldec! ],y B'OD;. either in whole or in. part, CXA vill liake .. . · · 

. ;:- available up _to. 302 Section 8 certificates · from itil cnm · i.nvant0%'1.. 
· ... ·· o: s!ction 1 .. certifieates to mert tn.a replac~e.nt hcw:lilq .a•e4• · 
. · · ct. cb.splace4 Lake front ~ant familiea. · · · · · · · 

.. . · . . · . . . ; .. . . . . . . ·. . ; . ·' . . . . . . . . . . .. . . 

. . .. . I. · SUbject to the court .order cUsc:us~ecl in paragraph ·. ~ · 
· ; · 3 {e) (ii) of ~s Agreement,· CRA aball ctfar, on a first pricrity 

· basis,. all. un1 ts cieyeloped under paraqraph• 4, .5· ·ant! . 6 ot . this . : · " · · 
Aqree.ment .and All . Section $ certificates provided .uncler paraqraph ... 

:. 7 of ·~is Aqree.ment, _{up to a cornbine4 ·maxi:nm of .,0,. unit. an4 · . 
.• . certi'ficates) ; · to eligible di'splace<1 Lake front tenant ~e..mili••· · · · 

Elisible fa:ilias are all displaced Lalce!ront tenant families- .. ; · 
:except ·these: · ·. :. . , ' · : · · .' · .' ~ "' · .. .- · . .: · · :-- .'· · · . · ... · 

• • • • •• !' • • • ,, • • • •• J,·~·- • . .·. _ _· · -~: •• ·~- • . . • . . 

. ·ca> · vbo ' becau~a of income are'no ·longer aliqiol~ tor CRA · 
· houa ing; . ·· · · · ·· · ·. ··. · ... .'· ~ · · .. · · 

.. 
. • . • -. ._. • •• • . ? • 

· . . .. (b) who prior to 'JIOVi.nq ·out Of the :Lakef'ront ' rl"Cpertia8 :.· 
·: · · were subject· to a -vritte.n eviction order te.rminzt, tin~ ''beir right 
·. · ·· to co:1tinue<1 occupancy at CRA; ·.· · · . , . · · · 

• • • o o ' : ' o' • . • o . • ' o , ·, • • • • o ' o • • .-~ • I : " • o o o o o • ~... 'o • • o o • : o • 

(c) · vhc have ·bean evictecl ·from puhi1c · houainfJ tor .•voce! · _: .:. · :_ . ~ 
cauaQ".a.s set forth at 2-' en Section 966.4(:'..)(~) or ether· . : ~ . . ... ·· · 

: serious violation of their lea..se cSurinq the · period.. of raloc.ation;. .. . .· 

: . . ·. _.:· (c!) · Yho have· beQl\ rel~ated · ~~~i.~e ~f csi· .bousinq ~~- ~ho~ · .... 
- ..... .. : dUring , the perio4 o! relo;:ation, . have ~·en ccnyictacl ~f ~ . ~elony. : ·. . 

_ involving phyeical violence to perso.na or crilUaa aqa!not ·p;cparty· ·· · .. : .. 
- . ·that ·adve.rsely a.tfect. the hee.l th~ · safety. 01: vi!lrar:- .ot: other . · 

· ·. ~rsons or the. )nisde.;neanors of aggravated assault, · .~law~ uae . .. ... 
. . C?t a .... ec.pon, bat~ery or. crimina~ : d_a:ma9e to propertyz : · :. ·• · . . ·· ·· · ··: 
: • • • • • • • : • • • • • -. • • • : • • • : • 0 • .. • • • • • • • : : • • 0 0 • • ~ • , : • •• • : • • • • : • 4 • 

·. · · ·. . . (e)' · who ' lQft CHA owing rent a.nc! vho·· after . .'& reasonable· . . · . . 
_ · ·::·. :.· opportunity .to ·resolve any account ~a.lance .refUse or .are uriabl_e -

· · . ·-··to . resolve. any · rent .. arrearaqe ·~i thin . ~ reason~le .;ime _of any .: · .. 
- :.· :· .·. detenlina.tion. '0! ineligibility. . .· . •. : :.. · ·. · .. . · ·· · .. =: 

..... .. : _. • •• · • . •• ... • .- .'.: -~ •• . • • : • • . • • : " • .. •.• • • •• • •• • • . ; : > ·.. • ~ ·-. ·• ! ... ·.: · .. ·. . . : . . ! • 

- ·.: . •• · ··:. -'.= .· .. Ar.y · displ~cec! Lake front· ·tQlla~t f~ily' c5:etend.n~cl . to ·be. ·.' · . . ·. ·· · · ..... 
· .: _ · ... ·ineligible for replacenent .housinq pursuant to the · provia~ons of · . .. · ·: : · 

-: : : . ~.';'this pa~·ag'rapl'_l will . be .'eriti tled . to appe'al tlle . detenninaticn: Q~ . . . : :·. 
·. · · .• ineliqibility .· to a co~it'tee co~posed .·of ~ . three. :=~e;-s chosen 'DY . . 

LCO anci three :members . chosen 'by CHA. : 'I'hl.S committee · shall ·have . · · 
_ - ·. ··. , .. ··access tO ·all · relevant · docum~nts tha~ ~ed . to ~e ·finding- · cr · · ~. ::=· : 

· ·.. · · ineligibility, shall consider. any ovl.dcanca of -rehabilitation· of .· . . ·. ·. 
· . ,· the · ~enant . f~ily ·or ~y ev~dence. o.t ·the ;~enant fa..:ily•s ._. .·· · , . · ·. · .: .·. 
. . willl.ngness to · particlpate . lJl soc1al sQz::v.l.ce ·or ether ~ppropr~ata ·· ·' · 

- ·· · · . counseling service pr09ram.s; and £hall ~e eJ:poverec1 to' waive .anY > '· •. · .. 
• • • • ' • : • • • • • • • • • • • 0 • • • • • • • . • • • . . . • .. . . · -· l . . .. . 

.. . . · .. . . 
.. 
·. 

-. 
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or all rent arraaraqes fer qC;Od ·cause shown and. to u'tGliah a 
'-- raasonabl~ installlnt\Jlt pape.nt plan. . . . . 

.. - ~ia eo~· it tee . shall · ini tiai'~~ a 'era en the tenants vbo ahall' 
ra• ide in the hou.s inq ·-to be provid.ec1 under thi• Reviaec! · 
Agreement. After initial occupancy is co=pleted ·the c02mittee 

. ahall be expanded to nine (9) members, with the thr•• (3) . 
·: a~ditional ~u.be:rs to be salected from the residentS who ~ill 

reside in the .nev housin9 to .be built un~er this Raviaed 
... . A;l:'~ent. .. . . . . : · · . 

, 
.· 

. ·. '. Vp to a maxilaum 0~ 604 eligible di.spladac! .Iiakatront .. . 
· · tenant families shall be · a.f!ordacl a.ithar . . tbeir first or- .their· . 

: seet;>nc:l ho'Usincz _cboi'ca pursuant· to pa~greph I! of thi.- Aqre~.e.nt~ · .. 
CHA, tll:rouqh ·its tenant ·sel,ection a.nc! a&siql'llDe.nt'· procec!ure, ah&ll. ·. · 

• maintain e. par_i ty in the oec:upanc:Y ot · pul:llic ho~ing uni ta · · 
. · .. c!evelopecl pursuant to pa.raqraph 4 ct this A~eoant ·~tween · · :. · · .. 

_. · elig~le .lov ineoma and vary low income tam.ilias, ali those terms 
· · .. . are l5efinec1 in 24 CFR . Section .. 913 •. 102.; In the :event t.hat. CHA•a· . 

. ·: · obligntion to tA.!fo~ up _. to 604 'a~splacet1 Lakefront tenant ·. · .. ... · · ·. :· 
· ~ · !amili'es with ei t.har ·their tirat ·or second houainq choices ·.:&n-,ot · · 
·· ·.·be :r.econcile<1' vith c:HA' a obliqa.tion to maintain a parity i~1 ~e .. 
· · · occupo.n~ of p•J.blic housinq units, as requirec1 by this pan;r.iph, .. : . 
=· ·. CHA ~d LCO will neqotiata a mutually aqreeal)le uencbl.e.nt .. to. tilis ··· 

. ·: _· · ~e:ent • . ·.·.·.: . .. . :·· .·.. . · :·. ~ . · . . :-:· ·, · . . · .. · . : ··-: .. _·,_:: .·· :· · ::_: _· .. _ _. -.~':·.~ ·. _- · · _; . . ·.· ·· 
.. ,' ... :.': . . _.10 ~ . . CHA shall ;negotiate .a.nc! atte1:pt. · to· ru'ch aqreelllatl'..: ·with . -~.': 

. . the LCO with respect to all. ma~en i.hvolvi~q . ~e· di~plac~cl ·.' .. ~· . · .. : .' :. 
'---· · . LaJce!rcmt t6J"H~.nt families, l.nCl\Jding Put ~ot limited tO aqreeaent · . . ·· 
. · . with Uo G-autreaux;.appointed Receiver anc!for ·the .Joint .Venture · .. . . ~ - . .. 
· · .. relatiye to the. site selection and design · of all _houai.ng un~ts . · . . · · 

: .. · ·constr-Ucted, 'rehabilitated or -otherwise :ade available. ·tor · · · ·· " · 
. · . . · · · 09~pa.nc:y pursuant to tlle . ter=.s ~f this ·Aqre~ent ·anc! _with C'Hl ·. ·· ·. :·· .·• 
· ~ .' relative to . the n.anageJnent and ope~tio_n· .of all hQus'in~f 'W"lits ' . · . ·.-. . · · 
·. .. ·. ·. cons tru c'ted, rel'..ab il ita ted or . otherv is e · ~a.c1e .available . ~or· . 

·. : · occupancy ·pursu~nt to the t.enns ot ~is. Aqr~~ent·.-. · ._.· ;· .. · ·: ·. . . 

·. ·. · ~:-: ~~-~ ··CHA·; ~fth . th~· ~ssi~ta~ce ~~- · LCO, : lih~i e~~~~·c~ ~ · ·· .. : · ·· ·. · · 
asgressive outreach campaign to co'ntact . eliqil?le displa'ced .. . , • ·. 

. . . 
. . .. 

· ·.·. Lake front tenant ·faJ:Ililies in order .. to ~ determine' wbet.her they vish · · .· · : .. 
. :-to avail . thQ~elve~ ot the hcusinq opportunities being- provici•c! · ·. ·•· · . 
· . - ... :· .. under this Agre~e.nt·. · · CHA and .LCO shall enter. a · a~cio aqreuant . · . 

. · . .. aettini:J forth the til:U.nq ,· scope e..nd. term.s: of the outreach · .· ·.: ·· 
· · · .... .. program. ·.· A !Jar date vill l::le fixed after which. there .will be .~o · . .... · 

· : . · further ric;ht to · replacement housinq under this Ag-reruaent. ; .·· .· .. · . ·· .· 
... Consistent vith .the outreach. program develope~ l;)y and agreed ~o· .. · >. . 
• ·by CHA · e ·n·d LCO, . ou · will make all reasonable effortc ·to · locate 7 ·• :: ·: 

,· displaced Lakefront tenant ·familia. up to the bar date. , . . ·: _ 

..· .: 12· ~ . · ·~11 · di~pla:c.e:c1 ·Lakeiron·t ~enant .. r~~l.fe~:vh~ ~va'll. .·. ·. ... · · 
.themselves of the replaeement hou~J.ng cpportunl.tl.e~ be~t:tg ; ··.:· ·: .-.. 
provi~_ed under paragraphs 4, 5, 6 and 7 or this Aqre~ent :: · '... : 

. . · . . . 

·. 
.. 

•• . . . . · 

'· 
. ,, . . 

. I 



. . 
.. 

. . " 

. · ·. · ·abal:i. be aovad by CKA, at CHA'.a ~ense~ cr ~aid b'/ CKA .he; · 
amount cf ~ct1;1a1, reasonable moving costs, including the ·a~ual, 

--- ·:reaaonal:lle costs of utility rec~mn!!ct;cn.·. · . : . · · · · .. . . 
·. · 13.. 'l'h~ cautreaux-appointed Re\:eiver shall ccml'lY. vith 

. Section ·3 requireJnents in ~e · c!e:olition and construction. 
identified in the Agreement, ·anc! shall )'ork vith CKA anc! teo in 

·. ·identifying ~elnbers c! cUsp laced La>te!ront tenant ruilies aa· · 
. cliqible !or· traininq and employment opportuniti~• pursuant ~o · 

·· Section ·3· au., directly or through ·.its aqant, · •hall provie!e · 
. train~;- for · ihtuuted. resicients reqardinq :ma.nac;e1Dent ancl · ... 

· · .. operat~on .of tba replacement hOUsing unita· ·!:?-~ prcvic!ed . 
~ . ·pursuant :to· this .Agreement • . · ·.·, ... . :. ::· .... . ·. ~ · ... · = . ·: ·· .~ . · • 

.. 

. .. . . . - . . . . . . '.. . . . . . . . . . . . . . . . . . . . . .. . . . 
·. :. : :· .. ·· :14. !y siqilincz :thi~ cSo'cu:ient,-· ·Leo .; and. ·CD ber~r ac;z::ee .that . · · 

--

· ·~ .. tllis Revised AgreUG.n.t replacas anc1 suppl~t.S the· .xe:orand\m of. ::, , 
· .. · :~·Accord: en tared into on May 27, · 198_6 •.. Howev~r, · if . the c~~diticna . . · . 

... · .set f"rt..h in paragraph 3 of this · Agre.e:ment · for . de:olit~on =o~. 1:.he ··: · : . .. .· 
: . . four reilaining "La.ke!ront pro·pert,ies a~~·--z:ot, satfs!iel1 l)y January_ . .. :·· 

_ · ··1, · ·1l~6;) LCO may giva CR). savQJl Qjlys notJ.c:e of ~t.s i.ntant to .· · · . . · 
. ·. ·· ··· dec·:ar·~.a ·. brea7h"bf .tbis Ag-reement • . If .those .conc!itions,are· ~01: ·· · .. : . . ." ·: 

satist'i~d vithl.11 .that s~v~ day .notice period.,. LCO JUSY ~eclare a . . . ,. 
.. br.f)acb of this Aqreement. Upon such a declaration of .breacb, · . ."·' . · .. 

· , this Revised Agree~t · shall~be null and·vcid, an~ the term. an4 
. concHtions of tho ori;inal Me.:cran~u: o~ Accord, dated May 27 • . · ... 

1986 ;· all all l>e n .in.stated. · . · . :. .. . · . ·. . . : .. . · . . · ·< · 
• :. • • • • • • • • • • • • • ..· • • ' . : • · .. • •• • .. 0 ••• ·' • • 

. ·. ·. . . : ,• '15 • . The . construction 'or .re.habili tation of the. replacement ·; . . .... .. 
:bousinq reqaired \maer paragraphs ~ anci ' of t.hia .. A;ree.mant ahall. ·, · · . 

~. co:ce.nce within ten 1:iontlls after ·satisfaction of t.ha · concUtiona . ·=· · 
·.-set fc~ in .paraqraph 3 of this Aqreement for .demolit~on.of the ·; . 

. . !our r8llla ining La~e!rcnt properties a.nci ·shall be completed vi th4l · . 

. . 

. · '- reasonable ·:time·, · as that term ·is defined l:>y ·currant· . . · ·. ·. · ... · .. 
constru:ction -i~u~try stAnc!arc:!s . tor: 'the. type ot ·construction · and· 

. ~· rahabilitation cont~plated by .the aqreement. If .the eonstru~ion ~­
.;.or · re.habilit.atio~ o! .the replace.mellt' housing r_equirec! under ·. · ... ~ - . 
· paragraphs s ·and 6 o! this Agreene..nt has . not commenced vi thin ten ·· -· · 

months after satisfaction of the conclftions set forth ln · · · · . 
. paragraph 3 ct this Agree::nent for . ~em~litio~ ·or the ·~cur.· . :· · · . · · · ,.:. . 

· .. remaininq Lak"e!ront properties o;: .:LS ·net ~ompleted Vl.thin tan · 
. 'mont..ru; tht:irea!te·r, LCO shall . qive au:· siXty days notice ot :ita· 

· ... ~ntent ·to aecl.are a· bre·ach of this Agreement prior ·to instituting . 
· · . any suit t~. e.nforca th~ t ·elin.S .o.f .~i• ~.;ree.ment;. · · ·~~ ·. ·:.:.·>.·.··.: ; ·.: .. ·: :·., ·· .. . . ·. - ·. . ~ .. . ."· . ·. . : . :. . . . ' : .: . . , . . ·.. '-; · .. ,·_ :. ·: .: . ·. . . .: .. · ............ ~ . . . . . . -~ ·.• . . :·. : ~ .: . .. ... 

• .. . .,.. '1.·6.· · CHA's ·entry· into ~is Re~1.seci Ac;rcumen't in th·e co~text :: ·· · 
. : .. Of the unique c:ir~tan!=eS _involv~ng the displacemeni; a~d. - . :_. · .;,. · . . 

. ·. ··. relocatiol;l of the· for.mer resi6ents o~ the .. La>te~ron.t. Properties . . . . . 
· · : . . , shall not · be · dee.macl a ·precedont vit.h respect. to ·the · .relocation · : .· 

· . ; :·:·and. ·replac~ent . housi.riq ti~hts . or ·other. CHA "te:~ants · !uilies WhO . .";.. . .. 
.... · may 't>e displaced and relocated from. th~ir present hou•ing .unita. · · 

, · ·. as a consequenca ~!.future d~~l+tion c.t ~ housi~g units • .. :: .. =·· = .· . 
• • • • • o • • ' • a • : • o o • ~: o • o •. • •. • .. 

. . . . . . . .. .. . . ...... • ... : ·, ~ . 
.... · ' ... . 0 5, . . ' .· . ... . . ' . . ... . ... : . 

. . 
. . 

.. 



.. . . 
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17. This aqreuent 1ball ·be gove.rnec! as 'to · perforiuu1oe an4 
inte!"Pretation in acc:ordanc:a with the lava of t.ba Stata of . 

'-- Illinois. In construing- the terms of" this ·Aqteement, ne1t:hu CKA 

. . . ... 

• 

-. . 

nor LCP shall . be c!~uec! tha clra!tar c~ th~s Agreuant. · 

. : lS ." In consit!erati~n of the Agreuerit J:JY the CHA to ant.ar 
· into the ~ove obliqations, . -the LCO agreu .to· •upport CHA's. · ·· 
· application to ROD for.~~olition cf. the takatront Properti .. , 

Both . parties to this ac;reaent aqree . to comply vi th al~ -~ and 
. ·· conc!i tions sat torth tlerein; agr .. to cpoparat• and support .- ' : ,. 

· ilnpluentation of this agreamcant anc2 acknowledge that ~~. . · · · 
ac;reellent i• intended by tba parties to ba a . ~indinq contract . . 

· enforceable by aither party in ·a.ny··ecurt ot competent. · .. ·, .· · · 
·jurisdi~ion. ·:· . · · . . · · · . · .. ···;:.. . .· 

&. • 0 • • • • • • • • • • : •• 

. 19. . Cl:{A shall reimburse u:;;o .'tor ail reaaonable :eXpanses . . 
. inc:urr&~ ey LCO me.=!lbe:s in connection vi th the ilaplaentation of 
tllis Revised A~ee.lllant, includin; car tare and tra.naportat1on, · 
telephone and · copying expenses. . Suc:.h .-reim.burse.ment sha~l::J::,e _ . :· · 
provid.ed. b'f C'"lA vi~in JO days'~~ ·~lZLission J::,y LCO_ ·of · z:easona.ble 

.· proof .~ of t..xp~n-ditures to · CllA. · . :·· · :· ·. . . · . · :. · · . . 

· · . crcun;o ~sJ~~.J.·llAY~.o~ ~t;.:. ·. · · ·.;:: · ,;;/ . ·· 
IN CID:CAC(/: , I:LLIN~IS · · · . · . ~ : .. · .· · .: ·. · ·. . . · .. . 

. . • . . . ·- . .. ~ · .. .. . • 
. •. .. . ... 

:- · . l'CR. THE I.AKEFRON'I . cciM::Mwl'l'Y . . . . . 
. . ORG?-N&'fOIII , . ·~ ·~: · . · -: ~ ·.·_ .. · 

. · • . -~~ K.....,) 
'By. . ·:-=:....--___:.-=-..;....-~-r-----:---. 

. · .. Cl.AlU. DIXON, Pres~dent . · 
. " · . .. 

. . 
.. .. · . . · ·.: . ~.> . ~-. · .• :>: ..... · .... · . 

. . ~ . . 
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... . .· . · . .. . . . . ·. . . . 
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.. . 

·: . ·. : .. . :• . . . \ • - . . • -ay 0 ' ' '\, · • • I •. •; - • • ,• •• >"" . • & .' • • • .' • • • • • 

· :· .. : :·.. . ecut~!~1~arc! :oir~cto~· _: .· .. :_. ... _ .. · .': · .. · . :·· : . .- ... · .. : .. ··· · .<~.-.: · .. /·: ··-._· .... ":_ .· · ·· . ~ :;= 

· .. ··: · .· ... . : ~ ~- 1) .·. · · - ~ :uj .. ~, ·1 · .·., · :.·.· .·.·: : : ·> :. ·. ·: _. ':_ :· ·:· .:-:<~· : ·, :· 
.: · · .· · By·:· ·· .. ~.tfv; .. v _. .. W ~..r_..i...-Yv-/ .. .. · : · ·. ·._·. ·.:··_.·-· · .. ·. · · , · . . -.. . · .. ·~ ·,:-. 

. ·:. ~ -· ~·-. · :,. ... · - -~~a:lcu"1_~~. ~i;·ec~o-~. · .. _- < .. ·: .· · ·: . .. . : · . . . .-·'-'··. . -~ ~· . : . ... :_ · 
·. •.· .. · ... . . ,, . i&Z'" . ';L• .. ,·. . . . : : .· . ·::· .. : -~ . ~ ... : .<·~ ·.-:. · .. . .. _:_;·. 

.• • t . •' ... • . . • • • • . .• 

' . . 3y • . . . ~ . . , . . r:.' • . ·• , . • . . .. .• • .· ·- . . , .. • 

· > ' ··.: • · ~~ RUt!-H -"DA.~~:/t:..11e; R 1..4S ~..;,., · · . .·· .. ·-.:.'.;_:= ·~: •.. :.: ;· .· . · " · · 
~ . . ·.· , . · ·. ~ecutive Board D~ec,toz: . .. · · ~.c,· .. :: .. . 
• . ... . . . . . . .. • . . • • . ~ • . • . i •. ·-· .. . • . ·. . · .. . . ' . 
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Honorable Toni Preckwinkle 
Alderman, 4th Ward 
4646 South Drexel Boulevard 
Chicago, Illinois 60653 

Mr. William Wilen 
Legal Assistance Foundation 
343 South Dearborn Street 
Chicago, Illinois 60604 

Ms. Shirley Newsome, Presid~t 
~onservation~ommunity ~ouncil 
4140 South Lake Park 
Chicago, Illinois 60653 

May 13, 1996 

Dear Alderman Preckwink1~, ~r. Wilen and Ms. Newsome: 

In connection with our anticipated request to Judge Aspen to 
designate North Kenwood-Oakland as a Revitalizing Area and to 
permit the development of public housing therein, we make the 
following assurances: · 

• 

(1) The Receiver will use its best efforts to achieve the 
development of market rate as well as public housing on 
both the Lakefront and Drexel corridor sites which have 
been the subject of discussion among us, and 

(~) · In the event that community representatives or former 
Lakefront Properties tenants become dissatisfied with 
the pace of progress in developing either form of 
housing, Gautreaux plaintiffs' counsel and the Receiver 
will support the request of either or both groups for a 
hearing on that issue before the Gautreaux presiding 
judge . 

aP~~ 
Daniel Levin ~ 
Gautreaux R:::er 

.. ----··----__,..--

.. I ,;!·ili~l; ·. tl 
......................... 

EXHIBIT C -
... . - ~- - --- - ---- ·- · 
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IN THE·UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRIC~ OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. ) 

Plaintiffs, 

vs. 

CHICAGO HOUSING AUTHORITY and 
HENRY CISNEROS, Secretary of 
Department of Housing and Urban 
Development, 

Defendants. 

) 
) 
) 
) 
) 
) 
) . 
) · .. 
) 
) 
) 

66 c 1459 
66 c 1460 

(Consolidated) 

JOINT lo!OT!ON OF PUIN'I'!FFS 1 Al4D ~EFENDAN'l"S 

CHICAGO HOUSING AUTHORITY AND DEPT.RTl:EN'l' OJ' HOUSING 
AND URBAN DEVELOPMENT, FCR AN ORDER 

DESIGNATING A NORTH ~ENWOOD-OA~LAND REVITALIZING AREA AND 
AUTHORIZING THE DEVELOPMENT 0~ 

SCATTERED SITE PP5L!C HOUSING UNITS THEREIN 
j 

r 
Plaintiffs, and Defendants Chicago !lousing Authot·i ty and 

Department of Housing and Urban Development, by their respective 

'- attorneys, move this court for an order in the form attached 

hereto: 

(1) designating as the North Kenwood-Oakland Revitalizing 

Area that portion of the City of Chicago that lies between 

Oakwood Boulevard on the north, the Illinois Central Railroad 

right-of-way on the east, 47th Street on the south, and Cottage 

Grove Avenue on the west (the •Revitalizing Area•), and 

(2) authorizing the development, through new construction or . 
rehabilitation of existing buildings, of not more than 241 units 

oi public housing within the Revitalizing Area. 

In support of this motion, the parties state as follows: 

1. In 1986, the proposed Revitalizing Area cont~ined 

1 

...................... 
- EXHIBIT D 



. . 
,.... .. 

-..: 

approximately 1,066 family public housing units. Nine hundred 

and three unit• were in aix CHA high-rise buildings, known as the 

Lakefront Properties, located along Lake Park Avenue between 

Oakwood Boulevard on the north and 42~ Place on the south. Of 

the remaininq 163 units, 151 were in a combination of hiqh-rise 

and mid-rise buildings in CHA'• Washington Park homes 

development, on a block bounded by 411 t Street on the north, 

Drexel Boulevard on the east, Bowen Avenue on the south and 

Cottag-e Grove Avenue on the west (the • ·iasbington Park •ita•). 

the re~aininq l2 . were in a small building at 900 East 4oth street 

(•th~ . 9~0 Building•). 
' ~· 

· 2./ In 1986, CHA and the Lakefront CotrJnunit•t o~~ ganization 

~ c· ~~o·), representing the tenants of the Lakefrcnt PrJperties, 

er~te ~e1 into a Memorandum of Accord. A copy of tl'.e 1986 

Memorandum of Accord is attached hereto as Exhibit A. Under the 

- . Memorandum of Accord the tenants agreed to leave their homes 

voluntarily, and CHA agreed to rehabilitate the L8kefront 

Properties buildings and grant to the displaced families •the 

riqht to return as a tenant in the Lakefront Properties after the 

rehabilitation is completed.• (! 6) 

3. In l990 and l99l, O!A extensively rehabilitated the two 

nort~ernmost Lakefront Properties high-rises, turning them into 

attractive, lardscaped buildings, now known as Lake Pare Place. 

As authorized by Congressional legislation, CHA established a 

~ixed-income tenancy tor Lake Pare Place, reserving hal! the 

units for working families, i.e., families earninq between sot­
sot of the median income for the Chicago Metropolitan Area (for a 

2 



! ' ~· 

family of four in 1996, an income of $27,500- $41,600). 

4. Also in 1990-1991, the Receiver ~evelope~ lS new 

scattered site public housinq units at 4525 South Lake Park 
'· . 

Avenue. 

5. In 1995, while discussions were underway concerninq the 

remaining four Lakefront high-rises, CHA demolished the 151 units 

on the Washington Park site and the 12-unit 900 Building. 

6. After lengthy discussions, in September, 1995, CKA and 

LCO entered into a ~upplemental agree~ent modifying the . 

Memorandum of Accord (•Revised Agreement•). The Revised 

Agreement is attached hereto as Exhibit B. The Revised Agreement 

reflects a •shared recognition and understanding that the 

rehabilitati~n nf the four remaining Lakefront Properties • • • 

is neither Ges i rable nor appropriate,• as well as a •co~~on goal 
:} 

of provicHn·g suitable housing choices to the forner reside;,ts of 

the Lakefront Properties, including the choice to ~ove babk into 

the North Kenwood-oakland community.• (p. l) 

7. The Revised Accord provides that, instead of 

rehabilitation, the four remaining high-rises, containinq 

approximately 603 units, should be demolished. (!l) The Revised 

Accord provides further that replacement housing for the 

demolished units should take the foll~wing fo~: (l) up to 241 

units in North Kenwood-Oakland, including 80-100 units on the 

site of the to-be-demolished Lakefront high-rises and an 

additional 141 units scattered throughout the area, including on 

the Washington Park site; (2) 200 additional units outside o! 

North Kenwood-Oakland; and (~) up to ~02 Section 8 certificates. 

3 
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(!~4-7) 

e. ~he Revised Accord also provides that CHA shall achieve 

~ a m~xed-income occupancy of the ao-100 new units on the site of 

the Lakefront high-rises by ~aintaining a 'parity ••• between 

·eligible low income [SO-SO\ of median income) and very low income 

fa~ilies •••• • (!9) Finally, the Revised Accord provides that the 

displaced Lakefront tenant families should have first priority, 

subject to Court approval, to all of the replacement units. (!S) 

s. Movants believe the replacement housing provisi~ns in 

the Revised Accord are appropriate an~ ~esirable tor a number of 

reasons. First, the prcponed demolition end replacement housing 

would complete a radicr.l t;ransformation of public housing in the 
' 

Revitalizing Area. Tne nu~~er or family public housing units in 

the Revitalizing Are~ wo~ ld be reduced by approximately so' from 

1986 levels, i.e. , from 1,066 to 538. In addition, the 

concentration of the remaining units would be greatly reduced. 

The family units. in the Revitalizing Area would be privately 

~anaged and in mixed-income configurations. 

10. Second, the proposed Revitalizing Area satisfies the 

Gautreaux •revitalizing• criteria, and would therefore be an 

appropriate location for the provision of low-rise public 

' housing. The revitalizing character of the area is evidenced by 

the following: 

Major ongoing efforts by institutional actors, 
including the City and the Fund For Com~unity 
Redevelopment and Revitalization (which is funded by 
the MacArthur Foundation), to bring about 
revitalfzation in North l<enwood-oakland; 

An increasingly active private resi~ential real estate 
market in the Revitalizing Area, including the 

-- - ~- - - -------- - -- --- -
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construction ot new, market rate housinq and plans to 
develop additional market rate housinq1 ' 

Substantial and increasing investment by residents of 
the Revitalizing Area in home repair and 
rehabilitation; 

Steady increases in the number and value of bank loans 
within the Revitalizing Area; 

New commercial development, both completed and planned, 
along 47~ Street; 

Substantial efforts to improve area schools, ·includinq 
two new public schools planned to open in the 
Revitalizi.nq Area in September, 19967 

Community amenities favoring continuation of the 
already-occurring revitalization, including a choice 
lake!ront location, excellent access to transportation, 
and ample available land for development at reasonable 
prices~ and 

Burgeoning developmen~ in nearby areas, particularly 
South Kenwood. 

11. Movants are authori ~ ed to represent to the Court that 

the Receiver supports this rnotio:1 and that the City of Chicago 

has no objection thereto. 

12. Proposals to locate new public housing in the 

Revitalizing Area have been the subject of several meetings of 

community residents. The community is divided respecting the 

devel~pment of new public housing in the area, with some 

residents in support and many others opposed. 

WHEREFORE, Plaintiffs, and Defendants Chicago Housing 

Authority and the Department of Hou•ing and Urban Development, 

request the Court to enter an order in the form attached hereto, 

(l) designatinq as the North Kenwood-Oakland Revitalizing Area 

that portion of the City of Chicago that lies between Oakwood 

Boulevard on the north, the Illinois Central Railroad right-of-

s 
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permitted public or assisted housing to be provided in census 

tracts not within the General Public Housing Area upon a 

sufficient showing of •revitalizin~ circumstances such that a 

responsible forecast of economic integration, with a longer term 

possibility of racial desegregation, could be made; and 

The Court being of the view that such a forecast can be made 

with respect to the Nor+-h Kenwood~Oakland Revitaliz~ng Area if 

· ·:..~~ "terms an:l conciitiO:lS of this ~rder are met; 

Now, ~erefore, IT IS HEREBY ORDERED: 

1. The Court designates as the North Kenwood-Oakland 

Revitalizing Area (•Revitalizing Area•) that portion ~f the City 

of Chicago that lies between Oakwood Boulevard on th~ north, the . . 
Illinois Central Railroad right-of-way on the _east, . 47 ·~~~ Street 

on the south, and Cottage Grove Avenue on the west; • 

2. The Receiver, previously appointed by the Court to 

develop scattered site public housing on behalf of the defendant, 

Chicago Housing Authority, shall be free to develop, through new 

construction or rehabilitation of existing buildings, up to 241 

units of public hou~ing within the Revitalizing Area, subject to 

the following conditions: 

a) No more than 100 units of public housing shall be 

developed on CHA-owned land that is the site of 

CHA' s Lakefront high-rise buildings (the area 

bounded by 40th Street on the north, the Illinois 

central Railroad right-of-way on the ·east, 42~ 

Place on the south, and Lake Park Avenue on the 

west). 
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b) No more than approximately so units of public 

housing shall be developed on the site of the 

demolished Washington Park buildings (the CHA­

owned property bounded by 41st Street on the 

north, Drexel Avenue on the east, cottage Grove 

Avenue on the we~, and Bowen Avenue on the south) 

ane adjacent property. 

~) The balance of such .units of public housing within 

the Revitalizing Area, in addition to those 

referred to in subparagraphs · (a) and (b) above, 

shall be developed on other sites distributed 

throughout the Revitalizing Area. 

d) One-half of the public housing units develope.-t 

pursuant to subparagraphs (a) and (b) ·above shall 

be occupied by families whose incomes are in the 

range ·of so-sot of the median income in the 

Chicago Metropolitan Area, and such units shall be 

geographically distributed approximately evenly 

among the units developed pursuant to 

subparagraphs (a) and (b). 

3. The CHA Tenant Selection and Assignment Plan previously 

approved by this Court shall be modified to afford eligible 

displaced Lakefront tenant families, as defined in the "Revised 

Agreement Regarding Former Residents of the Lakefront Properties 

and the Future Use of Those Properties," dated September 22, 

1995, between CHA and the Lakefront Community Organization, first 
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priority to all public housing units developed pursuant to 

subparagraphs 2(a), (b) and (c) of this Order, subject only to 

the provisions of subparagraph 2(d) of this Order. 

~- 0_;r--: 
. ' .. . 

•• • , ..... tiJJA 

'.·.~-- . 
·~ · ·.......:· .. .. 

Judge 

Da~e: 1996 

.. 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOI~_ 

EASTERN DIVISION j~) if. {CJ /; h ·i' , .. . 

ll\1 16 
n ~ it; llj; 

DOROTHY GAUTREAUX, eta/. 

Plaintiffs, 

v. 

) 
) 
) 
) 
) ·:. 
I 
) 

CHICAGO HOUSING AUTHORITY and ) 
_. J0Si?.PH SHULDINER, Executive Director, ) 

) 
Defendants. ) 

''0'. l1dJ f .l ': '"l ~"'- ") 
. : c. .•· t~ ;:.. J 

:Judge Marv· us . mr.t" . · . DtstrJ,..+ ,.., ·-P2n 
. _._ , . 'i _: :rr-66 c 1459 

Hon. Marvin E. Aspen 

I 'i,TERVE~OR'S MOTION FOR TEMPORARY RESTRAINING ORDER . 
AND PRELIMINARY INJUNCTION 

Intervenor Lakefront Community Organization ("LCO"), by and through its attorneys at 

the Legal Assistance Foundation of Chicago, moves this Court to issue a temporary restraining 

order and preliminary injunction to prevent the Chicago Housing Authority ("CHA") from 

demolishing the buildings standing at 4040 South Oakenwald, 1130 East 41 51 Street, 4155 South 

Lake Park, and 1133 East 42"d Street (hereinafter referred to as "the Lakefront Buildings") before 

the LCO can be heard on its complaint that the CHA has not fulfilled its contractual commitment 

to perform certain actions before any demolition can occur. In support of this motion, the LCO 

states the following: 

1. The LCO incorporates herein the facts set forth in paragraphs 1-9 and 11-28 of 

Intervenor LCO's Complaint. 

2. The LCO meets the four prerequisites for preliminary injunctive relief: (1) the 

LCO has a reasonable likelihood of success on the merits; (2) the LCO has no adequate remedy 
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at law and will be irreparably harmed if the injunction is not granted; (3) the threatened injury to 

'---- the LCO outweighs the threatened harm to the CHA; and (4) the injunction will not disserve the 

public interest. Roland Machinerv Co. v. Dresser Industries. Inc., 749 F.2d 380 (7th Cir. 1984). 

The greater the LCO's showing on some of these four factors, the less it needs to establish on 

others. Id. 

Success On The Merits 

3. For the reasons stated in the Intervenor's Complaint and the attached affidavit, 

there is a reasor ab!e likdihood that the LCO's claims will succeed on the merits. See Affidavit 

oflzora Davi .. , attachtd hFreto as Exhibit A. The LCO seeks to enforce an agreement that the 

CHA mad,.; i.n 1995. ana presented to this Court (with Habitat's concurrence) as the basis for 

seeking a wai ·.,.(r of Gautreaux locational requirements in 1996. 

• 
4. The CHA is currently in the process of preparing the Lakefront Buildings for 

demolition on December 12, 1998. See pictures ofLakefront Buildings taken on November 19, 

1998, attached hereto as Exhibit B. 

5. CHA has failed to comply with the following requirements, which must be 

satisfied before CHA may demolish the Lakefront Buildings: 

a. Concerning the binding funding commitments from HUD for construction 

of 80 to 100 units of public housing on the Lakefront properties and 200 scattered site public 

housing units in the City of Chicago but outside ofthe North Kenwood/Oakland neighborhood 

(see Complaint, ~ 21 a.), Habitat's own records indicate that, at minimum, 124 units still are 

unfunded. See Summary prepared by Habitat, attached hereto as Exhibit C. 

b. Concerning the 141 units to be built in the North Kenwood/Oakland 

..__. 2 



neighborhood for which CHA must obtain site control (see Complaint, ~ 21 b), CHA and Habitat 

have only turned over documents proving site control of sufficient sites for approximately 80 

units. See Land Inventory, attached hereto as Exhibit D. The LCO has not received 

documentary evidence of site control for the following sites listed in the Land Inventory: 4416 S. 

University, 900 E. 40'h Street, 4516 S. Drexel, 826 E. 42nd Street, 4309 S. Berkeley, 4311 S. Ellis, 

4140 S. Drexel, 4162 S. Drexel, 821 E. 42"d Place; 825 E. 42nd Place, 827 E. 42ncl Place, 829 E. 

42"d Place, 3991 S. Ellis, 810 E. 4P1 Street, 4019 S. Cottage Grove. Additionally, the LCO 

questions the sufficiency of the letter offered as evidence of site control for the site at 4630 S. 

Woodlawn. 

c. Cunct:.:m ;I{g th~ completion of 341 units of public housing to be built in the 

North Kenwood/Oakland ~e1ghborhood and in the City but outside of the North 

Kenwood/Oakland neighborhood (see Complaint,~ 21 d), Habitat's own records indicate that 

only 111 units of public housing have been completed. See Exhibit E. 

Inadequate Remedy At Law/Irreparable Harm 

6. As a result of CHA's actions, LCO has suffered, and will continue to suffer, 

irreparable harm for which there is no adequate remedy at law. Specifically, LCO will lose the 

quid pro quo (the demolition of the Lakefront Buildings) on which the 1995 Agreement was 

predicated without having any assurance that the CHA, through the Habitat Company, will build 

the promised replacement housing. The timely construction ofthe replacement public housing is 

especially important because the LCO and the displaced families it represents have been waiting 

for more than 10 years for this housing. 

3 



Balance Of Harms 

·1. If this Court does not enter a temporary restraining order and preliminary 

injunction enjoining the CHA from demolishing the subject buildings, the LCO will lose the quid 

pro quo provided in the agreement, assuring it of replacement housing. The loss of this quid pro 

quo will result in additional, substantial delay in the construction of the replacement housing. If 

the Court grants the TRO/injunction, the CHA will have to let the Lakefront Buildings, which it 
. ' 

has allowed to stand vacant for 12 years, stand vacant a short time longer. 

Injunction Will Not Disse--ve The Public Interest 
r 

8. The injunction will nqt r.isS~iVe f le public interest because the Lakefront 

Buildings are not a threat to public ~afety : 'vfost 0ftl.1e Lakefront Buildings have been vacant for 

12 years. Requiring the buildings to reir ain statid:ng an additional short period of time does not 

significantly impact the public interest. However, the public interest will be served ifthe CHA 

makes good on its commitment to build much needed, and long promised, replacement housing. 

Waiving Bond 

9. Intervenor is a non-profit corporation charged with representing low income 

former tenants of the Lakefront Buildings, and cannot afford to post bond as security for the 

issuance of the temporary restraining order and preliminary injunction. This is an appropriate 

circumstance for this Court not to require the posting of security under Fed. R. Civ. P. 65(c) if 

the Court enters a preliminary injunction. C. Wright, A. Miller, and M.K. Kane, Federal Practice 

and Procedure,§ 2954, -at pp. 298-300 (1995); Wavne Chemical, Inc. v. Columbus Agency 

Service Corp., 567 F.2d 692, 701 (7th Cir. 1977) (poverty is a special circumstance to excuse 

security). See also Walker v. Pierce, 665 F. Supp. 831, 843-844 (N.D.Cal. 1987) (security 

4 



waived where injunction sought by indigent class representatives on behalf of mostly indigent 

tenants). 

WHEREFORE, the LCO prays that the Court grant the following temporary restraining 

order and preliminary injunctive relief: 

1. Enter a temporary restraining order .and preliminary injunction enjoining CHA 

from taking any further acts to demolish the Lakefront Buildings, until such time as the LCO can 

be heard on its complaint tha~ the CHA has not fulfilled its. contractual commitment to perform 

certain actions before any demolition _can occur ; 

2. Waive the posting of bond as secur.ty fer th.! iss1~ar:ce of this order; 

3. Order CHA to make the Lakefront Rt~drlings i1ru.1ediately available for on-site 

. 
inspection by LCO's experts to determine the current structural integrity ofthese buildings; and 

4. Grant such other relief as may be proper and just. 

Richard Wheelock 
Diana White 
Charles R. Petrof 
Lawrence Wood 
Legal Assistance Foundation of Chicago 
111 West Jackson, 3rd floor 
Chicago, IL 60604 
Tel: 312/341-1070 

One of the Attorneys for the LCO 
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AfFIDAVIT OP IZORA DAVIS 

I, Izora Davis, first being duly sworn on oath, depose and 

state that if I were sworn as a witness I could competently testify 

to the following: 

1. I am the executive director of the Lakefront Community 

Organization, which organization is the Plaintiff in this lawsuit. 

2. On information and belief, the Lakefront Community 

Organization was first incorporated on october 16, 1985. 

3. The Lake front Community Organization is the 

representative non-profit corporation for f .>rir:er ·tenants of 3939 

South Lake Park Avenue.,· 3983 South Lake P..trk. Avenl;e, 4040 South 

oakenwald, 1130 East 41'"t street, 4155 so·~ th ;Lake ~ark, ;1.132 East 

42nd street (hereinafter "Lakefront propert ~es"). 

4. As the sole representative of these displ~ced tenants, 

- '- the Lake front community Organization has · negotiated with the 

Chicago Housing Authority and reached agreements resulting in the 

May 27, 1986 Memorandum of Accord Regarding Relocation of Residents 

from the Lakefront Properties Pursuant to the ClAP Rehabilitation 

Project, which provided for the rehabilitation of the buildings on 

the Lakefront properties, and the September 22, 1995 Revised 

Agreement Regarding Former Residents of the Lakefront Properties 

and the Future Use of Those Properties, which agreement is the 

subject of this lawsuit. 

s. on May 27, 1986, the Chicago Housing Authority entered 

into a Memorandum of Accord Regarding Relocation of Residents from 

the Lake front Properties Pur~uant to the CIAP Rehabilitation 

·------------~ EXHIBIT A -



Project with the Lakefront Community Organization and other 

..___ parties. 

6. The 1986 Memorandum established a procedure for the 

emptying and rehabilitating of the Lakefront properties high-rises. 

7. The Chicago Housing Authority renovated two of the six · 

Lakefront properties high-rises. Specifically, the Chicago Housing 

Authority renovated the building at .. 3939 South Lake Park, Chicago, 

Illinois, 

.Illinois. 

and the building at 3983 South Lake Park, Chicago, 

These buildings were sufficiently renovated to 

accommodate tenants in 1991. 

8. The Chicago Hou·sing Authority removed the tenants from 

the other four Lakefront properties high-rises. Sp~cifi~&lly, the 

tenants were removed from 1130 East 41st Street, 4156 Soutn Lake 

Park and 1132 East 42nd street in 1986, and, as a separate action, 

tenants were removed from 4040 South Oakenwald on or about November 

1991. 

9. 

buildings. 

The Chicago Housing Authority did not renovate these four 

Instead, the buildings have been vacant since the 

residents were removed, and many of the former residents remain 

displaced. 

10. Sometime between the end of 1993 and the beginning of 

1994 the Chicago Housing Authority approached the Lakefront 

Community Organization to negotiate a revision of the 1986 

Memorandum. 

11. on September 22, 1995, the Chicago Housing Authority and 

the Lakefront Community Organization entered into a Revised 

2 



Agreement Regarding Former Residents of the Lakefront Properties 

and the Future Use of Those Properties. 

12. The Chicago Housing Authority has not demonstrated to me, 

the executive director of the Lakefront Community Organization, 

that it has satisfied the requirements precedent to the demolition 

of the four vacant Lakefront high-rises. 

13. Specifically, the Chicago Housing Authority has not 

demonstrated. to me that it has obtained binding funding commitments 

from HUD for the construction of so to 100 units of public housing 

on the Lakefront properties and for the construction of 200 

scattered site public housing units in the City of Chica 30 in 

neighborhoods other than the North Kenwood/Oakland neighborflood ~s 

required by !!3(a), 4, and 5 of the Revised Agreement. 

14. The Chicago Housing Authority has not demonstrated to me 

that they have obtained site control of sufficient property to 

construct 141 units of replacement public housing in the North 

Kenwood/Oakland neighborhood as required by !!3(b) and 6 of the 

Revised Agreement. 

15. The Chicago Housing Authority has obtained the Lakefront 

Community Organization's approval for not more than 20 sites in the 

North Kenwood/Oakland neighborhood. The Revised Agreement requires 

that CHA seek and obtain approval for all of the sites for the 141 

units to be located in the North Kenwood/Oakland neighborhood as 

required by !!3(b) and 6. 

16. The Chicago Housing Authority has not commenced 

construction on (1) all 141 units of replacement public housing in 

3 
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the North Kenwood/Oakland neighborhood, and (2) all 200 scattered 

~ site public housing units in the City of Chicago outside of the 

North Kenwood/Oakland neighborhood. 

17. The Chicago Housing Authority has not completed 

construction on (1) all 141 units of replacement public housing in . 

the North Kenwood/Oakland neighborhood, and (2) all 200 scattered 

site public. housing units in the ' ~ity of Chicago outside of the 

North Kenwood/Oakland neighborhood, as required by !!3 and 15 of 

the Revised Agreement. 

18. At a meeting on November 10, 1998, Karen Newton, Acting 

Chairman of the CHA, stated that demolition of the four vacant 

Lakefront properties high-rises is set for December 12, 1998. 

19. As of the filing of this complaint, work on the 

demolition of the Lake front properties high-rises ·has alread}' 

begun. This work includes the removal of some of the outer walls 

and some of the floors from all of the vacant Lakefront high-rises. 

FURTHER AFFIANT SAYETH NAUGHT. 

~~~N~,~~~ 

OFFICIAL SEAL 
MARGARET DOMINGUEZ 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISS.ION EXFIFIES :08/ 19/SJ 

. 

~~&~~-
ora Davis 
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The Building at 1132 East 4rd Street- West Elevation 
(North Elevation in shadow) 

........................... 
- EXHIBIT B -
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The building at 1130 East 41" Street- North Elevation 
(In the background is the building at 4155 South Lake Park Street- North Elevation) 
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In the foreground is the building at 1130 East 41'1 Street- North Elevation 
In the center (and the rear) is the building at 1132 East 4rd Street- North Elevation 

On tbe far right is the building at 4155 South Lake Park Street- North Elevation 
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The building at 4040 South Oakenwald- East Elevation 
(South Elevation in sunlight) 
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The building at 4040 South Oakenwald- East Elevation 
(Bulldozer is being lifted by a crane to the 61

h floor of the building) 



WASHINGTON PARK REPLACEMI:J\'T HOUSING PROGRAM - 187 UNITS and 
LAK£ FRONT PROPERTIES REPLACEMENT HOUSING PROGRAM - 130 UNITS 

STATUS SUMMARY FOR KEI\WOOD/OAKLAND UNITS 

Transferred and Completed 62 units 

Under Construction 9 units 

Bid-Process 44 units 

Design Phase 0 units 

Pre-Bid 148 units 

Site Acquisition S4 units 

TOTALS 317 units 

Activit\· from Julv 1. 1998 1hry.ugh S:eptember 30. 1998- Areas "ithjn Kenwood-Oakland: C HA 
has informed the leadershir of t~e L.f-:0 t'-lat the site control requirements have been met and the City of 
Chicago has agreed to fu! d ~h.: der.:10lition of the four (4) high-rises. The Receiver, together with the 
leadership of the LCO, CCC, 2ity of Chicago, Aldennan Preckwinkle and CHA are participating in the 
planning process for rer.~velopmei1t of the Lakefront properties. 

Construction continues ·ior ·•rogram L.84. with 26 units completed and. transferred and seven (7) units under 
construction. Of the seven (7) units currently under construction, 4 are expected to be ccmpleted and 
transferred in October of 199f. and the remaining three (3) units (1 building) will be completed by December 
30, 1998. 

The design phase is complete in Program 206 with 21 units, but preliminary costing for the negotiated 
contract is over the allowable HUD TDC. Efforts by Habitat and the contractor are underway to reduce the 
unit costs to meet published TDC. 

Effective September 30, 1998, the development pipeline is summarized below for the Lake Front Properties 
and Washington Park Replacement Programs: 

PROGRAM 

IL06-P002·180T 

IL06-P002-184 

1L06-P002-206 

IL06-P802-193 Drexel 

IL06· P802-193 Lakefront 

IL06-P002-20S 

IL06-P002·180(P) 

IL06-P002·207 

TOTAL UNITS 

~UMBER OF U~ITS 

IS 

33 

2S 

40 

88 

3 

16 

20 

241 ·-----· EXHIBIT C 

9 

STATUS 

Bid Process 

24 Transferred/Completed 
9 Under Construction 

Bid Process 

Pn:-Bid 

Pre-Bid 

Bid Process 

Pre-Bid 

Pre-Bid 

-



Activity from July 1. 1 998 th rou2h September 30. 1998 ·General Areas Outside of Kenwood-Oaklapd; 
As of March 31, 1998, all 38 units have been transferred. 

Activity from July 1.1998 throu2h September 30. 1998- Limited Areas Outside ofKenwood-OakJapd: 
The Woodlawn area continues to be reviewed for appropriateness for replacement housing required outside 
the Kenwood-Oakland area. Habitat and Gautreaux counsel have been analyzing the area for a revitalization 
waiver. Community leaders and Aldermen have been contacted about replacement units in Woodlawn. 
Purchase contracts have been prepared for twenty-three (23) parcels of vacant land parcels in Woodlawn at 
this time. Seventeen (17) parcels have been closed. 

UNITS OUTSIDE Kr.J'\\\'OOD-OAKLAJ'\'D REVITALIZING AREA 

PROGRAM NUMBER OF UNITS STATUS 

IL06-P002-180 38 Site Acquisition 

IL06-P002-194 38 Transferred/Com pi eted 

124 Unfunded Units 
-·-:--1--

TOTAL lOJ 
=!:::::-

10 
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North Kenwood I Oaklaind Rtvlt.lluUon Program. Lind Inventory 
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Ken·wood-Oakland Revitalization Program 
Program Status 

Units Within North Kenwood I Oakland Communities 

: 

• Total units with demonstrated site control. 142 

• Units completed as of 1119198 . 30 

• Units currently under construction . 5 
·. 

• Units expected to be under constructio!'l within the next 60 days l !6 
-~ 

• Units by private developer commitment. 19 

• Public housing units currently proposed for the "Drexel" site.• • 52 

UnitS Outside of North Kenwood I Oakland Communities 

• 25 Sites are under contract in the Woodlawn Community. 43± 

• Units rehabilitated in General Areas (Rogers Park, etc.) 38 

• Permits applied for . 
.. In desigrJ development process. 
••• Subject to determination of actual start date and absorption rate of market product. 

l:\PRECON\KEN-OAK\11·9·98P.WPD The Habitat Company 

·------------~ EXHIBIT E -

Timetable 

NA 

3/97. 11/98 

10198. 1/99 

1/99-4100 

: unknown••• 

unknown••• 

NA 

12196-3198 

11/17198 

- - -·-- ·- ··--·· ·. -·------



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION " 

DOROTHY GAUTREAUX, eta!. ) 
) 

Plaintiffs, ) 66 C 1459 
) 

v. ) · . . Hon. Marvin E. Aspen 
) 
) 

CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Directcr, ) 

) 
Defendants. ) 

NOTICE OF FILING 

TO: Counsel on attached servi ::e list 

Please take notice that on December 2, 1998, the attached . Lakefront Community 
Organization's Reply In Support Of Its Emergency Motion To Intervene was filed with the 
Clerk of the United States District Court for the Northern District of Illinois, Eastern Division, a 
copy ofwhich is herewith served upon you. 

Richard M. Wheelock 
Diana White 
Lav.Tence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3rd floor 
Chicago, IL 60604 
312/341-1070 

/" ~ c~ 
. One of the Attorneys for the Lakefront 

Community Organization 

.. . .... -



Certificate of Sen·ice 

I, Richard M. Wheelock, certify that I caused to be served a copy of Lakefront Community 
Organization's Reply In Support Of Its Emergency Motion To Intervene upon the counsel on 
the attached service list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago, Illinois 
60604 with proper postage prepaid on December 2, 1998. 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
200 W. Ade-m!:., Suite 2100 
Chicago, P.... 60606 

~~~ . ~ 

Sen·ice List 

Alex Polikoff 
BPI 
17 E. Monroe, Suite 212 
Chicago, IL 60603 

Michael L. Shakrnan 
Barry A. Miller 
Edward W. Feldmar.. 
Miller, Shakrnan, Harniiton, Kurtzon & 
Schlifke ' . 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/., ) 
) 

Plaintiffs, ) 

) 
v. ) : 

) ' ' 

) 
CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, 'Sxccutive Director, ) 

) 
Defendc•nts. ' ) 

66 'C 1459 

Hon. Marvin E. Aspen 

LAKEFRO:\T C(n1MUNITY ORGANIZATION'S REPLY IN SUPPOR"i' 0 ,<!IS 
EMERGENCY MOTION TO INTERVENE 

Now comes the Lakefront Community Organization (hereinafter "LCO"), by and through 

its attorneys, the Legal Assistance Foundation of Chicago, and replies to statements from 

Dorothy Gautreaux era!. (hereinafter "Gautreaux-Plaintiffs"), the Chicago Housing Authority 

(hereinafter "CHA"), and Daniel E. Levin and the Habitat Company (hereinafter "Habitat"), 

regarding its emergency motion to intervene. To reduce the confusion created by CHA's, 

Habitat 's, and Gautreaux-Plaintiffs ' lumping together of the separate issues present by LCO's 

emergency motion to intervene and LCO' s motion for a temporary restraining order, LCO 

addresses its emergency motion to intervene in this document, and files a separate reply in 

support of its motion for a temporary restraining order. 

Neither Habitat nor the Gautreaux plaintiffs oppose intervention. Their position has 
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There is no principled basis for distinguishing this case from Gautreaux v. Pierce, 548 F. 

Supp. 1284 (N.D. Ill. 1982), in which this Court allowed two groups to intervene as of right so 

that the Court could decide their claims that HUD was required to or enjoined from authorizing 

Section 8 payments to a particular Near West Side development under the "revitalizing area" 

criteria of the consent decree. The only difference here is when the dispute arose, not the nature 

ofthe dispute or its relationship to the case wherein the intervenors' rights must be adjudicated. 

II. The LCO Satisfies the Requirements for Pern..~iss!ve Inten>ention, Fed. 
R. Civ. Pro. 24(b). 

A fortiori the LCO satisfies the requirements for pE.rrnissive intervention in Rule 24(b )(2). 

First, the relief requested by LCO in its intervenor's complaint i.s governed by the Gantreaux 

injunction. For that reason, neither Habitat nor the Gautreaux plaintiffs oppose LCO's motion to 

intervene. Second, since the issues raised by the intervenor's complaint involve Gautreaux, the 

interests of judicial economy speak against allowing a state court judge to make independent 

rulings in areas governed by Gautreaux. Third, LCO's motion to intervene was timely filed. 

Therefore, the LCO should be allowed to intervene. 

CHA recognizes that permissive intervention is appropriate "when an applicant's claim or 

defense and the main action have a question oflaw or fact in common." F. Rule Civ. Pro. 

24(b )(2). Here, the fact in common is the construction of new non-elderly public housing, and. 

the law in common is the body of law created in Gautreaux. IfLCO's motion to intervene is 

denied, LCO will be required to file its complaint in state court. Orders entered in the state case 

may contradict orders entered in Gautreaux, and may also impact the provision of public 
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housing to Gautreaux class members. In the interest of judicial economy and to avoid such 

potential conflict, this Court should grant LCO's petition. Venegas v. Skaggs, 867 F.2d 527,531 

(9'h Cir. 1989). This Court has unparalleled experience adjudicating the rights of public housing 

tenants in claims based on CHA's construction of new public housing as regulated by Gautreaux. 

CHA spends most of its section on permissive intervention arguing (again) that the 

LCO's motion is not timely under City of Bloomington v. Westinghouse Electric Corp., 824 

F.2d 531, (71h Cir. 1987). Viewing the four factors referenced by CHAin its response, this Court 

must c;onclude that LCO's motion to intervene was timely filed. 1 

"rhe first factor is the length of time the intervenor knew or should} ave· Known of its 

inferest in the case. LCO had no reason to intervene when this court first entered its June 3, 1996 

ord(.;r. That order, authorizing the construction ofthe 241 replacement units -in the North 

Kenwood/Oakland neighborhood, was consistent with the requirements ofthe 1995 Agreement. 

Jd. The LCO had no knowledge of any potential breach that would require the LCO to intervene 

until CHA sent LCO a Jetter on June 2 ofthis year informing LCO ofCHA's intent to demolish 

the"takefront high-rises prematurely. CHA Response, Exhibit C. 

The June 2, 1998 Jetter informed Ms. Davis that demolition would commence no later 

than August 1, 1998. After the LCO was so notified, the LCO, unrepresented at that time, began 

a search for counsel. On September 25, 1998, Izora Davis, the executive director of the LCO, 

first met with a staff attorney at the Legal Assistance Foundation to discuss the possibility of 

representation. On November 2, 1998, after thorough discussion with LCO and investigation of 

1 These four factors are "[a ]mong the factors to be considered" in judging timeliness, not 
a four prong test, as misstated by CHA in its Response. See I d. 
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LCO's position, the Legal Assistance Foundation signed a retainer with LCO. 

On November 4, 1998, LCO's counsel first heard of a potential early December 1998 

demolition date through an article in the Hyde Park Herald. On November 10, 1998, LCO, with 

counsel, met with Joseph Schuldiner, CHA Executive Director, and other CHA officials to 

discuss the proposed demolition.2 On November 19, 1998; LCO's counsel met with Alex 

Polikoff and officials from Habitat to discuss issues arising from the proposed demolition. On 

November 23, 1998, LCO filed the instant motion to intervene. Based on the late notice to LCO 

of the date set for cemolition, and the significant activities required before filing the insta.1t 

motions , LCO's motiOn to intervene was timely filed. 

The s~cond factor referenced by CHA is the extent of prejudice to the original litigants 

caused by the inte1 venor ' s delay. hL CHA alleges that it is prejudiced by whatever delay 

occurred because the Lakefront high-rises are structurally unstable. That argument goes to the 

Court ' s decision regarding the issuance of a TRO, or other relief under LCO's complaint; not to 

whether to grant LCO's motion to intervene. In the intervention context, the prejudice required 

is described in Citv of Bloomington, where, after months of complex negotiation, involving 

public information meetings, city counsel meetings, publication of a proposed consent decree in 

the Federal Register, solicitation of comments, and reaching final agreement on a consent decree, 

the InPIRG filed a motion to intervene. 824 F.2d at 533. Under those facts, the Court of 

Appeals held that intervention would prejudice the original parties to the suit. ld. at 536. CHA 

2 At that meeting, Andre\v Rodriguez, CHA Director of Redevelopment, infonned 
LCO' s representatives that the four Lakefront high-rises would remain structurally sound until 
the moment of implosion on December 12, 1998, despite preparatory work by the contractor. 
See Affidavit of Richard 'Wheelock, anached hereto as Exhibit A. 
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AFFIDAVIT 

I, Richard M. Wheelock, being first duly sworn oath, deposes and states as follows: 

1. I am the Housing Supervisory Attorney at the Legal Assistance Foundation of 

Chicago (LAFC) and am one of the attorneys representing the Lakefront Community 

Organization (LCO). 

2. On November 5, 1998 I first became aware, as a result of an article i.1 the 

November 4, 1998 edition of the Hyde Park Herald, of the Chicago Housing Authority's plans to 

demolish the Lakefront Buildings ·,om' time during the f.rst two weeks in December 1998. 

3. On November 1 (, 1998 I, along with Charles Petrof, a staff attorney at LAFC, 

and Izora Davis, the president of I CO, attended a meetir1g with Chicago Housing Authority 

(CHA) officials at 626 W. Jackson, Chicago, IL. Also present at the meeting were Joseph 

Shuldiner, CHA Executive Director; Ed Moses, CHA Deputy Director; Karen Newton, Acting 

CHA Chairman; Jerome Butler, CHA General Counsel; Andrew Rodriguez, CHA Director of 

Redevelopment; and Rufus Meyers, CHA Government Liaison. 

4. At that meeting, Karen Nev-.1on stated that the CHA intended to implode the 

Lakefront Buildings on December 12, 1998. Andrew Rodriguez stated that the CHA had hired a 

contractor to do the work and that the contractor would be preparing the building for implosion 

prior to that date. 

5. I asked Andrew Rodriquez whether the work done by the contractor prior to 

December 12 would compromise the structural integrity of the buildings. He answered in the 

negative. 

6. On November 19, 1998, I spoke with Andrew Rodriquez by telephone and again 



. \ 

asked whether the work currently being done by the CHA contractors on the Lakefront Buildings 

prior to December 12 would compromise the structural integrity of those buildings. Again, he 

answered in the negative. 

Subscribed ~d sworn 
to me on kA~ 1998 

'lt~urf.J&?~ 
NOTA PUBLIC 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. ) 
) 

Plaintiffs, ) 
) 

V. ) 

) 
) 

CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHlJLDINER, Executive Director, ) 

) 
Defendants. ) 

66 c 1459 

Hon. Marvin E. Aspen 

NOTICE OF FILING 

TC>: Counsel on anached service list 

Please take notice that on December 2, 1998, the attached Lakefront Community 
Organization's Reply In Support Of Its Motion For A Temporary Restraining Order And 
Preliminary Injunction was filed with the Clerk ofthe United States District Court for the Northern 
District of Illinois, Eastern Division, a copy of which is herewith served upon you. 

Richard M. Wheelock 
Diana White 
La\\Tence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
Ill W. Jackson, 3rd floor 
Chicago, IL 60604 
312/341-1070 

One of the Attorneys for the Lakefront 
.Community Organization 
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Certificate of Sen'ice 

I, Lawrence D. Wood, certify that I caused to be served a copy of Lakefront Community 
Organization's Reply In Support Of Its Motion For A Temporary Restraining Order And 
Preliminary Injunction upon the counsel on the attached service list by depositing the same in the 
U.S. mail at 111 W. Jackson, Chicago, Illinois 60604 with proper postage prepaid on December 2, 
1998. 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
200 W. Adams, Suite 2100 
Chicago, IL 60606 

Sen·ice List 

Alex Polikoff 
BPI 
17 E. Monroe, Suite 212 
Chicago, IL 60603 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hamilton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta!., 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 

.) 
) 
) 
) 

66 c 1459 

Honorable Marvin E. Aspen 

LAKEFRONT COMMUNITY ORGANIZATION'S 
REPLY IN SUPPORT OF ITS MOTION FOR A 

TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

Now comes the Lakefront Community Organization (hereinafter "LCO"), by and througr 

its attorneys, the Legal Assistance Foundation of Chicago, and replies to statements from Dorothy 

Gautreaux eta!. (hereinafter "Gautreaux Plaintiffs"), the Chicago Housing Authority (hereinafter 

"CHA"), and Daniel E. Levin and the Habitat Company (hereinafter "the Receiver"), regarding its 

motion for a temporary restraining order and preliminary injunction. 

I. Introduction 

By filing a motion for a temporary restraining order and preliminary injunction, LCO is not 

seeking to preserve vacant and dilapidated buildings. It is merely seeking an opportunity to be 

heard before CHA breaches the 1995 Agreement in a way that will irreparably harm the former 

public housing residents who have been waiting more than twelve years for CHA to fulfill its 

contractual obligations. 1 

1The 1995 Agreement superseded a 1986 Agreement which provided that CHA would 
rehabilitate the Lakefront Buildings. 



LCO's simply wants to insure that CHA completes construction on all the replacement 

..... housing units that, under the terms of the 1995 Agreement, it promised to build before 

demolishing the Lakefront Buildings. CHA must not be allowed to break this promise without 

subjecting itself to a binding order from this Court that sets forth a schedule for completing 

construction on all the replacement units. 

II. The 1995 Agreement 

The 1995 Agreement sets forth several preconditions that CHA must satisfy before 

demolishing the Lakefront Buildings. First, it must secure funding from HUD to build 100 public 

housing units on land where the Lake~ront Buildings now stand and 200 scattered-site units 

outside of the North Kenwood-Oakland community. 1995 Agreement, at~~ 3-5. Second, CHA 

must identify and obtain control of land in the North Kenwood-Oakland community on which it 

can build 141 units of scattered-site housing. I d. at 'i]~ 3 and 6. Third, it must obtain permission 

from the United States District Court to construct these sites. Jd. at~~ 3-6. Once CHA satisfies 

these three preconditions, a twenty month construction schedule goes into effect which provides 

that CHA must begin construction on the 341 off-site units within ten months, and complete 

construction on these units within the following ten months. ld. at~~ 3, 5, 6 and 15. No 

demolition is to occur until those off-site units are built. ld. at~ 3. 

III. CHA must be enjoined from demolishing the Lakefront Buildings until this Court 
has had a chance to hold a hearing and rule on the merits of LCO's Complaint 

CHA has not yet satisfied the conditions for demolition set forth in the 1995 Agreement. 

By announcing its intent to demolish the Lakefront Buildings on December 12, 1998, it has 

breached this Agreement and, more important, threatened to deprive LCO of its only means of 
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insuring that the off-site units will be built in a timely manner (if at all). LCO has filed a motion 

for a TRO and preliminary injunction so it will have an opportunity to present these claims before 

it suffers irreparable harm. 

A. LCO will likely succeed on the merits of its complaint 

In its complaint- which, as CHA correctly notes, is "essentially one for breach of 

contract" (Defendants' Response, at 9)- LCO simply alleges that CHA has failed to satisfy the 

preconditions set forth in the 1995 Agreement. The Gautreaux Plaintiffs, who were not a party to 

this Agreement, express no view on the matter. Gautreaux Plaintiffs' Statement, at 1-2. CHA 

and the Receiver, however, contend that CHA has substantially complied with its contractual 

obligations by completing construction on just 68 of the 341 units of off-site housing that, under 

the terms of the 1995 Agreement, must be built before the Lakefront Buildings can be 

demolished. CHA' s Response, at 9; Receiver' s Statement, at 2-3. This contention lacks merit. 

- ..___ One does not substantially comply with its obligations by completing less than 20% of the work it 

is required to do .2 Furthermore, CHA has not secured from HUD a commitment to provide the 

$15 ,000,000 necessary to build 124 of the scattered site units outside of the North Kenwood-

Oakland community. Receiver's Statement, at 3. 

CHA and the Receiver point to their good intentions as evidence of substantial 

compliance. Both claim that they full y intend to build all 441 units of replacement housing 

(CHA' s Response, at 9; Receiver' s Statement, at 3), but that has no bearing on the issue of 

whether a breach of the 1995 Agreement has occurred. Nowhere does the Agreement provide 

2The Receiver tacitly acknowledges the weakness of its position by conceding that the 
1995 Agreement "might arguably be construed as barring demolition until all ofthe preconditions 
of paragraph 3 are met." Receiver' s Statement, at 6 n.3 (emphasis added). 
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that CHA can perfonn its obligation to build replacement housing by demolishing first and 

promising to build later. 

B. The LCO wiiJ suffer irreparable harm, for which there is no adequate 
remedy at law, if CHA demolishes the Lakefront Buildings before this Court 
holds a hearing on LCO's complaint 

CHA contends that if, after demolishing the Lakefront Buildings, it fails to build all the 

replacement housing units, LCO has an adequate remedy at law in the fonn of a breach of 

contract action. CHA' s Response, at 10. This contention, however, is based upon a 

m: sconstruction of the 1995 Agreement. Paragraphs 3 and 15 of this Agreement set forth certain 

)recpnditions that CHA must satisfy i.f it wants to demolish the Lakefront Buildings. Once the .. 
pr~conditions in~ 3 have been met, a twenty month construction schedule for the scattered-site 

Clr~its goes into effect. and CHA must complete construction ofthese units before beginning the 

demolition process. 1995 Agreement, at~ 15. If CHA does not comply with the construction 

- '-- schedule, LCO may (after giving CHA 60 days notice of its intent to deClare a breach of the 

contract) file suit to enforce the tenns of the Agreement. Jd. In other words, the Agreement 

gives LCO the right to sue CHA for failing to comply with the construction schedule while the 

Lakefront Buildings remain standing. 

If CHA demolishes the Lakefront Buildings now, before it has even satisfied the 

preconditions set forth in~ 3 of the 1995 Agreement, LCO will have no adequate remedy at law 

in the event that CHA refuses or fails to complete construction ofthe scattered site units in a 

timely manner. LCO can file suit against CHA for demolishing the Lakefront Buildings before 

satisfying the necessary preconditions, but where that suit could be brought, when it would be 

decided, whether it would be consistent with Gautreaux, and how damages would be calculated 
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or injunctive relief fashioned are all extremely uncertain. The grounds for ordering CHA to 

comply with the construction schedule set forth in~ 15 of the 1995 Agreement will no longer 

exist, because ~ 15 will never be triggered. 

If CHA wants to breach the 1995 Agreement by demolishing the Lakefront Buildings on 

December 12, 1998, LCO is entitled to relief now, and this Court should order CHA to complete 

construction of all the replacement housing units within twenty months after the demolition 

occurs (the schedule CHA itself chose). LCO' s Complaint, at 6. (The Gautreaux Plaintiffs have 

already indicatd their strong support for the entry of such an order. Gautreaux Plaintiffs' 

Statement, at 2 and 4.) 

C. The injury that LCO wiii suffer if its motion for a TROis denied outweighs 
tl:.e harm any other party wiii suffer if the motion is granted 

As the Gautreaux Plaintiffs have noted, the LCO seeks only to forestall demolition until it 

has had an opportunity to be heard on its complaint, and a hearing can in all likelihood be held 

before December 12, 1998 (the day on which CHA is scheduled to demolish the Lakefront 

Buildings). Gautreaux Plaintiffs Statement, at 2. Given this fact, granting LCO's motion for a 

temporary restraining order will not cause the considerable and unjustified delay predicted by the 

Gautreaux Plaintiffs, CHA, and the Receiver. GautFeaux Plaintiffs' Statement, at 4; CHA's 

Response, at 11 ; Receiver' s Statement, at 3-4. 

Denying the motion, however, will deprive LCO of its right and ability to force CHA to 

construct the remaining replacement housing units in a timely manner (if at all). Therefore, the 

harm that LCO faces if its motion is denied far outweighs whatever minor delay the other parties 

will suffer if the motion is granted. 
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D. Granting LCO's motion for a TRO will not hurt the public interest 

In arguing that a temporary restraining order will harm the public interest, the Gautreaux 

Plaintiffs reiterate the arguments they made while addressing the balance of harms. In effect, they 

claim that issuing such an order will delay implementation of the revitalization plan for the North­

Kenwood Oakland area. Gautreaux Plaintiffs' Statement; at 2-3. As demonstrated above in 

Section III(C), however, this delay (which may last just a few days) is insignificant, especially 

when one considers that the buildings have stood vacant for the past twelve years. It is 

di sin~e:r.ucus to argue that allowing them to stand a short while longer will seriously harm the 

pu~ lie ; l1t~rest. 

CHA argues that "open and vacant buildings pose an immediate and continuing hazard to 

th( ommunity," and may become grounds for criminal activity. CHA' s Response, at 11. Again, 

these arguments ignore the fact that the Lakefront Buildings have remained open and vacant for 

more than a decade, and that the LCO is seeking to enjoin demolition for a very short period of 

time. 

The Receiver makes many of the same arguments CHA relied upon, but also complains 

that the entry of a restraining order will depress property values, deter developers from building 

houses in the community, and impede the sale or rental of units in the area. Receiver' s Statement, 

at 4-5. These arguments are premised upon the incorrect assumption that LCO is seeking a long­

term injunction. As stated above, the LCO does not want to preserve the Lakefront Buildings. It 

merely wants to ensure that CHA will honor its commitment to build all the replacement housing. 

The Court can help LCO achieve this goal by issuing a short-term injunction, affording LCO an 

opportunity to be heard on its complaint, and considering LCO' s requests for relief (including the 
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entry of an order requiring CHA to complete construction of the replacement housing units within 

twenty months after demolition occurs). 

Richard M. Wh· .elock 
Diana White 
Charles R. Pdrof 
Lav.Tence Wtjod. 
Legal Assistance 7oundation 

of Chicago 
Ill West Jackson- 3rd Floor 
Chicago, IL 60604 
(312) 341-1070 

Respectfully submitted, 
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(Reocrwd fer - lrJ lllo Caun) 

ORDER 

Lakefront Community Organization (the Organization) has asked for permission to intervene in 
'"l:o1is case and, if we grant that request, for an order to halt the CHA's planned demolition of the so­
called "Lakefront Buildings." Both of these motions stem from a 1 995 agreement between the 
Organization and the CHA which appears to prohibit the CHA from demolishing those buildings before 
it satisfies certain conditions - conditions with which the CHA now admits it has only "substantially 
complied. • 

A motion to intervene must be •timely, • according to FED. R. CIV. P. 24(a) and (b), and so we 
consider ( 1) for how long the Organization has known of its interest in this case; (2) how our granting 
the motion after this delay would hurt the parties already before us; (3) how badly our denial of the 
motion could hurt the Organization; and (4) any unusual circumstances. See City of Bloomington v. 
Westinghouse Elec. Corp., 824 F.2d 531 (7th Cir . . 1987). These factors cut sharply against the 
Organization. Th., CHA's Executive Director informed the Organization of the CHA's plans to demolish 
the buildings on June 2, 1998, by a letter in which he stated that the CHA believed that it had 
discharged its obligations under the 1995 agreement. The Organization did not even secure legal 
representation until November 2, and it did not move to intervene until November 23, almost six months 
later and less than three weeks before the December 12 demolition date. A six month delay might be 
harmless in some cases, but it is not when a demolition is in the works: the CHA informs us that part 
of its preparation was to render the buildi~gs structurally unsound, a situation which presents immediate 
safety (and perhaps liability) concerns. 

The Organization's emergency motion to intervene is denied. • It is so ordered. 

• Had we allowed the Organization's motion to intervene, we would have denied on the merits its emergency 
motions for a temporary restraining order and preliminary injunction. 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ll...LINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/. ) 
) 

Plaintiffs, ) 66 c 1459 
) 

~ ) Hon. Marvin E. Aspen 
) 
I 

CIDCAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

) 
Defendants. ) 

NOTICE OF MOTION C~~Ri\.a U.S. D;STR1CT COURT 

':. 0: Counsel on attached ser,.rice list 

On February 23, 1999 at 9:30 a.m., or as soon thereafter as counsel may be heard, the 
Lakefront Community Organization shall appear before the Honorable Marvin E. Aspen of the United 
States District Court for the Northern District of Illinois in Room 2548 at 219 S. Dearborn Street, 
Chicago, IT.,, or before any other judge in his place, and shall then and there present the attached 
SECOND MOTION OF THE LAKEFRONT COMMUNITY ORGANIZATION TO 
INTERVENE, copies ofwhich are herewith served upon you. 

Richard M. Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3ro floor 
Chicago, IT., 60604 
312/341-1070 

( 

One ofMovant's Attorneys 



Certificate of Service 

I, Charles R. Petrof, an attorney, certify that I caused a copy of Lakefront Community 
Organization's MOTION TO INTERVENE to be served upon the counsel on the attached service 
list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago, Illinois 60604 with proper 
postage prepaid on February 12, 1999. 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
200 W. Adrms,. Suite 2100 
Chicago, P~ 6()606 

Service List 

AJex Polikoff 
BPI 
17 E. Monroe, Suite 212 
Chicago, IL 60603 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hamilton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/., ) 
) 

Plaintiffs, ) 
) 

V. ) 

) · 
) 

ClllCAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

) 
Defendants. : ) 

66 c 1459 

Hon. Marvin E. Aspen 

_, SECOND 1\10TION OF THE 
LAKEFRONT COMMUNITY ORGAN'7-ATION TO INTERVENE 

The Lakefront Community Organization ("LCO"), by its attorneys of the Legal Assistance 

Foundation ofCillcago, moves tills Court for leave to intervene in order to assert the claims set 

forth in its proposed complaint , a copy ofwillch is attached hereto. In support of tills motion, 

LCO attaches its Memorandum in Support of its Motion to Intervene and states as follows: 

1. On November 23, 1998 the LCO filed a motion to intervene for the purpose of 

halting the scheduled December 12, 1998 demolition of four vacant public housing illgh rises, 

because the CHA had not fulfilled its commitment under a 1995 agreement with the LCO to build 

more than 300 units of replacement housing before the vacant buildings were demolished. 

2. On December 10, 1998 tills court denied the LCO's motion to halt the demolition 

because it was not timely filed. 

3. The CHA subsequently demolished the buildings on the scheduled date. 
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4 . The LCO now files a second motion to intervene to seek relief for the CHA's 

breach. The LCO seeks a court-ordered construction schedule for the replacement units that the 

CHA promised to build prior to the demolition of the Lakefront Buildings. 

5. Rule 24(a)(2) of the Federal Rules of Civil Procedure allows intervention of right 

where the applicant seeking intervention claims to be so situated that a ruling or disposition in the 

litigation may impair or impede the applicant's interest, and that interest is not adequately 

represented by the existing parties. See Gautreaux v. Pierce, 548 F. Supp. 1284, 1287 (N.D.lll. 

1982). 

6. Rule 24(b )(2) of the F ~der 1! Rules of Civil Procedure also permits intervention 

when an applicant's claim or defen:.>e and f,1e main action have a question of law or fact in 

common. A less stringent standard r :ay be applied if an applicant se. ~s intervention for a very 

limited purpose rather than full participation in the litigation. 6 James Wm. Moore et at., Moore's 

Federal Practice~ 24 .11 (3rd ed . 1998). 

7. The LCO represents former tenants of 3939 South Lake Park Avenue, 3983 South 

Lake Park Avenue, 4040 South Oakenwald, 1130 East 41'' Street, 4155 South Lake Park, 

and 1132 East 42"d Street (hereinafter "Lakefront properties"). 

8. These tenants were moved out of the Lakefront Properties in 1985. For the next 

ten years they waited for the Chicago Housing Authority (hereinafter "CHA") to rehabilitate the 

buildings, as it had promised to do in a written contract (hereinafter "the 1986 Agreement"). See 

1986 Agreement, attached hereto as Exhibit A. 

9. In 1995, LCO and CHA entered into a new written contract (hereinafter "the 1995 

Agreement"), which gave CHA the right to demolish the four buildings located at 4040 South 
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Oakenwald, 1130 East 41" Street, 4155 South Lake Park, and 1132 East 42nd Street (hereinafter 

"the Lakefront Buildings"). See 1995 Agreement, attached hereto as Exhibit B. 

10. Paragraphs 3-6 and 15 ofthe 1995 Agreement conditioned CHA's right to 

demolish these buildings on its having (a) secured land and/or funds for the construction of341 

off-site replacement housing units, and (b) completed construction on these units. After the 

Lakefront Buildings were demolished, the CHA was also obligated to build 100 replacement units 

back on site. 

11 . Although the CHA built only 68 off-site units, it demolished the Lakefront 

P .. uild"ngs on December 12, 1998. 

12. Demolishing these buildings befo .. e satisfying the preconditions to demolition 

c,mstituted a clear violation of the terms of the 19c 5 Agreement. See Exhibit B, ~U 3-6 and 15. 

13. LCO now seeks an order requiring CHA to perform its obligations under the 1995 

Agreement by completing construction on all 441 units of replacement housing within the next ten 

months. 

14. In an order entered by this Court on June 3, 1996, this Court authorized the 

construction of 241 units of replacement housing in the North Kenwood/Oakland neighborhood, 

including 100 units back on-site. This Court also oversees the implementation of the scattered 

site program, under which 200 additional replacement units are to be built on sites throughout 

Chicago pursuant to the 1995 Agreement. Families displaced from the Lakefront Buildings have 

first priority for all 441 units. The LCO, as the representative ofthose families, now seeks CHA 

compliance with the 1995 Agreement upon which this Court's June 13, 1996 order was 

predicated, including a court-ordered construction schedule for the replacement units. As such, 
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the LCO should be granted permission to intervene as a matter ofright, or, in the alternative, 

should be granted permissive intervention since there are common questions offact and law 

between the LCO's claims and the Gautreaux litigation. 

15. The LCO is not a party to the Gautreaux litigation, is not represented by either 

party, and has interests that are distinct from the interests of both parties. 

16. The CHA is adverse to the LCO, in that it has breached the 1995 Agreement, as 

described above. The Gautreaux plaintiffs' are not signatories to the 1995 Agreement and 

therefore are not the proper parties to enforce the terms of the agreement. 

WF~EREF0RE, the LCO moves this Court to permit it to L1tervene for the purpose of 

filing the atta(:hed complaint against the CHA. 

Richard M . Wheelock 
Diana White 
Charles Petrof 
Lav-lrence Wood 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3rd floor 
Chicago, ll., 60604 
312/341-1070 

... 

Respectfully sub~tted, 

One ofLCO's Attorneys 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDThTER, Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 

Honorable Marvin E. Aspen 

INTERVENOR LA¥EFP.ONT COMMUNITY ORGANIZATION'S ·~01APLAINT 
,- ,/£~ 

I. PRELIMINARY.STATF.MENT 

1. The interver,.or. Lakefront Community Organization (hewinaft~r 'LCO"), 

represents the fonm.r tenants of3939 South Lake Park Avenue, 3983 South take Park Avenue, 

4040 South Oakenwald, 1130 East 4JI1 Street, 4155 South Lake Park, and 1132 East 42nd Street 

(hereinafter "Lakefront Properties"). 

2. These tenants were moved out of the Lakefront Properties in 1985. For the next 

ten years they waited for the Chicago Housing Authority (hereinafter "CHA") to rehabilitate the 

buildings, as it had promised to do in a written contract (hereinafter "the 1986 Agreement"). A 

copy of this Agreement is attached as Exhibit A. 

3. In 1995, LCO and CHA entered into a new written contract (hereinafter "the 1995 

Agreement"), which gave CHA the right to demolish the four buildings located at 4040 South 

Oakenwald, 1130 East 41 111 Street, 4155 South Lake Park, and 1132 East 42"d Street (hereinafter 

"the Lakefront Buildings"). A copy of the 1995 Agreement is attached as Exhibit B. 



4. Paragraphs 3-6 and 15 ofthe 1995 Agreement conditioned CHA's right to 

demolish these buildings on its having (a) secured land and/or funds for the construction of341 

off-site replacement housing units, and (b) completed construction on these units. After the 

Lakefront Buildings were demolished, the CHA was also obligated to build 100 replacement units 

back on site. 

5. Although the CHA built only 68 off-site units, it demolished the Lakefront 

Buildings on December 12, 1998. 

6. Demolishing these buildings before satisfying the preconditions to demolition 

constituted a clear violation ofthe term!= oft',e 1995 Agreement. See Exhibit B, ~~ 3-6 a1.d 1<>. 

7. LCO now seeks an orr:er r~quiring CHA to perform its obligations undrr the 1995 

Agreement by completing construction , .n all 441 units of replacement housing within thf· n(.xt 

twenty months. 

II. JURISDICTION AND VENUE 

8. This Court has jurisdiction over LCO's claims pursuant to 28 U.S.C. §§ 1331 

and 1367. 

9. Venue in this judicial district is proper under 28 U.S .C. § 1391(b). 

III . PARTIES 

10. LCO is a non-profit organization incorporated in 1985 to represent the interests of 

the tenants who were moved out of the Lakefront Buildings. As the sole representative ofthese 

tenants, LCO has negotiated with CHA and entered into both the 1986 and 1995 Agreements. 
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11. Defendant CHA is an Illinois municipal corporation, created and existing under the 

Housing Authorities Act, 310 ILCS 10/1 et seq. It is also a Public Housing Agency administering 

federally subsidized and assisted low rent housing within the meaning of 42 U.S .C. § 1437. 

12. Defendant Joseph Shuldiner is CHA's executive director. He is charged with 

establishing and implementing CHA's policies, including those related to the demolition ofCHA 

housing. 

13 . The Habitat Company and Daniel E. Levin (The Habitat Company's chief 

executive officer) jointly serve as the court-appointed Rec~iver in this action. By this Court's 

order of August 14, 1987, the Receiver has responsib".lity ·.or all future CHA non-elderly public 

housing development programs which may be auth0rized by United States Department of 
' , . 

Housing and Urban Development ("HUD") during th::: pendency ofthis action. 

IV. STATEMENT OF THE CASE 

14. On May 27, 1986, CHA and LCO (and other parties) entered into the 1986 

Agreement, which set forth a procedure for vacating and rehabilitating the Lakefront Properties. 

Exhibit A. 

15 . CHA renovated two ofthese properties (the highrises located at 3939 and 3983 

South Lake Park, Chicago, Illinois) to create Lake Pare Place. 

16. CHA did not rehabilitate the other four buildings, which remained vacant after the 

tenants moved out. 

17. In or around the end of 1993 and beginning of 1994, CHA approached LCO to 

negotiate a revision ofthe 1986 Agreement. 
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18 . These negotiations eventually led to the 1995 Agreement, which CHA and LCO 

signed on September 22, 1995. Exhibit B. 

19. This Agreement provided that CHA could demolish the Lakefront Buildings, but 

only after first: 

a. securing funding from HUD to build I 00 public housing units on the land 

where the Lakefront Buildings stood (Exhibit B, ~~ 3-4); 

b. securing funding from HUD to build 200 scattered site units outside ofthe 

North Kenwood-Oakland community (which is bordered by Oakwood 

Boulevard on the north, the Illinois Central · ight ·Of-way on the east, 47111 

Street on the south, and Cottage Grove Avenue on the west) (!d. at~~ 3 

and 5); 

c. identifying and obtaining control of land in the North Kenwood-Oakland 

community on which it could build 141 uruts of scattered-site housing 

(!d. at ~~ 3 and 6); 

d. obtaining permission from the United States District Court to construct 

241 units in the North Kenwood-Oakland community (!d. at~~ 3-6); and 

e. completing construction on all 341 off-site units . (!d. at~~ 3 and 5-6). 

20. On May 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class) 

and Daniel Levin (Habitat's chairman) sent a letter to William Wilen, then employed by the Legal 

Assistance Foundation of Chicago and acting as attorney for LCO, stating that if the former 

Lakefront tenants became dissatisfied with the pace of development of the North 

Kenwood/Oakland replacement housing, the Gautreaux plaintiffs' counsel and the Receiver would 
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support a request by the former Lakefront tenants for a hearing in front of the presiding 

Gautreaux judge on that issue. A copy of this letter is attached hereto as Exhibit C. 

21. On May 22, 1996, CHA and the Gautreaux plaintiffs filed a joint motion to obtain 

permission from this Court to build or rehabilitate 241 units of public housing in the North 

Kenwood-Oakland community. Exhibit D. 

22. The Court granted this motion on June 3, 1996. Exhibit E. 

23. Obtaining permission from this Court to construct 241 units in the North 

Kenwood-Oakland community is the only precondition to demolition that CHA has satisfied. 

24. It has satisfied none ofthe other conditions set forth above in~ 1 ·~. 

25 . Nevertheless, on December 12, 1998, CHA demolished all fou: Lakefiont 

:? · 1.ildings. 

26. CHA has willfully breached the terms of the 1995 Agreement by demolishing the 

Lakefront Buildings before satisfying the preconditions for demolition. 

27. LCO has no adequate remedy at law because money damages will not make the 

former tenants ofthe Lakefront Buildings whole. In the 1995 Agreement, CHA promised to build 

new public housing- something that is unique in character. Furthermore, it will be difficult (ifnot 

impossible) to determine the amount of damages to which LCO is entitled as a result ofCHA's 

breach. 

WHEREFORE, LCO prays that this Honorable Court: 

A. Enter a binding order requiring CHA, The Habitat Company, and Daniel 

Levin to do the following within the next ten months: 
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1. Secure funding from HUD to build 100 public housing units on the 

land where the Lakefront Buildings stood; 

2. Secure funding from HUD to build 200 scattered site units outside 

of the North Kenwood-Oakland community: 

3. Identify and obtain control ofland in the North Kenwood-Oakland 

community on which it can build 141 units of scattered-site 

housing; and 

4. Complete construction of the 441 replacement units and the 

community center pursuant to~~ 3-6 ofthe 1995 Agreement; 

5. Comply with~ 13 of the 1995 Agreement providing for the 

employment and training of displaced families in connection wi .h 

the construction identified in the 1995 Agreement. 

B. Grant such other relief as may be proper and just. 

Richard Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 West Jackson Boulevard, 3n1 floor 
Chicago, Illinois 60604 
Tel : 3 12/3 41-1 0 7 0 Fax: 3 12/3 4 1-1 041 

Respectfully submitted, 
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------
re.'lab i li u t.ioo, 1 ha.ll ha. ve t.he right t.o n t~Jrn u 1 ~t 1n t.hl 

I ' W..f t rt:Ot ~e5 attu- u.. reha.bili u t.icn 1.1 C'C"ri' 1e ted ~~at ~ 

t.u.a.n t.s I /.' 

(IJ ~ ~us. o! itc:lTa cr tinily ec:m----- . 
~ition an no l<:nier qu.alitied fer OCA1 

(!)) ~ prior to their raving et.rt cf the 

We!.ront ~~rtlu h&d a eourt eviction order 

t.e~".ltt t. ... i.r rittht t.o c:ont!:tue to ~ \ 

~~. 

J (c) who ue ev1c:t~ lor •gQCd cau.w• u 

set !orth at 24 c.r.~. 5 '65,4(1) (1J or o~r 

_, ---·*" 



Mtio.- ~ Yic~tJCN of U.iz lt&M dijfJ.N. -. 
. . . I 

the puled of nlCCIUau 

/- (4) ~ ut rtleeu.ed OJu!d.l o@ .• 

Y, 8 cfurl.r>; Ule puled ot rtllab!UtAticn 

but ~ have ~tt.ed ICU, durinc; the 

pericd o! reJ\a.bilibtion, '-hich CQ'\1Utu.t8 

a Wu t t.o t.~ t-ul th a.rd safety of other 

C: ,-€~ trrpl~~·· u t.Mt tam is 

de! iJ-aed 1:\ OIA ,ldTJn is U 1 t1 Y1 C: 1rc'U1 U 11t I. 

hOYil!ed, ~wr, tJ\&t !N!Ulitl ~ ue 

de~ irlelii~l• to rttW'TI b&Md \liQ\ 

ru:h c.h.a.ri. s N.ll bl e.nt i tl ~ to / .~ri :~ tan 

not.1 at &rd I hu.r iJ',q to c M 11 eJ"'( ~ ~ 
.; "' 

de t.e.rn\i1\& ti on u 11 t ! ort.h in -00 · ~.i.r.U-
•-· 

t.:ative CL:~ 17571 I 

(e) ~ lt!t 0\1. ~ re.nt &rd ~ 

a!ter 1 ~lt o~rt'UT\ity t.c resolve 

&Jrt a~t bala.J"a n!\ae cr art \nabla tD 

ruclve &1\'f re."\t ~.ne.ua9t. 
1. etA shall prov~ 111 ruide.nu vith all nlo:aticn 

be.~! i t1 ud u 1 u ~ t~ b)' !ede ral lN accorcil.n9 to 1 t.Ar1:Wds 

. . 
42, in ~ ~ OJt c! the We!rc:'lt Pxor:ertles ud rl'Ow'!r.j bade into 

t))e pre~es After re~ilit.ation, Fwliu who elect to ~tly 

relcate ~u t1'lt Seoct.ion I prcqn.:n shall be !~shed \t'ith Seedcn I 

ce.ni!icat.a !cr tht fullest t.e..--m aut.'"lorhr:S by lw. 

1. 1n con~i~erat.ion ct the ~n~t bt ~to~ atd 

cC1Tl'.it to C:C'T"9lY with the ~· prcc!'dl.lles, the l.C'O aqyeu to prc:wi~e 



Ill ~ ~-#1.1~ &I'd c=s:vatJ.cn vitJ\ ~- .to 1N\zn the p~ 

It'd Wz flvl~t.a t.icn of the plAn, . . 

t, ~ sM.ll lqrM t.c h.1.n &rd t.rail\ ru~t.l ~ wze 

c:an.1 fild luW'cl&.r 1 c:n C.: t.obu I 1 1 tIS to perf em QI.ZUin of ~ wnt 

to be fU! OJ:nd k !hi re.'-aabU 1 u tlCI\, p.uJ..t5&n t.1 ah&11 t.v. pr Lori~ . 
lor j obi t.o thl tM.X.im.n exu.nt fw ible w avall.&bll, CX\ aht1l 

~ p:wide tra..i1\i.rq ror ~t.u•• tid ruicS&nta rflil.n!in; J.~t · 
w OfU&t.ien of tht ~1~ ~-~ rehablllt.aticn. 

'%'he PTesi~u of th. ~ e~ ~1~ for the 

W-e!ront ~es, u rtpreJe.t'luUvu of the tcea.1 ~ Co.n:U, 

w t.~ PI e.! i~ !."\ '! o! t."w tca..1 .adv isocy ec-.n:u butb:f ~~ thl t 

0\.1. ~ ta- 4 ...;_ ~ thn, tJ--a t ha Y'l rrv 1 eo.lld the t.l.lJt 'J of. thil hir M'Tatlt 
\J • • 

61'1:3 he.:Wz'· ~· .. ith ita provhiol"\1, . ty tiqrJ.nt; ~;,~t w 
:­

hueb'f • q-r eot, tt 1 ~ tJU.s Kesrcu."':3l.ft of ~-. : ~ .. :l 

f ' i 
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General Coun.sel 
Q\ie4q() Hou! 1nq Authority 
22 ~st ~&On St.ree~ 
o-J.~~, Xllwi.l 60602 

~·· .., li?J!rs (!,;!;:4? . ' . 
Pre I ide:lt 1 S:J.1l..d inti Co.Jnc 11 
l93 S. ~~ PArk 
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~ .. . . . . . 
~SZl> AGJU JOan bCIAlt:>I:WO ~DD. UI~J:ftl 

· . · · c1 n:~ ~n noPlltui::W ... ·:··· 
.. · na rc:ou . ~~ ~ .. DOSI ncrnn11 

. .. . 
. · . · rhe Parties be~ to enta~ thla .Agrauant baaed upon a abarec1 

. , rac:c)qniticn &nc! un4erstanc!inc; that. tha reh~ilitaticn Of tha fOUr 
ramaininq Laketrcnt PropQrtias, hereinafter ·identified, .ia . . .. 
'neither desinJ:)le nor appropriate. nut partie• do ahara a caaon 

· .. goal ot, prcvic!inq •u.itule . housinq Chcicca11 to the toner : · 
.. residents of the · Lake!ront Prope.rtiea, .inclucUn; the choice to · 

"·: aova P&c:k .into the Nor:th X-e.nvooct - oAkl.ancS C011l!NJ1ity. . , 
. . . . . ·. . . . : . . . . . . . . . . . . .. . .. : . . . . . . . . . . . 

.'.'l'he Chicago Ho1.:cin; Al.:thority (CSA) an4 the I.&ke!rcnt · . .. 
_ . Community Orge..niza.tion (LCO) 1 vhic.b ia t.he ·sole reprasantativa ct 

.- : t.be displae&ci :z.a.xetr-Qnt . t~ant !u.ilie•'·• l:Jy ~•ir dulf .. · · · 
· authorize~ ••presenutives a.nd· att.crnays,·. herelly agree u 

... ...... 

: fellow~: . · : · ·. : · . · · ·• ·. · . . .. . · • 
. - . . . . . . . . . . . , . . . . . . . . . .. : ·, . '-: . . :. . ... : . . . . . . . . . . . . . .. . . . ··.. . 

· · ·'l. 'I'be . CBA.shall ilC:Qd.ia.tely ep·;Jl)' to 't.he Department of. ·· .. 
· Housir.q and Orban .Cevelop=ent (•HOD•) .f~r . permiaaion to damol~Ch . 
•· t.be fc'Wr La.kefront Propertie• that l'1sva · ~ot been raha.b1litatec!,: 

- . · · uz.cly_ the 453 unita in the three lf'Uilciinq complax knC?'Wn as LIJca 
..... ·· ·· Michigan Ror.as located at ll:J o Eas~ 41st Street, · 1132 ·East · !&2nd 

.· · · street a.nci <6155 Scuth Lake Park, .cc:prisinq HOD. P:-oject. Nc. :-~1: 
e.nc1 Ue 151 units in the builc:!inq ' l.Ci:<tted at '4040 O.Uanwald · ~ .·. . ·; 
stroet, part of BU'D Project ·No.:.· 2-3•,. wasbinqt.cn Pa.rk Homes. :· . · .. · · .o:· 

- .• 

• . . • . . • · • • . ! • . • . .· • • . . . 0 •• :. • .• • • - ~ • • : • • ':"-. • • • • 

. ·. · 2'. · ~ conjun~ion vi t.h 1 ts · cia:~li tion applic:at!o; C•; ;. · c:V, · · . <· ·. 
vill s~it to HUD replac~ent bousinq plans, a• requir~ by ~2 .. 

·.~.s.c. l437p(~) (J) e.llci 2<4 en ·s70.11, for tbe prevision of .' :. · · ·; · 
. :replace.me.."1t :bousinq unit• tor each 'public housing uriit t.o J)e .'·. :: . · . 
4~olisheci unde.r its 'application (a) •. ·. 1"he replacuent ·housing . • .. ~ 

= ... plans . vill pr~v~ci• .fo~ the acilJisi~ion ·~r · .cievelopm~t of· · . . •. • .. : .. , 
• ' • •• • • • • • • • • 0 • • • 0 •• • : • • 0 ........ • • •• : 0 & 0 •• • : • •• • • 

: · ·. t · ~e ".dis~l~cec1 ' I..Uefr:~nt' ·t~~~~ . f~ilie~" .·JC~~~~:~. - ~·: : . .. . · 
. . 

• : • ' · • , ·.. . • • • • • • • • • • • • • • • 0 . 0 0 • • • • • • • ~ • • • : • 0:.: :· : • . 

.- ·. · · Ci> .all 'persons ·who vera rt!sidinq' ·at tlia ·~ We front . , ... 
properties {i. ·e. 1 3939 s. La.k.e .Park Aven1.:e, 3983 . s. LAke Par~ ' · · 

.. . :· Aven~e, .t~-(0 s. Oa);e.f.wald Street, ll~O _ ... z. -. '1•t Street, ~155 . Se ·. · · .. . . ·. 
· -.. .. LaXG i'ark Ave.n~e and ll32. E~ 4~n(i Street) as ot Oct'cber"l·, ·1;SS · · · . 

- ... 

. • :· _ · ·.~ . - &n~ WbO \iere .displaced. by the fl:Oposed. La..ke!ront 'properties " .. ; · . · 
: . .. · re.habilitat'ion p~ject, except tliat . ~d.isplaca4 I.ake!ront: tenant ... .... ·. 

· : ·, ·· .. · !a12ilies• doe.a 1'\0t inchH!e .those .tana.nt ta.ltiliea· ._,he ·are' .· '· ,::-: · 
·. : .. · .. leascllolders at La~• . Fare . ;>lace C?n the ci~t• .. of 1:-his aqr~9e.ntl .· . . · . . . . .. . . . . . .. . . . . . . . . .. .. . . . 

·' : ·. ·~·. · · . (ii) . tl,~· .!o.llc~inq tena~t .fa.mili.~s ·~he ~~~sid.~ci ·at. ~o~·o .. ·. · . -:~. ·. ·. ·. · 
· · . Oaxen'tialc1 Street from Nove.:J:>er, 198G to Nov~er, 1991 a.nd. who . · : 

vere ta:=porarily relocAted .to Lake Pare Pl.ace in 1991 and: Vl1ose · . ··. 
names . are l ietcci on attach~ent A hereto. · . . ·· . . . · · . " .: ~. ~ · 

. . i . ' • '··. 0 • •• • 

. . . .. . 
e , ..... . 

.. EXHIBIT B 
·. 

•. . . 

-
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·•cattered site ~lie _hcn2s~· units &%lc1 ~· prcviaion of lectiem 
I· certitic.a~ . . . · . . . . . · . · . 

:.-• . No c!Sl'Oliticn ct the :our ruain.inq Lak·a~ront p~pertia.-· ·. 
. shall conence W'ltil: (a) BUD bas e.ntered binc!inq f\mcU.ng 
. c~itmenta vith CBA for tbe purposes •et forth in para;raPhs 4 
~c! 5 of this Aqree~entl (b) · tha City of Chicago anc1. CHA have · 
·ic1anti!ie4, and CBA haa obtained s1te .control of,·.urticiant 
aite•, v~ich are acceptable to LCO,· to .develop 1'1 units ot 

··. public housin; in accordance. with paragraph ' of thi• AiX'HHntr. 
~ ~d. (c) the Dnlted states Oistrict court bas entered (1) an· . 

. . appropriate. ort5e.r ·pen:~ttin9 .ecnatruc;tion or re.h~ilitation cf 
·'. . . • public: hou.i.ng unde.r parac;rcphs. 4 anc! c of this· ·Aqrauent ~= , _ . 

(ii) an appropriate crdar ~ndinq CHA'a tenant· selection ~ 
. assisnn~t ·plan .to · per=.!~ ·priority C.Ccupa.ncy riqhts. to ~ita . · . : 

...• ; c!evelopec1 uoder para;nph.& ., s a.ncS.' ·Qf t..h~a Awieua.nt to . · ~. 
• ·. ··.cHaplae&d ~etront tenant tamUi••~ ·. If t.he conditions aat 

· -: · ·forth in tllis paragraph 3 anr! .in paraqraph . 15 J:)al.ov are· ~; ·;. · ·· · 
: ·.satisfied, .ClL\ ~hall . de:c~lish•the tou2: . .rema'ini~c; La.katron~ · · · · . .. .. 

·properties. · · · . ·. · · ; · ·· "- · :o· · .. . . • . ·- •. ·· · · 
• • : ·.' •·· ..• . : ~· .. : : · .· .":"·-: · . • : . • . · ·: ~:·· · ·· •· • •• • ·.-. :~ •. · • . ·. ·t; • .. :; . : . • · • -~ 
- · · · · · 4. · 'the ·CHA, ~reugh the s;ia'Mtrraux-appoi·.l;e·.J. ' Rec81ver, · · · ·. · · · . ·· 
· · · . sul:ljec:t only tc satisfaction ot ·the conciiticr.a· ~~et tort,h ·in : · · . · 

·. parac;raphs 3 {&) a.ru1 3 (c) (1) . o~ thia Aqreene.r•t, ·st'.all b1.1ilcS ... ·~ · ·· .. 
·. e.pproxi.tlate.ly 100 . units, but not less t.b&;n to ~ita, . of 'public · .. 
· bousinq' a.nd shall' b'uil~ or othe::viGe . provi~e . :". c:o:mu.nit! center 

: .on s1t~a · o~ed or otherwise ·proviQ&d J:)y · C'.HA . I ·:.. .. part ot ta : ; . · .. · 
· · .• . · ·.·La~e!ront pro~e.r:ties, including .tbe 4040 Oi.kal'JValc! ~UUcU.nq. ~~ .. · · · · 
• ., · CH}.~ t.hrousb the ~utrea'!.!.X-e.ppointeci Receivar, shAll apply ·. to t.he . 

: · City ct ~icago Zon.iJ,q Boarci ct Ap.peala for a variance or special . . 
•. ·.: .. use whiCh vould per:Ut coru:tr\Jction ot the c:;OJ:I::I:Qunity. calite.:, · anc! ·. · .:' · 

·.: : ~ shall .appeal, it . warrant~ l'Jy counsel tor CXA ·or LCO, :any · : ·· .. · .-, 
· . ·. dete~i.na tion· that prohibits cor.struction . of. tho community ·. · ·.. ' 
··. center. CHA ana the Ga..,treaux-a~pointer! Receiver. sha~l ·_contult . . . 

and attempt to reach agree:ent \dth ·LCO in all matters .re·garcHn9' · .' · -: ~ 
. · ... t.lre co:c.munity center and shall .IJrovide LCO vith office space in . : ... 

t.be· cot:onunity ·center.: · · .. ·: · . . · ~ ;_ · 
. ;.• . . . . . . .. \ ' . . . ·. . .· 
':: . . .· . . 5. Suhj act. o~ly to satisfaction of-the conditions sat .. fc:rth 

. in paragraphs 3 (a) of this ~greaent, .the CRA, throuqb the. · · 
· · · · Ga\ltreail.X-appointed Receiver_ andjor t.be Joint. Venture, sh~ll • . · · ~ · 
. ~uilci or re.ba.bilit.ate not loss than 200. scattered site un1ta ~ . · .· · · 

.. /·:.'' com:U.nities of .the City of Chicago cther . .' tha.n,· N~rth ~enwood•. · :· · . . . . ·. 
· · · Oa.Jcla.nc! on si tea "Which are acceptable to Leo. · . . .. ~ . .:. · . -: · . . 

· · . . : · .- ·~ ·· ,- ~·,. Th~ ··m,·.-~~je~t· ·9n~~ -.t~ : :s~ti$.!actio~_:.~t ~~-~~~~ition~ ··· ... 
·set forth in paragraph J(~) and 3(c) (i) · ot this Agreement; shall 

·. -· ' ])uild. · l4l. units · o! scattered site· housing . (naw cr raha.bilitatec5)' 
• · . ~. alrec.dy ~undeci ,Pursuant to the s;~utrea).iX _ Consent Cecre·e, ~ in · the .. :··.>; 

. • · •· • ·North Kenwood - Oakland. co~UJ)ity~ ·. these ~its vill ba clevelcpe~· , . 
· · .·~y the Gautre;yx~appointed . Receiver anc5/or the Joint . v~nture, . · 

.. pri: arily on CHA ovnec1 vacant land anr! City of Chica9o owned 

. . . . . .: .. 
. . .. . ~ . . .• . '. . . . . . :·.· . . .. ~ . . ... . . . 

-2 I ' .. 
.' . 

. .. 
. . 
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. 1itat, vb1cb ara acceptable t~ teO. . . . 

:-- 7. · C&\ chall" ~ppiy to. WD 'tor ·tb.ree bundz-~ &lMf tvo Cl02) 
section I cu-ti!icates tor u.ca as :replacu.ent housing. Zn the 

· .. •vent etA '• Sec:tion a replace.:ent bou.in; appl~cation t• not: 
: tunc!ec:! by Ht1D,. eitller in ~le cr in. part, CKA vill liak~ . 
;: ·available up ~o. 3 02 Section I certificates ~rom it. ovn. il\vantozy 

:. :· cf .Section 1 . . certitieates to meat tb.a replac~ent hou.~~ .n•e4• ; ... 
. . . of c!ispla.ce4 La.Jtefront ~ant ta.mili••· : . ; 

•. • 0 • • • • • • • • • • ; · ' • - • • • • • • •• ' • • •• 

· ." · · .. . i. subject to thea eourt or4er 4iscus~a4 in paragraph . ·.; · 
- ~ · 3 (c) (iil of this Agreement,· CRA sball c!!ar, en a first priority_. 

~ · basis, . all. un'its c!avelo~ und.ar pa.nira.pha 4, .5··~~ .1 ot.tbi• ·. ". 
AgTeuent ancl &.ll Section • certiticata& provided .uncSer . paraqraph ... 

'· 7 of t.bis .A;rH.ment, . {~p to a coltbine4 ·:axil:Y:a of ·5o•. unit. ancS · · 
certi.fic:.ates) ;· to eligible displaced I.Ue!rcnt tenant tuili••· · : · 

.:._ ·• · Elisi.J,la !uilias are all displaced I.Ua!ront .tanant t~ili•.•· .. ; 
· · · ~cept · tho5a • · · · ' ;_ ·· · · · "· · ·· · · ~ · · · .... · 

--:. .• • . . . ~ . : . . . . . \ ... . .. · . . i~ ·· . .. ·: .. .·. .. -:~ : .;:.': . . . :-

.. . ·ca) who · ~u~ta of in:c=e _a;·e ·no ·longer •liqible ~o;- CRA · 
· houa inq; . .. . ·. . . · . · " · · 

· :· ·: .. (b) ·vbo prior t~ mcvirli .. ·o~t of th~· :Uk.~!r~ · ~c~rtit.~ . :.· 
: · · v~re subject. to a · vritt~ eviction .order term~natinq tb~ir ~igbt 

•. 

·. · .. t; cc:lti.nue4 oCC"Upancy at ~; ·. . . . · · ... · .. ( , · . · .. :.· . . .. ·· 
~ . . . , . . . . . . . . . .. . . . 
. .. (c) : :who ha:.,a ·be~ ·a~i~ed · t~om public · hou•.ln9 fo··:: :!lvoo4 ·, · :. :. ~ 

- .. : . eauao" .as set forth at 2-4 CFR Section 966.4(1) (~) or otaer · .: ·: . . ··. ·. · 
. · · : eeriol.lA violation of their leue c!~rin; the perioj. of ralcx:ationr .. .. · . 

~ . -· · . . ·: .·.-·cc!) vhc h.avo beQ..~ relocated · ~~t:si~o ~f ~·:housing~~· ~o~ . :'.· 
~ -. .. c!lir~g tba pario4 o! relocation, have ~en conyictecl of ~ . falony. : · . 

. involving physical viole.nce to persona or crilUal again1t prcporty .· · .. : . 
. . 'that adversely affect the healtll~ · safety or vel!a.re ot. other . . . 
. . . ~rsons or tlle ·~isde.:..e&nors of aggravated assault,: unlawtul u.e . . : . 

· . ot a ..... ee.po~, b·a:t~ery or. cr~inal : au.ase to propertyi : · · :. ·. ·.· . ·· · · · · ~ .-· 
: . . . : .. . . -. . . . : .' . ; ... ·: .'. . . . . . .. · . •. : . ' : ... . :. . . : . . . . 

. . . · . . . (e)': vho ' lett CHA O\r'ins rent. a.nc:! vbo ·· after. ·a raasona])la·. . . 
· · .. :. opportunl.ty to resolve aTly accoW'lt ~a.lance .retuso or are unable -
· :.· · ··to resolve. any · rent arr~~rage -~ithin -~ raason~la .ume of ll1Y ~ .. 

.. . ·. . .·. dete~inat1on. o! ineliq i.bili ty •. · . . · · · . • . : :.. · ~ . . • ·· · 
. . . . -

·.: . . : • ~ • • • .. . '.: -~. • • .: • • • 0 . • • • • • ••• • •• • • • • • • ; ••• ·~ • : • • : · • • ,· • .... •• ... • .. ~ • • • 

. ·~ · ·• : .. ..= ·· .. Any ·displaced Lake!r.ont 't&.nant !oily· ~etermi:l~c! tei .l)e · · · ·. ·•·. ·· '. · ... 
. ~ ·~ _in!liqib_le_ tor :replacu_ent .housing pursuant to tile provisions of · . . · :·: 

.. . . ·· ;tlus.paragrapl:l will be ·entitled. to appeal tbe .c!eteaination: of ·. · -~-
.· ~ .. .. inellqibility .· to a . co~ittee . co:c;posed . · of~thtee. =~en chosen· !>y . • · 

. LCO anc! . thrt2e 1nelr..ber_s . ~hosen by CXA. ; Thllt co:r:mittee ·.shall ·hav'e . ' · · . 
. _.. ··. " .. ·access tc ·.all' . ~eleva.nt doc~ents tha~ '-ed. to .the ·finding or ~. :.:. : ·. 
· . . · · ineligibility, shall consider. a.ny ovl.danca cf ·rellahilit.ation· cf .·· . ·. ·. 

: ·. · ·. :·the · t.enant f~ily ·or any evidence o: ·th• ;~enAnt :toily•la .. :· · , · . · 
·· . · willingness to participate . in social sQrvlca ·or Otller apprcpriat• . , 
·· · · . counseling sarvice pre>srams; and · £hall ~.a· upovered ta .. waive .inY. · ·~. •. · .. 

. . .· . . .· . ' . . . . -~ . . .· . . .... 3 . . ·: . . . . . . ... -_ ~ .. : . . ... :· . ~=- . .. ··.·. . 
. . .. -: .. , . . ... . .. ·. . . ' .. . . . ... . . . . . . . 

. . . ; . . . • .. 
. . . . ·.· .. 
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.. cr all rent arrearaqes fer c;O:Od cause shewn anc! tc utGliah a 
:reaacna.ble install:e.llt par:~t pl~· . · · 

. ·~i· comli ttee lb&ll . ini tiai'ly acrae.n the tan.ant• vbo ahall 
reside in t.be bcu.sing ··tc :be provided under thil Raviaa4 · 
Agreement. After initial ccc;upa.ncy i• CCZ!lplete4 · t.he ~01mittea 

· 1hall be expanded to nine (~) ~ambers, with the three (3) . 
·:additional :~e:rs to be celectacl from the rGsident.S vho vill 

resida in the.nev housini tc .be built under this Revited . 
.. . .Arir~•nt. . .. . . . . .· · . . 

I 

·. t. t1p to a zaxi.zu.m ot 604 eligible. ~-~i'spla~4 Iia.lcetront · .. · 
tenant fa.Diliaa shall ))e ·arrorciecl aitbar. tbeir first or· .t.heir · . 

:ce09nd bo~sini ~boice pursuant to para~ph I of thia· Aqre~.ent~ · .. 
CHA, t.b:ro~qh ·ita ten~~ ·•elec:ticn and . aui,.-rmie.nt'· procedure, ab&ll.'. 

• maintain a pa.r.ity in tlle occup&.nc)' ot ~lie ho~inq unita · · · 
. .· .. developed pursuant to pa.raqnph 4 ot this AiTeuant ·. ~tv••n · · :. · · .. 

eliq~le .lev inccu a.~c! very low ·income !Amilias, a• those tans . .. 
· ·· . are ::!efined in 24 CFR Secticn .913 •. 102 • .- In the 'event that au.•a · . . 

·. oblir;ntion to iiffo~ up .. to 604 a~splaced Lakefront tenant·. ·. . .. · .. . . · 
.. 

. !a.mili'es vit.h ei t.har .· t.heir tirat. or aeconc! houainc; choices ·cann~. . . 
·· ··be :r.econcile4'vith c::HA'• oblig&tion ~o :aintain a parity in~· .. 

occupe..n~ cf p·~lie bo-.J.Sinq units, aa required by this ·pan.qrap:l, . . : . 
=· ·. CBA ~d LCO will n~otia.ta a mutually aqree.al;)le · ~e.ndll-.nt to. this ·· 
. . :a.I"'T n.. . . . .. . . . ·. . . . . . . . :.. ... . . . , :. -:'. . . . . .. . · 
• . ~·ee,z18 .... . 0 • • • • : • • • • • • • . .. • • • • • • • • • • • • 

• • 0 • • \: _ _ ·,.; • • 0 . · : · _ · • • • • • • • .·:· ' • • • ••• ••• • • : : _ _ ~ • • • • • ••• • • • -: · • • 

.. ._ · · · · .10 ~ . 01A shall :.negotS.ate ·and atte.llpt. · to· ru'ch aqreuant · 11!'-ja . .-.·· 
. · · . · tho ICC vit.b r ·e.spect to a.l.l u~en i.nvolvi~g tl;e dieplac~4 ·: . · : · :_. · ~ · : . 

. La.Jcefront te.ne.nt fuilies, incl'IJdinq b\lt not limited ·tC) ag-ce-uent · . . ·· 
- . ~ . vit.h Uo G.autreaux~appointed Recaiver and/or ·the Joint .Ve.rlture ·: . . : . . .. 

·. relative to the site selection anci design · ct all hou.ai.nq un~ta . . , · 
: .. · ··constricted, 'reha.bilitateli cr otherwise :ada available.-tcr · · .. - · 

· . . · · · oc~pa.nc:y purslJant to t.ha . ·te.r:.s ~f this ·Agre~ant ·and .with C'HA _ · ·. ·· .-
. ~ _.relative tc the r.ar.age.:te.nt and cper-aticn· .of all hous'in; ·uniu· . . . ·.-. .. . 
-... · . -. con~tructe~, re..t~ilitated er.ct.hei"'vise ~a~e availeble . ~cr . 

· . : · occ~panc:i · purs~.ant to the terms o! ~ill. Aqre~ent.: · ·:· .· · ·· ·: · .. 
. . . . . . - . . . .. . . . . . . . . . . . . . . . . . : .. . 

· . . ·:-: 11 ·~ CH~.'; vitn the assista~ce cf.· LCOI shall cond~·ct an .· .. : . . 
asgressive o-utreach cat;paiqn to c:o'ntact eliqible dis-Pla'ced. . .. ~ ·. . . 

· ···. Lake front tene.nt !~iliea in order .. to ~ deter:mine whether they vish · · · :· 
_ _. -to avail .. thQl:.Selve~ ~t tbe housinq opportunities ~~inq prcvi4ecl -_. ·•· . 

·. . . . : • under this Ag-re~e.nt. · · C:.A A.nd. LCO shall enter. a •:1-do ag7euant . 
. · .. setting fortll the til:U.nq ,· scope e..nc:!. ter:J: of tlla outreach· _. :: ·· 
· ·· : . . program. ·.· A ~ar date vill ):)e !ixed ·after which. tllere vill be .n.o .. 

:. · further right to replace~ent housing under this Ac;re~ent.; .·· · ... . · .. 
: Consistent with .the cut-reach pr~ra.m developec1 ~y e.nd agreed ~o: . >. 

·• 
~ · by CHA · a·nd LCO, . ou · will lUke ell reasonable efforts: ·to · loeate · ·. :. ·: 
,· dis:placed Lakefront te:.ant !a.miliu up tc the ba.r date. , . · · · • . . . 

· · .. ~· ~-. 12·~ . -·~11 · di~pla:c.e:d -~ke~~~·~ teMa~t _.i~~11e~.'~h~ ~~a·i~·- .. : . .. _~~- .· · · ·· 
t..ben:selves of the repla.ce:::lent hcusinq opportunities being ; .··. ::.·.:· =·:·.'-._ 
provided ·under paragraphs 4, s, ' ·and ·7 cf this Agreement :: ... -.· . . . . .. · · . . · . . ... . . . . . 4 . . ... 

• 
.· '· 

... .. 
. I ... 



•. 

. . •., . J 

.... ahall be aov•c! by CXA, at CRA'.a a.xpense~ cr paics tty CKA .ibe" · 
amount of ~ctl;lal, reasonable &ovin; costs, inclu&Si.n; the · 'a~ual, 
~ea•onable coste ot utility rec:tmnecticn. · · .. . . 
. · 13. 'l'be cautreaux-appointe4 Re~eivar shall co:pli vlt.b 

Section ·3 require.:e.nts in the · de.:=olition anc1 construct on . · 
· idanti!iec.S in t.he A.;reement, ·a.nc! aball "or~ vith CEA anc! teo 1D 

. · ide.ntitying z.~ars cf d.isplaced Lake!ront tenant tu111·es aa · 
. eligible for trainin; a.nd e~ploymerJt opportuniti•• pursuant to · 

Section 3. au., dir-Qctly or throuc;h ·its ac;a.nt, · •hall prcv1~ . 
. t.raini.nt; fer· 1nteruted residents re9arcUnq :man&ieJDent an4 · .... 

.. operation .of the replacement bouain; unita · be~ prcvidad. . 

. . 

·pursuant :to· this A~ee.ment. · ., .. . ; · ·. . .· .. · · .·. • : . · · · ·: · · . .· . · 
• • • • • • • • ' . . • • 0 • • • • • • • • • • • • • • • • ~. ... • •• •• • • ~ • •• :. • • • • • • • • • • 

. .. : 1c. sy siqD.i.n;- :this c!o'cument,- · U::o ~ a.nc:t ·CD. b•rel:Jy &c;rea. i:hat: •. 

· .. tllis ~evised Agrea.:Qnt repla.cu ·anc1 •uppl~t.S the· .Xe:orand\m of. : · .. 
. : · ~-Acco~ entered into o'n Kay 27, ·. 198.6.·. !:!o ... ev~r·,·if.the c~~diticn. . · ' 
... · .sat forth in paragraph 3 .of this · Agre.em~t · fer c:te:olitJ.on ·o~. the ··: : ... . · 
· .. , four re.maininc; La.ke!ront pro~ie.s ~_.not, sati:sriec1 l)y January_ · , . ·. 

:· ··1 •. · ·lii6, LCO »ay qiva CD. sev~ ~ya notice of it.s intent ~o ··. · ·. . . . . 
·. ·· ··· c"ec.la.r·a , a breach· Cf tbis A;reeme.nt. If .those .con4iticna .are· nc1:· · · . · ..• ·: 

fJ8'tistiec1 vi thin .that sevan ~ay notice period.,. LCO uy ~eclara a . . . ... 
_. · · :· b..reacb cf this A.qr~ent. · Open ·such a declaration of braacb, · . .' .. · .. 
~ .'· tllis Revis~ Agre~t 'shall"'N null &nc1·vcid, and the term.~ 

/ concH tiona .of tilo ori.t;inal Me.:oranc!\lJZl o~ Accord, dated xay 37, · · .. 
.". · ... 1986, ahall ~ nin: .tllted. · . ·. ~ . .. . .:· ·. . ·: . . . · ·. .-:~. · 

• • • • : • • • • • • • •• • • 0 • • • • • • • • • • .. • • • ' • ~ • • • • • • ••• .... • • • • ·:, • : 

~ · ·. : ·· '15. · The· cc:mstrue-tion cr .re.bab'ilitaticn of t.he. replacaant ~~ . . . 
· :bousin.q required il..rlder para;raphs ~ anc:l ' of thi• .A;ree.:!lent shall.', 
~ eo=e.nc.e vithin ten : ·ont.hs after ·satisfaction of the con<:lition• .·:-. · 
·. · set !orth in paragraph J of this. Aqxe~ent for . c!emolit~on. of the · ~ 
.. four rBlZlaininq LaXe!rcmt pn;pertles a.nci &hall ba completed vith~ · · 

• reasonable tiJ:e·, · as U.at term is defined by C'IJ.rrant · . · ·. ·. · ... · .. 
construction .industry sta.nc!ar~s tor. 'the. type ot ·eonstrur:ticn and · 

.··re..h.a.bilitation conte.:pl~ted by the a.qre~ent •. If .the conetruction · .. 
. ;·or · rehabilitation of tl:le replac~e.llt· housin; r _equired unc!er ·. : .. · :· ·. 

· paragraphs s and E o! t.his ~S'I'e~e.nt has not co~menced vith~ ten · -· · 
months after satisfaction of the conai'tion.s set forth 'in · · · · . 
. paragraph J of t.his Asre~ent for . ~eJ:.~lition ·cr the ·;our.· . :· · · · 

- .~exaininq Lake!ront properties or •e not co=pleted v~thin tan · 
. ' =onth..s the·rea!te·r, .LCO shall c;ive c:u:· •ixt.y days notice ct ita· 

.:. . intent ·to declare a bre·ach of this Agree::e.nt prier to instituting' 
· · .· ~ny wit t<=!. a.nforca tha t ·en.s .O,f .~~· ~-gree.ment~ · · ·~: . ·::.·: ··.·:·.: : ·.= . .': :· .. ··-; 
• ., "• • •' ~ • " • • • • o •. • • • I • o • o o •. • • , o • ' .t \.; o o • . • '. • -•: .: • o 6 o e • . o • oo o o .... • ~ o o • • o .: · . , • • . : · • : \ o• o • ., 

· : ., . .,... · l.·c.· . CEA's ·u.t.ri' into ~is Re~isec! AqraDen't in t.ha: co11text :: ·· · 
. : .. of the llJ1i'que cir~tan~e& .i.nvolv~ng the c:Hsplace.Jilen~ a~c! · . ~ .. · \. · ' · 

. ·. '. relocatiol} of tlle· !on.er resi~ents o~ the . Laxe~ron_t . Properties. . . 
· -:. ,shall not · )je · dee.=lad a 'p:-ecedont vith respect. to the · .relocation:: _:. 
.... :-: ·anti ' 'replAc~ent . housi..riq i"i;hts . or ·other . CHA 'te.l'\ants . tuiliel VbO ...... · ... 

. ... · may ·be displaceci and relocated from. their present hou•in«i unit.· . · · · 
, · · ·. u a consequence ~!.future ~~?l~tion o.t ~ housin; units •. ··:; .. · :·· : .· . 

• • • • • • • • • • • • • • 0 0 • : • • • • • • • : :'. • • • •• • • • '\;" . . . 
. . . 

. . 
:· . 

. . . . 
, .... 0 

I, 

. . . . . . . 
~ . . . .. ....... • ... : ·, ~ ·~ . . :·· .•.. . .. : . ., . . .. 

. ., . . .. . . .. .. . . 
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. 
17. '%'his aqre~ent shall be governec1 as to pertor&ali=e an4. 

interpretation in accort!a.nca with the lava of t.ba State of .. 
Illinois. In con.stnU.ni the tarms ct- this ·.Aqree.=e.nt, ne1the.r CKA 
nor LCP ahall . ~ c!euec! tha dra!tar of t.h~s AiX'auent. 

.. : 18; I.n consideraticn of the Agreement ~ the CKA to enter 
into the a.bove obligations, . ·the teo agreu .to· •upport CHA'• . · 

· application to BUD !or.~~olition of. the takatront Properti ... 
Both~partie.a to t.hia a;rae:tent a;x-ee . tc comply vith al~ .tel::a and 

·· comb tions sat tortb herein, agrH to cpoparat• and support · ' : ,. 
· impluentatic;m of this agre~ant anc1 aclcnowledge that ~~ . · 
ac;reElle.:nt 1• in tan~ ad by the parties to ba a· ~inc!in; contract . 
anforceable ~y either party in any c:ourt o~ competant. · . · .: · 
·j ur is4.ic:t:i on. . · · · · · ... ·~ ;: ·· . . 

.. . . . . . . . . . . .. : .. . 

19. ou. &hall reubune LCO."~cr a.· 1 rea.aonahla :eXpense• . : . 
. i~cilrre~ I?'Y LCO ln~e:a in ~nnectioZ1 with the apleme.nt&ticn of 
this Revised Ac;ree.:ant, i.nclucU.n; car tare a.nd tra.naportat1cn,· 
telsphcn~ anc1 copying axpenses. . Such .reim.burse.mant shall ::J,e . . : · . 
p:rt:~v1~~e c1 ·.,y OL\ vi~in 30 days"~~ ·~m:ission ~y LeO. of . t:easonal)le . 

. · · . proo!,:ofl ~en"d!tures ~ ·. CBA. · :·· · :··. . ; .. . · · : · • ·· · . . • · ... . 

: .·· · . > ~~o iius ~:t~~ DAY OF ~dkn)L~_". ·· · · ·_; ·. i~s~, 
IN ~C.\~, · ILL.IN~IS · · · . ~ ; : · · 

' .•, ... . . . . . . . . • . 

.. ·: .. , . . . . . ·. ·- .. . . . 
· · ·rcR TRE L.U:EFRON'I .c~TY . .. .. . . . . .· •.. . = 0 ; , • • • .• ~:~- : • • • • • • ••• • • 

: oR~ANm~ ~ -~·· · 
By • . ·~~--~~~--~~~~-------­

. . CL\.RA OI.XO.N, P:res.ident . · 
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Honorable Toni Preckwinkle 
Alderman, 4th Ward 
46~6 South Drexel Boulevard 
Chicago, Illinois 60653 

Mr. William Wilen 
Legal Assistance Four.)ation 
343 South Dearborn Street 
Chicago, Illinois 60604 

Ms. Shirley Newsome, PreJident 
~onservation ;omrn~ity ~~uncil 
<al40 So'Jth Lake Park , 1 

Chicago, Illinois GC6SJ 

·::-· : . 
: · . .. •. __ ..._ __ . ___ _ 

May 13, 1996 

Dear Alderman Prec~ir.~:e, Mr. Wilen and Ms. Newsome: 
~· .,. 

In connection w~t:h our anticipated recp'est to Judge Aspen to 
designate North Kenwood-Oakland as a Revitalizing Area and to 
permit the development of public housing therein, we make the 
following assurances: · 

' 

(l) The Receiver will use its best efforts to achieve the 
development of market rate as well &8 public housing on 
both the Lakefront and Drexel corridor sites ~hich have 
been the subject of discussion among us1 and 

(~) · ln the event that community representatives or former 
Lakefront Properties tenants become dis&atisfied with 
the pace of progress in developing either form of 
housing, Gautreaux plaintiffs• counsel and the Receiver 
will support the request of either or both groups for a 
hearing on that issue before the Gautreaux presiding 
judge. 

Daniel Levin 
Gautreaux Receiver 

'-------·-· :{.: · :::.::7:·:·: . ..•..• 

il,,'illl[~fi: :j 
• - ·--::a . ;... .. ~ .• . • ~- - -EXHIBIT C 



IN THE ·UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. ) 

Plaintiffs, 
) 
) 
) 

va. ) 66 c 1459 
) 66 c 1460 

CHICAGO HOUSING ~UTHOR!TY and 
HENRY CISNEROS, Secretary of 
Department of Housing end Urban 
Development, 

) 
) ·. 

) 
) 

(Consolidated) 

Defendants. 
) 
) 

JOINT MOTION OP PL)INTlFFS, AND DEFENDANTS 
CHICAGO HOUSING AUTHORIT~ AND L~PARTKENT OF MOUSING 

AND URBkN DEVELO~ME~T, "tOR AN ORDER 
DESIGNATING A NORTH lE~iifOOO-o1.·:<LA;·.~D REVITALIZING AUA AND 

; ~'O'I'HORIZl};G THE lJBV-H.OPMl:NT OJ' 
~C~T'I'!R!D 51TE PtSLIC EOti~lNG UNITS THEREIN 

Plaintiffs, end Oefendents crlcago Housinq Autho~it~ and 

Department of Housing and Urban Development, by their res~ective 

attorneys, move this court for an order in the form attached 

hereto: 

(1) designati~g as t~e North Xenwood-Oakland Revitalizing 

Area that portion of the City of Chicago that lies bet~een 

Oakwood Boulevard on the north, the Illinois Central Railroad 

right-of-way on the east, 47th Street on the south, and Cottage 

Grova Avenua on the ~est (the •Revitalizing Area•), and 

(2) authorizing the developroent, through new construction or 
• rehabilitation of existing buildings, of not more than 241 units 

oi public housing ~ithin the Revitalizing Area. 

In support of this ~otion, the parties state as follows: 

1. In 1986, the propose~ Revitalizinq Area contained 

1 

EXHIBIT D --' 
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·.' . 

approxi~ately 1,066 family public housing units. Nine hundred 

and three units were in six CHA high-rise buildings, known as the 

akefront Properties, located along Lake Park Avenue between 

Oakwood Boulevard on the north and 42~ Place on the south. Of 

the remaining 163 units, 151 were in a combination of high-rise 

and ~id-rise buildings in CHA' a Washington Park homes 

development, on a block bounded by 411 t Street on the north, 

Drexel Boulevard on the east, Bowen Avenue en the south and 

Cottage Grove Avenue on the west (the • w·ashir: -~ton Park aite•). 

The re~aininq li were in a small building at soo East 40~ street 

c• the 900 B•Jilding•). 

2. .!n .i. 9 B 6, CHA and the Lake front Col!'.r.un' ty organization 

(•Leo" ), reprEsenting the tenants of the Lake!1 o~t Properties, 

entered in.to a Memorandum of Accord. A co··:'Y ~f the 1986 

Memor~ndum of Accord is attached hereto as Ex~ibit A. Under the 

Me~orandum of Accord the tenants agreed to leave their ho~es 

voluntarily, and CHA agreed to rehabilitate the Lakefront 

Proper~ies buildings and grant to the displaced families •the 

right. to return as a tenant in the Lakefront Properties after the 

rehabilitation is cottpleted.• (! 6) 

3. In 1990 and 1991, ~~ extensively rehabilitated the two 

nort~ernmost Lokefront Properties high-rises, turning them into 

attractive, la~dscaped buildings, now known as Lake Pare Place. 

As authorized by Congressional legislation, CHA established a 

~ixed-income tenancy tor Lake Fare Flace, reservinq hal! the 

units for workinq families, i.e., families earninq between 50\-

80\ o! the median income for the Chicago Metropolitan Area (for a 



.. . . 
family of four in 1996, income of $27,~00- $41,60.nl. 

l 

4. Also in 1990-1991, the Receiver develope~ 15 new 

scattered site public housinq units at 4525 south Leke Park 
•· '. ' . 

Avenue. 

5. In 1~95, while discussions were underway concerning the 

remaininq four Lakefront high-rises, CHA demolished the 151 units 

on the Washington Park site and tha 12-unit 900 Suildin;. 

6. After lengthy discussions, in September, 1995, CHA and 

LCO entered into a supple~ental agree~ent ~edifying the . 

Memorandum of Accord (•Revised Agreement•). The Revi~ed 

Agreement is attached hereto as Exhibit B. The Revised Agreement 

reflects a •shared recognition and understanding that the 

rehabilitation of '~he - four remaining Lakefront Proper,ieJ. • • 

is neither desir~ble nor appropriate,• as ~ell as a •co~on 9oal 

of providing suita~le housinq choices to the forrne F r~sidents of 

the Lake!ront Properties, including the choice to movu ba~k into 

the North Ken~ood-Dakland community.• (p. l) 

7. The Revised Accord provides that, instead of 

rehabilitation, the four remaining high-rises, containinq 

approximately 603 units, should be demolished. (!l) The Revised 

Accord provides further that replacement housing for the 

demolished units should take the following form: (l) up to 241 

units in North Kenwood-Oakland, including 80-100 units on the 

site of the to-be-demolished Lakefront high-riaes and an 

additional 141 units scattered throughout the area, including on 

the Washington Park site; (2) 200 additional units outside ot 

North Kenwood-Oaklan~; end (3) up to 302 Section 8 certificates. 
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a. ~he Revised Accord also provides that CHA shall achieve 

~~xed-inco~e occupancy of the 80-100 nev unit• on the site of 

the Lakefront high-rises by ~aintaining a •parity ••• between 

·eliqibl~ low income [S0-80\ of median inco~a) and very low income 

fa~ilies., •• • (!9) Finally, the Revised Accord provides that the 

displaced Lekefront tenant fa~ilies should have fir&t priority, 

subject to Court approval, to all of the replacement unit•. (!8) 

9. Movants believe the replacement housing provision• in 

the Revised Accord are appropriate and desirable for a number of 

reasons. First, the proposed ~e~olition and replacement housinq 

~ould complete a radical tran~ro·.~ation of pUblic housing in the 

Revitalizing Area. The nu~~er or family public housing units ~n 

the Revitalizing Area would be re~uced by approximately sot ~~o~ 

l9S6 levels, i.e., from 1,066 to SJB. In addition, the 

concentration of the remaining units vould be ;reatly reduced. 

The fa~ily units in the Revitalizinq Area would be privately 

~anaged and in mixed-income configurations. 

10. Second, the proposed Revitalizing Area satisfies the 

Gautreaux •revitalizing• criteria, and would therefore be an 

approp~iate location for the provision of low-rise public 

housing. The revitalizing character of the area is evidenced by 

the following: 

Major ongoing efforts by institutional actors, 
including the City and the Fund For Com~unity 
Re~evelopment and Revitaliz~tion (which is funded by 
the Hac~rthur Foundation), to bring about 
revitalization in North ~en~ood-Oakland; 

An increasingly active private residential real estate 
market in the Revitalizing Area, including the 
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construction ~. new, ~arket rate housin;, ' A plans to 
develop additional market rate housin91 

Substantial and increasinq investment by residents of 
the Revitalizing Area in home repair and 
rehabilitation; 

Steady increases in the number and value of bank loans 
within~ the Revitalizing Area: 

New co~ercial development, both completed and planned, 
along 47th Street I 

Substantial efforts to improve area schools, includinq 
two new public schools planned to open in the 
Revitalizing Area in September, 19967 

Co~unity amenities favorinq .continuation of the 
already-occurring revitalization, including a choice 
lake!ront location, excellent access to transportation, 
and ample available land for development at reasonable 
prices: and 

Burgeoninq development in near?y areas, particularly 
South Kenwood, 

ll. Movants are authorized tc represent to the Court that 
f I . 

the ~eceiver supports this motion ~no that the. City of Chicaqo 

has no objection thereto. 

12. Proposals to locate new public housing in the 

Revitalizing Area have been the subject of several ~eetings of 

comnunity residents. The community is divided respectin; the 

develop~ent of new public housing in the area, with some 

residents in support and many others opposed. 

WHEREFORE, Plaintiffs, and Defencants Chicago Housing 

Authority and the Oepart~ent of Housing and Urban Development, 

request the court to enter an order in the form attached hereto, 

(l) designating as the North Kenwood-Oakland Revitalizing Area 

that portion of the City o! Chicago that lies between Oakwood 

Boulevard on the north, the Illinois Central Railroad right-of-
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

OORO'I'HY GAUTREAUX 1 et al. 
Plaintiffs, 

vs. 

CHICAGO HOUSING AUTHORITY and -
::~m:tY c:Sl;r;ROS I Secretary of 
'<!partmen-: of Housing and Urban 
.,~velc.>pmen~ , 

Defe:1dants. 

) 
) 
) 
) 
) 
) 
) 
) 

.) 
) 

ORDER 

66 c 1459 
66 c 1460 

(Consolidated) 
' . '• 

This matter ccming to be heard on the Joint Motion of 

Plaintiffs, and Defendants Chicago Housing Authority and 

Department of Housing and Urban Development, fnt· an order 

designating a ·North Ken"Wood-Oakland Revital.izing !.:rea and 

permitting development of family public housing units therein, 

and the Court having heard p~esentations concerning the proposed 

order; and 

The ~eceiver, Daniel Levin and The Habitat Company, having 

rep::-esented to the Court t..'"lat they h!.ve examined the proposal 

respecting the appropriate number of public housing units to be 

provided therein and the conditions to be made applicable 

thereto; and that they support the Joint Motion; and 

The court being cognizant that the principal remedial 

purpose of the orders previously entered in these consolidated 

cases has been and is to provide plaintiff class families with 

desegregated housing opportunities; and 

The court also being cognizant that en occasion it has 

.... 
EXHIBIT E --. 



~ . . 
permitted public or assisted housing to be provided in census 

tracts not within the General Public Housing Area upon a 

sufficient showing of •revitalizin~ circumstances such that a 

responsible forecast of economic inteqration, with a longer term 

possibility of racial desegregation, could be made; and 

The Court being of the view that such a forecast can be ~ade 

with respect to the Nor+-h Kenwo~d~Oakland Revitaliz;ng Area if 

·.:..~.:: ~erms an:l condi t~ o::'ls ~f this ~rder are met: 

Now, -:here fore, IT IS HEREBY ORDERED: 

1. The Court designates as the North Kenwood-Oakland 

Revitalizing Area {•Revitalizing Area•) that portion of the City 

of Chicago that lies between Oakwood Boulevard on the north, the . . 
Illinois Central Railroad right-of-way on the .east, 47th s ·treet 

on the south, and Cottage Grove Avenue on the west; • 

2. The Receiver, previously appointed by the C~urt to 

develop scattered site public housing on behalf of the defendant, 

Chicago Housing Authority, shall be free to develop, through new 

construction or rehabilitation of existing buildings, up to 241 

units of public hou~ing within the Revitalizing Area, subject to 

the following conditions: 

a) No more than 100 units of public housing shall be 

developed on CHA-owned land that is the site of 

CHA' s Lakefront high-rise buildings (the area 

bounded by 4oth Street on the north, the Illinois 

central Railroad right-of-way on the ·east, 42~ 

Place on the south, and Lake Park Avenue on the 

west). 



). 

b) No ~ore than approximately so units of public 

housing shall be develope~ on the site of the 

demolished Washington Park buil~ings (the CHA­

owne~ property bounde~ by 41" Street on the 

north, Drexel Avenue on the east, Cottage Grove 

Avenue on the we~, an~ Bowen Avenue on the south·) 

ane adjacen~ property. 

=> The balance of sucl1 units o'! pubJ.ic housing within 
. 

the Revitalizing Area, in addition to those 

referred to in supparagraphs · (a) and (b) above, 

shall be developed on other sites distributed 

throughout the Revitalizing Area. 

d) One-half of the public housing units developed 

pursuant to subparagraphs (a) and (b) ·above shall 

be occupied by families whose incomes are in the 

range of so-sot of the median income in the 

Chicago Metropolitan ~ea, and such units shall be 

geographically distributed approximately evenly 

an; one; the Ul""li ts developed purs-.Jant to 

subparagraphs (a) and (b). 

J. The CHA Tenant Selection and Assignment Plan previously 

approved by this Court shall be modified to afford eligible 

displaced Lakefront tenant families, as defined in the "Revised 

Agreement Regarding Former Residents of the Lakefront Properties 

and the Future Use of Those Properties," dated September 22, 

1995, between CHA and the Lakefront Community Organization, first 



priority to all public housing units developed pursuant to 

subparagraphs 2(a), (b) and (c) of this Order, subject only to 

the provisions of subparagraph 2(d) of this Order. 

~~>·~ .3 
Oa~e: ~l ~, 1996 

-~ .:... ~. ~'(-': .. ~--·-"" .. =~ 
... · .~--. .. -
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/. ) 
) 

Plaintiffs, ) 66 c 1459 
) 

V. ) ·. Hon. Marvin E. Aspen 
) 
) 

CIDCAGO HOUSING AUTHORITY and ) 
JOSEPH SHULDINER, Executive Director, ) 

) 
Defendants. ) 

NOTICE OF FILING 

TO: Counsel on attached service list 

Please take notice that on February 12, 1999, the attached Lakefront Community 
Organization's Memorandum in Support of its Second Motion to Intervene was filed with1he 
Clerk of the United States District Court for the Northern District oflllinois, Eastern Division, a copy 
ofwhich is herewith served upon you . 

Richard M. Wheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
111 W. Jackson, 3n1 floor 
Chicago, ll... 60604 
312/341-1070 

(~-'~·~ g_:::-~·-.AJ 
- • d -~ \ "' ~ \ ) I 

One of the Attorneys for the Lakefront 
Community Organization 



Certificate of Sen' ice 

I, Charles R. Petrof, certify that I caused to be served a copy of Lakefront Community 
Organization's Memorandum In Support Oflts Second Motion To Inten'ene upon the counsel 
on the attached service list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago, 
lllinois 60604 with proper postage prepaid on February 12, 1999. 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 

c-)~~~~ 
-- -- \ 

Sen'ice List 

Alex Polikoff 
BPI 

-' 20C W. Adams, Suite 2100 
, Ct=cago, IL 60606 

... , 1 

17 E. Monroe, Suite 212 
Chicago, IL 60603 

., 

Michael L. Shakman 
Barry A. Miller · 
Edward W. Feldman 
Miller, Shakman, Hamilton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, IL 60604 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, eta/., ) 
) 

Plaintiffs, ) 66 C 1459 
) 

v. ) · . Hen. Marvin E. Aspen 
) 
) 

CHICAGO HOUSING AUTHORITY and ) 
JOSEPH SHlJLDThTER, Executive Director, ) 

) 
r jefendants. ) 

LAKEFI~0:8T COl\IMUNITY ORGANIZATION'S MEMORANDUM IN SUPPORT OF 
ITS SECOND MOTION TO INTERVENE 

I. INTRODUCTION 

On November 23, 1998, the Lakefront Community Organization ("LCO") filed a motion 

to intervene in tills litigation for the purpose of halting the scheduled December 12, 1998 

demolition of four vacant public housing illgh rises, because the CHA had not fulfilled its 1995 

contractual agreement with the LCO to build 341 out of 441 replacement units before 

demolishing the illgh rises. On December 10, 1998, tills Court denied the LCO's motion to halt 

the demolition because it was not timely filed . See minute order attached hereto as Exhlbit A. 

The Cillcago Housing Authority ("CHA") subsequently demolished the buildings on the scheduled 

date. 

1 



The LCO now files a second motion to intervene to seek relief for the CHA's breach. The 

LCO seeks a court-ordered construction schedule for the replacement units that the CHA 

promised to build before it demolished the Lakefront Buildings, as well as a timetable for the 100 

units to be built on the site where the now demolished high rises stood. 

LCO's motion to intervene may be granted either as intervention of right (Rule 24(a)(2)) 

or as permissive intervention (Rule 24(b)(2)) . LCO should be granted intervention of right 

because, by virtue of its agreement with the CHA, it has an interest in the subject matter of 

Gautreaux, i.e., the consL1ic/:on of replacement non-elderly public housing in the City ofChicago, 

and that interest will bt ~mpa.red if it is not permitted to intervene. A fortiori, LCO satisfies the 

requirements for pe· r.Li-ss: ~ intervention because its claims involve the construction of 441 public 

housing uruts in Chi cage:, ·lpproval for which has been or will be sought from the Gautreaux 

Court. 

Habitat and the Gautreaux plaintiffs have indicated in the past that they do not oppose 

intervention. Their position has supported intervention since May 13, 1996, when Alex Polikoff, 

on behalf of the Gautreaux Plaintiffs, and Daniel Levin, on behalf of Habitat, sent a letter to 

counsel for the LCO, indicating that if the LCO became dissatisfied with the pace of development 

ofthe replacement housing promised in the 1995 Agreement they would "support the request of 

[LCO] . . . for a hearing on that issue before the Gautreaux presiding judge." See Exhibit B.1 

1 When the LCO filed its first motion to intervene, the Habitat took no position on LCO's 
petition to intervene. Receiver's Statement Concerning The Lakefront Community 
Orgaruzation' s Motion For TRO And Preliminary Injunction, p. 1. The Gautreaux plaintiffs did 
not object to LCO's motion to intervene. Statement Of Gautreaux Plaintiffs Respecting 
Emergency Motion To Intervene And Motion For Temporary Restraining Order And Preliminary 
Injunction OfLakefront Cornmuruty Orgaruzation, p. 1. Indeed, both Habitat and the Gautreaux­
Plaintiffs suggested that the appropriate resolution ofthis case might involve this Court enforcing 
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ll. FACTS 

The LCO represents former tenants of3939 South Lake Park Avenue, 3983 South Lake 

Park Avenue, 4040 South Oakenwald, 1130 East 41 111 Street, 4155 South Lake Park, 1132 East 

42nd Street (hereinafter "the Lakefront properties"). These former tenants were moved out of the 

Lakefront properties in 1985 . For the next ten years they waited for the CHA to rehabilitate the 

buildings, as it had prorrilsed to do in a written agre~ment (hereinafter "the 1986 Memorandum," 

attached as Exhibit A to the complaint). 

However, in or around the end .rf 1993 and the beginning of 1994, CHA approached LCO 

to negotiate a revision ofthe 1986 ~ ,r muiandum. In 1995, LCO and CHA agreed to abandon 

their plans for rehabilitating the V'Jr,c:nt 'J-,jg1-rises and, instead, entered into a new agreement 

(hereinafter "the 1995 Agreement," d·l•c ched as Exhibit B to the complaint). The 1995 

Agreement provided that CHA could demolish four ofthe buildings (4040 South Oakenwald, 

1130 East 41 11 Street, 4155 South Lake Park, 1132 East 42nd Street) (hereinafter "the Lakefront 

Buildings") once it built new replacement housing in the larger North Kenwood/Oakland area, 

and elsewhere in the City of Chicago. 

Paragraphs 3 and 15 of the 1995 Agreement set forth the pre-conditions that CHA had to 

satisfy before starting the demolition procedure. First, the CHA was required to obtain both the 

funds and land necessary to construct replacement housing. Second, once the CHA secured the 

necessary funds and land, CHA had to comply with the construction schedule for the off-site units 

set forth in~ 15 ofthe Agreement. This schedule required the CHA to begin construction within 

a compliance order for the provision of replacement housing. Gautreaux Plaintiff's Statement at 4, 
Habitat's Statement at 9-10. 
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ten months of satisfying the pre-conditions set forth in~ 3 of the Agreement, and complete 

construction within a reasonable time thereafter. Therefore, under the terms of the agreement, 

C~ could not demolish the Lakefront Buildings until it had actually completed construction of 

341 units of replacement public housing. 

On May 13, 1996, Alexander Polikoff(attorney for the Gautreaux plaintiff class) and 

Daniel Levin (Habitat's chairman) sent a letter to V{illiam Wilen, then employed by the Legal 

Assistance Foundation of Chicago and acting as attorney for LCO, stating that if the former 

Lakcfront tenants became dissatisfied with the pacP 0f development of the replacement housing, 

the Gautreaux plaintiffs' counsel and the Receiw r~wu;·id support a request by the former 

L?.kefront tenants for a hearing in front of the fft:!sid:nr, Gautreaux judge on that issue. Exhibit B. 

On May 22, 1996, the Gautreaux piaintif.s 1a'ld CHA flied a joint motion to designate the 

North Kenwood/Oakland neighborhood as a Revitalizing Area and to authorize the construction 

or rehabilitation of 241 units of public housing in the Revitalizing Area. See Exhibit C to the 

complaint. This motion, which received Habitat's approval, was provided for in the 1995 

Agreement. Furthermore, entry ofthe order requested in the motion was a condition precedent to 

the demolition of the Lakefront Buildings. See~ 3 ofExhibit B to the complaint. On June 3, 

1996, this Court entered the requested order, a copy of which is attached as Exhibit D to the 

complaint. 

On June 2, 1998, CHA advised LCO by letter that the CHA sought to demolish the 

Lakefront Buildings in the near future . On November 4, 1998, LCO's counsel first learned 

through an article in the Hyde Park Herald that CHA intended to demolish the Lakefront 

Buildings in early December 1998. On November 23, 1998, LCO filed its emergency motion to 
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intervene and motion for a temporary restraining order seeking a hearing on LCO's claims that the 

CHA was in violation ofthe 1995 Agreement before the CHA demolished the Lakefront 

Buildings. On December 10, 1998, this Court denied LCO's emergency motion to intervene as 

untimely. 

On December 12, 1998, without satisfying the preconditions in the 1995 Agreement, CHA 

demolished the Lakefront Buildings. As of the filin~ ofthis suit, CHA has failed to complete 

construction of all 341 scattered site units to be located in the North Kenwood/Oakland 

neighborhood and elsewhere in the City of Chicago, and has fail~r. tc meet other prerequisite 

conditions. 

ill. THE LCO SATISFIES THE REQUIREMENTS F ~H INTERVENTION OF 
RIGHT UNDER FED. R CIV. PRO. 24(a)(2). 

The LCO satisfies the requirements ofRule 24(a)(2) to intervene as a matter of right. 

Rule 24(a)(2) establishes four conjunctive criteria: 

(I) timely application; (2) an interest relating to the subject matter of the action; (3) 
potential impairment, as a practical matter, of that interest by the disposition of the action; 
and ( 4) lack of adequate representation of the interest by the existing parties to the action. 

Southmark Corp . v. Ca12:an, 950 F .2d 416,418 (7th Cir. 1991), quoting Meridian Homes Corp. v. 

Nicholas W . Prassas & Co., 683 F. 2d 201, 203 (7th Cir. 1982). 
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A. Timeliness of Motion 

LCO's motion to intervene is timely under the four factors considered in City of 

Bloomington v. Westinghouse Electric Corp., 824 F.2d 531, 534 (7tlt Cir. 1987)_2 The four 

factors reviewed in that case were "(1) the length oftime the intervenor knew or should have 

known of her or his interest in the case; (2) the extent of prejudice to the original litigating parties 

from the intervenor's delay; (3) the extent of prejudice to the would-be intervenor ifher or his 

motion is denied; and (4) any unusual circumstances." ld. at 534. 

The LCO seeks relief for the CHA's breach ofthe 1995 Agreement wh~n !t demolished 

the Lakefront Buildings on December 12, 1998. Only two mo~ths have pas~( d ~: .• ce the time the 
) 

LCO had cause to bring this breach of contract complaint . Therefore, the LC0 s:ttisfies the first 

City ofBloomington factor. 

The second factor in City ofBioomington is the extent of prejudice to the original litigants 

caused by the intervenor's delay. Id . Nothing of a significant or relevant ·nature has transpired 

since December 12 to prejudice the CHAin its defense ofLCO's breach of contract claim. 

The third factor is whether LCO would suffer prejudice from a denial of its motion to 

intervene. LCO would be prejudiced because it would be denied the proper and experienced 

forum in which to raise its claims. 

The fourth and final factor is whether any unusual factors exist in relation to the timing of 

the intervention. No such factors exist. 

2 These four factors are "[a]mong the factors to be considered" in judging timeliness, not 
a four prong test. See ld. 
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B. LCO Interest In The Subject Matter Of The Case 

The CHA's commitment to build the 441 replacement public housing units promised under 

the 1995 Agreement undoubtedly relates to the subject matter ofthis action-- CHA's 

desegregation obligations under Gautreaux. CHA, Habitat, and plaintiffs' counsel had to obtain 

this Court's permission to build 241 of those units on or near the site of the Lakefront Buildings 

because North Kenwood-Oakland is a "limited are~" under the Gautreaux consent decree. The 

remaining 200 units count toward CHA's obligation to build scattered-site units in "general areas" 

of the City. 

C. Potential Impairment 

The LCO's ability to protect its interest in the Court-approved replacement hC'Jc;ing wJI 

be impaired if the LCO cannot obtain an order for the timely construction of the replace' .ie"t units 

promised under the 1995 Agreement as a remedy for the CHA's breach. The LCO cannot 

realistically go to any other court to seek such a remedy while Gautreaux is pending, given fhat 

this Court is the only one that supervises both CHA, which signed the 1995 Agreement, and 

Habitat, which is the CHA's Receiver, charged with carrying out the CHA's responsibilities for 

the construction of all replacement non-elderly public housing in Chicago. 

D. Inadequate Representation 

Finally, LCO 's interests are not adequately represented by the CHA, Habitat or plaintiffs' 

counsel. The CHA is the party that breached the 1995 Agreement and is adverse to the LCO. 

Neither plaintiffs' counsel nor Habitat were signatories to the 1995 Agreement. 

Moreover, Habitat and plaintiffs' counsel have indicated in past correspondence and pleadings 
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that they have no objection to intervention by the LCO. That should be dispositive on the issue 

of whether the LCO is "adequately represented" by existing parties under 24(a)(2). 

There is no principled basis for distinguishing this case from Gautreaux v. Pierce. 548 F. 

Supp. 1284 (N.D. Ill. 1982), aff'd 707 F.2d 265 (7~t~ Cir. 1983), in which this Court allowed two 

groups to intervene as of right so that the Court could decide their conflicting claims that HUD 

was required to or enjoined from authorizing Section 8 payments to a particular Near West Side 

development under the "revitalizing area" criteria of the consent decree. 

IV. THE LCO SATISFIES THE REQUIREMENTS FOR PERMISSIVE 
INTERVENTION UNDER FED. R. CIV. PRO. 24(b)(2). 

LCO satisfies the requirements for !J-!rmissive intervention in Rule 24(b)(2). Permissive 

intervention is appropriate "when an applicaut's claim or defense and the main action have a 

question of law or fact in common," and when application is timely made. F . Rule Civ. Pro. 

24(b )(2). Here, the fact in common is the construction of new non-elderly public housing in 

Chicago, and the law in common is the body of law created in Gautreaux. There can be no 

dispute that the relief requested by LCO in its intervenor's complaint is governed by the 

Gautreaux injunction. CHA's obligation to build replacement housing for LCO under the 1995 

Agreement is inextricably commingled with CHA's obligations under Gautreaux. CHA cannot 

build non-elderly public housing without impacting the Gautreaux litigation. For that reason, the 

CHA and plaintiffs' counsel, with Habitat's concurrence, presented the 1995 Agreement to this 

Court to seek the necessary locational waiver. 
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IfLCO's motion to intervene is denied, LCO will be required to file its complaint in state 

court. Orders entered by a state court judge may contradict orders entered in Gautreaux and 

threaten to delay or impede the provision of public housing to Gautreaux class members. In the 

interest of judicial economy and to avoid such potential conflict, this Court should grant LCO's 

motion. See Venegas v. Skaggs, 867 F.2d 527,531 (9th Cir. 1989), affd 495 U.S. 82 (1990) .. 

Finally, as discussed above at Til. A., LCO'.s motion to intervene is timely under the four 

factors considered in City ofBioomington v. Westinghouse Electric Corp., 824 F.2d 531, (~ Cir. 

1987). 

V. CONCLUSION. 

This Court should grant LCO's motion to interv~ne as a matter of right because CHA's 

commitment to build 441 replacement units of public housing (341 off-site, 100 where the high 

rises formerly stood) undoubtedly relates to the CHA's desegregation obligations under 

Gautreaux. In the alternative, this Court should grant LCO's motion under the requirements for 

permissive intervention. The issues raised by intervenor's complaint are inextricably linked to the 

Gautreaux litigation, and considerations of judicial economy favor intervention. 
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Richard M. Wheelock 
Diana White 
Lawrence Wood 
Charles R. Petrof 
Legal Assistance Foundation 

of Chicago 
Ill West Jackson- 3rd Floor 
Chicago, IL 60604 
(312) 341-1070 

Respectfully submitted, 
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United States District Court, Northern Distnu: of Illinois 
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l'amt of Anignrd Judgt Marvin Aspen Sining Judct If Other 

or Magistrate Judge thao Auigo~ Judgt 

I -\SE NUMBER 66 c 1459 DATE 12/10/1998 

CASE Gautreaux' vs. CHA 
TITLE 

MOTION: 

[In the followmg box (a) md1cate the party filing the motion, e.g., plaintiff, defendant, 3rd party plaintiff, and (b) state brieny the 
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This case is dismissed [with/without] prejudice and without costs[by/agreementlpursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP41 (a)(l) 0 FRCP41 (a)(2). 

(10) • [Other docket enoy] The Organization's emergency motion to intervene (0-1) is denied. The 
Organization's motions for temporary restraining order and (0-1 & 0-2) and for preliminary injunction 
are denied as moot. 

(11) • [For further detail see order on the reverse side of the original minute order.] 
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(Raerwd ror ... by Ill< C011n) 

ORDER 

Lakefront Community Organization (the Organization) has asked for permission to intervene in 
this case and, if we grant that request, for an order to halt the CHA's planned demolition of the so­
called "Lakefront Buildings." Both of these motions stem from a 1 995 agreement between the 
Organization and the CHA which appears to prohibit the CHA from demolishing those buildings before 
it satisfies certain conditions - conditions with which the CHA now admits it has only "substantially 
complied." 

A motion to intervene must be "timely," according to FED. R. CIV. P. 24(a) and (b), and so we 
consider (1) for how long the Organization has known of its interest in this case; (2) how our granting 
the motion after this delay would hurt the parties already before us; (3) how badly our denial of the 
motion could hurt the Organization; and (4) any unusual circumstances. See City of Bloomington v. 
Westinghouse Elec. Corp., 824 F.2d 531 (7th Cir. 1 987). These factors cut sharply against the 
Organization. The CHA's Executive Director informed ·the Organization of the CHA's plans to demolish 
the buildings on June 2, 1 998, by a letter ir. which he stated that the CHA believed that it had 
discharged its obligations under the 1995 agreement. The Organization did not even secure legal 
representation until November 2, and it did not move to intervene until November 23, almost six months 
l_:, tC!; and less than three weeks before the December 12 demolition date. A six month delay might be 

:j ha~illless in some cases, but it is not when ~ demolition is in the works: the CHA informs us that part 
{.' of.. i .s preparation was to render the buildings structurally unsound, a situation which presents immediate 
~··7tv (and perhaps liability) concerns. 

/ • The Organization's emergency motion to intervene is denied. • It is so ordered. 
-
l ' ... 

~.' ,. 
.•· 

. \ l v '.,.-/" 
.· L~ \., 
• 

• Had we allowed the Organization's motion to intervene, we would have denied on the merits its emergency 
motions for a temporary restraining order and preliminary injunction. 



Honorable Toni Preckwinkle 
Alderman, 4th Ward 
46~6 South Drexel Boulevar~ 
Chicago, Illinois 60653 

Mr. William Wilen 
Legal Assistance Foundation 
343 South Dearborn Street 
Chicago, Illinois 60604 

Ms. Shirley Newsome, President 
~onservation ~ommunity ~ouncil 
414 0 .:SCIU.th Lake Park 
Chi c~go, Illinoie 60653 

·' L 

May 13, 1996 

.Dear ~lde~~ Preckwinkle, Mr. Wilen and ·Ms. Newsome: . . 
In connection with our anticipated request to Judge Aspen to 

Ces i~ate North Ken~ood-Oakland as a Revitalizing Area and to 
pel~it the development of public housing therein, we make the 
follo~ing assurances: · 

• 

(l} The Receiver will use its best efforts to achieve the 
development of market rate as well &8 public housing on 
both the Lakefront and Drexel corridor sites which have 
been the subject of discussion among ua, and 

(~} · In the event that community representatives or former 
Lakefront Properties tenants become disaatisfied with 
the pace of progress in developing either form of 
housing, Gautre~ux plaintiffs' counsel and the Receiver 
will support the re~~est of either or both groups for a 
hearing o~ that issue before the Gautreaux presiding 
judge . 

Daniel Levin 
Gautreaux Receiver 

.. --·-·--------:-

.. t ::;;i,~~li!;:.f 
_~ ... ~-.; .. ..... ...... ---c. .. _~--. :. ... 
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IN THE ·UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. 

Plaintiffs, 

vs. 

CHICAGO HOUSING ~UTHORITY and 
~ENRY CISNEROS, Secretary of 
Department of Housing and Urban 
Development, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) ·. 

) 
) 
) 
) 

66 c 1459 
66 c 1460 

(Consolidated) 

JOINT ~O~ION OF P~INTIFFS, AND DEFEND~TS 
CHICAGO HC-T,·BiNG AUTHORIT'i AND OEFAR'I'MENT OF HOUSING 

.1\ '~ D ;JkB~ DEVELOPMENT, FOR AN ORDER 
DEBIGNJ\TING ~. :hORTH KEh'")i'OOD-OAP::L'-NO REVITALIZING ).R%). I..ND 

;,,oT_HORl2ll'iG THE DEVELOPM.EN'l' 07 
~~ItfR~O SITE Pt5LIC BOUSING UNITS THEREIN 

•,r. ... 

Plaintiffs; ~nd Defendants Chicago Housinq Autho~ity an~ 

Department of Housing and Urban Development, by their respective 

attorneys, move this court for an order in the form attached 

hereto: 

{1) designatir.g as tr.e North ~enwood-Oakland Revitalizing 

Area that portion of the City of Chicago that lies between 

Oakwood Boulevard on the north, the Illinois Central Railroad 

right-of-way on the east, 47th Street on the south, and Cottage 

Grove Avenue on the ~est (the •Revitalizing Area•), and 

(2) authorizing the development, throush new construction or 
' rehabilitation of existing buildings, of not more than 241 units 

oi public housing within the Revitalizinq Area. 

In support o! this motion, the parties state as follows: 

1. In 1986, the proposed Revitalizinq Area contained 

1 
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approximately 1,066 fa~ily public housing units. Nine hundred 

end three units were in six CHA high-rise buildings, known as the 

Lakefront Properties, located along Lake Park Avenue between 

Oakwood Boulevard on the north and 42~ Place on the south. Of 

the. remaining 163 units, 151 were in a combination ot high-rise 

and mid-rise buildings in CHA' a Washington Park homes 

development, on a block bounded by 4l1 t Street on the north, 

Drexel Boulevard on the east, Bowen Avenue en the south and 

cottage Grove Avenue on the west (the •wash-ington Park aite•). 

The re~aining 1i. were in a small building at 900 East 40~ Street 

(•the 900 Building•). 

2. In 1986, CHA and ~he . Lakefront ccrr~unity Organization 
. ~ 

(•Leo·), representing the teri:irts of the Lakefront Properties, 
f 

l ~ 

entered into a Memorandu~ of Accord. A copy of the 1986 
.:: 

Memorandum of Accord is att~ched hereto as Exhibit A. Under the 

Memorandum of Accord the tenants agreed to leave their homes 

~ voluntarily, and CHA agreed to rehabilitate the Lakefront 

Properties buildings and grant to the displaced families •the 

right to return as a tenant in the Lakefront Properties after the 

rehabilitation is con:pleted.• (! 6) 

3. In 1990 and l99l, o~ extensively rehabilitated the two 

nort~ern~ost ~kefront Properties high-rises, turning them into 

attractive, la~dscaped buildings, now known as Lake Pare Place. 

As authorized by Congressional legislation, CHA established a 

mixed-income tenancy tor Lake Pare Place, reservinq hal! the 

units for working families, i.e., fa~ilies earning between 50'-
-

sot of the median income for the Chicago Metropolitan Area (!or a 



' .. . 

family of four in 1996, an income of $27,~00- $41,600). 

4. Also in 1990-1991, the Receiver ~evelope~ 15 new 

scattered site public housing units at ~525 south Lake Park 

Avenue. 

s. In 1995, while discussions were underway concerning the 

remaining four Lakefront high-rises, CHA demolished the 151 units 

on the Washington Park site and tha 12-unit 900 Buildin;. 

6. After lengthy discussions, in September, 1995, CKA and 

LCO entered into a supple~ental agree~ent modifyin; the . 

Memorandum of Accord ('Revised Agreement•). ~he Revised 

Agreement is attached hereto as Exhibit B. The Revised Agreement 

reflects a • shared recognition and \'rd~rstandinq that the 

rehabilitation of the four remaini,,r, :..t:ke!ront Properties • • • 

is neither desirable nor appropr5~te,• .as well as a •common goal 

of provi~ing suitable housing ch >irr, ~: ·to the forner residents of 

the Lake!ront Properties, inclu~ing the choice to ~ove ba~k into 

the North Kenwood-Oakl anc1 community. • (p. 1) 

7. The Revised Accord provides that, instead of 

rehabilitation, the four remaining high-rises, containing 

approximately 603 units, should be demolished. (!l) The Revised 

Accord provides further that replacement housing for the 

demolished units should take the fol~owing form: (1) up to 241 

units in North Kenwood-Oakland, including 80-lOO units on the 

site of the to-be-demolished Lakefront high-rises and en 

additional 141 units scattered throughout the area, includin; on 

the washington Park site; (2) 200 additional units outside o! 

North Kenwood-Oakland; and (3) up to 302 section 8 certificates. 

3 
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(!!4-7) 

e. The Revised Accord also provides that CH~ shall achieve 

4 m~xed-inco~e occupancy of the 80·100 new units on the site of 

the Laxefront high-rises by ~aintaining a •parity ••• between 

·eligible low inco~e [S0-80\ of ~edian income] and very low income 

families •••• • (!9) Finally, the Revised Accord provides that the 

displaced Lakefront tenant families should have first priority, 

subject to Court approval, to all of the replacement units. (!8) 

9. Movants believe the replacement housing provisions in 

the Revised Accord are appropriate and desirable for a number of 

reasons. First, the proposed de~olition and rn~lacement housinq 

vould complete a radical transrormation or pu·J ·~~ ' .: housing in the 

Rev ita liz ing Area. The number or family pw-,lic t_c~sing \Jni ts in 

the ~evitalizing Area would be re~uced by ~ppiJxlmately sot !rom 

1986 levels, i.e., from 1,066 to SJB. In addition, the 

concentration of the re~aining units would be greatly reduced. 

The family units in the Revitalizing Area would be privately 

~anaged and in mixed-income configurations. 

10. Second, the proposed Revitalizing Area satisfies the 

Gautreaux •revitalizing• criteria, and would therefore be an 

appropriate location for the provision of low-rise public 

housing. 'I'he revitalizing character of the area is evidenced by 

the following: 

Major ongoing efforts by institutiol"lal actors, 
including the City and the Fund For Co~munity 
Redevelopment and Revitalization (which is funded by 
the MacArthur Foundation), to bring about 
revitalization in North ~enwood·Oakland; 

An increasingly active private resi~ential real estate 
market in the Revitalizing Area, including the 

4 
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construction or new, market rate housinq, end plans to 
develop additional market rate housinq1 

Substantial and increasing investment cy residents of 
the Revitalizing Area in horne repair and 
rehabilitation; 

Steady increases in the number and value of bank loans 
within the Revitalizing Area; 

New commercial development, both completed end planned, 
alonq 47th Street; 

Substantial efforts to improve area schools, includinq 
two new public 5chools planned to open in the 
Revitalizing Area in September, 1996; 

Conrnunity amenities favoring continuation of the 
already-occurring revitalization, including a choice 
laxe!ront location, excellent access to transportation, 
and ample available land for development at reasonable 
prices: and 

Burgeoning development in nearby areas, pa·~ . ~ ~~larly 
South Kenwood. 

ll. Movants are authorized to represent to t ne ~o~rt that 

the Receiver ~upports this motion and that the City ~~ Chicago 

has no objection thereto. 

12. Proposals to locate new public housing in the 

Revitalizing Area have been the subject of several ~eetings of 

comnunity residents. The community is divided respecting the 

development of new public housinq in the area, with some 

residents in support and many others opposed. 

WHEREFORE, Plaintiffs, and Defendants Chicago Housinq 

Authority and the Depart~ent of Hou;ing and Urban Development, 

request the Court to enter an order in tha form attached hereto, 

(l) designating as the North Kenwood-Oakland Revitalizing Area 

that portion of the City of Chicago that lies between Oakwood 

Boulevard en the north, the Illinois Central Railroad right-of-
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAU"''R.E..AUX, et al. 
Plaintiffs, 

vs. 

CHICAGO HOUSING AUTHORITY and -
::.;:;~;"R"i c:Sl;J;ROS I Secretary of 
· -~part.lrien-: of Housing and Urban 
,~velopment, 

Defe:ldants. 

) 
) 
) 
) 
) 
) 
) 
) 

. .) 
) 

ORD!R 

66 c 1459 
66 c 1460 

(Consolidated) . . '• 

This ~atter co~ing to be heard on the Joint Motion of 

Plaintiffs, and Defendants Chicago Housing Authority and 

Department of Housing and Urban Develop~ent, f~r an order 

designating a North 1\en.,ood-Oakland Revital.izing Area and 

permitting development of family public housing units therein, 

and the Court having heard presentations concerning the proposed 

order; and 

The Receiver, Daniel Levin and The Habitat Company, having 

represented to the Court t..~at they have ex!Unined the proposal 

respecting the appropriate number of public housing units to be 

provided therein and the conditions to be made applicable 

thereto; and that they suppo~ the Joint Motion; and 

The court being cognizant that the principal re~edial 

purpose of the orders previously entered in these consolida~ed 

cases has been and is to provide plaintiff class families with 

desegregated housing opportunities; and · 

The court also being cognizant that on occasion it has 

.. "*"' MFN¥ 11 W&A¥" - . ~--~~-.:,·.-_· __ .... _ -. ...,.·· --- EXHIBIT D 
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; ( . . 

permitted public or assisted housing to be provided in census 

tracts not ~ithin the General Public Housing Area upon a 

sufficient sho~ing of •revitalizing- circumstances such that a 

responsible forecast of economic integration, with a longer term 

possibility of racial desegregation, could be made; and 

The Court being of the view that such a forecast· can be made 

with =espect to the Nor+-h Kenwood-Oakland Revitaliz~ng Area if 

•;_~ .: -:erms a nO. condi tio~s of this ~rder are met: 

Now, -:.here fore, IT IS HEREBY ORDERED: 

1. The Court designates as the North Kenwood-Oakland 

Revitalizing Area (•Revitalizing Area•) that portion of the City 

of Chicago that lies between Oakwood Boulevard on the north, the .. 
Illinois Central Railroad right-of-way on the .east, -47th Street 

on the south, and Cottage Grove Avenu~ on the west; • 

2. The Receiver, previously appointed by the Court to 

develop scattered site public housing on behalf of the defendant, 

Chicago Housing ~uthority, shall be free to develop, through new 

construction or rehabilitation of existing buildings, up to 241 

units of public hou~ing within the Revitalizing Area, subject to 

the following conditions: 

a) No ~ore than 100 units of public housing shall be 

developed on CHA-o•~ed land that is the site of 

CF~' s Lakefront high-rise buildings (the area 

bounded by 4 ot"' Street on the north, the Illinois 

central Railroad right-of-way on the ·east, 42~ 

P.lace on the south, and Lake Park Avenue on the 

west). 



b) No :ore than approximately so units of public 

housing shall be develope~ on the site of the 

de~olished Washington Park buil~ings (the CHA­

owne~ property boun~e~ by 41" street on tbe 

north, Drexel Avenue on the east, Cottage Grove 

Avenue on the we~, an~ Bowen Avenue on the south) 

ane adjacent ~roperty. 

c ~ The balance of such .units o~ public housing within 
. 

the Revi~alizing Area, in a~~ition to those 

referred to in subparaqra~hs · (a) an~ (b) above, 

shall be develope~ on other sites ~istribute~ 

throughout the Revitalizing Area. 

d) One-half of the ~ublic housing ~nits developed 

pursuant to subparagraphs (a) an~ (b) "above shall 

be occupied by families whose inco~es are in the 

range of 50-SO\ of the ~edian inco~e -in the 

Chicago Metropolitan Area, an~ such units shall be 

geographically distribute~ approxi~ately evenly 

~one; the tl4""lits developed purs-.Jant to 

subparagraphs (a) and (b). 

3. The CHA Tenant Selection and Assignment Plan previously 

approved by this Court shall be ~odified to affor~ eligible 

displaced Lakefront tenant fa~ilies, as defined in the "Revised 

Agree~ent Regarding Former Residents of the Lakefront Properties 

and the Future Use of Those Properties," dated September 22, 

1995, between CHA and the Lakefront Community Organization, first 



priority to all public housing units developed pursuant to 

subparagraphs 2(a), (b) and (c) cf this Order, subject only to 

the provisions of subparagraph 2(d) of this Order. 

~~>-·..R 3 
Da~e: ~ J ! , 1996 

Judge 

~.~~ 
. ' \ . ·~·· 

•• • • ~tfl/4 - ·- . ....._. ... 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS ~\) 

EASTERN DIVISION x,\'J \.--'" 

DOROTHY GAUTREAUX, eta!. 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER, Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

axJ=t 
P \~s~ 

. '~~ '\ 7. ....\S 
\'\r ·' o'IO'?J\Y" 0~"\ 

. ~~· 'V ,c\ co 
~~~\.. \)\S\w 

\~\~ \).S· 
c.~f:..· 

(j\.'Y 
Hon. Marvin E. Aspen 

66 c I459 

NOTICE OF FILING 

TO: Counsel on attached service list 

Please take notice that on March, 12 1999, the attached · Lakefront Community 
Organization's Reply In Support Of Its Second Motion To Intervene was filed with the Clerk 
of the United States District Court for the Northern District of Illinois, Eastern Division, a copy of 
which is herewith served upon you. _/

7 

, /
7 

- 2:~:::/ 

Richard M. \Vheelock 
Diana White 
Lawrence Wood 
Charles Petrof 
Legal Assistance Foundation of Chicago 
I I 1 W. Jackson, 3'd floor 
Chicago, IL 60604 
312/341-1070 

/ 

One of the Attorneys for the Lakefront 
Community Organization 



Certificate of Sen'ice 

I, Charles R. Petrof, certify that I caused to be served a copy of Lakefront Community 
Organization's Reply In Support Of Its Second Motion To Inten'ene upon the counsel on the 
attached service list by depositing the same in the U.S. mail at Ill W. Jackson, Chicago, Dlinois 
60604 with proper postage prepaid on March 12, 1999. 

Jerome M. Butler 
Chicago Housing Authority 
Office of General Counsel 
~00 W. Adams, Suite 2100 

, Chicago, D... 60606 

Sen'ice List 

Alex Polikoff 
BPI 

\ 

17 E. Monroe, Suite 212 
Chicago, D... 60603 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hamilton, Kurtzon & 
Schlifke 
208 S. LaSalle St., Suite 1100 
Chicago, D... 60604 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 
) 
) 
) • 

Plaintiffs, 

V. 

CIDCAGO HOUSING AUTHORITY and 
JOSEPH SHULDINER., Executive Director, 

). 
) 
) 
) 
) 
) 

\ 

Defendants. 

LAKEFRO:l'IT COMMUNITI' ORGANIZATION'S REPLY IN SUPPORT OF 
ITS SECO!\D :\fOTION TO INTERVENE 

INTRODUCTION 

_ . ..-- ·--·., 

On February 23, 1999, the Lakefront Community Organization ("LCO") filed its 

second motion to intervene, requesting a scheduling order for the completion of the 441 units of 

replacement public housing provided for in the 1995 Revised Agreement. Plaintiffs' counsel, the 

Chicago Housing Authority ("CHA"), and the Habitat Company ("Habitat" or "CHA's Receiver") 

have all agreed that this Court is the only proper forum for the LCO to seek such relief. 

The CHA does not oppose the LCO's second motion to intervene. Habitat does 

not oppose giving the LCO "an opportunity to be heard," but questions the legal sufficiency ofthe 

LCO's complaint and opposes the particular relief sought by the LCO. Plaintiffs' counsel 

apparently does not oppose the LCO's intervention, but would require the LCO to show that 

1 



there are eligible displaced Lakefront tenant families who have not been offered the replacement 

housing promised in the Revised Agreement. 

No one disputes that the LCO satisfies the requirements of Rule 24(a)(2) to 

intervene as a matter of right. All parties agree that (1) timely application for intervention was 

made; (2) the LCO has an interest relating to the subject matter of the action; (3) that interest 

could be potentially impaired by disposition ofthe action' and (4) without intervention, no 

adequate representation exists for the LC0.1 Because the LCO's motion satisfies the criteria of 

\Rule 24(a)(2;, the intervention should be granted without the additional strictures that plaintiff's 
\ 11 

·' 
counsel and Habitat would impose. 

,. 
.• 

I. ;fliE LCO HAS STANDING TO SUE FOR BREACH OF CONTRACT. 

As one of parties that negotiated and signed the 1995 Revised Agreement, the 

LCO plainly has standing to sue for breach of that Agreement. Home Savings Assn. ofKansas 

City v. State Bank of Woodstock, 763 F. Supp. 292, 300 (N.D. Ill. 1991). All parties agree that 

any suit on the Revised Agreement must be brought in this Court, because of the Agreement's 

relationship to the CHA's obligations under Gautreaux. And no one seriously contends that either 

of the existing parties (the class plaintiffs and the CHA) or Habitat as CHA's Receiver can 

adequately represent the LCO's interests. 

Plaintiffs' counsel argues, however, that the LCO should not be allowed to 

"present its concerns about the Receiver's performance" unless it can show that there are more 

1 Habitat does not dispute that inadequate representation exists for the LCO if the 
Revised Agreement is enforceable. Habitat's argument on this point is based solely on the 
contention that the Revised Agreement is unenforceable. See Receiver's Statement C-oncerning 

- the Lakefront Community Organization's Second Motion to Intervene (Rec. Statement) at 13. 

2 
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eligible displaced Lakefront tenant families than there are completed replacement units. Plaintiffs 

Response to Second Motion of the Lakefront Community Organization to Intervene (Pl. Resp.) at 

2. That argument ignores the substance of the LCO's complaint, which is not merely that the 

LCO has "concerns" about Habitat's performance, but that the Revised Agreement has been 

breached. It further ignores that the Revised Agreement does not call for the construction of only 

enough replacement housing to meet the needs of eligible displaced Lakefront tenant families, but 

instead requires construction sufficient "for the provision of replacement housing units for each 

public housing unit to he ~emolished'' Revised Agreement~ 2, attached as Exhibit B to LCO's 

Complaint. To satis1 i tn:.:; requirement, the Revised Agreement requires the construction of 441 

hard public housiq; un:ts (~~ 4,5 and 6) and the distribution of302 Section 8 Certificates(~ 7). 

TherC:' ic; thus no legal or factual basis for the additional hurdles plaintiffs' counsel 

would erect before the LCO can be heard. 

D. THE LCO' S COMPLAINT STATES A CLAIM UPON WHICH RELIEF CAN BE 
GRANTED. 

We do not take issue with Habitat's contention that, on a motion to intervene, the 

proposed intervenor's complaint should be judged by the same standards that apply to a motion to 

dismiss under Rule 12(b)(6). Rec. Statement at 2. Under those standards, the Court must accept 

the well-pleaded allegations of the complaint as true, and must view them in the light most 

favorable to the LCO. Yeksi~Zian v. Nappi, 900 F.2d. 101, 102 (7th Cir. 1990). All reasonable 

inferences that follow from the allegations of the complaint must also be taken as true. Corcoran 

v. Chical!o Park District, 875 F.2d 609, 611 (7th Cir. 1989). Moreover, the Court should 

consider only the complaint, not a defendant's challenges to or refutations of the complaint, or 

3 
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defendant's own set of allegations. Gomez v. Illinois State Bd. ofEduc., 811 F.2d 1030, 1039 

(7th Cir. 1987). To prevail on Rule 12(b)(6) grounds, a defendant must show beyond doubt that 

the plaintiff can prove no set of facts in support of its claims that would entitle it to relief Hishon 

v. IGng & Spaulding, 467 U.S. 69, 73 (1984); Conley v. Gibson, 355 U.S. 41, 45-46 (1957). 

Accordingly, defendants must overcome "a high barrier" to prevail. Gomez, 811 F.2d. at 1040. 

A. The Revised Agreement Is Enforceable. 

Habitat argues that the Revised Agreement "suffer[s] from the same problem that 

the Court found with the proposed Cabrini-Green consent decree last August: CHA had no 
I \ 

\ 

? uthority to make the promises it marc to the tenants, including promises that the Receiver would 

~.:::velop units on any particula~, timr; scnedule." Rec. Statement at S-6. In fact, there is no 

.,- ~ 
comparis'", 1 between the propose J Cabrini-Green consent decree, which was arrived at in 

litigation in which Habitat had no involvement, and the Revised Agreement, which all the 

Gautreaux parties - and Habitat -have until now endorsed. 

The Revised Agreement was signed by the CHA and the LCO in September 1995. 

Intervenor Lakefront Community Organization's Complaint ("Complaint") at ~ 18 and Revised 

Agreement attached as Exhibit B to LCO's Complaint. The Revised Agreement provided that the 

four Lakefront high-rises that had been vacated 10 years earlier for rehabbing would instead be 

demolished (Revised Agreement~~ 1, 3) and 441 units ofreplacement public housing built: 141 

units in North Kenwood-Oakland (~6), 200 scattered-site units outside North Kenwood-Oakland 

(~5), and 80-100 units and a community center on the site of the Lakefront high-rises after they 

were demolished (~4) . The Revised Agreement was clearly entered into with the Gautreaux 

litigation in mind. All the construction was to be done by CHA through the "Gautreaux-
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appointed Receiver" (i.e., Habitat); and the 141 North Kenwood units were "already funded 

pursuant to the Gautreaux Consent Decree"(~~ 4, 5, and 6). Moreover, thls Court's approval 

was required for the construction of all but the 200 scattered-site units outside the North 

Kenwood-Oakland area and for the parties' proposed tenant selection and assignment plan (~3). 

Less than a year after the Revised Agreement was signed, Alexander Polikoff 

(counsel for the Gautreaux plaintiff class) and Dani.el Levin (chainnan ofHabitat) sent a letter to 

William Wilen, then employed by the Legal Assistance Foundation ofChlcago and acting as the 

attorney for the LCO, stating that, ifi:he fonner r~ahfront tenants became dissatisfied with the 
\ 
\ 

\ 

pace of df velopment of the North Kenwood-( akl&.1d replacement housing, both plaintiffs' 

couns~) :md H1bitat would support a requer,, by ~ht: tenants for a hearing in front ofthls Court. 

Complain~' r..t ~20 and C')P.lplaint Exhibit C. 

Ten days later, plaintiffs' counsel, the CHA, and the U.S. Department ofHousing 

and Urban Development filed a joint motion requesting that 'this -Court authorize the construction 

of the 241 units slated for North Kenwood-Oakland and the site of the four Lakefront high-rises 

under the "Revitalizing Area" criteria of the Gautreaux consent decree. Complaint Exhibit D. 

The joint motion described the tenns of the Revised Agreement and attached a complete copy as 

an exhibit. llL at ~~6-9. The joint motion also recited that "[m]ovants are authorized to represent 

to the Court that the Receiver supports this motion." Id. at ~12. In its order granting the joint 

motion, this Court made specific note ofthe fact that Habitat and Mr. Levin had "represented to 

the Court that they had examined the proposal respecting the appropriate number of public 

housing units to be provided therein and the conditions to be made applicable thereto, and that 

they support the Joint Motion." Complaint Exhibit E. 
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Taken together, these facts show that Habitat knew of and endorsed the Revised 

Agreement, which expressly provided for Habitat's role. Neither its Jetter to the LCO nor the 

joint motion contain any hint that Habitat viewed the Revised Agreement as an unenforceable, 

ultra vires agreement by CHA. Habitat's attempt to compare the Revised Agreement to the 

proposed consent decree in Cabrini-Green is revisionist history, and should be rejected. 

B. CHA Breached the Revised Agreement 

In its Statement, Habitat argues that the CHA (or Habitat as CHA's Receiver) has 

not breached the Revised /\.greement. Habitat offers various thP.ories in support ofits claim of 
\ 

non-breach, including th 1t: 

• Habitat was noi obliged to do anything but "comn1'.;'1ce" CQnstruction of any ofthe 341 

off-site units, whic:1 it has done by building 73 units, • . .ri~h 24 more slated for completion 

by February 2000. Rec. Statement at 8; Reid Affid. ~~4-6. 

• Habitat was not obliged to do anything at all, because the conditions set forth in Paragraph 

3 were never satisfied (except for obtaining the waiver from this Court). Rec. Statement 

at 8. 

• Even if the conditions of Paragraph 3 were satisfied, Habitat would have at least 20 

months from that date, and maybe longer, to complete the construction of the off-site 

units. Rec. Statement at 9. 

• The LCO cannot sue to enforce the Revised Agreement until it gives CHA 60 days' notice 

under Paragraph 15. Rec. Statement at 9. 

All of Habitat's "non-breach" arguments rest on misreadings ofthe Revised 

Agreement and misconceptions about the LCO's complaint. 
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1. The breach at issue is the premature demolition of the Lakefront 
high-rises, not the failure to adhere to Paragraph 15's timetable for 
ofT-site, pre-demolition construction. 

Habitat assumes that the breach the LCO complains of is the failure to build 441 

units witrun 1 0 months of the demolition of the Lakefront high-rises, and spends several pages 

demonstrating that the Revised Agreement imposes no such obligation. Rec. Statement at 7-9. 

To the contrary, the LCO complains that the breach is demolishing the Lakefront high-rises 

without satisfying the conditions of Paragraph 3 or building the off-site units on the schedule 

described in Paragraph 15, which is what the last sentence of Paragraph 3 requ,ires.2 

\ -( 

The LCO's interpretafon L borne out by the interlocking pblip .itions and 

timetables set out in the Revised Agreemeut. First, Paragraph 3 requir,~; s the CHA to complete 

three undertakings: (1) secure fiJndin'; for the unfLnd~d replacement hoU'·ing;3 (2) obtain site 

control for the units to be locc.ted in North Kenwood-Oakland; and (3) secure the appropriate 

waivers from trus Court . 

Paragraph 15 then sets out the timetable for completing the construction or 

rehabilitation of the off-site replacement units once those three conditions are fulfilled. The work 

must begin within 10 months after the CHA obtains the necessary funding, site control, and 

waiver described in Paragraph 3, and must be completed witrun a "a reasonable time, as that tenn 

is defined by current construction industry standards, ... " If the work is not completed 10 

2 That sentence reads, "If the conditions set forth in this paragraph 3 and in paragraph 15 
below are satisfied, CHA shall demolish the four remaining Lakefront properties." 

3 Subparagraph 3(a) requires funding for the construction ofthe 80-100 units to be built 
on the site of the Lakefront rugh-rises and for the 200 units to be build outside North Kenwood­
Oakland. Funding for the 141 units to be built in North Kenwood-Oakland was already provided 
for under the Gautreaux consent decree. (Revised Agreement~ 6,) 
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months after it begins, the LCO may give CHA 60 days' notice and sue. 

Finally, Paragraph 3 provides that "[iJfthe conditions set forth in this paragraph 3 

and in paragraph 15 below are satisfied, CHA shall demolish the four remaining Lakefront 

properties." In other words, demolition is not to occur until the requisite funding, site control, 

and waiver have been secured, and the off-site construction called for in Paragraph 15 is 

completed. That sequence makes sense, because the CHA was clearly interested in demolishing 

the vacant high-rises, and would be motivated to work with the Receiver to fulfill the conditions 

and construct the off-site replacement housing prorrptly so that demolition could proceed.4 

\ 

When CHA demolished the Lakefr'~nt ffigh-rises in December 1998, wi' hou'. 

fulfilling the conditions of Paragraph 3 (apart f. om CJbtaining the waiver) and withm.t buUdb1g all 

of the off-site units as provided for in Paragraphs ·3 and 15, it:: eached the Revised A:,re~ment. 

Moreover, CHA's breach cannot be remedied by invoking either of the Revised Agreement's 

interim, pre-demolition enforcement provisions . . Paragraph ·14, ·which gives the LCO the option 

of nullifying the Revised Agreement and reinstating its 1986 predecessor if the pre-conditions of 

Paragraph 3 are not satisfied, is a dead letter: the 1986 agreement contemplated that all of the 

lakefront buildings would be rehabilitated -- and there is no possibility of rehabilitating buildings 

that no longer exist . Paragraph 15, which would have allowed the LCO to sue CHA (on 60 days' 

4 The lack of any deadline for constructing the 80-100 units on the site of the high-rises 
also makes sense. Once the buildings were demolished (which could not happen until the 341 off­
site units were built), the CHA would have every incentive to build on the demolition site, rather 
than having vacant, rubble-strewn land in the midst of a Revitalizing Area. 
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notice) for failing to meet the off-site construction schedule, never kicked in because the 

triggering event-- the satisfaction of the conditions ofParagraph 3 --did not happen.5 

l. As a result ofCHA's breach, there is no longer any contractual 
remedy for the failure to build any of the off-site replacement housing, 
nor any incentive to build the 80-100 on-site units in a timely fashion~ 

This explanation of how the provisions of the Revised Agreement interrelate 

shows that the premature demolition of the Lakefront high-rises (i.e. demolition before Paragraph 

3's conditions were satisfied and the 341 off-site public housing units were built) violates the 

Agreement . Habitat is mistaken in arguing that the sole remedy even theoretically availab!e for 

that complete breach is notice and a suit to enforce the off-sitf cor:.)truction timetable set out in 

Paragraph 15 . 

Moreover, because CHA went ahead with the ·:i emolition wi · : ~o~t satisfying any of 

its pre-demolition obligations, the basic incentive to build the on-site units has also been 

destroyed. Under the Revised Agreement as w·ritten, CHA and/or· Habitat would have· had the 

necessary funding secured, and the necessary sites under its control; the North Kenwood-Oakland 

and scattered site units would have been built; and CHA would have had no reason to delay 

completion of the redevelopment effort-- building I 00 units and a community center back on the 

high-rise site to erase the last reminder of the blight caused by the vacant high-rises. 

Now there is no timetable for any of the construction called for under the Revised 

Agreement. All we know for sure is that 3 5 units of the original 141 have been built in North 

s The parties disagree about whether CHA and/or Habitat have actually obtained site 
control for all 141 ofthe North Kenwood-Oakland units. But there is no disagreement that at 
least 124 of the other 200 off-site units are entirely unfunded. Rec. Statement at 11; Reid Affid. ~ 
8. 
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Kenwood-Oakland (Reid Affid . at~ 4) and that 38 scattered-site units have been built elsewhere 

in the City WL at ~ 6). Habitat hopes that 24 additional units in North Kenwood-Oakland will be 

ready in early 2000. lQ.. at~ 5. The remaining 344 units are variously "in the planning stage," in 

the site-acquisition process, ten months away from having RFP's out to developers, or wholly 

unfunded. I d. at~~ 4, 6. Habitat insists that the 1 0-month deadline suggested in the LCO's 

complaint is unrealistic- and that may be true. Bu,t it does not follow that no deadline should be 

imposed for any ofthe obligations CHA and Habitat undertook in the Revised Agreement and 

have failed to fulfill . 

3. Injunctive relief is the appropriate remedy for the bre.1ch. 

The remedy for the breach identified in the LCO's complaipt is not money 

damages (which are incalculable), nor specific performance of any particula'i contract tery:, 

(because no term governs the situation where demolition has occurred with virtually all ofthe 

·conditions for undenaking it unsatisfied). Rather the LCO seeks an enforceable commitment 

from CHA (or Habitat as CHA's Receiver) to build all the replacement units called for under the 

Revised Agreement within some definite period of time. 

Nor is it impossible to determine what the timetable should look like. The Revised 

Agreement contemplated that the funding, site-control, and waiver criteria could be satisfied by 

January 1, 1996, a little more than three months after the Agreement was signed. Ex. B, ~ 14. 

Habitat says the process was delayed by strong opposition in the North Kenwood-Oakland 

cornrnunity, but that it has now developed "support and approval" from the North Kenwood­

Oakland Conservation Cornrnunity Council, the Fourth Ward Alderman, and the City Council. 

Rec . Statement at 12. So the original timetable could be reinstated . Moreover, the parties 
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thought that, once funding, site-control, and the waiver were secured, construction of the off-site 

units could begin in 10 months and be completed in another 10 months thereafter. Revised 

Agreement~ 15. Some of that work has already occurred. Finally, the only impediment to 

building the on-site units and community center was that the demolition was not scheduled to 

occur until the off-site units had been built. Now that demolition has occurred, the land for the 

final phase of construction is also available, and it ~oo should be addressed. 

The LCO does not mean to prejudge the merits of the case, but only to suggest 

that some deadline, to wh:ch CHA and Habitat would adhere in the absence of extraordinary 

circumstances, is both appropriate and feasible . Otherwise the commitment to build rep1aceruent 

housing under the Revised Agreement -- which CHA made, Habitat endorsed, and all the 

Gautreaux parties presented to this Court when they sought the waiver for those units thd.t 

required it -- will not be worth the paper it was written on. 

ill. HABITAT'S OBJECTIONS TO THE RELIEF SOUGHT ARE NOT RELEVANT 
TO LCO'S RIGHT TO INTERVENE. 

In its Statement, Habitat argues that the reliefthe LCO requested in its complaint 

is "impossible and unwise." Rec. Statement at 9.6 These are largely merits issues, not issues 

relating to the LCO's motion to intervene. Habitat admits as much. Rec. Statement at 10, n.lO. 

6 Habitat uses the word "impossible" in a loose sense. It does not, and could not, assert 
that performance of the Revised Agreement has become legally impossible. Felbinger and Co. v. 
Traiforos, 76 Ill. App. 3d 725, 733-34, 394 N.E.2d 1283, 1289-90 (1 11 Dist. 1979). In fact, 
elsewhere in its Statement, Habitat maintains that it li performing and intends to complete the 
development called for in the Revised Agreement under its own, unspecified timetable. Rec. 
Statement at 2. 
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The only points that need to be made at this stage are the following. First, the 10-

..,___ month deadline in LCO's complaint is merely a suggestion, based on the terms the parties 

themselves used in the Revised Agreement and on Habitat's representation that it has finally 

managed to quell community opposition. The 1 0-month timetable is no more unalterable as a 

demand than a plea for damages "in excess of' some substantial dollar amount would be. Second, 

the LCO does not hold Habitat directly responsible for the breach -- indeed it did not name 

Habitat as a defendant in its Complaint. The LCO's Complaint is directed at CHA, which went 

ahead with demolition in violation of the Revised Agreement. Habitat is implicated only because 

some of CHA. obligations under the Revised Agreement (including the construction of the new 

non-elderly public housing units) have been assigned to Habitat as CHA's Receiver. We 

recognize, for example, that it is CHA's responsibility, not Habitat's, to seek governmental 

funding for public housing and, if such funding is not forthcoming, to find alternative ways to 

finance the construction. Finally, the'LCO has been diligent in searching for non-judicial ways·to 

resolve these issues - first by negotiating the 1986 agreement, then by negotiating the 1995 

Revised Agreement, and finally by engaging in meetings and discussions with CHA and Habitat 

that have, unfortunately, not proved fruitful. 

Thirteen years after the Lakefront high-rises were vacated, the LCO is no closer to 

having what it bargained for than it was at the outset. The LCO therefore seeks the Court's 

assistance in setting a definite, enforceable deadline for the construction of all 441 units of 

replacement housing called for under the Revised Agreement. 
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CONCLUSION 

This Court should grant LCO's motion to intervene because CHA's commitment to 

build 441 replacement units of public housing relates to the CHA's desegregation obligations under 

Gautreau~ and no one but the LCO is prepared to enforce that commitment. The CHA does not 

oppose the motion. Plaintifrs counsel appears not to oppose the motion either, although it would 

require the LCO to produce families to fill the as-yet unbuilt replacement units. There is no factual 

or legal basis for that additional requirement. 

' \ 
\ 

Finally, Habitat acknowledges that the LCO should be given the opportunity to be 

/ heard, but attacks the sufficiency ofthe LCO's complaint and the wisdom of providing relief But 

the Complaint states a viable claim under Rule 12(b)(6), and the scope of relief is a merits- not an 

.. intervention - issue. 

The LCO should be permitted to intervene to present its claim for breach of the 

Revised Agreement to this Court. 

Richard M . Wheelock 
Diana White 
Larry Wood 
Charles R. Petrof 
Legal Assistance Foundation 

of Chicago 
Ill West Jackson- 3n1 Floor 
Chicago, IT... 60604 
(312) 341-1070 

Respectfully submittea, 
~-. . ,-/_??/_.-/ 

~.Wt£' 
One of the Attorneys for Intervenor 
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Minute Order Form (06197) 

I 
~ 

United States District Court, Northern Distri"+ of Illinois 

Name of Assigned Judge Marvin Aspen Sitting Judge if Other 
or Magistrate Judge than Assigned Judge 

CASE NUMBER 66 c 1459 DATE 41711999 

CASE 
TITLE 

MOTION: 

Gautreaux' vs. CHA 

[In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the 
nature of the motion being presented.) 

DOCKET ENTRY: 

(1) 0 Filed motion of [use listing in "Motion" box above.] 

(2) 0 Brief in support of motion due ___ . 

(3) 0 Anrwer l1riefto motion due ___ Reply to answer brief due ___ . 

(4) 0 Ruling/Hearing on ___ set for __ ..:....· at __ _ 

(5) 0 ::'tatus h,earing[held!continued to] [set for/re-set for] on ___ set for ___ at __ _ 

(6) 0 Pre.riC~l conference[heldlcontinued to] [set for/re-set for] on __ · _set for at __ _ 

(7} 0 Trial[ set for/re-set for] on ___ at __ _ 

(8) 0 [Bench/Jury trial] [Hearing] held/continued to ___ at __ 

" r :J) 0 This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP41(a)(l) 0 FRCP41(a)(2). 

( 1 0) • [Other docket entry] Second motion of the Lake front Community Organization to intervene (0-1) 
is denied. 

(11) 0 [For further detail see order (on reverse side of/attached to) the original minute order.] 

No notices required, advised in open court. 

-
No notices required. 

-
./ Notices mailed by judge's staff. 

-
-
-

Notified counsel by telephone. 

Docketing to mail notices . 

Mail AO 450 form. 

Copy to judge/magistrate judge. 

-r.~ :z !.! d L;;.: \' ··w s--1!. · . 
courtroom .· . ·' - C.Cl r Q 

GL deputy's 
initials 

Date/time received in · 
central Clerk's Office 

.). '-1 
number of notices 

dale docketed 

date mailed notice 

GL 

mailing deputy initials 

I 

·bocument 
Number 

·' 



IN THE UNITED STATES DIS}'tUJ7J:{~QU~", r. 
FOR THE NORTHERN DlSTRJCT OF ILLINOI~ 

EASTERN DI~~S!W,zg PH 4: 54 

DOROTHY GAUTREAUX, et al., ) CLE::.\ 

Plaintiffs, 

v. 

lJ.S. OIS 1 l\lCT COURT 
) 
) 
) 66 c 1459 
) 

CHICAGO HOUSING AUTHORITY, et al., .) Chief Judge Marvin Aspen 
) 

Defendants. ) 

NOTICE OF MOTION 

.. 
TO: Jerome M. Butler Alex Polikoff 

BPI 
Michael L. Shakman 
Miller & Shakman CHA 

Office of General Counsel 
200 W. Adams, Suite 2100 
Chicago, IL. 60606 

17 E. Monroe, #212 208 S. LaSalle, Suite 1100 
Chicago, IL. 60603 Chicago, IL. 60604 

On May 4, 1999, at 9:30a.m. , or as soon thereafter as counsel may be heard, I shall 
appear before the Honorable Man·in Aspen in Room 2548 of the Dirksen Building, 
219 South Dearborn Street, Chicago, Illinois, and present the attached Motion for Clarification. 

7>~~ ~ :\>. \~ 
One of the Movant's Attorneys 

CERTIFICATE OF SERVICE 

I, Lawrence D. Wood, an attorney, certify that I hand-delivered a copy ofthe attached 
Motion for Clarification to each of the atto~eys listed above before the close ofbusiness on 

Apri129, 1999. · >~ S:> ~ 
/~~ . ~J_ 
~One ofthe Movant's Attorneys 

Diana White/Richard Wheelock!Lavvrence Wood/Charles Petrof 
Legal Assistance Foundation of Chicago 
111 West Jackson Boulevard, 3rd floor 
Chicago, Illinois 60604 
Tel: 312/341-1070 Fax: 312/341-1041 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 
) 
) 
) 
) 
.) 
) ' 
) 

Plaintiffs, 

V. 66 c 1459 

CHICAGO HOUSING AUTHORITY, et al., Chief Judge Marvin Aspen 

Defendants. 

LAKEF:.{01' ~T COMMVNITY ORGANIZATION'S MOTION FOR CLARIFICATION 

Now comes the Lakefront Community Organization (hereinafter "LCO"), through its 

attom~ .. ys,_ the Legal Assistance Foundation of Chicago, and, pursuant to Fed. R. Civ. Proc. 59( e) 

or 60(b), moves this Court to set forth its reasons for denying LCO's second motion to intervene. 

I . On April 7, 1999, this Court issued an order denying LCO's second motion to 

intervene. Exhibit A. 

2. The order does not set forth any reasons for denying the motion. 

3. The order was issued on April 7 and docketed on April 9, 1999. Exhibit A. 

Although the form reflects that a deputy mailed copies of the order on April 7, 1999, none of 

LCO' s lawyers received a copy. We first learned ofthe existence ofthe order on April28, 1999, 

and obtained a copy of the order from chambers later that same day. See Lawrence Wood's 

affidavit, a copy of which is attached as Exhibit B. 

This Court's Order Does Not Comply with Circuit Rule 50. 

4. Circuit Rule 50 of the United States Court of Appeals for the Seventh Circuit 

provides, in pertinent part, that " [ w]henever a district court resolves any claim or counterclaim on 



the merits, terminates the litigation in its court, ... or enters an interlocutory order that may be 

appealed to the court of appeals, the judge shall give his or her reasons, either orally on the 

record or by written statement" (emphasis added). 

5. Rule 50 serves three important functions: "'to create the mental discipline that an 

obligation to state reasons produces, to assure the parties that the court has considered the 

important arguments. and to enable a reviewing court.to know the reasor s for the judgment.'" 

Western States Insurance Co. v. Wisconsin Wholesale Tire, 148 F.3d 756,758 (7th Cir. 1998) 

(because district iudge '~ order granting sununary judgment violated Rule 50, the reviewing court 

had to remand the with diiections to comply with the rule), citing, DiLeo v. Ernst & Young, 

901 F.2d 624, 626 (71
h Cir.), cert. denied, 498 U.S. 941 , 111 S.Ct. 347, 112 L.Ed.2d 312 (1990). 

6. This Court ' s order denying LCO' s second motion to intervene does not explain 

why the motion was denied (Exhibit A), and therefore violates Circuit Rule 50. Clarifying the 

basis for the decision ,,·ill save the parties, this Court, and the Court of Appeals an unnecessary 

appeal and remand. 

· LCO Has Filed Its Motion In a Timely Manner. 

7. Rule 59( e) motions must be filed no later than ten days after entry ofthe order. 

Fed. R. Civ. Proc. 59(e). 

8. The order denying LCO ' s motion was docketed on April 9, so the deadline for 

filing this motion for clarification expired on April 26, 1999. See Fed. R. Civ. Proc. 6(a) and (e). 

9. LCO did not learn about or receive a copy of the order, however, until 

April28, 1999. Exhibit B. 

10. The day after receiving the order, LCO filed this motion. 

2 
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11. Under these circumstances, LCO's motion must be considered a timely Rule 59(e) 

motion. 

12. Alternatively, LCO's motion should be treated as a Rule 60(b) motion. 

'WHEREFORE, LCO respectfully requests that this Honorable Court clarify its order by 

setting forth its reasons for denying LCO's second motion to intervene. LCO also respectfully 

requests that this Honorable Court grant such other relief as may be proper and just. 

~S\)~ (_:::?1 ~~ \,~ 
0 .1e of the Movant's Attorneys 

Diana 'White/Richard Wheelock/La\\Tence Wood/Charles Petrof 
Legal Assistance Foundation of Chicago 
111 West Jackson Boulevard, Yd floor 
Chicago, Illinois 60604 
Tel : 312/341-1070 Fax: 312/341-1041 
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United States ·strict Court, Northern Distri,.4 ·nunois 

Name of Anlzatd Judae Marvin Aspen Slttlna Judae If Other 
or Maalstrate Judae than Aulzud Judae 

--..ASE NUMBER 66 c 1459 DATE 4/7/1999 

CASE Gautreaux' vs. CHA 
TITLE 

. . 
[In the followmg box (a) md1c:ate the party filing the motion, c.J., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the 
nature of the motion being presented.] • 

MOTION: 

DL..:KET ENTRY: 

(1) 0 Filed motion of [use listing in "Motion" box above.] 

(2) 0 Brief in support of motion due __ _ 

(3) 0 Answer brief to motion due ___ . RC'='ly to l!':!SWC'! brief due. __ -:• 

(4) f.] Ruling/Hearing on __ . set for ___ at ___ _ 

(5) 0 Status hearing[held!continued to] [set for/r : ·set f?r! on ___ set for ___ at ___ • 

(6) ' 0 Pretrial conferer :e[held!continued to] [set for/je-;;et for] on ___ set for ___ at ___ . 

(7) 0 Trial[ set for/re-set for] on ___ at __ _ 

'8) 0 [Bench/Jury trial] [Hearing] held/continued to ___ at ___ .• 

1(9) 0 This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
D FRCP4(m) 0 General Rule 21 D FRCP4l(a)(l) 0 FRCP41(a)(2). 

(10) • [Other docket entry] Second motion of the Lakefront Community Organization to intervene (0-1) 
is denied. 

(11) 0 [For further detail see order (on reverse side of/attached to) the original minute order.] 

No notices required, advised in open court. . Document . -

No notices required. 

~ .1 Notices mailed by judge's staff. 
!--

Notified colmSel by telephone. 
~ 

Docketing to mail notices. 
~ 

Mail AO 450 form. 
~ 

Copy to judge/magistrate judge. 

-~z iZ ~~ L~~~166 : 
courtroom .- • . . _ • 

QL deputy's 
initials 

Date/time received in 
central Clerk's Office 

.·_·.- Number 

-----r\..---ltt--.-:---··---- -­
_.,.,. •• dock.otina~ 

....,,., 

I 

t" 
/ 

I 

Exhibit A 
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STATE OF ILLINOIS ) 
) 
) 

ss. 
COUNTY OF COOK 

AFFIDAVIT OF LA 'VRENCE WOOD 

I, LAWRENCE WOOD, being duly sworn, on oath depose and state that I have first-hand 
knowledge of the following facts and could competently swear thereto in a court of law: 

1. 

2. 

3. 

4. 

5. 

I am an attorney in the Legal Assistance Foundation of Chicago's Housing Law 
Project, and was admitted and qualified as an attorney of the District Court of the 
Northern District of Illinois on December 9, 1991. 

I am one of four attorneys representing LCO in ; ts t>ffort to intervene in the matter 
entitled Gautreaux v. CHA, 66 C 1459. 

. 
I helped draft both ofLCO's motions to intetvene: -

..t. ' 
• ' 

My colleagues and I never received notice 1rorti the court of Judge Aspen's April 
Th order denying LCO' s second motion to inte~ vene. 

\Ve first learned that such an order had been entered on April 28, 1999, when an 
LCO member called to tell us that she had heard about the order from CHA's 
general counsel. 

6. Upon receiving this call from our client, we immediately called Judge Aspen's 
clerk, who told us we could come to the judge's chambers to get a copy of the 
order at 4:00p.m. 

7. I \Vent to Judge Aspen' s chambers at 4:00p.m. on April 28, 1999, and obtained a 
copy of the order dated April 7, 1999·. 

FURTHER AFFIANT SA YETH NOT 

Subscribed and sworn to before me 

this 2. '1' Y-iJ day of_:fifv.J::__!...,__· _______ , 1999 

NOTARY PUBLIC 

OFFICIAL SEAL 
MARtA E SANCHEZ-SOTELO 

NOTARY PUSLIC, STATE OF lllfHOIS 
"''~' COMMISSION EXPIRES:03/28J02 

EXHIBITB 



United States District Court, Northern District of Illinois 

Name of Assigned Judge Marvin Aspen Sitting Judge If Other 
or Magistrate Judge thaa Assigned Judge 

:ASENUMBER 66 c 1459 DATE 5/6/1999 

CASE Gautreaux vs. CHA 
TITLE 

MOTION: 

0 0 

[In the followmg box (a) md1cate the party fihng the mobon, c.s .• plaintiff, defendant, Jrd party plamtiff, and (b) stale briefly the 
nature of the motion being present.cd.] 

DOCKET ENTRY: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

~9) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Filed motion of [use listing in "Motion" box above.) 

Brief in support of motion due __ _ 

Answer brief to motion due __ _ Reply to answer brief due __ _ 

Ruling/Hearing on ___ set for ___ at __ _ 

Status hearing[held/continued to] [set for/re-set for] on ___ set for ___ at __ _ 

Pretrial conference[helcilcontinued to] [set for/re-set for] on ___ sec for at __ _ 

Trial[ set for/re-set for] on at __ _ 

[Bench/Jury trial] lHearing] held/continued to ___ at ___ .. 

This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to] 
0 FRCP4(m) 0 General Rule 21 0 FRCP41(a)(1) 0 FRCP41(a)(2). 

(10) • [Other docket entry] Lakefront Community Organization's motion for clarification is granted . 

(11) • [For further detail see order on the reverse side of the original minute order.] 

No notices required, advised in open court. 

No notices required. 
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ORDER 

Lakefront Community Organization (LCOI has asked that we explain our earlier ruling denying 
its Second Motion to Intervene, as our first minute order stated only that the motion "is denied." This 
order sets forth the requested clarification. 

We denied LCO's motion to intervene because to grant it would have been futile. LCO's 
Intervenor Complaint asks that we order the CHA and the Gautreaux Receiver to secure funding from 
HUD, obtain control of land, and build housing, all within 1 0 months and all pursuant to the terms of 
a 1 995 contract between LCO and CHA. The problem is that the requested relief must come from the 
Receiver, and the Receiver was not a signatory to the deal. Or, to put it differently, because of the 
Receivership Order the CHA did not have the authority to enter into a contract concerning the 
development of non-elderly public housing- the Receiver's domain- and it did not have the authority 
to contract on the Receiver's behalf. (This principle is set out in greater detail in an order dated August 
12, 1998.) Those parts of the contract concerning the development of non-elderly public housing are 
unenforceable, so to allow LCO to intervene to attempt to enforce them would have been a waste of 
time. 

The motion for clarification is granted. It is so ordered. 

\IV"~. 

Mmull: Order Fonn (06/97) 
















































