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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs, 66 C 1459
Hon. Marvin E. Aspen

.CHICAGO HOUSING AUTHORITY and
JOSEPH SHULDINER, Executive Director,

N N N N N N N N N N N’

Defendants.

EMERGENCY MOTION OF THE
LAKEFRONT CO’IMUNITY ORGANIZATION TO INTERVENE

The Lakefront Coinmunity Organization (“LCO”), by its attorneys of t};e Legal
Assistance Foundation of Chicago, moves this Court for leave to intervene in order to assert the
claims set forth in its proposed complaint, a copy of which is attached hereto. In support of this
motion, LCO states as follows:

i: Rule 24(a)(2) of the Federal Rules of Civil Procedure allows intervention of right
where the applicant seeking intervention claims to be so situated that a ruling or disposition in
the litigation may impair or impede the applicant’s interest, and that interest is not adequately
represented by the existing parties. See Gautreaux v. Pierce, 548 F. Supp. 1284, 1287 (N.D.IIL
1982).

2 Rule 24(b)(2) of the Federal Rules of Civil Procedure also permits intervention

when an applicant’s claim or defense and the main action have a question of law or fact in
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
)
Plaintiffs, ) 66 C 1459
)
V. )
)
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Executive Director, ") Hon. Marvin E. Aspen
)
Defendants. )

INTERVENOR’S COMPLAINT

I.  INTRODUCTION

1. The intervenor, Lakefront Community Organization (hereinafter “LCO”),
represe;ts former tenants of 3939 South Lake Park Avenue, 3983 South Lake Park Avenue, 4040
South Oakenwald, 1130 East 41* Street, 4155 South Lake Park, 1132 East 42" Street
(hereinafter “the Lakefront properties™).

2. These former tenants were moved out of the Lakefront properties in 1985. For the
next ten years they waited for the Chicago Housing Authority (hereinafter “CHA”) to
rehabilitate the buildings, as it had promised to do in a written agreement (hereinafter “the 1986
Memorandum™).

3. In 1995, LCO and CHA entered into a new agreement (hereinafter “the 1995
Agreement”), which provides that CHA can demolish four of the buildings (4040 South
Oakenwald, 1130 East 41* Street, 4155 South Lake Park, 1132 East 42™ Street) (hereinafter “the

Lakefront Buildings™) once it builds new replacement housing in the larger North



III.  PARTIES

A. Intervenor

11.  LCO is a non-profit organization incorporated in 1985 to represent the interests of
the families displaced from the Lakefront properties. As the sole representative of these
displaced tenants, LCO negotiated with CHA and entered into the 1986 Memorandum, which
provided for the rehabilitation of the Lakefront properties. (A copy of this Memorandum is
attached as Exhibit A.) ll

12. The LCO then entered into the September 1995 Agreement, which is the subject
of this complaint. (A copy of the 199, Agreement is attached as Exhibit B.)

B. Defendants

13.  Defendant CHA i an Illinois municipal corporation, created and existing under
the Housing Authorities Act, Ill. Rev. Stat., ch 67'%, §§ 1 - 27e. CHA is also a.Public Hoﬁsing
Agency ("PHA") administering federally subsidized and assisted low-rent housing within the
meaning of 42 U.S.C. § 1437.

14.  Defendant Joseph Shuldiner is the Executive Director of CHA. He is charged
with establishing and implementing the policies of CHA, including those relating to the
demolition of public housing owned and managed by CHA.

IV. STATEMENT OF THE CASE

15.  OnMay 27, 1986, CHA, LCO, and other parties entered into the 1986
Memorandum, which established a procedure for vacating and rehabilitating the Lakefront high-
rises.

16. CHA renovated two of the six Lakefront high-rises (3939 and 3983 South Lake
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Park, Chicago, Illinois) to create Lake Parc Place.

17.  CHA did not renovate the other four buildings, which have remained vacant since
the residents were moved out.

18.  Inoraround the end of 1993 and the beginning of 1994, CHA approached LCO to
negotiate a revision of the 1986 Memorandum.

19. On September 22, 1995, CHA and LCO entered into the 1995 Agreement.
Exiibit B. | |

20.  This Agreement permits CHA to demolish the Lakefront Buildings in exchange
for constructing scattered site housing and issuing Section 8 certificates to the displaced
residents.

21.  The 1995 Agreement provid=s that the following conditions must be satisfied
before CHA demolishes the Lakefront Buildings: )

a. CHA must obtain binding funding commitments from HUD for the
construction of 80 to 100 units of public housing on the Lakefront properties and 200 scattered
site public housing units in the City but outside the North Kenwood/Oakland neighborhood. See
1995 Agreement, §93(a), 4, and 5. The North Kenwood/Oakland neighborhood is bordered by
Oakwood Boulevard on the north, the Illinois Central Railroad right-of-way on the east, 47"
Street on the south, and Cottage Grove Avenue on the west.

b. CHA must obtain site control of enough property to construct 141 units of
replacement public housing in the North Kenwood/Oakland neighborhood. See 1995 Agreement
at 9 3(b) and 6.

c. CHA must obtain LCO’s approval for the sites selected in the North
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common. A less stringent standard may be applied if an applicant seeks intervention for a very
limited purpose rather than full participation in the litigation. 6 James Wm. Moore et al.,
Moore’s Federal Practice §24.11 (3" ed. 1998).

3. The LCO represents former tenants of 3939 South Lake Park Avenue, 3983 South
Lake Park Avenue, 4040 South Oakenwald, 1130 East 41* Street, 4155 South Lake Park, 1132
East 42™ Street (hereinafter “Lakefront properties”). |

4. The LCO i.ncorporates herein by reférence 991 - 28 of LCO’s complaint.

5. The order entered by this Court on June 3, 1996 authorizes the construction of 241
units of replacement housing in the North Kenwoor/Oakland neighborhood and affords families
displaced from the Lakefront Buildings first priority for those units. This Court also oversees the
implementation of the scattered site program. [he LCO, as the representative of those families,
now seeks CHA compliance with the 1995 Agreement upon which this Court’.; order was
predicated, including the construction of the units authorized by this Court.. As such, the LCO
should be granted permission to intervene as a matter of right, or, in the alternative, should be
permitted intervention since the LCO’s claims present common questions of fact and law.

6. The LCO is not a party to the Gautreaux litigation, is not represented by either
party, and has interests that are distinct from the interests of both parties.

7 The CHA is adverse to the LCO, in that it has breached the 1995 Agreement, as

described above. The Gautreaux plaintiffs’ are not signatories to the 1995 Agreement and

therefore are not the proper parties to enforce the terms of the Revised Agreement.



WHEREFORE, the LCO moves this Court to permit it to intervene for the purpose of

filing the attached complaint against the CHA.

,Richard M. Wheelock
“Diana White
Charlie Petrof
Lawrence Wood
* Legal Assistance Foundation of Chicago
111 W. Jackson, 3™ floor
Chicago, IL 60604
312/341-1070

Respectfully submitted,

7

’s Attorneys



Kenwood/Oakland neighborhood. See 1995 Agreement at §§ 3(b) and 6.

d. CHA must (1) start construction on all 141 units of the replacement public
housing in the North Kenwood/Oakland neighborhood, and all 200 scattered site public housing
units in the City outside of the North Kenwood/Oakland neighborhood within ten months after
satisfying subparagraphs a - ¢ above; and (2) complete construction of these units within a
reasonable period of time thereafter. 1995 Agreerri;nt at 993, 5, 6, and 15.

22. OnMay 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class)
and Daniel Levin (Habitat’s chairman) sent a letter to William Wilen, then employed by the
Legal Assistance Foundation of Chicago and acting as attorrey for LCO, stating that if the
former Lakefront tenants became dissatisfied with the pace of development of the North
Kenwood/Oakland replacement housing, the Gautreaux plaiatirfs’ counsel and the Receiver
would support a request by the former Lakefront tenants for a hearing in front of the presiding
Gautreaux judge on that issue. A copy of this letter is attached hereto as Exhibit C.

23.  OnMay 22, 1996, the Gautreaux plaintiffs and CHA filed a joint motion to
desi gnate the North Kenwood/Oakland neighborhood as a Revitalizing Area and to authorize the
construction or rehabilitation of 241 units of public housing in the Revitalizing Area. (A copy of
the joint motion is attached hereto Exhibit D.) This motion, which received Habitat’s approval,
was provided for in the 1995 Agreement. Furthermore, entry of the order requested in the
motion was a condition precedent to the demolition of the Lakefront Buildings. See § 3 of
Exhibit B.

24.  OnJune 3, 1996, this Court entered the requested order, a copy of which is

attached as Exhibit E.



—

25 As of the filing of this suit, CHA has failed to complete construction of all 241
units to be located in the North Kenwood/Oakland neighborhood and elsewhere in the City of
Chicago, and has failed to meet the other prerequisites conditions set forth above in paragraph
21.

26.  Atameeting on November 10, 1998, Karen Newton (Acting Chair of the CHA)
stated that CHA will demplish all four of the Lakefront Buildings simultaneously on December
12, 1998. |

27.  CHA has already begun preparing for the demolition of the Lakefront Buildings.
V. INADEQUATE REMEDY AT LAW — IRREPARABLE HARM

28. As a result of CHA'’s actions, LCO has suffered, and wiil contiiue to suffer,
irreparable harm for which there is no adequate remedy at law. Specificiily, LCO will lose the
quid pro quo (the demolition of the Lakefront Buildings) on which the 1995 Aéreement was
predicated without having any assurance that the CHA, through the Habitat Company, will build
the promised replacement housing.

WHEREFORE, LCO prays that this Honorable Court:

A. Enter an order enjoining the demolition of the Lakefront Buildings until
defendants have complied with its commitments, as set forth in the 1995 Agreement;

B. In the event this Court should allow demolition to proceed, enter an order
requiring defendants to comply with its commitments under the 1995 Agreement within a set
period of time after the demolition, including commencing construction of all the units, both on-

site and off-site, and completing them within 20 months, as provided for in § 15; and



o Grant such other and further relief as this Court deems just and proper.

" One of the Attorn¢ys tor
Intervenor

Richard M. Wheelock
Diana White
Charles R. Petrof
Lawrence Wood
Legal Assistance Foundation
of Chicago
111 West Jackson - 3 Floor
Chicago, IL 60604 .
(312) 341-1070
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FOORMDUM OF ACCORD REGARDING RELOCATION OF ALS
MMManmmmmgfrm
REHABILITATION PRATICT

The parties hereto enter this AgTearent tased upon a common
geal and cbjective that the proposed rehabilitation of the Lakefrent
Properties be campleted {in an expeditious and falr manner consistant
with Federal Mdernization Progranm requirements and to assure that the
proposed rehabilitaticn be irplemented in a marner which safequards the
rights of the affected resident comunity. The resident population of
the Lakefront Properties as of c:t.obu 1, 1985 and thereafter are the
intenced beneficlaries of this Agreemant,

' The Chicago Housing Authority (CHA] and the lakefront
Camuruty Organization (LCD), individually and through their attorneys,
herely erse to tha following procedures and requirements regarding the
releca Son of residents fram the u.kefrent. Properties (the Olander

Homes, 3939 S. Lake Park Avenue; Olander Extension, 1833 S, Laks Park
Avenus; and the three (3) bullding caplex in lake Michigan Hares at
41st Street and lake Park) pursuant to the Caprahensive nrprovmt
Assistance Pm;ran ("Mcdernization Program®) authorized by 42 U.S. c. S
1437(1) ard 24 C.F.R. § 968, CHA has consultad with the Presidents of
tha local Building Councils of the Lakefront Properties and they agres
to suppart this h;"ee"ent

By entry into this Memorandum of Accord the partles hereto
agres to cooply with all terms and corditions set forth herein, agree to -
cocpesate ard fuppoTt implementation of this Hemorandum of Accord and
herchy acknowledge that subsungial breach of this Agreement shall be
enforceable by a party hereto pursuant to any existing administrative or

legal remedy authorized by law.




Aeccrdingly, the parties heredy agree as follows;

1. The parties spport and vill urge adoption by the o
Board of Directors at their May Board Meeting of this Merorandin of
Mecerd and the first six recamendations previcusly made by the
Lakefrent Properties Task Force reqarding the proposed rehabilitation,
These six recamendations are attached hereto as'Agpendix 1 and are
incorporatad heredn,

2. The parties support the proposed rehabilitation of these
properties ard recognize that lil families will have to be moved at
lease oncs in order that the rehabllitation can be campleted,

3. Because same families will not be able to be moved to other
CHA developrents (;.q. large fanily, no unit available), or that sams
farilies will noc be able to be relocated undar the Section & program,
(e.g., landlioras unwilling to rent to fanilies with teenage childnnl.
the parties agree upon a phased relocation proposal, To determira how
units within the Lakefront Properties will be mads available during
rerabilitaticn, the following priorities shall be adopted:

(a) first priority for spartments will be

i givu‘\ to current lease holders who satisfy QA
eligibility criteria and who are hand{capped or
o are saricusly 111 or who have handicapped
oz sericusly 11 family members;
| (b) second priority shall be given to
fanilies that are eligible for 4 bedroom or
larger size units under QHA cccupancy quidelines;

{e) third priority shall be given to
fanillies with minor children atove the age of 14;

{d) fourth priority shall be given‘m

#




fanilies with minor children 14 yu.n of age

o younger facing unusual housing difficulties,

€.9., A2y care needs for children of working mother;
(e) all other wnits shall be prioritized to

families Tequesting to stay in the Lakefront
Properties hased Upen seniority to be Setermined
bY the date that the original dwelling lease vas
signed by the family; ]
(D) failles vio wish to remain in the Lakefront
Properties during rehabilitation shall be allowed
to do 50 consistent vith the atove priorities, 1If
the number of aailable vacant units {s not sufficient
to house all rxnilies who have requested to remain in
the Lakefrcnt Progarties those families vho caniot be
eccomedaled will be offered apartments at the wells/
wWashington developments, and all other CHA develope
rents, to the extant that units are available to all

other t'esidmf.n

' (g) no CHA apartrents shall be offersd to affected
residents as relccation housing in “as is" condition,
All uxnits under the program offered bo'xess.dem rust
satiafy stats, city and federal requlations reqarding

health and safety. No resident will be asked to rove

| SO

to a unit which is not properly repaired or brought wp
_ to coda standard, _
4. . m faci{litate the .phasc-d rehabilitation and relccation,
the parties reccgnize that security considerations may require the
terporary removal of fixtures from vacant ammﬁa, However, the

W——" T



teoval of mch fixtures shall not clmuiu that epartrent fren

subsequently belng made tarporarily available to house families vho
remadn in the Lakefront Propertles during rehabilitation,

. Tha Lcressing vacancy rate dn the property requlres that
GHA provide additional security maéuru in the development., These ray
include: ‘
(a) additicnal security personnel at the
" buildings; ; * '
(b)) access to abnthly reports indicating
the number, nature ard building location of
alleged incidents; and
(c) establishment of a sacurity “hotling"
or other service to be mvde aveilable to
: residents, | ; —
T T 6. AN families whe-currently resids is the Lakefroot o
Properties and all familles who have moved cut of the Lakefrent
Properties since Octcber 1, 1988 in connection with the progosed
rehabilitation, shall have the right to retumn as a tenant in the
Lak front Propirties after the rehabilitation is campletsd except those
tenantsy
R | ﬁd h‘.;obecau.soofirmmo:f.lﬂ.lycm-
position ars no longer qualified for Gy .
(b) who pricr to their roving out of the

o?

~"

Lakefront Properties had a court evicticn order
temminate their right to ccpti.nun to ccoupancy ‘
in G’M |

\/:(c) who are evicted for "gocd cause® as
set forth at 24 C.F.R. § 966.4(1) (1) or other

M



serious violations of their lease during
the pulbd of relecation;

Vo ure relocated utaide of(GRA)

du:i.nq the pericd of rehabilitation
but who have camittad acts, during the
pericd of rehabilitation, which constituts
8 thraat to the health and safety of other
. 7 /(W@wlwga‘u that term is

defined in CHA )d‘n.Lnis:tntiw Circular 1798,

Provided, howmver, that families who are

determined ineligible to return based uson

such charge shall be entitled to writtan

notice and a hearing to challenge suzh

determination as set forth in GiA );:h.ids-

trative Clroular 1757; b

(e) who left GiA owing rent and who

after a reascnable opportunity to resolve

any account balance refuse or are unable to
4 resolve any rent arrearage.

7. CHA shall provide all residents with all relccation
benefits ard assistance required by federal law according to standards
sat focth urder the UNiform Relocation Assistance Act at 24 C.F.R, Part
42, in both roving cut of the Lakefront Properties and moving back into
the pm;uu; after rehabilitation, Families who elect to pemdf\GUY
relocate under the Secticn 8 program shall be furnished with Section 8

certificats for the fullest temm authorized by law,
€. In ccnsideration of the Agresment by CHA to adopt and

camit to comply with the above proecedures, the LCO agrces to provice




all nmbhmhmwmldmﬂmmwmmpm
ard falr Lrplenentation of the plan,

. 9. CiA shall agree to hire ard traln residents vho were
certifisd leasarolders cn Cotober 1, 1988 to perforn certain of the work
to be perfoomed during rehabllitation, Rasidents shall have priozity
for jobe to the maximum extent feui.bl.e and available. CHA ghal)
further provide training fer intarested residents rqqudinq Mqumt
and cperation of the huilding aftar rehabilitation,

The Presidants of thlwcu Bullding Councils for the
lakefront Properties, as representatives of 'th- Local Mviscry Council,
ard the Prasident of the local Mvisory Council hereby ackncwlalge that
O\ corisul iad vith them, that have revieved the temms of t'ds Agreement
and he:eby ‘agree with {ts provisions, By signing mu dcument v
he:e.:y aé‘rﬂ to support this Memorandum of Accord, |
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22 west Madison Streec
Chicago, Illinois 60602

IT LVANS
Pmsident, Bu_ld.nq Council

;:ML_

President, Building Councif
4040 S, Cakermvald

Executive Director
Lakefront Caxnnity
Ccganization

m . ) ¢

LESLIE N¥ JONES

MICHAEL PARDYS

Legal Assistant Foundation
of Chicago

343 8. Dearborm, Suite 700

Chicag, 1llinois 60504

&
. /.
L 4 ’/
(o \
meent. mudlnq Council
1130 E, 42rd Stceet
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President, Building Cereld
3939 S, Lake Park

Ylu"/

President, Building Comncil
1132 E, 42nd Street

./
%:—%ﬁ' . m!é ;
residant

Rashingzon Park local
Avisory Council



 REVISED AGRIENFNT REGARDING FORXER wspENTS, .
O TEX LAXEYRONT PROPERTIRGTAMD T . . | .
TEE FUTURR USE OF THOSE FROFFRTIES S

o e The Parties hereto enter this Agrecment based upon S shared

. recognitien and understanding that the rehabilitation of the tour
remaining Lakefront Properties, hereinaftaer -identified,.is .

.- neither desirable nor appropriate:. The parties do share a connon
-. goal of providing suitable housing choicaes to the former .

. residents of the lakefront Properties, including the choice to

"~ move back into. ‘the North xenwood - Oekland oonnun ty- e

-t ‘The Chicago Housing Authority (cal) end tho Lakatrbnt
. Community Organization (LCO), which is the sole representative ot '
~the displaced ‘Lakefront tenant families', by their duly - - o
- authorized reprecentatxves end attorneys, heraby agroc rg e,
‘follews: | T , . W

1. The CHA.shall in:ediate{gnnpply to the Dapartment og "
1) for permission to demolish .

* HAousing and Urban Development (™

7 the four lLakefront Properties t}at have not been rehabilitated,
- " pamely the 453 units in the three »ruilding complex known as Lake
.. Michigan Hoemes located at 1131 East 41st Street, 1132 Bast 42nd
" Street and 4155 Scuth Lake Park,: ‘cozmprieing HUD Project No. 2-41:; .
- and the 151 units in the buildirg'located at 4040 Cakenwald - o
‘ straet, part o: HUD onjert No. u‘34, Washxngton Pazk Honos.-.. .

. 2, . 1In ccnjunction wvith its denolition application(c),
vill submit to HUD Teplacenent housing plans, as required by 42

8.

© 'U.S.C. 1437p(b) (3) and 24 CFR 970.11, for the provision of :

,freplacemont kousing units for each public housing unit to de . " .
dezolished under its application(s). '. The replacenent housxng ' W--aL
L plans vill provide for the acquisxtion er develoPnent o: C LY e

.5 . The 'displaced Lakefront tenant :enil;es" neans.

et (1) all persons who were :eeiding ot the six Lakefront 4
. ~pzoperties (i.e., 3939 5. Lake Park Avecnue, 3983 §. Lake Park :

- Avenue, 4040 S. Oakenwald Street, 1130 E.. 418t Street, 4155 S.: -

.. Lake Park Avenue and 1132 E. 42nd Street) as of October" 1, 1985 -."

- .. ‘and wvho were displaced by the proposed Lakefront properties - - -
. rehabilitation project, except that “displaced lakefront. tenant
+. families™ does mot include .those tenant families who are - . - ‘.
"~ leaseholders at Lake Parc. Place on the date oz thzs agreenent: ,.g

; f' (i;) the followlnq tenant famzlies who :aszded at 4040
Oakenvold Street from November, 1986 to November, 1991 and vho '.- x
were temporarily relocated to lake Parc Place in 1991 ITId v.mose i

. names are lzsted on attachment A hereto. - ] : : :

— EXHIBIT B N



scatter-d site publ;c hcusinq units and the provicion et S-ctiun
8 certificatss . ) )
3. No dexclition or the four reaaining Lakafront propertigs"

shall coxmence until: (a) EUD has entered binding funding
commitments with CEA for the purposes set forth in paragraphs 4

" and 5 of this Agreezent; (b) the City of Chicago and.CHA have

identitied, and CHA bhas cbtained site contrel of,’ sufficient

" sites, which are acceptable to IC0, to develop 141 units of

public housing in accordance.with paragraph 6 of this Agreement;.
and (c¢) the United States District Court has entered (i) an

- apprcpriate erder permitting construction or rehabilitation of

public housing under paragraphs 4 and € of this Agreement and
(ii) an appropriate order amending CHA's tenant selecticn and

f‘asszgnnent ‘Plan to permit priority occupancy rights to units -
‘developed under paragraphs 4, S and 6 of this Agreement to .

ifldisplaced Lakefront tenant families.
‘forth in this paragraph 3 and in paragraph.15 below are’
satisfied, CHA shall damolish the tou: :ena;ninq Lakefront

-V':propezties._‘ 4-1 Sy _,.mr, X

If the condi’ions cet 'i'

4.= The CHA, through the gag;zgggx aprainted Recaiver,

subject enly to satisfaction of ‘the conditions set forth-in

" - Gautreaux-appointed Receiver_and/or the Joint Venture, s

. :paragrapns 3(a) and J(c)(l) of thie Agreement, shall build.
epproximately 100 units, but not less th7n 80 units, of public

center

':housing and shall build or ctherwise orovide a communit
ts L

'on sites owned or otherwise provided by CHA as part of

Lakefront properties, including the 4040° Oakenwald building.

. ".CEA, through the Gautreaux-appointed Receiver, shall apply- to the
City of. Chicago Zening Board of Appeals for a variance or special g ns”

use which would permit construction of the community centex, and .

‘shall appeal, if wvarranted by counsel for CHA -or LCO, .any - X .,~

deternination that prohibits construction ef the community
CHA and the Gautreaux-appointed Receiver shall consult

center.,
and attempt to reach agreezent with -1CO in all nmatters. regardi:g .

‘the community center and shall provide Lco with offzce space

f'the ccumunity center. s .(. .

. . '5. Subject cnly to satisractzon of thc condzt;ons set forth
in’ paragraphs 3(a) of this Agreement, the CHA, through the. .
shall

build or rehabilitate not less than 200 scattered site units in

. . communities cf the City of Chicago other, than.North Kenvood-.-v‘
--OOakland en sites Vhlch are acceptablo to LCD. o AT 4 « 5 .

The CBA, subject only to' satis:actzon cr the conditions

" set forth in paragraph 3(b) and 3(c) (i) of this Agreement; shall .
‘build 141 units of scattered site housing (new or rehabilitated)olk;

already funded pursuant to the GautreauxX Consent Decree, in the
..North Kenwood = Oakland community. . These. units will be developed

by the Gautreaux-appointed Receiver and/or the Jeint Venture, -
primarily on CHA owned vacant land and City ot chicago ovned :



litcs, vhich azc acceptablc tc Lco

~° ‘9. CHA shall apply to HUD tor three hundred and tvo (302)
Section 8 certificates for use as. ‘Teplacezent housing. In the
event CHEA's Section 8 replacezent housing applicatiocn is not

. funded by EUD, either in whole or in part, CHA will make
. i-available up to 302 Section 8 certificates from its own invaatory
. of Section 8 certificates to meet the replaccmcnt hcusing ﬂiﬂd' -
" of displaced Lakefront tcnant zamilics. ~ '

8. Snbjcct to thc court crder discus:ed in paraquﬁh e

:ZT B(c)(iij of this Agreement, CHA shall offer, on a first pricrity

.
LN

-

basis, all units developed under paragraphs 4, 5 and.6 of this .

Agreenment and all Section 8 certificates provided under paraqraph

.7 of this Agreement, (up to a combined maxinum of €04.units and

cartificates), to eligible displaced lLakefront tenant families. e

Eligible families are all displaced Lakefront tcnant tanilios
oxcapt thcse., ey iy : et T e s A= ey

. l s
; (a) ‘who' becauce cf 1ncone are ao 1onqer nliqzalu tcr caa
hous;ng,, d . — T

-+ (D) wbo pricr tc novzng out of the Lakefront ?:cpcrticc A
were subject to a written svictioen order terninrrin3 cheir Tight

- to coutinued occupancy at CEA,_ dw Swnd Yoke s

(c) "who have bean evicted tron public hcuaing for 'qccd -

cause” as set forth at 24 CrR Section 966.4 (%) (3) or other -
serious viclat;cn ct their lease dar;ng the period ct rclocaticn.

(d) "who have bean relocated ‘outside ot CHA hcusinq but who,
aur;ng the period of releocation, have been convicted of a felony.
invclving physical violence to persons or crinmas against’ prcperty
‘that adversely affect the health, safety or velfare of other -
perscns or the misdexeanocrs of aggravated assault, unlawtul usc
ot a weapon, battery or, crzminal ‘dazage tc propczty: g' ..uﬂ.

(e). vho' left CHA cwing :ent and who after ] reasonablc

. opportunzty to resolve any account balance refuse or are unablc .

“to resolve any rent arrearage 'within a reasonable time cf any .

deterninatxon cr ineligzbility. ;,..~3 Fasgeidr 4 mad, “_,_1{ =

Any displaced Iaketront tenant fanzly datermined to hc

e

1neliglble for replacenment housing pursuant to thé provisions ofj,'ty

“this paragraph will be ‘entitled to appeal the determination. of
inelxgibility ‘to a comnittee conpcsed -of -three merbers chosen by ..
10 and three members chosen by CHA. : This coznzittee shall ‘have .
‘access to -all relevant documents that led ta the ‘finding of

* ineligibility, shall consider. any evidence of rehabilitation of-flfv'

. the tenant family or any evidence of the tenant family's.-
" willingness to participate in social service-or other apprcpriatﬁ

3 al .',","Z

.
- o -
. °s . -

ccunselzng service progranc, and shall be enpcvered ta waive any ne.

.t

.
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- or all rent arrcaraqes for good cause shown and ta estabzish a
:eaaonable installnent payzent pl&n.. LI

- . This connzttee shall initially screen the tenanta who shall
reside in the housing to be provided under this Revised
Agreement. After initial occupancy {s completed the ccunittee
“shall be expanded to nine (9) maembers, with the three (3) .

" additional pembers to be selected from the residents who V111 :
resida in the new housing to be built under this Rcviled S

Agreement. : , .

T 9. Up to & naxinun of 604 eligible d;splaccd Lakcfront

tenant familieg shall be afforded either.their first or their:

second housing choice pursuant to paragraph 8 of this Agreement.’

CHA, through its tenant selectien and assigrment’ proceduri..chall;

maintain a parity in the occupancy of public housing units '

.. developed pursuant to paragraph 4 of this Agreexent betwveen - .
‘eligible low income and very low income families, as those-tcrns

_.are defined ih 24 CFR Section 913.102.. In the event that CHA's

obligation to afford up.to 604 Eisplaced Takefront tenant. . -

"fanilies with either their first or second housing choices-~an1ct :

~ 'be reconciled with CHA's obligation to maintain a parity in tle

.t;}'occupancy pursuant to the terms (-} 4 this Agraenent. :ﬂ,,

.. progranm. - .-

- occupancy of puablic housing units, as required by this pavagraph,. .
CEA and 1LLO vill neqotiata & nutually agreeablc anendnen¢ to tais -

; -Agreenant. . oo v % we S AP T

.'“¢5 R - CHA sball negotzate and attenpt to raach aqreeman' with! "
the LCO with respect to all matters involving the displaced: L
. Laxefront tenant families, including but not limited to agreenent'* ; =
~with the ggn;zganx-appointed Receiver and/or ‘the Joint Venture - . & .
. relative to the site selection and design of all housing units ..~
' ‘constructed, rehabilitated or otherwise made available. for - -
©  occupancy pursuant to the. terms of this Agreement and with CHA
. relative to.the ranagexent and operation .of all housing units’ -
constructed, rehadbilitated or otherwise made available for . - -

,.—_'

”’f 11, CHA, vith the assistance of 1C0, shall ccnduct an :

aggressiva outreach campaign to contact eligible displaced .

", Lakefront tenant families in order to determine’ whether they vish K
.-¢0 avail .thermselves of the housing opportunities being provided - -
" under this Agreezment. ' CHA and ICO shall enter a side agreenent

;settzng forth the tining, scope and terms of the outreach’ . Dgss
-A bar date will be fixed after which there will be no g

“ further right to replacement housing under thig Agreement.: .*: 5
: Consistent with the outreach program develcped by and agreed to BN
:'by CHA 'and LCO,. CHA 'will make all reascnable efforts to’ locate $ mw N
;dlcplaced Iaksfront tewant ranilies up to the bar date.q-.3 o

.58 12. All dzsplaced Laketront tenant Ianilies vhc avail i
. themselves of the replatement housing cpportunities being : . " .v
prcvided under paragraphs ¢, 5, 6 and 7 ot this Agreenent £ S d N

'



" “'shall be moved by CHA, at CEA's ixpanse, or paid bj CHA .the~
amount of actual, reascnable moving costs, includinq thc lctual,
reasonabio costs of util;ty t:connection.

LT 3. The Esn!:ﬁigx-appointed Rebexvcr shall ccnply vith
_Section 3 requirements in the demolition and cohstruction -
~ identified in the Agreement, and shall work with CEA and LCO in
."identifying mexbers of displaced Lakefront tenant families as-

. eligible for training and employment opportunities gnrsuant to
Section 3. CHA, directly or through its agent, shall prOVIda
.training for interested residents regardinq managerzent and
. oparation of the replaceéement bousing un;ts bainq p:avided

j'pu:suant to tnis Agteement. o . ; o 8%, = pui
B 14. By signing tb;s docunent, LCO ‘and - CEA boraby agrc. Ehag.'-

-

v this Revised Agreszent replaces ard supplants the Memorandum of.
" :-Accerd entered into on May 27, 1986. However, if the conditiens
. ~.set forth in paragraph 3 of this ‘Agreexent for demolition of the " .. .

four renmaining Lakefront properties are.not satisfied by January,' o

"1, 19965 1CO may give CHA sevaen days notice of its intent to B
“"declard.a breach-df this Agreement. If those conditions.are net - - -

satisfied within that seven day notice peried,. ICO may declare 2 g e

‘breach of this Agreenent. Upen such a declaration of breach, .- - .
“this Revised Agreerent shall"be null and void, and the terms and

_ conditions of the original Hemcrandun of Acccrd, dated nay 37.
- _1986 shall be reinstated. i % LR _ -

15 The construction or :ehabil;tat;on of the replacanent 3 T

"housing required under paragraphs 5 and 6 of this Agreement shall.. R

comrence within ten months after satisfaction of the conditiens
-. -set forth in paragraph 3 of this Agreezment for demolition . of the :
.. four remaining lakefzront properties and shall be completed vitbin'
: a reasonable time, as that term is defined by current ' - )
construction .industry standards for the type of- construction and
“rehabilitation contezplated by .the agreement. If the construction ..
- ;or rehabilitation of the replacement housing required under .:. -’
°  paragraphs 5 and 6 of this Agreement has not commenced within ten =
months after satisfaction of the conditicons set forth in <.
paragraph 3 of this Agreenent for demolition of the four. . .
. repaining Lakefront properties or is not completed within ten -
. months théreafter, LCO shall give CEXA sixty days notice of its
intent to declare a breach of this Agreement pric: to. instituting

E fany suxt to enforce tha tarns o£ thiz Agreement - h-.-,a. R

Ny ‘6. CHA's entry into thls Revzsed Agreanent 1n the contoxt

-~ 'of the unigue circumstances involving the displacement and. Y o

. relocation of the former residents of the lakefront Properties. .
shall not be deemed a precedent with respect to the relocatien.:

UTtand ‘rTeplacement housing rights of other CHA tenants families who .

may be displaced and relecated from their present housing units .
as a consequence o: tuture demolition of CHA housing units..,," T

et . . i < 4 .
L « . -
S ) . in B
. .
. . .
.0 ad ..



" 17. This aqreenent shall be governed as to perforzance and
interpretation in accordance with the laws of the State of ..
Illincis. In construing the terms of this Agreement, neithar CHA

. ner Lco shall be deened tho drafter of this Agrocnent-

: -'roa TEE mmm commw

By

. ¢ 18. In consideration of the Agreerent by the CHA to enter
~ into the above obligations, the ICO agrees to support CHA's.
arplication to EUD for demclition of the Lakefront Properticl.
Both parties to this agreement agree to comply with all tale and
* conditions set forth herein, agree to cooperata and support -
-implementation of this agreement and acknowledge that this .
agreenent i{s intended by ths parties to be a binding contract
- enforceable by either party Ln any - court of conpotont
) jurisdiction. “n - RN

,° *. 19. CHA shall rezmburse Lco tor 311 reaoonable expanses )

- .incurred by LCO mexbers in connection with the implexentation of
this Revised Agreement, including car fare and transportatiocn,

telephone and copying expenses. -Such. reimbursexzant shall be . _

provided by CHA within 30 days o: submzssion by Lco of reasonable .

._proof of prenditures to' CHA.

EXECUTED THIS _Jgfg%nmx ot Sg,xfﬁvnaLxu’ s ﬂi‘dlfiss$ |

Ix‘cszcac:, ILLINOIS

s ORGANJZATION: = - ‘ ‘ ‘:; ”'aaf'?...

. Ey: (SRexae \\_/;-’/\-*
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’ve Board D;rector g7

Execu

~
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May 13, 1996

Honorable Toni Preckwinkle
Alderman, 4" ward

4646 South Drexel Boulevard
Chicago, Illinois 60653

Mr. William Wilen

Legal Assistance PFoundation
343 South Dearborn Street
Chicago, Illinoils 60604

Ms. Shirley Newsome, Presidant
;onservation,£omnunity_gpuncil
4140 South Lake Park ;
Chicage, Illincis 60653

Dear Alderman Preckwinkle, ¥r. Wilen and Ms. Newsome:

In connection with our anticipated request to Judge Aspen to
designate North Kenwood-Oakland as a Revitalizing Area and to
permit the development of public housing therein, we make the

following assurances: ° .

(1) The Receiver will use its best efforts to achieve the
development of market rate as well as public housing on
both the Lakefront and Drexel corridor sites which have
been the subject of discussion among us; and

(2) In the event that community representatives or former
-Lakefront Properties tenants become dissatisfied with
the pace of progress in developing either form of
housing, Gautreaux plaintiffs' counsel and the Receiver

will support the request of either or both groups for a
hearing on that issue before the Gautreaux presiding

judge.

. Sincerely,

Lo K,

exafider Polikoff
Attorney for the Gautreaux

Plaintiff Class

Daniel Levin
Gautreaux Receiver

Lossl e —
- -m
—_ EXHIBIT C | —



IN THE 'UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.

Plaintiffs,
vs. 66 C 1459
66 C 1460
CHICAGO HOUSING AUTHORITY and
HENRY CISNEROS, Secretary of (Consolidated)

Department of Housing and Urban
Development,

s Defendants.

JOINT MOTION OF PLAINTIFFS, AYXD QDEFENDANTS
CHICAGO HOUBING AUTHORITY AND DEPARTHENT OF HOUBING
AND URBAN DEVELOPMENT, FCR AN ORDER
DESIGNATING A NORTH KENWOOD-OAKLAND REVITALIZING AREA AND
AUTHORIZING TEE DEVELOPMENT OF
BCATTERED EITE PUBLIC EOUSING UNITS THEREIN

4

Plaintiffs, and Defendants Chicago kousing Autho)ity and

Department of Housing and Urban Development, by their respective
attorneys, move this court for an order in the form attached
hereto: |

(1) designating as the North Kenwood-Oakland Revitalizing
Area that porticn of the City of Chicago that lies between
Oakwood Boulevard on the north, the Illinois Central Railroad
right-of-way on the east, 47t Street on the south, and Cottage
Grove Avenue on the west (the *Revitalizing Area"), and

(2) authorizing the development, through new construction or
rehabilitaéion of existing buildings, of not more than 241 units
of public housing within the Revitalizing Area.

In support of this motion, the parties state as follows:

1. In 1986, the proposed Revitalizing Area cont&ined

lllll.l.lll.llllll!lIIIIIIIIIIIIII
— EXHIBIT D —



approximately 1,066 family public housing units. Nine hundred
and three units were in six CHA high-rise buildings, known as the
Lakefront Properties, located along Lake Park Avenue between
Oakwood Boulevard on the north and 42™ Place on the south. Of
the remaining 163 units, 151 were in a cbmbination of high-rise
and mid-rise buildings in CHA's Washington Park homes
development, on a block bounded by 41*' Street on the north,
Drexel Boulevard on the east, Bowen A{enue on the south and
Cottage Grove Avenue on the west (the"Washington Park site").
The remaining 12 were in a small building at 900 East 40 Street
(*the 9C0 Building").

‘fzﬁﬁ In 19856, CHA and the Lakefront Community O:ganization
('ECO'f, representing the tenants of the Lakefrent ?raperties,
eritered into a Memorandum of Accord. A copy of tre 1986
‘zxemorandum of Accord is attached hereto as Exhibit A. Under the
Memorandum of Accord the tenants agreed to leave their homes
voluntarily, and CHA agreed to rehabilitate the Lakefront
Properties buildings and grant to the displaced families *the
right to return as a tenant in the lakefront Properties after the
rehabilitation is completed.” (§ 6)

3. In 1950 and 1991, CHA extensively rehabilitated the two
northernmost Lakefront Properties high-rises, turning them into
attractive, landscaped buildings, now known as Lake Parc Place.
As authorized by Congressional legislation, CHA established a
mixed-income tenancy for lLake Parc Place, reserving half the
units for working families, i.e., families earning between 50%~-

80% of the median income for the Chicago Metropolitan Area (for a

2



"family of four in 1996, an income of $27,500 = $41,600).
4. Also in 1990-1991, the Receiver developed 15 new
chattered site publlc housing units at 4525 South Lake Park
Avenue,

5. In 1995, while discussions were underway concerning the
remaining four Lakefront high-rises, CHA demolished the 151 units
on the Washington Park site and the 12-unit 900 Building.

6. After lengthy discussions, in September, 1995, CHA and
1CO entered into a supplemental agreeﬁent modifying the
Memorandum of Accord (“Revised Agreemént'). The Revised
Agreement is attached hereto as Exhibit B. The Revised Agreement
reflects a “shared recognition and understanding that the
rehabilitaticn nf the four remaining Lakefront Properties . . .
is neither desﬁrable nor appropriate,” as well as a "comron goal
of providiﬂ§ suitable housing choices to the former residents of
the Lakefront Properties, including the choice to move batk into

- the North Kenwood-Oakland comnmunity.” (p. 1)

7. The Revised Accord provides that, instead of
rehabilitation, the four remaining high-rises, containing
approximately 603 units, should be demolished. (§1) The Revised
Accord provides further that replacement housing for the
demolished units should take the following form: (1) up to 241
units in North Kenwood-Oakland, including 80-100 units on the
site of the to-be-demolished Lakefront high-rises and an
additional 141 units scattered throughout the area, including on

the Washington Park site; (2) 200 additional units outside of

North Kenwood-0Oakland; and (3) up to 302 Section 8 certificates.



(154-7)

8. The Revised Accord also provides that CHA shall achieve
a mixed-income occupancy of the 80-100 new units on the site of
the Lakefront high-rises by maintaining a "parity ... between
‘eligible low income [50-80% of median income) and very low income
fanilies...." (¥9) Finally, the Revised Accord provides that the
displaced Lakefront tenant families should have first pgiority,
subject to Court approval, to all of fbe replacement units. (g8)

" 9. Movants believe the replacemént housing provisiens in
the Revised Accord are appropriate and desirable for a nunber of
reasons. First, the prcposed demolition and replacement housing
would complete a radic.l transformation of public housing in the
Revitalizing Area, Tne ﬁumber of family public housing units in
the Revitalizing Arexa wopnld be reduced by approximately 50% from
1986 levels, i.e., from 1,066 to 538. In addition, the -
conééntration of the remaining units would be greatly reduced.
The family units in the Revitalizing Area would be privately
managed and in mixed-income configurations.

10. Second, the proposed Revitalizing Area satisfies the
Gautreaux "revitalizing" criteria, and would therefore be an
appropriate location for the provision of low-rise public
"housing. The revitalizing character of the area is evidenced by
the followiﬂg:

- Major ongoing efforts by institutional actors,
including the City and the Fund For Comnunity
Redevelopment and Revitalization (which is funded by
the MacArthur Foundation), to bring about
revitalization in North Kenwood-Oakland;

a An increasingly active private residential real estate
market in the Revitalizing Area, including the

4



construction of new, market rate housing, and plans to
develop additional market rate housing;

- Substantial and increasing investment by residents of
the Revitalizing Area in home repair and
rehabilitation;

- Steady increases in the number and value of bank loans

within the Revitalizing Area;

- New céﬁmercial development, both completed and planned,
along 47" street;

- Substantial efforts to improve area schools, -including
two new public schools planned to open in the
Revitalizing Area in September, 1996;

. - Community amenities favoring continuation of the
already-occurring revitalization, including a choice
lakefront location, excellent access to transportation,
and ample available land for development at reasonable
prices; and

- Burgeoning developmenﬁ in nearby areas, particularly
South Kenwood., ;

11, Movants are authorizegfto represent to the Court that
the Receiver supports this moti;n and that the City of Chicago
has no objection thereto.

12. Proposals to locate new public housing'in the
Revitalizing Area have been the subject of several meetings of
comnunity residents. The communi;y is divided respecting the
development of new public housing in the area, with some
residents in support and many others opposed.

WHEREFORE, Plaintiffs, and Defendants Chicago Housing
Authority and the Department of Housing and Urban Development,
request the Court to enter an order in the form attached hereto,
(1) designating as the North Kenwood-Oakland Revitalizing Area
that portion of the City of Chicago that lies between Oakwood
Boulevard on the north, the Illinois Central Railrocad right-of-
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permitted public or assisted housing to be provided in census
tracts not within the General Public Housing Area upon a
sufficient showing of "revitalizing”" circumstances such that a
responsible forecast of economic integration, with a longer term
possibility of racial desegreéation, could be made; and

The Court being of the view that such a forecast can be made
with respect to the North Kenw;;ﬁebakland Revitalizing Arga if
“he terms and conditions of this srder are met;

Now, <therefore, IT IS HEREBY ORDERED:

1. The Court designates as the Nofth Renwood-Oakland
Revitalizing Area (“Revitalizing Area") that portion c¢f the City
of Chicago that lies between Oakwood Boulevard on tﬁe'qorth, the
Illinois Central Railrocad right-of-way on the .eas*t:,'tlﬂ"*ﬂ Street
on the south, and Cottage Grove Avenue on the west; -

2. The Receiver, previously appointed by the Court to .
develop scattered site public housing on behalf of the defehdant,
Chicago Housing Authority, shall be free to develop, through néw
construction or rehabilitation of gxisting buildings, up to 241
units of public housing within the Revitalizing Area, subject to
the following conditions:

a) No more than 100 units of public housing shall be

. developed on CHA-owned land that is the site of
CHEA's Lakefront high-rise buildings (the area
bounded by 40" Street on the north, the Illinois
Central Railroad right-of-way on the east, 42™

Place on the south, and Lake Park Avenue on the

west) .



b) No more than approximately 50 units of public
housing shall be developed on the site of the
demolished Washington Park buiidings (the CHa-

. owned property bounded by 41°' Street on the
north, Drexel Avenue on the east, Cottage Grove
Avenue on the west, and Bowen Avenue on the south)
and adjacent properfy. |

) Thé balance of such units of public housing within
the Revitalizing Area, in addition to those
referréd to in subparagraphs-(a) and (b) above,
shall be developed on other sites distributed
throughout the Revitalizing Area.

d) One-half of the public housing units develocpel

- pursuant to subparagraphs (a) and (b) above shail
be occupied by families whose incomes'aré in the
range of 50-80% of the median income in the
Chicago Metropolitan grea, and such units shall be
geog:aphicaliy distributed approximately evenly
among the units developgd pursuant to

subparagraphs (a) énd (b) .

] 3. The CHA Tenant Selection and Assignment Plan previously
'approved by this Court shall be modified to afford eligible
displaced Laﬁefront tenant families, as defined in the "Revised
Agreement Regarding Former Residents of the Lakefront Properties
~and the Future Use of Those Properties," dated September 22,

1995, between CHA and the Lakefront Community Organization, first



priority to all public housing units developed pursuant to
subparagraphs 2(a), (b) and (c) of this Order, subject only to
the provisions of subparagraph 2(d) of this Order.

S{w;*..e 3
Date: X=yagx, 1996 . e



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION bu E l; [! g

I : e B

DOROTHY GAUTREAUX, et al. Judge 1 e
Plaintiffs, 66C1459  U'S Digtrizy P20

Hon. Marvin E. Aspen

CHICAGO HOUSING AUTHORITY and
“JOSTPH SHULDINER, Executive Director,

N N N N N N S N N Nt N

Defendants.
: I'NTERVENOR’S MOTION FOR TEMPORARY RESTRAINING ORDER.
AND PRELIMINARY INJUNCTION
Intervenor Lakefront Community Organization (“LCO”), by and throug.h its attorneys at
the Legal Assistance Foundation of Chicago, moves this Court to issue a temporary restraining
order and preliminary injunction to prevent the Chicago Housing Authority (“CHA”) from
demolishing the buildings standing at 4040 South Oakenwald, 1130 East 41* Street, 4155 South
Lake Park, and 1133 East 42™ Street (hereinafter referred to as “the Lakefront Buildings”™) before
the LCO can be heard on its complaint that the CHA has not fulfilled its contractual commitment
to perform certain actions before any demolition can occur. In support of this motion, the LCO
states the following:
1. The LCO incorporates herein the facts set forth in paragraphs 1-9 and 11-28 of
Intervenor LCO’s Complaint.
2, The LCO meets the four prerequisites for preliminary injunctive relief: (1) the

LCO has a reasonable likelihood of success on the merits; (2) the LCO has no adequate remedy



at law and will be irreparably harmed if the injunction is not granted; (3) the threatened injury to
the LCO outweighs the threatened harm to the CHA; and (4) the injunction will not disserve the

public interest. Roland Machinery Co. v. Dresser Industries, Inc., 749 F.2d 380 (7th Cir. 1984).

The greater the LCO’s showing on some of these four factors, the less it needs to establish on
others. Id.
Success On The Merits

3 For the reasons stated in the Intervenor’s Complaint and the attached affidavit,
there is a reasorable likelihood that the LCO’s claims will succeed on the merits. See Affidavit
of Izora Davi., attached hereto as Exhibit A. The LCO seeks to enforce an agreement that the
CHA madc in 1925 and presented to this Court (with Habitat’s concurrence) as the basis for
seeking a waivér of Gautreaux locational requirements in 1996.

4. The CHA is currently in the process of preparing the Lakefront I.3uildings for
demolition on December 12, 1998. See pictures of Lakefront Building§ taken on November 19,
1998, attached hereto as Exhibit B.

5. CHA has failed to comply with the following requirements, which must be
satisfied before CHA may demolish the Lakefront Buildings:

a. Concerning the binding funding commitments from HUD for construction
of 80 to 100 units of public housing on the Lakefront properties and 200 scattered site public
housing units in the City of Chicago but outside of the North Kenwood/Oakland neighborhood
(see Complaint, § 21a.), Habitat’s own records indicate that, at minimum, 124 units still are
unfunded. See Summary prepared by Habitat, attached hereto as Exhibit C.

b. Concerning the 141 units to be built in the North Kenwood/Oakland
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neighborhood for which CHA must obtain site control (see Complaint, § 21b), CHA and Habitat
have only turned over documents proving site control of sufficient sites for approximately 80
uni;s. See Land Inventory, attached hereto as Exhibit D. The LCO has not received
documentary evidence of site control for the following sites listed in the Land Inventory: 4416 S.
University, 900 E. 40™ Street, 4516 S. Drexel, 826 E. 42™ Street, 4309 S. Berkeley, 4311 S. Ellis,
4140 S. Drexel, 4162 S. Drexel, 821 E. 42™ Place, 825 E. 42™ Place, 827 E. 42™ Place, 829 E.
42 Place, 3991 S. Ellis, 810 E. 41* Street, 4019 S. Cottage Grove. Additionally, the LCO
questions the sufficiency of the letter offered as evidence of site control for the site at 4630 S.
Woodlawn.

c. Concerniig thé completion of 341 units of public housing to be built in the
North Kenwood/Oakland fe: ghborﬂobd and in the City but ou-tside of the North
Kenwood/Oakland neighborhood (see Complaint, § 21d), Habitat’s own record.s indicate that
only 111 units of public housing have been completed. See Exhibit E.

Inadequate Remedy At Law/Irreparable Harm
6. As aresult of CHA’s actions, LCO has suffered, and will continue to suffer,

irreparable harm for which there is no adequate remedy at law. Specifically, LCO will lose the
quid pro quo (the demolition of the Lakefront Buildings) on which the 1995 Agreement was
predicated without having any assurance that the CHA, through the Habitat Company, will build
the promised replacement housing. The timely construction of the replacement public housing is
especially important because the LCO and the displaced families it represents have been waiting

for more than 10 years for this housing.



Balance Of Harms

7. If this Court does not enter a temporary restraining order and preliminary
injunction enjoining the CHA from demolishing the subject buildings, the LCO will lose the quid
pro quo provided in the agreement, assuring it of replacement housing. The loss of this quid pro
quo will result in additional, substantial delay in the construction of the replacement housing. If
the Court grants the TRO/injunction, the CHA will have to let the Lakefront Buildings, which it
has allowed to stand vacant for 12 years, stand vacant a short time longer.

Injunction Will I'\*ot Disse~ve The Public Interest

8. The injunction will not ~.issesve the public interest because the Lakefront
Buildings are not a threat to public safety. "ost cfthe Lakefront Buildings have been vacant for
12 years. Requiring the buildings to refrain stand:ng an additional short period of time does not
significantly impact the public interest. However, the public interest will be se.rved if the CHA
makes good on its commitment to build much needed, and long p;omised, replacement housing.

Waiving Bond

9. Intervenor is a non-profit corporation charged with representing low income
former tenants of the Lakefront Buildings, and cannot afford to post bond as security for the
issuance of the temporary restraining order and preliminary injunction. This is an appropriate
circumstance for this Court not to require the posting of security under Fed. R. Civ. P. 65(c) if
the Court enters a preliminary injunction. C. Wright, A. Miller, and M.K. Kane, Federal Practice
and Procedure, § 2954, at pp. 298-300 (1995); _W_a\mghe_micll,_mw‘m
Service Corp., 567 F.2d 692, 701 (7th Cir. 1977) (poverty is a special circumstance to excuse

security). See also Walker v. Pierce, 665 F. Supp. 831, 843-844 (N.D.Cal. 1987) (security
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waived where injunction sought by indigent class representatives on behalf of mostly indigent

tenants).

WHEREFORE, the LCO prays that the Court grant the following temporary restraining
order and preliminary injunctive relief:

1. Enter a temporary restraining order and preliminary injunction enjoining CHA
from taking any fuﬁher acts to demolish the Lakefront Buildings, until such iime as the LCO can
be heard on its complaint that the CHA has not fulfilled its contractual commitment to perform
certain actions before any demolition can occur ;

2 Waive the posting of bond as secur'ry fer the issrarce of this order;

3. Order CHA to make the Lakefront Buildings iinraediately available for on-site
inspection by LCO’s experts to determine the current structural integrity of these buildings; and

4. Grant such other relief as may be proper and just.

Respectfully

.
7

“One of the Attorneys for the LCO

Richard Wheelock

Diana White

Charles R. Petrof

Lawrence Wood

Legal Assistance Foundation of Chicago
111 West Jackson, 3" floor

Chicago, IL 60604

Tel: 312/341-1070



AFFIDAVIT OF IZORA DAVIS

I, Izora Davis, first being duly sworn on ocath, depose and
state that if I were sworn as a witness I could competently testify
to the following:

1. I am the executive director of the Lakefront Community
Organization, which organization is the Plaintiff in this lawsuit.

2 On information and belief, the Lakefront Community
Organization was first incorporated on October 16, 1985.

r: 38 The Lakefront Community Organization is the
representative non-profit corporation for forrer tenants of 3939
South Lake Park Avenue, 3983 South Lake Park Avente, 4040 South
Oakenwald, 1130 East 41°° Street, 4155 South 'Lake Park, 1132 East
42™ street (hereinafter "Lakefront properties").

4. As the sole representative of these displaced tenants,
the Lakefront Community Organization has negotiated with the
Chicago Housing Authority and reached agreeﬁents resulting in the
May 27, 1986 Memorandum of Accord Regarding Relocation of Residents
from the Lakefront Properties Pursuant to the CIAP Rehabilitation
Project, which provided for the rehabilitation of the buildings on
the Lakefront properties, and the September 22, 1995 Revised
Agreement Regarding Former Residents of the Lakefront Properties
and the Future Use of Those Properties, which agreement is the
subject of this lawsuit.

5. on May 27, 1986, the Chicago Housing Authority entered
into a Memorandum of Accord Regarding Relocation of Residents from

the Lakefront Properties Pursuant to the CIAP Rehabilitation

— EXHIBIT A S—



Project with the Lakefront Community Organization and other
parties.

6. The 1986 Memorandum established a procedure for the
emptying and rehabilitating of the Lakefront properties high-rises.

7. The Chicago Housing Authority renovated two of the six -
Lakefront properties high-rises. Specifically, the Chicago Housing
Authority renpvated the building at 3939 South Lake Park, Chicago,
Illinois, and the buildihg at 3983 South Lake Park, Chicago,
Illinois. These buildings were sufficiently renovated to
accommodate tenants in 1991.

8. The Chicago Housing Authority removed the ternants f{rom
the other four Lakefront properties high-rises. Sp&cifically, the
tenants were removed from 1130 East 41°" Street, 41535 Soutan Lake
Park and 1132 East 42" Street in 1986, and, as a separate action,
tenants were removed from 4040 South Oakenwald on or about November
1991.

9. The Chicago Housing Authority did not renovate these four
buildings. Instead, the buildings have been vacant since the
residents were removed, and many of the former residents remain
displaced.

10. Sometime between the end of 1993 and the beginning of
1994 the Chicago Housing Authority approached the Lakefront
Community Organization to negotiate a revision of the 1986
Memorandum.

11. On September 22, 1995, the Chicago Housing Authority and

the Lakefront Community Organization entered into a Revised



Agreement Regarding Former Residents of the Lakefront Properties
and the Future Use of Those Properties.

12. The Chicago Housing Authority has not demonstrated to me,
the executive director of the Lakefront Community Organization,
that it has satisfied the requirements precedent to the demolition
of the four vacant Lakefront high-rises.

13. Specifically, the Chicago Housing Authority has not
demonstrated to me that it has obtéined binding funding commitments
from HUD for the construction of 80 to 100 units of public housing
Von the Lakefront properties and for the construction of 200
scattered site public housing units in the City of Chicajo in
neighborhoods other than the North Kenwood/Oakland neighbornood as
required by §9¥3(a), 4, and 5 of the Revised Agreement.

14. The Chicago Housing Authority has not demonstrated to me
that they have obtained site control of sufficient property to
construct 141 units of replacement public hoﬁsing in the North
Kenwood/Oakland neighborhood as required by §¥Y3(b) and 6 of the
Revised Agreement.

15. The Chicago Housing Authority has obtained the Lakefront
Community Organization's approval for not more than 20 sites in the
North Kenwood/Oakland neighborhood. The Revised Agreement requires
that CHA seek and obtain approval for all of the sites for the 141
units to be located in the North Kenwood/Oakland neighborhood as
required by §9Y3(b) and 6.

16. The Chicago Housing AuthorityA has not commenced

construction on (1) all 141 units of replacement public housing in



the North Kenwood/Oakland neighborhood, and (2) all 200 scattered
site public housing units in the City of Chicago outside of the
North Kenwood/Oakland neighborhood.

17. The Chicago Housing Authority has not completed
construction on (1) all 141 units of replacement public housing in .
the North Kenwood/Oakland neighborhood, and (2) all 200 scattered
site publicihousing units in the City of Chicago outside of the
North Kenwood/Oakland neiéhborhood, as required by 993 and 15 of
the Revised Agreement.

18. At a meeting on November 10, 1998, Karen Newton, Acting
Chairman of the CHA, stated that demolition of the four vacant
Lakefront properties high-rises is set for December 12, 1998.

19. As of the filing of this complaint, work on the
demolition of the Lakefront properties high-rises has already
begun. This work includes the removal of some of the outer walls

and some of the floors from all of the vacant Lakefront high-rises.

FURTHER AFFIANT SAYETH NAUGHT.

WY, e

ora Davis

Sworn to and signed
before me this 23rd
day of November, 1998.

-

NOTARY(/PUBLIC

OFFICIAL SEAL

MARGARET DOMINGUEZ

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXFIRES:08/19/83
VA WL NS AR
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The Building at 1132 East 42" Street — West Elevation
(North Elevation in shadow)

— EXHIBIT B —




The building at 1130 East 41* Street — North Elevation
(In the background is the building at 4155 South Lake Park Street — North Elevation)
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In the foreground is the building at 1130 East 41* Street — North Elevation
In the center (and the rear) is the building at 1132 East 42" Street — North Elevation
On the far right is the building at 4155 South Lake Park Street — North Elevation



The building at 4040 South Oakenwald — East Elevation
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I STATUS SUMMARY FOR KENWOOD/OAKLAND UNITS "
" Transferred and Completed 62 units
Under Construction 9 units in
Bid-Process 44 units —n
l Design Phase 0 units w
Pre-Bid 148 units 1
Site Acquisition 54 uniS | w
TOTALS 317 units J
Activity from July 1, 1998 through September - Areas withij wood- : CHA

has informed the leadershir of the L{CO that the site control requirements have been met and the City of
Chicago has agreed to fur d th: deriolition of the four (4) high-rises. The Receiver, together with the
leadership of the LCO, CCC, City of Chicago, Alderman Preckwinkle and CHA are participating in the
planning process for redevelopment of the Lakefront properties.

Construction continues ior ““rogram 184.with 26 units completed and transferred and seven (7) units under
construction. Of the seven (7) units currently under construction, 4 are expected to be completed and
transferred in October of 1997, and the remaining three (3) units (1 building) will be completed by December
30, 1998. :
The design phase is complete in Program 206 with 21 units, but preliminary costing for the negotiated
contract is over the allowable HUD TDC. Efforts by Habitat and the contractor are underway to reduce the
unit costs to meet published TDC.

Effective September 30, 1998, the development pipeline is summarized below for the Lake Front Properties
and Washington Park Replacement Programs:

. UNITS WITHIN KENWOOD-OAKLAND REVITALIZING ARE
PROGRAM NUMBER OF UNITS STATUS
IL06-P002-180T 15 Bid Process
1L06-P002-184 33 24 Transferred/Completed

9 Under Construction
1L06-P002-206 25 Bid Process
1L06-P802-193 Drexel 40 Pre-Bid
IL06-P802-193 Lakefront 88 Pre-Bid
1L06-P002-205 3 Bid Process
1L06-P002-180(P) 16 Pre-Bid
1L06-P002-207 20 Pre-Bid
TOTAL UNITS 241 ]
- EXHIBIT C S
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tivi 1 1.19 :
The Woodlawn area continues to be reviewed for appropriateness for replacement housing required outside
the Kenwood-Oakland area. Habitat and Gautreaux counsel have been analyzing the area for a revitalization
waiver. Community leaders and Aldermen have been contacted about replacement units in Woodlawn,
Purchase contracts have been prepared for twenty-three (23) parcels of vacant land parcels in Woodlawn at

through temb

] CDICINDE
s have been tran

sferred.

8-Limi

this time. Seventeen (17) parcels have been closed.

| UNITS OUTSIDE KENWOOD-OAKLAND REVITALIZING AREA

PROGRAM NUMBER OF UNITS STATUS
1L06-P002-180 38 | site Acquisition
1L06-P002-194 38 | Transferred/Completed l
124 | Unfunded Units
TOTAL 200 |

10



North Kenwood / Oakland Revitalization Program - Land Inventory

[ Program 104 s
UNTTS ADDRESS NOTE!
3 &27 E. Bowen Mmc.mn
(] 4248 §. Draxe! Censtruction Compiste
s 4830 5. Drexel Under Construction (jan 99)
2 4345 §. Oskernnald Construction Complete
3 4418 8. University Construction Complete
1 4448 S. University Construction Compiete
3 BO2 E. 415t Street Construction Compiete
3 B24 E. 42ng Street Construction Compiete
3 1216 E. 46th Street Censtruction Compiete
1 1218 E. 46th Street Construction Compiete
3 SO0 E_40th Street Construction Complete _____|
Unlits 33 .
I'~an2ﬂ-% T
R B ¥ .'1n ¢ ] ADDRESS NOTES .
] 4516 S. Draxel TeummdnornolRFP(wmoul)
3 4413 S. Oakerwalid Decamber 1958 construction stant
3 4338 §. Greenwood Decamber 1598 construction start
[ ] S27ASE 45th December 1998 construction stant
] 816-23 E 45 . December 1998 construction stan
3 E28 E 42nd Street Decamber 1898 construction sisrt / demofish exist bidg
Unhs 21
© Propgram 189, . A S R
43% Biock RFP UNTTS * __ ADDRESS
3 4305 S. Berkeley
3 4311 S. Els
3 4331 8. Elis
[} 4328-32 §. Greenwood
Units 18
[ DraeRFP . [~ - - - .
oo ~_UNTTS . ADDRESS ; < -NOTES
2 CHA Washingion Park Site Pre ;27s developme: o plan and RFP
¢ 4140 S Drexe! Prazars ceveiopment pian and RFP
[} 4162 S. Drexe! i f repare cevelopment plan and RFP
2 821 E. 42nd Piace Frepare deveiopment plan and RFP
2 823 E 42nc Place Prepare ¢2vekpmaent plan and RFP
1 B25 E 42nd Place Prepare cevelopment plan and RFP
2 827 E 42nd Place Prepars deveicpment plan and RFP
2 B2 E 42nd Pisra Prapare development pian and RFP
2 3575 S. Eliis Prepars cevelopment plan and RFP -
2 3551 S Emms Prepare deveiopment pian and RFP
2 804 E 418t Street Demobsh axisting buliding - hew construction
2 BOS E 415t Strest Demolsh axisting buiding - new construction
2 BOS E. 415t Street Demolsh existing buldng - new construction
1 B10E. 415t Strost Rehad only - due to duplex unit type
[} 4015 S Cotiage Grove Vacant lznd-Closi
Units 82 Final unit count must be verified
rﬂuhwrﬂ-'. e B e e e | BT T : B s iniebiglirie
: 75,00 e UN!TS ADDRESS : 2 NOTES T i
[] 4027 S. Lake Pak 1 m;n.-.m»ﬁwhkmﬁu_
Unlts 0 (existing buiking to be Gemofished)
I'“mw»m R : v . $
" Thrush 77| T UNITS “° "~ ADDRESS - - B
12 4558 S. Woodiawn | Puchase in Propesed Development
Units 12 -
3 Placs - | -z, -- i RN P [ N LA DR S W
o P_m__ . ZUNmTS | - CTADDRESS - .- .t.T- LT NOTES YLl
2 4355 S Draxel 1 Puchase in Propcsed Development
Units 2 Mo Cra hewpve v ore & o win
Shakespears School | -7 . 35 ” =
Kew xfmeu.c UNTTS -~ . ADDRESS v % NOT‘E!
- ] 4530 S Woodlewn | Pu'u‘nu in Propesed D"EL
Units 3 [ T e —"
[7-'4":"'-'5'- 2| “uNrs -] . T ADDRESS = S NoTES e tcot iy
4365S Greanwood | Construction complete
Units
r o T "~ ADDRESS 2 U NOTES - TR
° 1211 E_44th Piace | mummmeunmgﬁ_‘
Unhs °

Total 4142  units

* Aztua! Unhs per Site may very.
= Recantly proposed Sevelopment

- EXHIBIT D —
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Kenwood-Oakland Revitalization Program
Program Status

its Within North Kenwood / Oakla i Units Timetable
@ Total units with demonstrated site control. ke 142 NA
@ Units completed as of 11/9/98. 30 3/97-11/98
° Units currently under construction. ‘ ‘ s 10/98 - 199
L] Units expected to be under construction within the next 60 days 2 26 1/99 - 4/00

A

] Units by private developer commitment. 19 , unknown®***
° Public housing units currently proposed for the “Drexel” site.** 52 unknown®***

Units Outside of North Kenwood / Oakland Communities

° 25 Sites are under contract in the Woodlawn Community. 43+ NA

® Units rehabilitated in General Areas (Rogers Park, etc.) 38 12/96 - 3/98

* Permits applied for.
**In desigr/development process. ' ,
*** Subject to determination of actual start date and absorption rate of market product.

1\PRECON\KEN-OAK\11-9-98P.WPD The Habitat Company 1171798

w— EXHIBIT E S—
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION .
DOROTHY GAUTREAUX, et al. )
)
Plaintiffs, ) 66 C 1459
)
V. ) .. Hon. Marvin E. Aspen
) .
)
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Executive Directcr, )
)
Defendants. )

NOTICE OF FILING
TO: Counsel on attached servize list

Please take notice that on December 2, 1998, the attached Lakefront Community
Organization’s Reply In Support Of Its Emergency Motion To Intervene was filed with the
Clerk of the United States District Court for the Northern District of Illinois, Eastern Division, a
copy of which is herewith served upon you.

ATV >y
. One of the Attorneys for the Lakefront
Community Organization

Richard M. Wheelock

Diana White

Lawrence Wood

Charles Petrof

Legal Assistance Foundation of Chicago
111 W. Jackson, 3" floor

Chicago, IL 60604

312/341-1070




Certificate of Service

I, Richard M. Wheelock, certify that I caused to be served a copy of Lakefront Community
Organization’s Reply In Support Of Its Emergency Motion To Intervene upon the counsel on
the attached service list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago, Illinois
60604 with proper postage prepaid on December 2, 1998.

AW ?m\

Service List

Jerome M. Butler ~Alex Polikoff

Chicago Housing Authority BPI

Office of General Counsel 17 E. Monroe, Suite 212
200 W. Adzms, Suite 2100 Chicago, IL 60603

Chicago, I 60606

' Michael L. Shakman
Barry A. Miller
Edward W. Feldmar.
Miller, Shakman, Hamiiton, Kurtzon &
Schlifke o
208 S. LaSalle St., Suite 1100
Chicago, IL 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
)
Plaintiffs, ) 66 C 1459
)
V. ¥ Hon. Marvin E. Aspen
¥
)
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Z=xecutive Director, )
)
Defendents. )

LAKEFRONT COMMUNITY ORGANIZATION’S REPLY IN SUPPORY O ITS
EMERGENCY MOTION TO INTERVENE '

Now comes the Lakefront Community Organization (hereinafter “LCO”), by and through
its attorneys, the Legal Assistance Foundation of Chicago, and replies to statements from
Dorothy Gautreaux er al. (hereinafter “Gautreaux-Plaintiffs”), the Chicago Housing Authority
(hereinafter “CHA™), and Daniel E. Levin and the Habitat Company (hereinafter “Habitat”),
regarding its emergency motion to intervene. To reduce the confusion created by CHA’s,
Habitat’s, and Gautreaux-Plaintiffs’ lumping together of the separate issues present by LCO’s
emergency motion to intervene and LCO’s motion for a temporary restraining order, LCO
addresses its emergency motion to intervene in this document, and files a separate reply in

support of its motion for a temporary restraining order.

Neither Habitat nor the Gautreaux plaintiffs oppose intervention. Their position has



There is no principled basis for distinguishing this case from Gautreaux v. Pierce, 548 F.
Supp. 1284 (N.D. Ill. 1982), in which this Court allowed two groups to intervene as of right so
that the Court could decide their claims that HUD was required to or enjoined from authorizing
Section 8 payments to a particular Near West Side development under the “revitalizing area”
criteria of the consent decree. The only difference here is when the dispute arose, not the nature

of the dispute or its relationship to the case wherein the intervenors’ rights must be adjudicated.

II. The LCO Satisfies the Requirements for Perp.issive Intervention, Fed.

R. Civ. Pro. 24(b).

A fortiori the LCO satisfies the requirements for permissive intervention in Rule 24(b)(2).
First, the relief requested by LCO in its intervenor’s complaint 1s governed by the Gautreaux
injunction. For that reason, neither Habitat nor the Gautreaux plaintiffs oppose LCO’s motion to
intervene. Second, since the issues raised by the intervenor’s complaint involve Gautreaux, the
interests of judicial economy speak against allowing a state court judge to make independent
rulings in areas governed by Gautreaux. Third, LCO’s motion to intervene was timely filed.
Therefore, the LCO should be allowed to intervene.

CHA recognizes that permissive intervention is appropriate “when an applicant’s claim or
defense and the main action have a question of law or fact in common.” F. Rule Civ. Pro.
24(b)(2). Here, the fact in common is the construction of new non-elderly public housing, and‘
the law in common is the body of law created in Gautreaux. If LCO’s motion to intervene is
denied, LCO will be required to file its complaint in state court. Orders entered in the state case
may contradict orders entered in Gautreaux, and may also impact the provision of public

4



housing to Gautreaux class members. In the interest of judicial economy and to avoid such

potential conflict, this Court should grant LCO’s petition. Venegas v. Skaggs, 867 F.2d 527, 531
(9" Cir. 1989). This Court has unparalleled experience adjudicating the rights of public housing
tenants in claims based on CHA’s construction of new public housing as regulated by Gautreaux.

CHA spends most of its section on permissive intervention arguing (again) that the
LCO’s motion is not timely under City of Bloomington v. Westinghouse Electric Corp., 824
F.2d 531, (7" Cir. 1987). Viewing the four factors réferenced by CHA in its response, this Court
must ¢onclude that LCO’s motion to intervene was timely filed. !

The first factor is the length of time the intervenor knew or should } ave known of its
interest in the case. LCO had no reason to intervene when this court first entereci its June 3, 1996
order. That order, authorizing the construction of the 241 replacement units in the North
Kenwood/Oakland neighborhood, was consistent with the requirements of the 1995 Agreement.
Id. The LCO had no knowledge of any potential breach that would reﬁuire the LCO to intervene
until CHA sent LCO a letter on June 2 of this year informing LCO of CHA's intent to demolish
the Lakefront high-rises prematurely. CHA Response, Exhibit C.

The June 2, 1998 letter informed Ms. Davis that demolition would commence no later
than August 1, 1998. After the LCO was so notified, the LCO, unrepresented at that time, began
a search for counsel. On September 25, 1998, Izora Davis, the executive director of the LCO,
first met with a staff attorney at the Legal Assistance Foundation to discuss the possibility of

representation. On November 2, 1998, after thorough discussion with LCO and investigation of

' These four factors are “[a]mong the factors to be considered” in judging timeliness, not
a four prong test, as misstated by CHA in its Response. See Id.

-



LCO’s position, the Legal Assistance Foundation signed a retainer with LCO.

On November 4, 1998, LCO’s counsel first heard of a potential early December 1998
demolition date through an article in the Hyde Park Herald. On November 10, 1998, LCO, with
counsel, met with Joseph Schuldiner, CHA Executive Director, and other CHA officials to
discuss the proposed demolition.? On November 19, 1998, LCO’s counsel met with Alex
Polikoff and officials from Habitat to discuss issues arising from the proposed demolition. On
November 23, 1998, LCO filed the instant motion to intervene. Based on the late notice to LCO

of the date set for demolition, and the significant activities required before filing the instaat

~motions, LCO’s motion to intervene was timely filed.

The second factor referenced by CHA is the extent of prejudice to the original litigants
caused by the intervenor’s delay. Id. CHA alleges that it is prejudiced by whatever delay
occurred because the Lakefront high-rises are structurally unstable. That argument goes to the
Court’s decision regarding the issuance of a TRO, or other relief under LCO’s complaint; not to
whether to grant LCO’s motion to intervene. In the intervention context, the prejudice required
is described in City of Bloomington, where, after months of complex negotiation, involving
public information meetings, city counsel meetings, publication of a proposed consent decree in
the Federal Register, solicitation of comments, and reaching final agreement on a consent decree,
the InPIRG filed a motion to intervene. 824 F.2d at 533. Under those facts, the Court of

Appeals held that intervention would prejudice the original parties to the suit. 1d. at 536. CHA

2 At that meeting, Andrew Rodriguez, CHA Director of Redevelopment, informed
LCO’s representatives that the four Lakefront high-rises would remain structurally sound until
the moment of implosion on December 12, 1998, despite preparatory work by the contractor.
See Affidavit of Richard Wheelock, attached hereto as Exhibit A.
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AFFIDAVIT

I, Richard M. Wheelock, being first duly sworn oath, deposes and states as follows:

1. I am the Housing Supervisory Attorney at the Legal Assistance Foundation of
Chicago (LAFC) and am one of the attorneys representing j.he Lakefront Community
Organization (LCO).

2. On November 5, 1998 I first becam;:Aaware, as a result of an article 1a the

‘November 4, 1998 edition of the Hyde Park Herald, of the Chicago Housing Authority’s plans to
demolish the Lakefront Buildings ,omr time during the first two weeks in December 1998.

3. On November 1(, 1998 I, along with Charles Petrof, a staff attorney at LAFC,
and Izora Davis, the president of I CO, attended a meeting with Chicago Housing Authority
(CHA) officials at 626 W. Jackson, Chicago, IL. Also present at the meeting were Joseph
Shuldiner, CHA Executive Director; Ed Moses, CHA Deputy Diréétor; Karen Newton, Acting
CHA Chairman; Jerome Butler, CHA General Counsel; Andrew Rodriguez, CHA Director of
Redevelopment; and Rufus Meyers, CHA Government Liaison.

| 4. At that meeting, Karen Newton stated that the CHA intended to implode the
Lakefront Buildings on December 12, 1998. Andrew Rodriguez stated that the CHA had hired a
contractor to do the work and that the contractor would be preparing the building for implosion
prior to that date.

5. I asked Andrew Rodriquez whether the work done by the contractor prior to
December 12 would compromise the structural integrity of the buildings. He answered in the
negative.

6. On November 19, 1998, I spoke with Andrew Rodriquez by telephone and again



asked whether the work currently being done by the CHA contractors on the Lakefront Buildings

prior to December 12 would compromise the structural integrity of those buildings. Again, he

answered in the negative.

Subscribed apd sworn

tome on Asrnsud 1998
7 N
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.

)
)

Plaintiffs, ) 66 C 1459
)

V. ) Hon. Marvin E. Aspen
)
)
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHIJLDINER, Executive Director, )
)
Defendants. )
NOTICE OF FILING

TO: Counsel on attached service list

Please take notice that on December 2, 1998, the attached Lakefront Community
Organization’s Reply In Support Of Its Motion For A Temporary Restraining Order And
Preliminary Injunction was filed with the Clerk of the United States District Court for the Northern
District of Illinois, Eastern Division. a copy of which is herewith served upon you.

D\ LU

One of the Attorneys for the Lakefront
Lommunity Organization

Richard M. Wheelock

Diana White

Lawrence Wood

Charles Petrof

Legal Assistance Foundation of Chicago
111 W. Jackson, 3™ floor

Chicago, IL 60604

312/341-1070



Certificate of Service

I, Lawrence D. Wood, certify that I caused to be served a copy of Lakefront Community
Organization’s Reply In Support Of Its Motion For A Temporary Restraining Order And
Preliminary Injunction upon the counsel on the attached service list by depositing the same in the
U.S. mail at 111 W. Jackson, Chicago, Illinois 60604 with proper postage prepaid on December 2,

Service List
Jerome M. Butler Alex Polikoff
Chicago Housing Authority BPI
Office of General Counsel 17 E. Monroe, Suite 212
200 W. Adams, Suite 2100 Chicago, IL 60603

Chicago. IL 60606
Michael L. Shakman
Barry A. Miller
Edward W. Feldman
Miller, Shakman, Hamilton, Kurtzon &
Schlifke
208 S. LaSalle St., Suite 1100
Chicago, IL 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, er al., )
' )
Plaintiffs, )
) 66 C 1459
V. )
) Honorable Marvin E. Aspen
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Executive Director, )
)
Defendants. )

LAKEFRONT COMMUNITY ORGANIZATION’S
REPLY IN SUPPORT OF ITS MOTION FOR A
TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION

Now comes the Lakefront Community Organization (hereinafter “LCQO™), by and througt
its attorneys, the Legal Assistance Foundation of Chicago, and replies to statements from Dorothy
Gautreaux et al. (hereinafter “Gautreaux Plaintiffs”), the Chicago Housing Authority (hereinafter
“CHA™), and Daniel E. Levin and the Habitat Company (hereinafter “the Receiver”), regarding its
motion for a temporary restraining order and preliminary injunction.
L Introduction

By filing a motion for a temporary restraining order and preliminary injunction, LCO is not
seeking to preserve vacant and dilapidated buildings. It is merely seeking an opportunity to be
heard before CHA breaches the 1995 Agreement in a way that will irreparably harm the former

public housing residents who have been waiting more than twelve years for CHA to fulfill its

contractual obligations.’

'The 1995 Agreement superseded a 1986 Agreement which provided that CHA would
rehabilitate the Lakefront Buildings.



LCO’s simply wants to insure that CHA completes construction on all the replacement
housing units that, under the terms of the 1995 Agreement, it promised to build before
demolishing the Lakefront Buildings. CHA must not be allowed to break this promise without
subjecting itself to a binding order from this Court that sets forth a schedule for completing
construction on all the replacement units.

IL. The 1995 Agreement

The 1995 Agreement sets forth several preconditions that CHA must satisfy before
demolishing the Lakefront Buildings. First, it must secure funding from HUD to build 100 public
housing units on land where the Lakefront Buildings now stand and 200 scattered-site units
outside of the North Kenwood-Oakland community. 1995 Agreement, at § 3-5. Second, CHA
must identify and obtain control of land in the North Kenwood-Oakland community on which it
can build 141 units of scattered-site housing. /d. at §f 3 and 6. Third, it must obtain permission
from the United States District Court to construct these sites. /d. at.ﬁ 3-6. Once CHA satisfies
these three preconditions, a twenty month construction schedule goes into effect which provides
that CHA must begin construction on the 341 off-site units within ten months, and complete
constl;uction on these units within the following ten months. /d at 4§ 3, 5, 6 and 15. No
demolition is to occur until those off-site units are built. /d. at § 3.

III. CHA must be enjoined from demolishing the Lakefront Buildings until this Court
has had a chance to hold a hearing and rule on the merits of LCO’s Complaint

CHA has not yet satisfied the conditions for demolition set forth in the 1995 Agreement.
By announcing its intent to demolish the Lakefront Buildings on December 12, 1998, it has

breached this Agreement and, more important, threatened to deprive LCO of its only means of



insuring that the off-site units will be built in a timely manner (if at all). LCO has filed a motion
for a TRO and preliminary injunction so it will have an opportunity to present these claims before
it suffers irreparable harm.

A. LCO will likely succeed on the merits of its complaint

In its complaint — which, as CHA correctly notes, is “essentially one for breach of
contract” (Defendants’ Response, at 9) — LCO simp;y alleges that CHA has failed to satisfy the
preconditions set forth in the 1995 Agreement. The Cautreaux Plaintiffs, who were not a party to
this Agreement, express no view on the matter. Gautreaux Plaintiffs’ Statement, at 1-2. CHA
and the Receiver, however, contend that CHA has substantially complied with its contractual
obligations by completing construction on just 68 of the 341 units of off-site housing that, under
the terms of the 1995 Agreement, must be built before the Lakefront Buildings can be
demolished. CHA’s Response, at 9; Receiver’s Statement, at 2-3. This contention lacks merit.
One does not substantially comply with its obligations by completing less than 20% of the work it
is required to do.? Furthermore, CHA has not secured from HUD a commitment to provide the
$15.000.000 necessary to build 124 of the scattered site units outside of the North Kenwood-
Oakland community. Receiver’s Statement, at 3.

CHA and the Receiver point to their good intentions as evidence of substantial
compliance. Both claim that they fully intend to build all 441 units of replacement housing
(CHA’s Response, at 9; Receiver’s Statement, at 3), but that has no bearing on the issue of

whether a breach of the 1995 Agreement has occurred. Nowhere does the Agreement provide

?The Receiver tacitly acknowledges the weakness of its position by conceding that the
1995 Agreement “might arguably be construed as barring demolition until al/ of the preconditions
of paragraph 3 are met.” Receiver’s Statement, at 6 n.3 (emphasis added).
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that CHA can perform its obligation to build replacement housing by demolishing first and

promising to build later.

B. The LCO will suffer irreparable harm, for which there is no adequate
remedy at law, if CHA demolishes the Lakefront Buildings before this Court
holds a hearing on LCO’s complaint

CHA contends that if, after demolishing the Lakefront Buildings, it fails to build all the
replacement housing units, LCO has an adequate remedy at law in the form of a breach of
contract action. CHA’s Response, at 10. This contention, however, is based upon a
m’sconstruction of the 1995 Agreement. Paragraphs 3 and 15 of this Agreement set forth certain
;)rec._onditions that CHA must satisfy if it wants to demolish the Lakefront Buildings. Once the
préconditions in § 3 have been met, a twenty month construction schedule for the scattered-site
ri.rai£s goes into effect. and CHA must complete construction of these units before beginning the
demolition process. 1995 Agreement, at § 15. If CHA does not comply with the construction
schedule, LCO may (after giving CHA 60 days notice of its intent to declare a breach of the
contract) file suit to enforce the terms of the Agreement. /d. In other words, the Agreement
gives LCO the right to sue CHA for failing to comply with the construction schedule while the
Lakefront Buildings remain standing.

If CHA demolishes the Lakefront Buildings now, before it has even satisfied the
preconditions set forth in § 3 of the 1995 Agreement, LCO will have no adequate remedy at law
in the event that CHA refuses or fails to complete construction of the scattered site units in a
timely manner. LCO can file suit against CHA for demolishing the Lakefront Buildings before

satisfying the necessary preconditions, but where that suit could be brought, when it would be

decided. whether it would be consistent with Gaurreaux, and how damages would be calculated



or injunctive relief fashioned are all extremely uncertain. The grounds for ordering CHA to
comply with the construction schedule set forth in § 15 of the 1995 Agreement will no longer
exist, because § 15 will never be triggered.

If CHA wants to breach the 1995 Agreement by demolishing the Lakefront Buildings on
December 12, 1998, LCO is entitled to relief now, and this Court should order CHA to complete
construction of all the replacement housing units wi_thin twenty months after the demolition
occurs (the schedule CHA itself chose). LCO’s Complaint, at 6. (The Gautreaux Plaintiffs have
already indicated their strong support for the entry of such an order. Gautreaux Plaintiffs’

Statement, at 2 and 4.)

C. The injury that LCO will suffer if its motion for a TRO is denied outweighs
tke harm any other party will suffer if the motion is granted

As the Gautreaux Plaintiffs have noted, the LCO seeks only to forestall demolition until it
has had an opportunity to be heard on its complaint, and a hearing can in all likelihood be held
before December 12, 1998 (the day on which CHA is scheduled to demolish the Lakefront
Buildings). Gautreaux Plaintiff’s Statement, at 2. Given this fact, granting LCO’s motion for a
temporary restraining order will not cause the considerable and unjustified delay predicted by the
Gautreaux Plaintiffs, CHA, and the Receiver. Gautreaux Plaintiffs’ Statement, at 4; CHA’s
Response, at 11; Receiver’s Statement, at 3-4.

Denying the motion, however, will deprive LCO of its right and ability to force CHA to
construct the remaining replacement housing units in a timely manner (if at all). Therefore, the
harm that LCO faces if its motion is denied far outweighs whatever minor delay the other parties

will suffer if the motion is granted.



D. Granting LCO’s motion for a TRO will not hurt the public interest

In arguing that a temporary restraining order will harm the public interest, the Gautreaux
Plaintiffs reiterate the arguments they made while addressing the balance of harms. In effect, they
claim that issuing such an order will delay implementation of the revitalization plan for the North-
Kenwood Oakland area. Gautreaux Plaintiffs’ Statement, at 2-3. As demonstrated above in
Section III(C), however, this delay (which may last just a few days) is insignificant, especially
when one considers that the buildings have stood vacant for the past twelve years. It s
disingerucus to argue that allowing them to stand a short while longer will seriously harm the
put lic interest.

CHA argues that “open and vacant buildings pose an immediate and continuing hazard to
the community,” and may become grounds for criminal activity. CHA’s Response, at 11. Again,
these arguments ignore the fact that the Lakefront Buildings have remained open and vacant for
more than a decade. and that the LCO is seeking to enjoin demolition for a very short period of
time.

The Receiver makes many of the same arguments CHA relied upon, but also complains
that the entry of a restraining order will depress propert)" values, deter developers from building
houses in the community. and impede the sale or rental of units in the area. Receiver’s Statement, '
at 4-5. These arguments are premised upon the incorrect assumption that LCO is seeking a long-
term injunction. As stated above, the LCO does not want to preserve the Lakefront Buildings. It
merely wants to ensure that CHA will honor its commitment to build all the replacement housing.
The Court can help LCO achieve this goal by issuing a short-term fnjunction, affording LCO an

opportunity to be heard on its complaint, and considering LCO’s requests for relief (including the



entry of an order requiring CHA to complete construction of the replacement housing units within

twenty months after demolition occurs).

Richard M. Wh-.elock

Diana White ;

Charles R. Petrof

Lawrence Wood.

Legal Assistance “oundation
of Chicago

111 West Jackson - 3" Floor

Chicago, IL 60604

(312) 341-1070

~

Respectfully submitted,

One of LCO’s Attorneys
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(Reserved for wse by the Court)

ORDER

I Lakefront Community Organization (the Organization) has asked for permission to intervene in
wiis case and, if we grant that request, for an order to halt the CHA’s planned demolition of the so-
called "Lakefront Buildings." Both of these motions stem from a 1995 agreement between the
Organization and the CHA which appears to prohibit the CHA from demolishing those buildings before
it satisfies certain conditions - conditions with which the CHA now admits it has only "substantially
complied.”

A motion to intervene must be "timely,” according to FED. R. Civ. P. 24(a) and (b), and so we
consider (1) for how long the Organization has known of its interest in this case; (2) how our granting
the motion after this delay would hurt the parties already before us; (3) how badly our denial of the
motion could hurt the Organization; and (4) any unusual circumstances. See City of Bloomington v.
Westinghouse Elec. Corp., 824 F.2d 531 (7th Cir. 1987). These factors cut sharply against the
Organization. Tha CHA’s Executive Director informed the Organization of the CHA's plans to demolish
the buildings on June 2, 1998, by a letter in which he stated that the CHA believed that it had
discharged its obligations under the 1995 agreement. The Organization did not even secure legal
representation until November 2, and it did not move to intervene until November 23, almost six months
later and less than three weeks before the December 12 demolition date. A six month delay might be
harmless in some cases, but it is not when a demolition is in the works: the CHA informs us that part
of its preparation was to render the buildings structurally unsound, a situation which presents immediate
safety (and perhaps liability) concerns.

The Organization’s emergency motion to intervene is denied.* It is so ordered.

* Had we allowed the Organization’s motion to intervene, we would have denied on the merits its emergency
motions for a temporary restraining order and preliminary injunction.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, ef dl. )
)
Plaintiffs, ) 66 C 1459
)
V. ) Hon. MarvinE. Aspen
)
¢ d
CHICAGO HOUSING AUTHORITY and ) B3 T e
JOSEPH SHULDINER, Executive Director, ) L $ R ol &Y le
)
Defendants. ) FER 121088
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NOTICE OF MOTION CLERi?, U.S. TiSTRICT COURT.

70: Counsel on attached service list

On February 23, 1999 at 9:30 a.m., or as soon thereafter as counsel may be heard, the
Lakefront Community Organization shall appear before the Honorable Marvin E. Aspen ofthe United
States District Court for the Northern District of Illinois in Room 2548 at 219 S. Dearborn Street,
Chicago, IL, or before any other judge in his place, and shall then and there present the attached
SECOND MOTION OF THE LAKEFRONT COMMUNITY ORGANIZATION TO
INTERVENE, copies of which are herewith served upon you.

g P \N/\'\
One of Movant’s Attorneys \

Richard M. Wheelock

Diana White

Lawrence Wood

Charles Petrof

Legal Assistance Foundation of Chicago
111 W. Jackson, 3™ floor

Chicago, IL 60604

312/341-1070




Certificate of Service

I, Charles R. Petrof, an attorney, certify that I caused a copy of Lakefront Community
Organization’s MOTION TO INTERVENE to be served upon the counsel on the attached service
list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago, Illinois 60604 with proper
postage prepaid on February 12, 1999.

Service List

Jerome M. Butler | Alex Polikoff

Chicago Housing Authority BPI
Office of General Counsel 17 E. Monroe, Suite 212
200 W. Adsms, Suite 2100 Chicago, IL 60603

Chicago, IL 60606

‘ Michael L. Shakman
Barry A. Miller
Edward W. Feldman

K Miller, Shakman, Hamilton, Kurtzon &

Schlifke
208 S. LaSalle St., Suite 1100
Chicago, IL 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, ef al, )
)
Plaintiffs, ) 66 C 1459
)
V. ) Hon. Marvin E. Aspen
3
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Executive Director, )
)
Defendanis. )

SECOND MOTION OF THE :
LAKEFRONT COMMUNITY ORGANZATION TO INTERVENE

The Lakefront Community Organization (“LCO”), by its attorneys of the Legal Assistance
Foundation of Chicago, moves this Court for leave to intervene in order to assert the claims set
forth in its proposed complaint, a copy of which is attached hereto. In support of this motion,
LCO attaches its Memorandum in Support of its Motion to Intervene and states as follows:

1. On November 23, 1998 the LCO filed a motion to intervene for the purpose of
halting the scheduled December 12, 1998 demolition of four vacant public housing high rises,
because the CHA had not fulfilled its commitment under a 1995 agreement with the LCO to build
more than 300 units of replacement housing before the vacant buildings were demolished.

2. On December 10, 1998 this court denied the LCO’s motion to halt the demolition
because it was not timely filed.

3. The CHA subsequently demolished the buildings on the scheduled date.



4. The LCO now files a second motion to intervene to seek relief for the CHA’s
breach. The LCO seeks a court-ordered construction schedule for the replacement units that the
CHA promised to build prior to the demolition of the Lakefront Buildings.

5. Rule 24(a)(2) of the Federal Rules of Civil Procedure allows intervention of right
where the applicant seeking intervention claims to be so situated that a ruling or disposition in the
litigation may impair or impede the applicant’s inte;est, and that interest is not adequately
represented by the existing parties. See Gautreauxl v. Pierce, 548 F. Supp. 1284, 1287 (N.D.IIl.
1982).

6. Rule 24(b)(2) of the Feider il Rules of Civil Procedure also permits intervention
when an applicant’s claim or defense and the main action have a question of law or fact in
common. A less stringent standard r:ay be applied if an applicant sé: ks intervention for a very
limited purpose rather than full participation in the litigation. 6 James Wm. Moore et al., Moore’s
Federal Practice §24.11 (3™ ed. 1998).

7. The LCO represents former tenants of 3939 South Lake Park Avenue, 3983 South
Lake Park Avenue, 4040 South Oakenwald, 1130 East 41* Street, 4155 South Lake Park,
andi 132 East 42™ Street (hereinafter “Lakefront properties™).

8. These tenants were moved out of the Lakefront Properties in 1985. For the next
ten years they waited for the Chicago Housing Authority (hereinafter “CHA”) to rehabilitate the
buildings, as it had promised to do in a written contract (hereinafter “the 1986 Agreement”). See
1986 Agreement, attached hereto as Exhibit A.

9. In 1995, LCO and CHA entered into a new written contract (hereinafter “the 1995

Agreement”), which gave CHA the right to demolish the four buildings located at 4040 South



Oakenwald, 1130 East 41" Street, 4155 South Lake Park, and 1132 East 42™ Street (hereinafter
“the Lakefront Buildings”). See 1995 Agreement, attached hereto as Exhibit B.

10.  Paragraphs 3-6 and 15 of the 1995 Agreement conditioned CHA’s right to
demolish these buildings on its having (a) secured land and/or funds for the construction of 341
off-site replacement housing units, and (b) completed construction on these units. After the
Lakefront Buildings were demolished, the CHA was also obligated to build 100 replacement units
back on site.

11.  Although the CHA built only 68 off-site units, it demolished the Lakefront
Puild'ngs on December 12, 1998.

12.  Demolishing these buildings befo.e satisfying the preconditions to demolition
constituted a clear violation of the terms of the 19¢5 Agreement. See Exhibit B, ] 3-6 and 15.

13.  LCO now seeks an order requiring CHA to perform its obligations under the 1995
Agreement by completing construction on all 441 units of replacement housing within the next ten
months.

14. In an order entered by this Court on June 3, 1996, this Court authorized the
construction of 241 units of replacement housing in the North Kenwood/Oakland neighborhood,
including 100 units back on-site. This Court also oversees the implementation of the scattered
site program, under which 200 additional replacement units are to be built on sites throughout
Chicago pursuant to the 1995 Agreement. Families displaced from the Lakefront Buildings have
first priority for all 441 units. The LCO, as the representative of those families, now seeks CHA
compliance with the 1995 Agreement upon which this Court’s June. 13, 1996 order was

predicated, including a court-ordered construction schedule for the replacement units. As such,



the LCO should be granted permission to intervene as a matter of right, or, in the alternative,
should be granted permissive intervention since there are common questions of fact and law
between the LCO’s claims and the Gautreaux litigatio'n.

15.  The LCO is not a party to the Gautreaux litigation, is not represented by either
party, and has interests that are distinct from the interests of both parties.

16. The CHA is adverse to the LCO, in that it has breached the 1995 Agreement, as
described above. The Gautreaux plaintiffs’ are not‘ signatories to the 1995 Agreement and
therefore are not the proper parties to enforce the terms of the agreement.

WEEREFORE, the LCO moves this Court to perrr:it’it .;o iatervene for the purpose of
filing the attached complaint against the CHA. ‘ ’ |

Respectfully submitted,

—

One of LCO’s Attorneys

Richard M. Wheelock

Diana White

Charles Petrof

Lawrence Wood

Legal Assistance Foundation of Chicago
111 W. Jackson, 3™ floor

Chicago, IL 60604

312/341-1070



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
)
Plaintiffs, )
) 66 C 1459
V. )
) Honorable Marvin E. Aspen
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Executive Director, . )
)
Defendants. )

INTERVENOR LAKEFP.ONT COMMUNITY ORGANIZATION’S;;_ZQ_{JIPLAINT
L PRELIMINARY:'STATEMENT

1. The interveror. Lakefront Community Organization (hercinafizr ‘LCO”),
represents the former tenants of 3939 South Lake Park Avenue, 3983 South iake Park Avenue,
4040 South Oakenwald, 1130 East 41* Street, 4155 South Lake Park, and 1132 East 42™ Street
(hereinafter “Lakefront Properties™).

2. These tenants were moved out of the Lakefront Properties in 1985. For the next
ten years they waited for the Chicago Housing Authority (hereinafter “CHA”) to rehabilitate the
buildings, as it had promised to do in a written contract (hereinafter “the 1986 Agreement”). A
copy of this Agreement is attached as Exhibit A.

3. In 1995, LCO and CHA entered into a new written contract (hereinafter “the 1995
Agreement”), which gave CHA the right to demolish the four buildings located at 4040 South
Oakenwald, 1130 East 41* Street, 4155 South Lake Park, and 1132 East 42" Street (hereinafter

“the Lakefront Buildings”). A copy of the 1995 Agreement is attached as Exhibit B.



4. Paragraphs 3-6 and 15 of the 1995 Agreement conditioned CHA's right to
demolish these buildings on its having (a) secured land and/or funds for the construction of 341
off-site replacement housing units, and (b) completed construction on these units. After the
Lakefront Buildings were demolished, the CHA was also obligated to build 100 replacement units
back on site.

5. Although the CHA built only 68 off-site units, it demolished the Lakefront
Buildings on December 12, 1998. |

6. Demolishing these buildings before satisfying the preconditions to demolition
constituted a clear violation of the terms of t'.e 1995 Agreement. See Exhibit B, §{ 3-6 a'.d 15.

7 LCO now seeks an orc.er requiring CHA to perform its obligations under the 195
Agreement by completing construction ¢.n all 441 units of replacement housing within the nfxt
twenty months.

II. JURISDICTION AND VENUE

8. This Court has jurisdiction over LCO’s claims pursuant to 28 U.S.C. §§ 1331
and 1367.

0. Venue in this judicial district is proper under 28 U.S.C. § 1391(b).

III.  PARTIES

10.  LCO is a non-profit organization incorporated in 1985 to represent the interests of

the tenants who were moved out of the Lakefront Buildings. As the sole representative of these

tenants, LCO has negotiated with CHA and entered into both the 1986 and 1995 Agreements.



11.  Defendant CHA is an Illinois municipal corporation, created and existing under the
Housing Authorities Act, 310 ILCS 10/1 ef seq. It is also a Public Housing Agency administering
federally subsidized and assisted low rent housing within the meaning of 42 U.S.C. § 1437.

| 12.  Defendant Joseph Shuldiner is CHA’s executive director. He is charged with
establishing and implementing CHA’s policies, including those related to the demolition of CHA
housing.

13. The Habitat Company and Daniel E. Levin (The Habitat Company’s chief
executive officer) jointly serve as the court-appointed Receiver in this action. By this Court’s
order of August 14, 1987, the Receiver has responsib.lity “or all future CHA non-elderly public
housing development programs which may be aut})?rized by United States Department of
Housing and Urban Development (“HUD”) during th: pendency of this action.

IV. STATEMENT OF THE CASE

14. On May 27, 1986, CHA and LCO (and other parties) entered into the 1986
Agreement, which set forth a procedure for vacating and rehabilitating the Lakefront Properties.
Exhibit A.

15.  CHA renovated two of these properties (the highrises located at 3939 and 3983
South Lake Park, Chicago, Illinois) to create Lake-Parc Place.

16.  CHA did not rehabilitate the other four buildings, which remained vacant after the
tenants moved out.

17.  Inor around the end of 1993 and beginning of 1994, CHA approached LCO to

negotiate a revision of the 1986 Agreement.



18. These negotiations eventually led to the 1995 Agreement, which CHA and LCO
signed on September 22, 1995. Exhibit B.
19.  This Agreement provided that CHA could demolish the Lakefront Buildings, but
only after first:
a. securing funding from HUD to build 100 public housing units on the land
where the Lakefront Buildings stood (Exhibit B, ] 3-4);
b. securing funding from HUD to build 200 scattered site units outside of the
North Kenwood-Oakland community (which is bordered by Oakwood
Boulevard on the north, the Illinois Central - ight -of-way on the east, 47®
Street on the south, and Cottage Grove Avenue on the west) (/d. at | 3
and 5);
C. identifying and obtaining control of land in the North Kenwood-Oakland
community on which it could build 141 units of scattered-site housing
(/d. at §Y 3 and 6);
d. obtaining permission from the United States District Court to construct
241 units in the North Kenwood-Oakland community (/d. at {{ 3-6); and
e. completing construction on all 341 off-site units. (7d. at §{ 3 and 5-6).
20. On May 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class)
and Daniel Levin (Habitat’s chairman) sent a letter to William Wilen, then employed by the Legal
Assistance Foundation of Chicago and acting as attorney for LCO, stating that if the former
Lakefront tenants became dissatisfied with the pace of development of the North

Kenwood/Oakland replacement housing, the Gautreaux plaintiffs’ counsel and the Receiver would



support a request by the former Lakefront tenants for a hearing in front of the presiding
Gautreaux judge on that issue. A copy of this letter is attached hereto as Exhibit C.

21.  OnMay 22, 1996, CHA and the Gautreaux plaintiffs filed a joint motion to obtain
permission from this Court to build or rehabilitate 241 units of public housing in the North
Kenwood-Oakland community. Exhibit D.

22.  The Court granted this motion on June 3, 1996. Exhibit E.

23.  Obtaining permission from this Court to construct 241 units in the North
Kenwood-Oakland community is the only precondition to demolition that CHA has satisfied.

24. It has satisfied none of the other conditions set forth above in § 13.

25. Nevertheless, on December 12, 1998, CHA demolished all fou.- Lakefiont
P4ildings.

26.  CHA has willfully breached the terms of the 1995 Agreement by demolishing the
Lakefront Buildings before satisfying the preconditions for demolition. .

27.  LCO has no adequate remedy at law because money damages will not make the
former tenants of the Lakefront Buildings whole. In the 1995 Agreement, CHA promised to build
new public housing — something that is unique in character. Furthermore, it will be difficult (if not
impossible) to determine the amount of damages to which LCO is entitled as a result of CHA’s
breach.

WHEREFORE, LCO prays that this Honorable Court:

A Enter a binding order requiring CHA, The Habitat Company, and Daniel

Levin to do the following within the next ten months:



e B0

1. Secure funding from HUD to build 100 public housing units on the

land where the Lakefront Buildings stood;

2. Secure funding from HUD to build 200 scattered site units outside

of the North Kenwood-Oakland community:

3. Identify and obtain control of land in the North Kenwood-Oakland ‘

community on which it can build 141 units of scattered-site

housing; and

4. Complete construction of the 441 replacement units and the

community center pursuant to | 3-6 of the 1995 Agreement;

5. Comply with § 13 of the 1995 Agreement providing for the

employment and training of displaced families in connection wi h

the construction identified in the 1995 Agreement.

B. Grant such other relief as may be proper and just.

Richard Wheelock

Diana White

Lawrence Wood

Charles Petrof

Legal Assistance Foundation of Chicago
111 West Jackson Boulevard, 3™ floor
Chicago, Illinois 60604

Tel: 312/341-1070 Fax: 312/341-1041

Respectfully submitted,
Z )

e P,

/"’/—’)‘/ /
S ,/ 7 . ,/

_ One of the attorneys for the intervenor
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The partles hereto enter this Agreerent based \Ton & comon
goal and chiective that the proposed remabilitation of the Laksfront
Properties te capleted {n an expediticus and falr ranner consistant
with Feceral Mcdermnization Progranm u;;u.izmu ard to assure that the
proposed rerabilitation be {rplerented N a parner which safequards the
rights of the affected resident camunity. The resident popalation of
the Lakefront Properties as of o:wb-r 1, 1918 and thereaftar are the
intended Seneficlaries of this Aqreerent.

The Chicago Housing Authority (CHA) ard the lakefront
- (amardty Organization (LOD), individually and through their attormeys,
 he:reby agTee to the following procedures and requirements reqarding the
relecation of residents from the Lakefront Properties (the Olander
Fores, 3939 S. lake Pack ;vehuex Olarder Extension, 3833 S, laks Pax;k
Avenue; and the three (J) bullding coplex in lake Michigan Rores at
4lst Street and lake Park) pursuant to the Caprahensive Urprovement
Assistarce Frogram ("Mcfernization Progran®) authorized by 42 U.S.C. §
1437(1) ad 20 C.FLR. § 968, CHA has consultad with the Presidents of
the Local Building Councils of the Lakefront Properties and they agmes
to npport thls Mreeent,

By entry into this Memcrandum of Accerd the partles hereto
agrea to coply with all terms and conditicns set forth herein, agree to -
cocperate ad npport Lrplementation of this Memorandum of Accard ad
herchy acknowledge that substantial breach of this Agreement shall be
enfcrceadble by @ pa.:ty hereto pursuant to any existing administrative oF

legal reredy authorized by lav,




Jesai pqly, the parties heredy sqree  follows;

1. The pirtles support and vill urpe adoption by the O
Board of Directors at thelr May Board Heeting of this Merorardun of
hecord ard the first six recamerdations previcusly made by the
Lakefrent Properties Task Force reqarding the proposed rehabilitation,
These six recomendations are attached herets as'Appendix 1 and are
ircorporatad heredn,

2. The parties support the proposed rehabilitation of these
propertlies and recognize that Ln families will have to be rmoved at
lezse oncs in order that the rehabilitation can be campletsd,

3. Because 3cme families will not be able to be moved to other
CHA deve'omrants (e.g. large fanily, no ualt available), or that scre
farilies will not be able to be relocated under the Section 8 progran,
(€.g. 1andlords unwilling to ren~to fanilies with teenage childrent,
tha parties agree upcn a prased relccation progosal, To determira how
urnits within the lakefront Properties will be mdn avallable during
rerabilitation, the following priorities shall be adcpted:

(a) first priority for spartrents will be
givu: to curtent lease holders who satisfy QA
eligidbility critaria and who are handi{capped or
wo are uﬂmu {11 or who have handicapped
oz sericusly 111 family members;
| (b) second priority shall be given to
fa=ilies that are eligible for 4 bedrcom or
larger gize units undez: CHA cceupancy quidelines)

(e) third priority shall be given to
fanillies with minor children abw- the age 9! 14;

(d) fourth priority shall be given to

T ———————




familic A\ aloor chlldren ¢ yarsof »
O yonger faclng unusual hous fng Alffisultieg,
¢.9., d2y cire needs for children of workdng mother;
(8) all other units shall be pricritized ¢to
fanilies requesting to stay in the Lakefront
Properties besed upon seniority to be &etermined
by the dats that the original dwelling leass wvas
signed by the fanllyy ]
(&) farilles w-!'vin.h to remain in the Lakefrone
Properties during rehabilitation shall be allowed
to do 50 consistent with the atove priorities, I¢
the n'.'m‘:er"?cf ﬁvailable vacant units {s not sufficient
to house all fzmilies who have requestad to remain in
the Lakafront Properties those fami''ss who cannot be
eccrmedated will be offered apartments at the Wells/
Washingion develogrents, and all other CXA develope
rents, to the extent that units are available to all

other t'esidenu;

' (g) no CHA apartrents shall be offersd to affected
residents as relccation housing in ®as ia® corditien,
All units udar the progran offered tn'xeswenu rust
satisfy stats, city and federal requlations reqarding

health and safety. No resident will be asked to rove

| .

to a unit which is not properly repalred or brought wp
. to ccde standard, . .
4. . ‘Po facilitate the phased rehabilitation and relccation,
the parties recognize that security considerations may require the
tecorary removal of fixtures from vacant spartronts, However, the

: \
T o S s



TEEYE 06 . Lrtures shall not eliminate tN epartrent {ron
subsequently belng made tarporarily avalladle to house fanilies who
resain In the Lakefront Properties during rehabilitatien,

S. e incTessing vacarcy rata in the proparty requires tat
QA provide additional security reasures in the develogrent, These may
include .
(@) acditienal security perscnnel at the
. hulldings, . g
(b) access to ronthly reports indicating
the mrber, nature and bullding location of
alleged {ncidents; ard
; [{e)  establistment Bf a security “hotline®
or othar service to-ba'{hade available ¢o
residents, — e~
T T 6. AR families wie currently resids ia tha Lakalroot o
Properties and all fxmilles who have moved ocut of the Lakefrent
Properties since Octcber 1, 1985 {n connection with the proposed
rehabilitation, shall have the right to retwun as a tnrm:\t in the
Lax;frmt ?rop:n,ies after the rehabilitation {s copletad except those
tanantsy
. ,///::J vho because of incare ar family com
cosition are no longer qualified for Gy
(b) who pricr to their roving out of the
Lakefront Properties had a court eviction order
terminate their righe to continue to ceouvpancy \
in O,
Jic) who are evicted for "gocd cause® as

o?

~"

set forth at 24 C.F.R. § 966.4(1) (1) or other

M



Teedoyt VoMU of Uwlir lease mw
the paricd of Telecation;

(d) who are relecated outgide 0(@“ ) ‘
2/ @ during the peried of rehabilitatien
But who have comittad aces, during the
Pericd of rehabilitation, which constituts
4 thraat to the health ard safety of other
. 7 — (& w@z eployees as that tarm is

cefined in CHA mm:i:_nm Circular 1758,

Provided, howaver, that families who aze

datermired ineligible to retwm based vpen

- such charge shall be entitled © tri‘un
d notice and a hearing to ch.anme m:h
datermination as set forth m‘-mj;.mm.s-

trative Clreular 1757 ;- .

(e) who left GHA owing rent and who

alter a reascradle cpportunity to resolve

amy account balance refuse or are vnable to
P resclve any rent arrearage.

7. CHA shall provide all resicdents with all relccation
benefits ard assistance required by federal law according to stardards
set focth urder the Wifomm Ralcocation Assistance Act at 24 C.F.R, Part
42, in both roving oot of the Lakefront Properties and roving back into
the pro;enic; after rehabilitation, Families who elect to pzm&re'-ly
relocate under the Section 8 program shall be furnished with Section 8
certitica.u for the fullest temm authorized by law,

8. 1n ccrsideration of the Agreament by CHA to adopt and
c.a-rrr.it to camply with the atove precedures, the LCO agrces to provice




a1l reascrable o .lstarce ard cooparation with ot {nsure the promp
ad falr Lrpleentation of the plan,

' 9. O shall dgTee 0 hire and train residents who wese
cartifisd laaserollers cn Octoder 1, 1908 to perforn certaln of the work
to be perfoored dming rehabllitation, Rasidants shall have priczity
for jobe to the maximum extent tmibic and available. O ghal)
further provide training fer i{ntsrestad residents mu-dinq -wme'
and cperation of the hullding after sehabilitation,

Tha Presidents of the Local Bullding Councils for the
lakefront Properties, as representatives of .th. Local Mviscry Councll,
ard tha President of the local Mvisory Council hueby inowledge that
GiA consulte vich tham, that have revieved the tem of. this Areemant
and hereby agree with {ts provisicns, By signing t.hi.!v docurent v
heredy agree te s\poTt this Merorandun of Accoru, J

- M




/;:dcaqo Housing Authority
22 west Madison Street
Chicago, 1llincis 60602

'

g‘s‘m LVANS ‘ - d

President, Bullding Coursil -
4158 S§. lake Park

et QT

President, Bullding Council
3938 §. lake Park

President, Building Counclf
4040 S, Cakersald

\'&ﬂE‘m-

Executive Din or
Lakefront Caxnnity
Ccganization

LESLYE AN JONES

MICHALL PAFOYS

Legal Assistant Foundation
of Chicago

343 8. Dearborm, Suite 700

Chicago, 111inois 60504
4

( 4. 7 W7
ros e "

Prulémt..mﬁdhq Cour:
1130 E. (&rd Stceet

Ky Gt P
RIS STeTa: SR

r—-

President, Bullding Farcll
3539 8, laka Park

Na A o
; President, Bullding Camncil

,/

DSA /AANDY
resident
Rashingzon Park local
Avisory Council



" -7 street, [part of EUD Project No..2-3«, Washington Park Hozmes.

 REVISED AGREDNEWT REGARDING FORXKR MESIDENTS. | .
" OF TEE LAXIFRONT PROPERTIES AXD Ce L o
TEX YUTURR USE OF TS FROFERTIRS o

) o Tba Partics herato enter this Agrnenent based upon a shared
. . racognition and understanding that the rehabilitation of the teur
remaining Lakefront Properties, hereinafter -fdentified, . is . .
- neither desirable nor appropriate:. The parties do share a ccunon
.goal of providing suitable housing ¢heices to the former :
. residents of the lakefront Properties, including the choice to
" move back into the North xgnwood - Oakland connunityo o ..

" ~The Chicago Housing Authority (can) and the Laxsfront
._Community Organization (ICO), which is the ‘sole :eprasentattva ot
“the displaced ‘Lakefront tenant families', by their &uly ‘
" authorized representat;ves and attorneys,: hertby aqrel as | . ﬂ :

ffollcvs' S L. : L

: . 3. The CEA.shall 1n=e.iate apuly to the Departmant oz e
* HAousing and Urban Developaent ('BgD" for permission to demolish .
: the fcur lLakefront Properties that Mave pot been rehabilitated, -
- rarxely the 453 units in the three kuiluinq complex known as Lake
.. Michigan Hemes located at 1130 Eas{¢ 41st Street, 1132 Bast 42nd
" Street and 4155 Scuth Lake Park, comprising EUD Project. No. 2-41: :

and the 151 units in the building lccated at 4040 Cakenwald -

.2, 1In ccnjurction vith 1ts denolition application(l), Bl
Cwill sabmit to HUD Teplacezent housing plans, as required by 42 '
'U.S.C. 1437p(P) (3) and 24 CFR $70.11, for the provision of: i
. ‘Teplacezent kousing units for each public housing unit to de .
dezclished under its applicaticn(s). . The replacezent hous;nq
plgns vill prpv;de for the acquisxgion er devalopncqt ot -

'.’ The 'diSplaced Iakefxont tenant tamil;e:" neans'

. (1) all pﬁ.SOﬁs who vere residing at the six Iakefront .
) pcherties (i.e., 3939 6. Lake Park Avcnue, 3983 §. Lake park - -
. 7 Avenue, 4040 S. Oakerwald Street, 1130 ‘E. 41st Street, 4155 S.: -~

... Lake Park Avenue and 1132 E. 42nd Street) as of October 1,-1985 -."
.. ‘and who were displaced Ly tkhe proposed Lakefront properties = -

*. rehabilitation project, except that “displaced Lakefront. tenant -

<. fanmilies” does mot include those tenant families who are - . - °

* - leaseholders. at Lake .Farc. Place on the datn oz ;hzs ag:eenents oo

. = (i;) the follow;ng tanant famllies vho resided at 4040 - -
Oakeﬁvald Street from Novexzber, 1586 to November, 1991 and vho e v
were tempcrarily relocated to lake Parc Flace 1n 1991 and vhose o

" names are. lzated on attachzment A hereto. : o : _

= EXHIBIT B



- public housing under paragraphs 4 and 6 of thie Agreexzent and

., ‘properties. . - 0 ol S

e akland on sites which are acceptadble to LCO.: .

‘scattered site public housind'uhits and the provisien otls '
8 certificates. g . s Np ) 0 :oct§un
" 3. No dexclition of the four renainlnq Lakefront pfopeztigg

. shall cozxzence until: (2) EUD has entered binding funding

. commitments with CEA for the purposes set forth in paragraphs ¢
and 5 of this Agreezent; (b) tke City of Chicago and CHA have -

_-iddentified, and CEA has chbtaired site contrel of, sufficient -
sites, which are acceptable te ICO, to develop 141 units of
public housing in accordance.wvith paragraph 6 of this Agreement;

- and (c) the United states District Court has entered (i) an .

- appropriate order perzitting comstruction or rehabilitaticn eof

(ii) an appropriate order azending CHA's tenant selecticn and

. assignment plan to permit priority occupancy rights to units '

‘developed under paragraphs 4, S and 6 of this Agreezent to .

. displaced Lakefront tenant families. - If the conditions set "~
forth in this paragraph 3 and in paragraph. 15 below are *-.. -
satisfied, CEA‘ghall,damolish‘Sho four remaining lakefront - -

"+ ' 4. The CHA, through the Gaytreaux-appeiatel Receiver,: - -
. subject enly to satisfacticn of the conditicrs ret forth-dmn | -
paragraphs 3(a) and 3(c) (1) .of this Agreenerit, srall buila.. .~
-. approximately 100 units, but not less than €0 units, of publie
- housing and shall build or cherVise.pzovide”&.coxnunlt{ center ;
- .on sitess owned or otherwise provided by CHA 7s part of its - - . .
| “Lakefront properties, including the 4040 Oakenwald building. *. .
" CEA, through the Gautreaux-appointed Receiver, shall apply to tke .. -
City of Chicage Zening Board of Appeals for a variance or special - .
.use which would permit censtructicn of the cormunity center, and. .-
shall appeal, if warranted by counsel for CHA-or LCO, any - ' .. -

ot determination that prchibits construction ef the community - -

center, CHA and the Gavtreaux-appointed Receiver shall conéult
and attempt to reach agreexzent with 1CO in all matters .regarding -'-
‘tlre conrunity center and shall provide 1CO with office space in ..

T'the‘cc;munity~centerﬁ : ) - g .
JN”'s. Subject cnly to satisfaction of the Eonditioﬁs set forth '
in paragraphs 3(a) of this Agreexent, the CEA, through the. = [ '

: -Jggngzgggx-appcinted’Receiver‘and/or the Joint Venture, shall .

_build or rehabilitate net less than 200 scattered site units in" .-~ -
‘comzunities of the City of Chicago other than North Kemwood=..:. ’

. . f.’,rﬁq.CEA,féﬁﬁject only to'satisfaction of éhb‘cpnaltiohsAl 2
‘set forth in paragraph 3(b) and 3(¢) (i) of this Agreegent; shall . =
Puild 141 units of scattered site housing (new or rnhabilitated),(a:

n.ﬁ-A already funded pursuant to the Gautreaux Consent Decree, ‘in the
- .. North Kenwood = Dakland comzounity. . These units will ba developed | -

."by the Gautrezux-appointed Receiver and/or the Joint Venture, -
prizarily on CFA owned vacant land and City ot Chicago owned .

. s . o % . Y - v 5%
. : 55 @ e A e
N B e * . 2 A . 3
‘e .’ & = ¥ > ¢ w e : y . . L .
. . . L. ; . .
. * ” . =
. . . )



litcl, vbich are acceptablc to LCO

- 7. cEA shall apply to HUD for. three bundred and tvo (Joz)'
Section 8 certificates for use as replacezent housing. In the

. event CEA's Section 8 replacezent housing appljication i{s not

. funded by EUD,. either in whole or in part, CEA vill make -
;-available up to 302 Section 8 certificates from its own inveatory
' ©f Section 8 certificates to meet the :eplaccnent honsing nnodl .-

. of. d;splaced Lakefrcnt tanant tanilics. e y ;

. 8. Su.bjcct £5°the Gourt order dlscussed in paragraph e

1~ J(c)(ii) of this Agreement, CRA skall offer, on a first priority
basis, all units developed under paragraphs 4, 5 'and.6 of this . -
AgTeenent and all Section 8 certificates provided under graph °
.7 of this Agreexment, {(up to a cozbined maximum of €04. ts and -
cartificates), to eligible displaced lLakefront tenant taniltol. e

Eligible families are all displaced Lakefront tcnant tanilicl

cxcept thosa., L . _'
who' becau:a ot ;ncone a:e no 1onqe: nliqiblc tor CKA

R
: houu;nq,v ! : e
L -(B) who Prior to novxng ‘out ot the Lakefront Proportinc
vare subject to a written eviction order terninatinq their right

" i t5 coﬁtinued occupancy st CEA,‘ an .--“4 e Caho L Fy -

S . (c) 'who Rave been avzcted trox public hcu:ing zo 9good
*. cause" .as set forth at 24 CrR Section 966.4(1) (3) or otaer -
Se:ious vielat;on of their lease dar;ng the peziod (-} 4 :clocatiun:)-

“'(d) "whe have bean relocated outszde of CEA housing but wbo,

5 aur;ng the period of relecation, have been convicted of a felony. =
invclving physical violence to persons or crinas against property -
that adversely affect the health, safety or velfare of other '~
perscns or the misdexzeanors of aggravated assault,: unlawtul nso

of a veapon, battary or, crzninal dazage to prope:ty: Chy; nie s il

_4

= ey whe' left CHA owing rent and vho after a raasonablo
. i opportunzty to resolve any accéount dalance refuse or are unablc .
"to resolve any rent arrearage with;n a reasonable time of any .

deterninatlon bz ineligzbility. 2 Bt e ’
e s i* o "”f . :" gy

; _Any displaced Laketront tenant fanily deternined to be .
1ne11g1ble for replacezent housing pursuant to theé provisions of -
‘this paragraph will be ‘entitled to appeal the deterzinatien. oF . <7
Lnelzgibility to & comnittee cozposed of -three merbers chosen by '
1CO and three pmenbers chosen by CHA. - Thig cozzittee 'shall h;v..

‘access to all relevant docuzents that led to the ‘finding or ;;-

inelzgibility, shall consider. any ovidence of . rehabil;tatian Of

. the tenant family or any evidence of the tenant fanily's.- '

" willingness to participate in social service -or other apprcpriatc .

ccunselzng service prograzs; and :hall be enpovered to wa;va any e

3 = ;. ﬂ' e

.
-’
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" Y., progranm. - .

. -‘-,‘} . .
.- er 111 rent arrcaraqes for good cause sbown and tn e:tahlish a
reaaon;ble installnent payz=ent pl&n._ L

- . This connzttee shall init;ally sCreen the tenantl vho shall
reside in the housing to be provided under this Revised
Agreezent. After initial cccupancy is cozpleted the conzittee
_shall be expanded to nine (9) members, with the three (3) :
"~ additional mezbers to be selected from the residents who vill
residas in the new housan to be built under this Rcvisod .

Agreement. . _ . e
9., Up to a paxizun ot 604 eligible d;splaccd Zakefrent

° tenant fanilies shall be afforded either. their first or their
‘second housing choice pursuant to paragraph 8 of this Agreexent.

CHA, through its tenant selection and assigrment’ procedurt,_lhall;'

maintain a parity in the occupancy of public housing units
develrsped pursuant to paragraph 4 of this Agreexent Letween -

.'ieligible Adow income and very low incone fanilies, as those tcrns s

.are defined in 24 CrR Section $13.102.. In the event that CHA's’
obligation to afford up to 604 Bisplaced Takefront tenant. .-

* “families with either their first or seccnd housing choices cannch' :

~ "be reconciled with CHA's obligation to raintain a parity in the

- occupancy of puablic housing units, as required by this paragrapi,. . .
CEA and ILCO vill negotiate a nutua11y agreeablo anendnent ta this -

--.'Agreexent."__ : o .

H0%. CT Shall inkgetints g atbeants €0 BEACh AREIRREAE' uiﬁh, :

."?ibe 1co with respect to all ratters involving the displaced:

Laxefront tenant families, including but not limited to aqreenent': .

" with the Gautreaux- arpointed Recelver and/or the Jeoint Venture -

‘relative to the site selection and design of all housing units = .-

' ‘constructed, rehadbilitated or othervise made available. for
-~ occupancy pursuant to the terzs of this Agreement and with CHA
. relative to the raragexent and operation of all housing units’
? ﬂ;const*ucted reharilitated cr otherwise made available for .
: | occupancy pursuant to the terns ot thin Agreenent. :5';-~J,

”’f 11; CHA, with the assistance ot 1C0, shall conduct an .
aggressive outreach campaign to contact eligible displaced ~:

. lLaXefront tenant fazilies in order to determine whether they vish

;-to avail .therselves of the housing opportunities being provided -
under this Agreezent. ~CHA and ICO shall enter a side agreezent .

'fsett;ng forth the tizing, scope and terms of the outreach’

. * further right to replacezent housing under this Agreement. :

..* Consistent with the outreach program develcped by and agreed tQ. 13‘:

.

:'by CHA and 1CO, CRA'will zake all reascnable efforts to- locate
d;cplaced lakefront ten ant zanilies up. to the bar datg.,- e

oLl 12, All dxsplaced,zakleont tehant tamilies vho avail
. thexselves of the replacezent housing cpportunities being :

prcvided under paragraphs 4, 5, 6 and 7 Ot this Agreenent rf‘.‘ﬁ'

ol

‘A bar date will be fixed after which there will bo'no N



-" ‘ .

"shall be acvcd by CHA, at CRA'S cxpanse, er paid by CHA. the”
azcunt eof actunal, reascnable ncving costs, including tho actual
:easonablo costs of utilzty reconnect;en., A

© 13. The EAH!IEAQX*Appolnted Re.eivcr shall canpl 91th
Section 3 requirexents in the demolition and cohstructien -
"identified in the Agreement, and shall work with CEA and LCO in
‘identifying mexbers of displaced lakefront tenant fanilies asg-

. eligible for training and exployment opportunities suant to
Section 3. CHA, directly or through its agent, shall rovide
-training for interested residents regarding management lnd
_.operaticn of the replacerment hcuszng un;ts bcinq p:ovidnd

puztuant to’ tais Agzeement. - e , e gﬁ-f.

re® K" 14. By siqninq tbis docuncnt, zco ‘and - CEA hcrcby agrco €hat
o this Revised Agreszent replaces and supplants the Xemcrandim of
" :-Accord entered into on Kay 27, 1586. Eowever, if the conditiens
.- +~ set forth in paragraph 3 of this" Agreement for demclition of the " - .

. four remaining Lakefront properties are.not satisfied by January N

1, 1996, LCO may give CHA seven Hays rotice of its intent to

" declare.a breach-bf thiz Agreement, If those conditions.are not - - -..

satisfied within that sevan day notice peried, ILCO may declare a ..

‘breach of this Agreezent. Upon such & declaration of breach, . ,:.-.

“ ¢thig Revised Agreerant ‘shall"be rull and veid, and the terzms and
 conditions of the eriginal Hamcrandun c! Accorﬂ, datod xay 37..'“

..~ ..1986, shall be rein tated. i ; o L
' 15. The construction ‘or rehabil;tat‘on ot tbe replacancnt E -

'housing required under paragraphs 5§ and 6 of this Agreement shall..

comzence within ten zonths after satisfaction of the conditiens
.set forth in paragraph 3 of this Agreezment for dezoclition . of the :
. four rexzaining lakefront prcperties and shall be completed vitbin'
a reascnable tire, as that term is defined by current -- .
construction industry standards for the type of construction and
‘rehabilitation ccntexzplated by the agreerent. If ths constructioen -
;or rehabilitation of the replacement housing regquired under .:.- " -
" " paragraphs 5 and 6 of this Agreexment has not comnménced within ten ’
*  months after satisfaction of the conditicna set forth in £ 5 <
paragraph 3 cof this Agree.ent for denolltzon of the four. . -
- rexaining lakefront properties or i= not completed within ten-
.months thereafter, LCO shall give CHX sixty days noctice of its:
intent to declare a breach of this Agreezent prier to institutinq

any suzt to enforce tha terns ef thil Agreement i o] h..._"_ FAL

\

Z,.-,- Ve ChA's entry into thzs Revzsed Agreanent in the ccntext
.- _of the unigue circumstances invelving the displacexent and. ﬁ;b :

. relocaticn of the former residents of the Lakefront Properties.
-shall not be desxzed a precedoent with respect to the relocation-:
‘and replacement housing rights of other CHA tenants families who .
may be displaced and relocated fronm their present housing units .

"ﬂ. 2s a consequence o: future denolition of CHA housinq units.n :
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17. This agreezent shall be governed as to performance and
interpretation in accordance with the laws of the State of .
- Illineds. In construing the terms of this Agreexent, neith;: CRA
ner zco shall be deezed the drafter of this Aqro‘nent.

, £ 18. In consideratlon ot the Agreezent by the CHEA to enter
~ into the adove obligations, the LCO agrees to support CHA's. °
application to EUD for dexcolition of the lakefront Properties,
Both parties to this agreezent agres to comply with all ta:as ana
* conditions set forth herein, agree to cooperate and support -
-implexentation of this agresment and acknowledge that this .
agreenent i{s intended by ths parties tc be a binding contract
* - anforceable by either party Ln any court of conpctcnt
’ jurisdictien. o . T

© -, 19. cHA shall :e.nbur:e 1co. tor all :easonable expansel ,
.dncurred by ICO mexzbers in connecticn with the implexzentaticn of
this Revised Agreement, including car fare and transportatien, -

telephcne and copying expenses, -Such .reizbursenant shall 'be . _

provided oy CHA within 30 days o: submzssion by Lco ot reasonable ,

:",.preoz ot expenditures to- CEA.. " ar A L

 EISUTED THIS _ih;l’nu or &m‘}tmb(ﬂ s . dses .

IN :E”C\GO, ILLINOIS
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May 13, 1996

Honorable Toni Preckwinkle
Alderman, 4 wWard

4646 South Drexel Boulevard
Chicago, Illinois 60653

Mr. William Wilen

Legal Assistance Four lation
343 South Dearborn Street
Chicago, Illinoils 60604

Ms. Shirley Newsome, President
Gonservation Community Council
4140 South Lake Park. -
Chicago, Illinois 60653

Dear Alderman Precbwiﬂkle, Mr. Wilen and Ms. Newsome:

In connection with our anticipated regiest to Judge Aspen to
designate North Kenwood-Oakland as a Revitalizing Area and to
permit the development of public housing therein, we make the

following assurances: ° i

(1) The Receiver will use its best efforts to achieve the
cdevelopment of market rate as well as public housing on
both the Lakefront and Drexel corridor sites which have
been the subject of discussion among us; and

(2) In the event that community representatives or former
Lakefront Properties tenants become dissatisfied with
the pace of progress in developing either form of
housing, Gautreaux plaintiffs' counsel and the Receiver

will support the regquest of either or both groups for a
hearing on that issue before the Gautreaux presiding

judge.

. Sincerely,

Ty /4/’

exafider Polikoff
Attorney for the Gautreaux

Plaintiff Class

Daniel Levin
Gautreaux Receiver
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IN THE 'UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al. )
)
Plaintiffs, )
: )
\ ) 66 C 1459
) 66 C 1460
CHICAGO HOUSING AUTHORITY and .
HENRY CISNEROS, Secretary of ) (Consolidated)
Department of Housing and Urban )
Developnent, )
)
. Defendants. )

. JOINT MOTION OF PLRINTIFFS, AND DEFENDANTS
: CHICAGO HOUSBING AUTHORITY ANI) LEPARTHENT OF HOUBING

& AND URBAN DEVELOPMENT, FOR AN ORDER
DESIGNATING A NORTH KENWOOD-OAXLA!{D REVITALIZING AREA AND
E AUTEORIZING TEE DEVILOPMENT OF

BCATTERED EITE PUBLIC EOUSiING UNITS THEREIN

Plaintiffs, and Deferdants Cricago Housing Authoxity and
Department of Housing and Urban Development, by their respective
attorneys, move this court for an order in the form attached
hereto:

(1) designatirg as the North Kenwood-Oakland Revitalizing
Area that portion of the City of Chicago that lies betwsen
Oakwood Boulevard on the north, the Illinois Central Railroad
right-of-way on the east, 47 Street on the south, and Cottage
Grove Avenue on the west (the *Revitalizing Area"), and

(2) authorizing the developrent, through new construction or
rehabilitagion of existing buildings, of not more than 241 units
of public housing within the Revitalizing Area.

In support of this motion, the parties state as follows:

1. In 1986, the propcsed Revitalizing Area contained

RS AR R
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approximately 1,066 family public housing units. Nine hundred
and three units were in six CHA high-rise buildings, known as the
akefront Properties, located along Lake Park Avenue between
Oakwood Boulevard on the north and 42™ Place on the socuth. Of
the remaining 163 units, 151 were in a combination of high-rise
and mid-rise bulldings in CHA's Washington Park homes
development, on a block bounded by 41'' Street on the north,
Drexel Boulevard on the east, Bowen AQenue on the south and
Cottage Grove Avenue on the west (the 'ﬁhshington Park site").
The remaining 12 were in a small building at 500 East 40 Street
("the 900 Building").

2. ,En 1986, CHA and the lLakefront Comrunjty Organization
(*LCO" ), representing the tenants of the lLakefront Properties,
snkersd inkn p Memstandum 88 Aoeerds A oobp BF the 1SN
‘.Memorandum of Accord is attached hereto as Exnibit A. Under the
Memorandum of Accord the tenants agreed to leave their homes
voluntarily, and CHA agreed to rehabilitate the Lakefront
Properties buildings and grant to the displaced families "the
right to return as a tenant in the Lakefront Properties after the
rehabilitation is completed." (§ 6)

3, In 1550 and 1991, CHA extensively rehabilitated the two
northernmost Lakefront Properties high-rises, turning them into
attractive, landscaped buildings, now known as Lake Parc Place.
As authorized by Congressional legislation, CHA established a
mixed-income tenancy for lake Parc Place, reserving half the
units for working families, i.e., families earning between 50%-

80% of the median income for the Chicago Metropolitan Area (for a

2



fanily of four in 1996, income of $27,500 = $41,60M.

4. Also in 1990-1991, the Receiver developed 15 new
;t scattered site publlc housing units at 4525 South Lake Park
Avenue.

5. In 1995, while discussions were underway concerning the
remaining four Lakefront high-rises, CHA demolished the 151 units
on the Washington Park site and the 12-unit $00 Building.

6. After lengthy discussions, in September, 1995, CHA and
1CO entered into a supplemental agreeﬁent modifying the .
Memorandum of Accord (“Revised Agreemeﬁt‘). The Revised
Agreement is attached hereto as Exhibit B. The Revised Agreenment
reflects a “shared recognition and understanding that the
rehabilitation of “he four remaining Lakefront Propercies . . .
is neither desirzble nor appropriate,” as well as a * common goal
of providing suita%le housing choices to the former razsidents of
the Lakefront Properties, including the choice to move batk into
- the North Kenwood-Oakland community." (p. 1)

y £ The Revised Accord provides that, instead of
rehabilitation, the four remaining high-rises, containing
approximately 603 units, should be demolished. (§1) The Revised
Accord provides further that replacement housing for the
demolished units should take the following form: (1) up to 241
units in North Kenwood-ODakland, including 80-100 units on the
site of the to-be-demolished Lakefront high-rises and an
additional 141 units scattered throughout the area, including on
the Washington Park site; (2) 200 additional units outside of

Nortﬁ Kenwood-0Oakland; and (3) up to 302 Section 8 certificates.

3



(154-7)
8. The Revised Accord also provides that CHA shall achieve

mixed-income occuﬁancy of the 80-100 new units on the site of
the Lakefront high-rises by maintaining a "parity ... between
‘eligible low income [50-80% of median income) and very low income
families....” (99) Finally, the Revised Accord provides that the
displaced Lakefront tenant families should have first pricrity,
subject to Court approval, to all of ihe replacenent units. (8)

" . Movants belileve the replacement housing provisions in
the Revised Accord are appropriate and desirable for a nunber of
reasons. First, the proposed gemolition and replacement housing
would conplete a radical transfo'mation of public housing in the
Revitalizing Area. The numbér of family public housing units .n
the Revitalizing Area woulé be reduced by approximately 50% “vor
1986 levels, i.e., from 1,066 to 538. In addition, the -
conééntration of the remaining units would be greatly reduced.
The family units in the Revitalizing Area would be privately
managed and in mixed-income configurations.

10. Second, the proposed Revitalizing Area satisfies the
Gautreaux ‘revitalizing" criteria, and would therefore be an
appropriate location for the provision of low-rise public
"housing. The revitalizing character oé the area is evidenced by
the followiﬁg:

- Major ongoing efforts by institutional actors,
including the City and the Fund For Community
Redevelopment and Revitalization (which is funded by
the MacArthur Foundation), to bring about
revitalization in North Kenwood-Oakland;

- An increasingly active private residential real estate
market in the Revitalizing Area, including the

4



constructiop ¢. new, market rate housing, ¢ « plans to
develop additional market rate housing;

= Substantial and increasing investment by residents of
the Revitalizing Area in home repair and
rehabilitation;

- Steady increases in the number and value of bank loans

within.the Revitalizing Area;

- New commercial development, both completed and planned,
along 47" Street;

- Substantial efforts to improve area schools, including
two new public schools planned to open in the
Revitallzing Area in September, 1996;

.- Community amenities favoring continuation of the
2lready-occurring revitalization, including a choice
lakefront location, excellent access to transportatien,
and ample available land for development at reasonable
prices; and

- Burgeoning development in nearby areas, particularly
South Kenwood.

11. Movants are authorized tc, represent to the Court that
the Receiver supports this motion an§ that the City of Chicago
has no objection thereto.

12. Proposals to locate new public housing in the
Revitalizing Area have been the subject of severdl meetings of
comnunity residents. The communi;y is divided respecting the
development of new public housing in the area, with some
residents in support and many others opposed.

WHEREFORE, Plaintiffs, and Defendants Chicago Housing
Authority and the Department of Housing and Urban Development,
request the Court to enter an order in the form attached hereto,
(1) designating as the North Kenwood-Oakland Revitalizing Area
that portion of the City of Chicago that lies between Oakwood

Boulevard on the north, the Illincis Central Railrocad right-of-
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IN TEE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTEY GAUTREAUX, et al.

‘epartment of Housing and Urban
+2velopnment,

-

)
Plaintiffs, )
)
vs. ) 66 C 1459
) 66 C 1460
CHICAGO HOUSING AUTHORITY and — )
HENRY CISKERCS, Secretary of ) (Consolidated)
P ) . . .
R
)

Defendants.

ORDER

This matter ccming to be heard on the Joint Motion of
Plaintiffs, and Defendants Chicago Housing Authority and
Department of Housing and Urban Development, for an order
designating & North Kenwood-Oakland Revitalizing Zrea and
pernmitting development of family public housing units therein,
and the Court having heard presentations concerning the proposed
order; and |

The Receiver, Daniel Levin and The Eabitat Company, having
~ represented to the Ccurt that they have examined the proposal
respecting the appropriate number of public housing units to be
provided therein and the conditions to be made applicable
thereto, and that they support the Joint Motion; and

The Court being cognizant that.the principal remedial
pﬁrpose of the orders previously entered in these consolidated

cases has been and is to provide plaintiff class families with

desegregated housing opportunities; and

The Court also being cognizant that on occasion it has
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'

pernmitted public or assisted housing to be provided in census
tracts not within the General Public Housing Area upon a
sufficient showing of "revitalizing®” circumstances such that a
responsible forecast of economic integration, with a longer term
possibility of racial desegreéation, could be made; and

The Court being of the view that such a forecast can be made
with respect to the North Kenw;;afbakland Revitalizing Area if
zhe terms and conditions of this :fder are met:;

Now, <herefore, IT IS HEREBY ORDERED:

1. The Court designates as the No?th Kenwood-dak;and
Revitalizing Area (*Revitalizing Area”) that portion of the City
of Chicago that lies between Oakwood Boulevard on tﬁe'porth, the
Illinois Central Railroad right-of-way on the east, 47" Street
on the south, and Cottage Grove Avenue on the west; -

2} The Receiver, previously appointed by the Court to .
develop scattered site public housing on behglf of the defehdant,
Chicago Housing Authority, shall be free to develop, through néw
construction or rehabilitation of existing buildings, up to 241
units of public housing within the Revitalizing Area, subject to
the following conditions:

a) No more than 100 units of public housing shall be

‘ developed on CHA-owned land that is the site of
CEA's Lakefront high-rise buil#ings (the area
bounded by 40" Street on the north, the Illinois
Central Railroad right-of-way on the east, 42™

Place on the south, and Lake Park Avenue on the

west).



b) No more than approximately 50 units of public
housing shall be developed on the site of the
demolished Washington Park buiidings (the CHa-

- owned property bounded by 41°*' Street on the
north, Drexel Avenue on the east, thtage Grove
Avenue on the west, and Bowen Avenue 6n the south)
anc adjacent proper£y.

c) Tné balance of sucﬁ units of public housing within
the Revitalizing Area, in addition to those
referréd to in subparagraphs-(a) and (b) above,
shall be developed on other sites distributed
throughout the Revitalizing Area.

d) One-half of the public housing units developed

' pursuant to subparagraphs (a) and (b) above shall
be occupied by families whose incomes are in the
range of 50-80% of the median income in the
Chicago Metropolitan ﬁrea, and such units shall be
geographically distributed approximately evenly
arong the units developgd pursuant to

subparagraphs (a) and (b).

3. The CHA Tenant Selection and Assignment Plan previously
"approved by this Court shall be modified to afford eligible
displaced Laﬁefront tenant families, as defined in the "Revised
Agreement Regarding Former Residents of the Lakefront Properties
‘and the Future Use of Those Properties," dated September 22,

1995, between CHA and the Lakefront Community Organization, first



priority to all public housing units developed pursuant to
subparagraphs 2(a), (b) and (c) of this Order, subject only to
the provisions of subparagraph 2(d) of this Order.

S’w;‘.z 3
Date: =y, 1956 . .-



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, ef al. )
)
Plaintiffs, ) 66 C 1459
)
v. ) ©  Hon. Marvin E. Aspen
3
CHICAGO HOUSING AUTHORITY and ) L
JOSEPH SHULDINER, Executive Director, ) TS
: S sl B T il
Defendants. )

NOTICE OF FILING

TO: Counsel on attached service list

Please take notice that on February 12, 1999, the attached Lakefront Community
Organization’s Memorandum in Support of its Second Motion to Intervene was filed with the
Clerk of the United States District Court for the Northern District of Illinois, Eastern Division, a copy
of which is herewith served upon you.
¥ sl g
ol e

One of the Attorneys for the Lakefront
Community Organization

Richard M. Wheelock

Diana White

Lawrence Wood

Charles Petrof

Legal Assistance Foundation of Chicago
111 W. Jackson, 3™ floor

Chicago, IL 60604

312/341-1070



Certificate of Service

I, Charles R. Petrof, certify that I caused to be served a copy of Lakefront Community
Organization’s Memorandum In Support Of Its Second Motion To Intervene upon the counsel
on the attached service list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago,
Illinois 60604 with proper postage prepaid on February 12, 1999.

CAor e

Service List

Jerome M. Butler Alex Polikoff

Chicago Housing Authority BPI

Office of General Counsel 17 E. Monroe, Suite 212
= 200 W. Adams, Suite 2100 Chicago, IL 60603

. Circago, IL 60606
v § Michael L. Shakman

Barry A. Miller’

Edward W. Feldman

Miller, Shakman, Hamilton, Kurtzon &

Schlifke

208 S. LaSalle St., Suite 1100

Chicago, IL 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

DOROTHY GAUTREAUX, et al., )
)

Plaintiffs, ) 66 C 1459
)

V. ) - Hon. Marvin E. Aspen

)
CHICAGO HOUSING AUTHORITY and )
JOSEPH SHULDINER, Executive Director, )
)
Tsefendants. )

LAKEFE.ONT COMMUNITY ORGANIZATION’S MEMORANDUM IN SUPPORT OF
ITS SECOND MOTION TO INTERVENE

L INTRODUCTION

On November 23, 1998, the Lakefront Community Organization (“LCO”) filed a motion
to intervene in this litigation for the purpose of halting the scheduled December 12, 1998
demolition of four vacant public housing high rises, because the CHA had not fulfilled its 1995
contractual agreement with the LCO to build 341 out of 441 replacement units before
demolishing the high rises. On December 10, 1998, this Court denied the LCO’s motion to halt
the demolition because it was not timely filed. See minute order attached hereto as Exhibit A.

The Chicago Housing Authority (“CHA”) subsequently demolished the buildings on the scheduled

date.



The LCO no»\; files a second motion to intervene to seek relief for the CHA’s breach. The
LCO seeks a court-ordered construction schedule for the replacement units that the CHA
promised to build before it demolished the Lakefront Buildings, as well as a timetable for the 100
units to be built on the site where the now demolished high rises stood.

LCO’s motion to intervene may be granted either as intervention of right (Rule 24(a)(2))
or as permissive intervention (Rule 24(b)(2)). LCO should be granted intervention of right
because, by virtue of its agreement with the CHA, it has an interest in the subject matter of
Gautreaux, i.e., the const.mction of replacement non-elderly public housing in the City of Chicago,
and that interest will be ‘mpéwed if it is not permitted to intervene. A. Jortiori, LCO satisfies the
requirements for pe riissive intervention because its claims involve the construction of 441 public
housing units in Chicagc, approval for which has been or will be sought from the Gautreaux
Court.

Habitat and the Gautreaux plaintiffs have indicated in the past that they do not oppose
intervention. Their position has supported intervention since May 13, 1996, when Alex Polikoff,
on behalf of the Gautreaux Plaintiffs, and Daniel Levin, on behalf of Habitat, sent a letter to
counsel for the LCO, indicating that if the LCO became dissatisfied with the pace of development

of the replacement housing promised in the 1995 Agreement they would “support the request of

[LCO] .. . for a hearing on that issue before the Gautreaux presiding judge.” See Exhibit B.'

! When the LCO filed its first motion to intervene, the Habitat took no position on LCO’s
petition to intervene. Receiver’s Statement Concerning The Lakefront Community
Organization’s Motion For TRO And Preliminary Injunction, p. 1. The Gautreaux plaintiffs did
not object to LCO’s motion to intervene. Statement Of Gautreaux Plaintiffs Respecting
Emergency Motion To Intervene And Motion For Temporary Restraining Order And Preliminary
Injunction Of Lakefront Community Organization, p. 1. Indeed, both Habitat and the Gautreaux-
Plaintiffs suggested that the appropriate resolution of this case might involve this Court enforcing

2



IL FACTS

The LCO represents former tenants of 3939 South Lake Park Avenue, 3983 South Lake
Park Avenue, 4040 South Oakenwald, 1130 East 41* Street, 4155 South Lake Park, 1132 East
42™ Street (hereinafter “the Lakefront properties”). These former tenants were moved out of the
Lakefront properties in 1985. For the next ten years they waited for the CHA to rehabilitate the
buildings, as it had promised to do in a written agreement (hereinafter “the 1986 Memorandum,”
attached as Exhibit A to the complaint).

However, in or around the end cf 1993 and the beginning of 1994, CHA approached LCO
to negotiate a revision of the 1986 M« mutandum. In 1995, LCO and CHA agreed to abandon
their plans for rehabilitating the varent Figh-rises and, instead, entered into a new agreement
(hereinafter “the 1995 Agreement,” ai*z ched as Exhibit B to the complaint). The 1995
Agreement provided that CHA could demolish four of the buildings (4040 South Oakenwald,
1130 East 41* Street, 4155 South Lake Park, 1132 East 42™ Street) (hereinafter “the Lakefront
Buildings”) once it built new replacement housing in the larger North Kenwood/Oakland area,
and elsewhere in the City of Chicago.

Paragraphs 3 and 15 of the 1995 Agreement set forth the pre-conditions that CHA had to
satisfy before starting the demolition procedure. First, the CHA was required to obtain both the
funds and land necessary to construct replacement housing. Second, once the CHA secured the
necessary funds and land, CHA had to comply with the construction schedule for the off-site units

set forth in § 15 of the Agreement. This schedule required the CHA to begin construction within

a compliance order for the provision of replacement housing. Gautreaux Plaintiff’s Statement at 4,
Habitat’s Statement at 9-10.



ten months of satisfying the pre-conditions set forth in § 3 of the Agreement, and complete
construction within a reasonable time thereafter. Therefore, under the terms of the agreement,
CIT;A could not demolish the Lakefront Buildings until it had actually completed construction of
341 units of replacement public housing.

On May 13, 1996, Alexander Polikoff (attorney for the Gautreaux plaintiff class) and
Daniel Levin (Habitat’s chairman) sent a letter to William Wilen, then employed by the Legal
Assistance Foundation of Chicago and acting as attorney for LCO, stating that if the former
Lakefront tenants became dissatisfied with the pace »f development of the replacement housing,
the Gautreaux plaintiffs’ counsel and the Receive r.;\'wc}u»id support a request by the former
Lzkefront tenants for a hearing in front of the presiding Gautreaux judge on that issue. Exhibit B.

On May 22, 1996, the Gautreaux piaintiﬂslaﬂd CHA filed a joint motion to designate the
North Kenwood/Oakland neighborhood as a Revitalizing Area and to authorize the construction
or rehabilitation of 241 units of public housing in the Revitalizing Area. See Exhibit C to the
complaint. This motion, which received Habitat’s approval, was provided for in the 1995
Agreement. Furthermore, entry of the order requested in the motion was a condition precedent to
the demolition of the Lakefront Buildings. See § 3 of Exhibit B to the complaint. On June 3,
1996, this Court entered the requested order, a copy of which is attached as Exhibit D to the
complaint.

On June 2, 1998, CHA advised LCO by letter that the CHA sought to demolish the
Lakefront Buildings in the near future. On November 4, 1998, LCO’s counsel first learned
through an article in the Hyde Park Herald that CHA intended to demolish the Lakefront

Buildings in early December 1998. On November 23, 1998, LCO filed its emergency motion to



intervene and motion for a temporary restraining order seeking a hearing on LCO’s claims that the
CHA was in violation of the 1995 Agreement before the CHA demolished the Lakefront
Buildings. On December 10, 1998, this Court denied LCO’s emergency motion to intervene as
untimely.

On December 12, 1998, without satisfying the preconditions in the 1995 Agreement, CHA
demolished the Lakefront Buildings. As of the filing of this suit, CHA has failed to complete
construction of all 341 scattered site units to be located in the North Kenwood/Oakland
neighborhood and elsewhere in the City of Chicago, and has faile tc meet other prerequisite

conditions.

IOI. THE LCO SATISFIES THE REQUIREMENTS FJF. INTERVENTION OF
RIGHT UNDER FED. R. CIV. PRO. 24(a)(2).
The LCO satisfies the requirements of Rule 24(a)(2) to intervene as a matter of right.
Rule 24(a)(2) establishes four conjunctive criteria:
(1) timely application; (2) an interest relating to the subject matter of the action; (3)
potential impairment, as a practical matter, of that interest by the disposition of the action;

and (4) lack of adequate representation of the interest by the existing parties to the action.

Southmark Corp. v. Cagan, 950 F.2d 416, 418 (7" Cir. 1991), quoting Meridian Homes Corp. v.

Nicholas W. Prassas & Co., 683 F. 2d 201, 203 (7" Cir. 1982).




A. Timeliness of Motion

LCO’s motion to intervene is timely under the four factors considered in City of

Bloomington v. Westinghouse Electric Corp., 824 F.2d 531, 534 (7" Cir. 1987).2 The four
factors reviewed in that case were “(1) the length of time the intervenor knew or should have
known of her or his interest in the case; (2) the extent of prejudice to the original litigating parties
from the intervenor’s delay; (3) the extent of prejudice to the would-be intervenor if her or his
motion is denied; and (4) any unusual circumstances.” Id. at 534.

The LCO seeks relief for the CHA’s breach of the 1995 Agreement when it demolished
the Lakefront Buildings on December 12, 1998. Only two months have passs d s’i.ce the time the

LCO had cause to bring this breach of contract complaint. Therefore, the I.CC satisfies the first

City of Bloomington factor. F . ¥

The second factor in City of Bloomington is the extent of prejudice to the original litigants

caused by the intervenor’s delay. Id. Nothing of a significant or relevant nature has transpired
since December 12 to prejudice the CHA in its defense of LCO’s breach of contract claim.

The third factor is whether LCO would suffer prejudice from a denial of its motion to
intervene. LCO would be prejudiced because it would be denied the proper and experienced
forum in which to raise its claims.

The fourth and final factor is whether any unusual factors exist in relation to the timing of

the intervention. No such factors exist.

2 These four factors are “[a]Jmong the factors to be considered” in judging timeliness, not
a four prong test. See Id.



B. LCO Interest In The Subject Matter Of The Case

The CHA’s commitment to build the 441 replacement public housing units promised under
the 1995 Agreement undoubtedly relates to the subject matter of this action -- CHA’s
desegregation obligations under Gautreaux. CHA, Habitat, and plaintiffs’ counsel had to obtain
this Court’s permission to build 241 of those units on or near the site of the Lakefront Buildings
because North Kenwood-Oakland is a “limited area’f under the Gautreaux consent decree. The
remaining 200 units count toward CHA’s obligation to build scattered-site units in “general areas”
of the City.

C. Potential Impairment

The LCO’s ability to protect its interest in the Court-approved replacement heusing wlli
be impaired if the LCO cannoliobtain an order for the timely construction of the replacer ie.t units
promised under the 1995 Agreement as a remedy for the CHA’s breach. The LCO cannot
realistically go to any other court to seek such a remedy while Gautreaux is pending, given that
this Court is the only one that supervises both CHA, which signed the 1995 Agreement, and
Habitat, which is the CHA’s Receiver, charged with carrying out the CHA’s responsibilities for
the construction of all replacement non-elderly public housing in Chicago.

D. Inadequate Representation

Finally, LCO’s interests are not adequately represented by the CHA, Habitat or plaintiffs’
counsel. The CHA is the party that breached the 1995 Agreement and is adverse to the LCO.

Neither plaintiffs’ counsel nor Habitat were signatories to the 1995 Agreement.

Moreover, Habitat and plaintiffs’ counsel have indicated in past correspondence and pleadings



that they have no objection to intervention by the LCO. That should be dispositive on the issue
of whether the LCO is “adequately represented” by existing parties under 24(a)(2).

There is no principled basis for distinguishing this case from Gautreaux v. Pierce, 548 F.

Supp. 1284 (N.D. Ill. 1982), aff'd 707 F.2d 265 (7™ Cir. 1983), in which this Court allowed two
groups to intervene as of right so that the Court could decide their conflicting claims that HUD
was required to or enjoined from authorizing Section 8 payments to a particular Near West Side

development under the “revitalizing area” criteria of the consent decree.

IV. THE LCO SATISFIES THE REQUIREMENTS FOR PERMISSIVE
INTERVENTION UNDER FED. R. CIV. PRO. 24(b)(2).

LCO satisfies the requirements for n2rmissive intervention in Rule 24(b)(2). Permissive
intervention is appropriate “when an applicant’s claim or defense and the main action have a
question of law or fact in common,” and when application is timely made. F. Rule Civ. Pro.
24(b)(2). Here, the fact in common is the construction of new non-elderly public housing in
Chicago, and the law in common is the body of law created in Gautreaux. There can be no
dispute that the relief requested by LCO in its intervenor’s complaint is governed by the
Gautreaux injunction. CHA’s obligation to build replacement housing for LCO under the 1995
Agreement is inextricably commingled with CHA’s obligations under Gautreaux. CHA cannot
build non-elderly public housing without impacting the Gautreaux litigation. For that reason, the
CHA and plaintiffs’ counsel, with Habitat’s concurrence, presented the 1995 Agreement to this

Court to seek the necessary locational waiver.



If LCO’s motion to intervene is denied, LCO will be required to file its complaint in state
court. Orders entered by a state court judge may contradict orders entered in Gautreaux and
threaten to delay or impede the provision of public housing to Gautreaux class members. In the

.interest of judicial economy and to avoid such potential conflict, this Court should grant LCO’s
motion. See Venegas v. Skaggs, 867 F.2d 527, 531 (9" Cir. 1989), aff'd 495 U.S. 82 (1990)..
Finally, as discussed above at III. A., LCO’.s motion to intervene is timely under the four

factors considered in City of Bloomington v. Westinghouse Electric Corp., 824 F.2d 531, (7* Cir.

1987).

V. CONCLUSION.

This Court should grant LCO’s motion to intervene as a matter of right because CHA’s
commitment to build 441 replacement units of public housing (341 off-site, 100 where the high
rises formerly stood) undoubtedly relates to the CHA’s desegregation obligations under
Gautreaux. In the alternative, this Court should grant LCO’s motion under the requirements for
permissive intervention. The issues raised by intervenor’s complaint are inextricably linked to the

Gautreaux litigation, and considerations of judicial economy favor intervention.



Richard M. Wheelock

Diana White

Lawrence Wood

Charles R. Petrof

Legal Assistance Foundation
of Chicago

111 West Jackson - 3™ Floor

Chicago, IL 60604

(312) 341-1070
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(Reserved for use by the Count)

ORDER

Lakefront Community Organization (the Organization) has asked for permission to intervene in
this case and, if we grant that request, for an order to halt the CHA’s planned demolition of the so-
called "Lakefront Buildings." Both of these motions stem from a 1995 agreement between the
Organization and the CHA which appears to prohibit the CHA from demolishing those buildings before
it satisfies certain conditions - conditions with which the CHA now admits it has only "substantially
complied."”

A motion to intervene must be "timely,” according to FED. R. Civ. P. 24(a) and (b), and so we
consider (1) for how long the Organization has known of its interest in this case; (2) how our granting
the motion after this delay would hurt the parties already before us; (3) how badly our denial of the
motion could hurt the Organization; and (4) any unusual circumstances. See City of Bloomington v.
Westinghouse Elec. Corp., 824 F.2d 531 (7th Cir. 1987). These factors cut sharply against the
Organization. The CHA's Executive Director informed the Organization of the CHA's plans to demolish
the buildings on June 2, 1998, by a letter iri which he stated that the CHA believed that it had
discharged its obligations under the 1895 agreement. The Organization did not even secure legal
representation until November 2, and it did not move to intervene until November 23, almost six months
iater and less than three weeks before the December 12 demolition date. A six month delay might be

i harmless in some cases, but it is not when a demolition is in the works: the CHA informs us that part
' of.s preparation was to render the buildings structurally unsound, a situation which presents immediate

saety (and perhaps liability) concerns.
The Organization’s emergency motion to intervene is denied.*® It is so ordered.

* Had we allowed the Organization’s motion to intervene, we would have denied on the merits its emergency
motions for a temporary restraining order and preliminary injunction.




May 13, 1996

Honorable Toni Preckwinkle
Alderman, 4 ward

4646 South Drexel Boulevard
Chicago, Illinois 60653

Mr. William Wilen

Legal Assistance Poundation
343 South Dearborn Street
Chicago, Illinoils 60604

Ms. Shirley Newsome, President
Conservation fommunity Council
4140 Souvth Lake Park

Chiciago, Illincis 60653

Dear rlderman Preckwinkle, Mr. Wilen and Ms. Newsome:

In connection with our anticipated request to Judge Aspen to
Cesignate North Kenwood-Oakland as a Revitalizing Area and to
permit the development of public housing therein, we make the
following assurances: * .
(1) The Receiver will use its best efforts to achieve the

cdevelopment of market rate as well as public housing on

both the Lakefront and Drexel corridor sites which have
been the subject of discussicn among us; and

(2) In the event that community representatives or former
-Lakefront Properties tenants become dissatisfied with
the pace of progress in developing either form of
housing, Gautreaux plaintiffs' counsel and the Receiver
will support the request of either or both groups for a
hearing on that issue before the Gautreaux presiding

judge.

. Sincerely,

Zexafider Polikoff
Attorney for the Gautreaux

Plaintiff Class

Daniel Levin.
Gautreaux Receiver

EXHIBIT B



IN THE 'UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al. )
)
Plaintiffs, )
. )
vs. ) 66 C 1459
) 66 C 1460
CHICAGO HOUSING AUTHORITY and )
HENRY CISNEROS, Secretary of ) (Consolidated)
Department of Housing and Urban )
Developnment, )
)
* Defendants. )

JOINT MOTION OF PLAINTIFFS8, AND DEFENDANTS
CHRICAGO HCUB8ING AUTHORITY AND DEPARTMENT OF HOUSING
AFD JRBAN DEVELOPMENT, FOR AN ORDER
DESIGNATING i« NORTH RENWOOD-OAKLAND REVITALIZING AREA AND
AUTHORIZING TEE DEVELOPMENT OF

BCATTFRED SITE PUBLIC EOQUSING UNITS THEREIN

Plaintif}sflénd Deferdants Chicago Housing Autho)ity and
Department of Housing and Urban Development, by their respective
attorneys, move this court for an order in the form attached
hereto:

(1) designating as the North Kenwood=-Oakland Revitalizing
Area that portion of the City of Chicago that lies between
Oakwood Boulevard on the north, the Illinois Central Railroad
right-of-way on the east, 47" Street on the south, and Cottage
Grove Avenue on the west (the "Revitalizing Area"), and

(2) authorizing the develcpment, through new construction or
rehabilitagion of existing buildings, of not more than 241 units
of public housing within the Revitalizing Area.

In support of this motion, the parties state as follows:

1. In 1986, the proposed Revitalizing Area contained




approximately 1,066 family public housing units. Nine hundred
and three units were in six CHA high-rise buildings, known as the
Lakefront Properties, located along Lake Park Avenue between
Oakwood Boulevard on the north and 42™ Place on the south. Of
the remaining 163 units, 151 were in a combination of high-rise
and mid-rise buildings in CHA's Washington Park homes
development, on a block bounded by 41'' Street on the north,
Drexel Boulevard on the east, Bowen Aanue on the south and
Cottage Grove Avenue on the west (the “wWashington Park site").
The remaining 12 were in a small building at $00 East 40" Street
(*the 900 Building"). = -

- I In 1986, CKA and :AeELAXefront Community Organization
("1LCO" ), representing the;teﬁarts of the Lakefront Properties,
~ entered into a Memorandumr qﬁ Accord. A copy of the 1986
‘%Memorandum of Accord is atti#ched hereto as Exhibit A. Under the
Memorandum of Accord the tenants agreed to leave their homes
voluntarily, and CHA agreed to rehabilitate the Lakefront

roperties buildings and grant to the displaced families *the
right to return as a tenant in the Lakefront Properties after the
rehabilitation is completed.” (§ 6)

3. In 1950 and 1991, CHA extensively rehabilitated the two
northernmost Lakefront Properties high-rises, turning them into
attractive, landscaped buildings, now known as Lake Parc Place.
As authorized by Congressional legislation, CHA established a
mixed-income tenancy for Lake Parc Place, reserving half the
units for working families, i.e., families earning between 50%~-

80% of the median income for the Chicago Metropolitan Area (for a

2



family of four in 1996, an income of $27,500 = $41,600).

4. Also in 1990-1991, the Receiver developed 15 new
_.scattered site public housing units at 4525 South Lake Park
Avenue.

5. In 1995, while discussions were underway concerning the
remaining four Lakefront high-rises, CHA demolished the 151 units
on the Washington Park site and the 12-unit 900 Building.

6. After lengthy discussions, in September, 1955, CHA and
1CO entered into a supplemental agree&ent modifying the
Memorandum of Accord ("Revised Agreeméht'). The Revised
Agreement is attached hereto as Exhibit B. The Revised Agreenment
reflects a “shared recognition and vrd:rstanding that the
rehabilitation of the four ;emaininn tzkefront Properties . . .
is neither desirable nor appropriate,” as well as a *common goal
of providing suitable housing chyices to the former residents of
the Lakefront Properties, including the choice to move batk into
- the North Kenwood-ODakland community.®” (p. 1)

T The Revised Accord provides that, instead of
rehabilitation, the four remaining high-rises, containing
approximately 603 units, should be demolished. (%1) The Revised
Accord provides further that replacement housing for the
demolished units should take the following form: (1) up to 241
units in North Kenwood-Dakland, including 80-100 units on the
site of the to-be-demolished Lakefront high-rises and an
additional 141 units scattered throughout the area, including on
the Washington Park site; (2) 200 additional units outside of

Nortﬁ Kenwood=-0Oakland; and (3) up to 302 Section & certificates.



(154-7)

8. The Revised Accord also provides that CHA shall achieve
@ mixed-income occuéancy of the 80-100 new units on the site of
the Lakefront high-rises by maintaining a *parity ... between
-eligible low income [50-80% of median income) and very low income
families....” (99) Finally, the Revised Accord provides that the
displaced Lakefront tenant families should have first priority,
subject to Court approval, to all of fhe replacement units. (§8)

" 9. Movants believe the replacemeﬁt housing provisions in
the Revised Accord are appropriate and desirable for a nunber of
reasons. First, the proposed demolition and replacement housing
would conplete a radical transformation of pu>.i. housing in the
Revitalizing Area., The number of family puhlic rcousing units in
the kevitalizing Area would be reduced by éppf;ximately 50% from
1986.1evels, i.e., from 1,066 to 538. 1In addition, the -
conéentration of the remaining units would be greatly reduced.
The fanily units in the Revitalizing Area would be privately
managed and in mixed-income configurations.

10. Second, the proposed Revitalizing Area satisfies the
Gautréaux *revitalizing" criteria, and would therefore be an
appropriate location for the provision of low-rise public
"housing. The revitalizing character of the area is evidenced by
the followiﬁg:

- ¥ajor ongoing efforts by institutional actors,
including the City and the Fund For Community
Redevelopment and Revitalization (which is funded by
the MacArthur Foundation), to bring about
revitalization in North Kenwood-Oakland;

- An increasingly active private residential real estate
market in the Revitalizing Area, including the

4



construction of new, market rate housing, and plans to
develop additional market rate housing;

= Substantial and increasing investment by residents of
the Revitalizing Area in home repair and
rehabilitation;

- Steady increases in the number and value of bank loans

within the Revitalizing Area;

- New céhmercial development, both completed and planned,
along 47'" Street;

- Substantial efforts to improve area schools, including
two new public schools planned to open in the
Revitalizing Area in September, 1996;

.- Connunity amenities favoring continuation of the
already=-occurring revitalization, including a choice
lakefront location, excellent access to transportation,
and ample available land for development at reasonable
prices; and

- Burgeoning development in nearby areas, pa‘ticularly
South Kenwoed.

11, Movants are authorized to represent to tae Court that
the Receiver supports this motion and that the City o7 Chicago
has no objection thereto.

12. Proposals to locate new public housing in the
Revitalizing Area have been the subject of several meetings of
community residents. The communi;y is divided respecting the
development of new public housing in the area, with some
residents in support and many others opposed.

WHEREFORE,.Plaintiffs, and Defendants Chicagec Housing
Authority and the Department of Housing and Urban Development,
request the Court to enter an order in the form attached hereto,
(1) designating as the North Kenwood-Oakland Revitalizing Area
that portion of the City of Chicago that lies between Oakwood

Boulevard on the north, the Illinois Central Railrcad right-of-
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTEERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTEY GAUTREAUX, et al.

‘epartment of Housing and lUrban
+ovelopnent,

-

Defendants.

)

Plaintiffs, )

)
vs. ) 66 C 1459
) 66 C 1460

CHICAGO HOUSING AUTHORITY and — )

HEINRY CISNERCS, Secretary of ) (Consolidated)

) - ’

8

)

ORDER

This matter coming to be h;ard on the Joint Motion of
Plaintiffs, and Defendants Chicago Housing Xuthority and
Department of Kousing and Urban Development, for an order
designating a North KRenwood-Cakland Revitalizing Area and
permitting development of family public housing units therein,
and the Court having heard presentations cpncerning the proposed
order; and |

The Receiver, Daniel Levin and The Habitat Company, having
~represented to the Ccurt that they have examined the proposal
respecting the appropriate number of public housing units to be
provided therein and the conditions to be made applicable
thereto, and that they support the Joint Motion;: and

The Court being cognizant that.the principal remedial
purpose of the orders previously entered in these consolidated

cases has been and is to provide plaintiff class families with

desegregated housing oppeortunities; and

The Court also being cognizant that on occasion it has

ol EXHIBIT D



permitted public or assisted housing to be provided in census
tracts not within the General Public Housing Area upon a '
sufficient showing of "revitalizing' circumstances such that a
responsible forecast of economic integration, with a longer term
possibility of racial desegregation, could be made; and

The Court being of the view that such a forecastjcan be made
with respect to the North Kenw;;afbakland Revitalizing Area if
"zh: terms and conditions of this $:der are met;

Now, “herefore, IT IS HEREBY ORDERED:

1. The Court designates as the No&th Kenwood-Oakland
Revitalizing Area (*Revitalizing Area®) that portion of the City
of Chicago that lies between Oakwood Boulevard on tﬁe_qorth, the
Illinois Central Railroad right-of-way on the east, 47" Street
on the south, and Cottage Grove Avenus on the west; -

2. The Receiver, previously appointed by the Court to
develop scattered site public housing on behalf of the defehdant,
Chicago Eousing Authority, shall be free to develop, through néw
construction or rehabilitation of gxisting buildings, up to 241
units of public housing within the Revitalizing Area, subject to
the following conditions:

a) No more than 100 units of public housing shall be

| developed on CHA-owned land that is the site of
CHA's Lakefront high-rise builqings (the area
bounded by 40" Street on the north, the Illinois
Central Railroad right-of-way on the east, 42™

Place on the south, and Lake Park Avenue on the

west).



b) No more than approximately 50 units of public
housing shall be developed on the site of the
demolishea Washington Park buiidings (the CHa-

- owned property bounded by 41*' street on the
north, Drexel Avenue on the east, Cottage Grove
Avenue on the west, and Bowen Avenue ©On the south)
and adjacent properéy.

c) Tné balance of such units of public housing within
the Revitalizing Area, in addition to tho#e
referréd to in subparagraphs-(a) and (b) above,
shall be developed on other sites distributed
throughout the Revitalizing Area.

d) One-half of the public housing aonits developed

- pursuant to subparagraphs (#) and (b) above shail
be occupied by familieé whose incomes aré in the
range of 50-80% of the median income in the
Chicago Metropolitan ﬁreh, and such units shall be
geographically distributed approximately evenly
among the units developgd pursuant to

subparagraphs (a) and (b).

3. The CHEA Tenant Selection and Assignment Plan previously
'approved by this Court shall be modified to afford eligible
dlsplaced Lakefront tenant families, as defined in the "Revised
Agreement Regarding Former Residents of the Lakefront Properties
‘and the Future Use of Those Properties," dated September 22,

1955, between CHA and the Lakefront Comnmunity Organization, first



priority to all public housing units developed pursuant to
subparagraphs 2(a), (b) and (¢c) of this Order, subject only to
the provisions of subparagraph 2(d) of this Order.

SW}'_Q 3 :
Date: =yagx, 6 1996 . -
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS CO
EASTERN DIVISION - %}?“E X
QC? A9 \%%%
DOROTHY GAUTREAUX, et al. N e
\N- \G‘
/\’ AK?\\
Plaintiffs, 66 C 1459 \\h\g\w\i&g\:\

Hon. Marvin E. Aspen

CHICAGO HOUSING AUTHORITY and
JOSEPH SHULDINER, Executive Director,

Defendants.

N N N Nt Nt Nt Nttt o’ '

NOTICE OF FILING

TO: Counsel on attached service list

Please take notice that on March, 12 1999, the attached- Lakefront Community
Organization’s Reply In Support Of Its Second Motion To Intervene was filed with the Clerk
of the United States District Court for the Northern District of Illinois, Eastern Division, a copy of

which is herewith served upon you. . 7

“ One of the Attorneys for the Lakefront
Community Organization

Richard M. Wheelock

Diana White

Lawrence Wood

Charles Petrof

Legal Assistance Foundation of Chicago
111 W. Jackson, 3" floor

Chicago, IL 60604

312/341-1070



Certificate of Service

I, Charles R. Petrof, certify that I caused to be served a copy of Lakefront Community
Organization’s Reply In Support Of Its Second Motion To Intervene upon the counsel on the
attached service list by depositing the same in the U.S. mail at 111 W. Jackson, Chicago, Illinois
60604 with proper postage prepaid on March 12, 1999.

Jerome M. Butler

Chicago Housing Authority

Office of General Counsel

200 W. Adams, Suite 2100
v Chicago, IL 60606

Service List

Alex Polikoff

BPI

17 E. Monroe, Suite 212
Chicago, IL 60603

Michael L. Shakman

Barry A. Miller

Edward W. Feldman

Miller, Shakman, Hamilton, Kurtzon &
Schlifke

208 S. LaSalle St., Suite 1100

Chicago, IL 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS .

EASTERN DIVISION PR R
DOROTHY GAUTREAUX, et al., ) Wl T o
. ) vi. DO ouf
Plaintiffs, ; 66 C 1459 \\h\c“\\l‘)&;m{\?\\m
- ‘_ 4
V. ) & Hon. Marvin E. Aspg'}f

)
)
CHICAGO HOUSING AUTHORITY and )
‘JOSEPH SHULDINER, Executive Director, )
- . )
Defendants. )
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T LAKEFRONT COMMUNITY ORCANIZATION’_S REPLY IN SUPPORT OF
e ITS SECOND MOTION TO INTERVENE

INTRODUCTION

On February 23, 1999, the Lakefront Community Organization (“LCO”) filed its
second motion to intervene, requesting a scheduling order for the completion of the 441 units of
replacement public housing provided for in the 1995 Revised Agreement. Plaintiffs’ counsel, the
Chicago Housing Authority (“CHA”), and the Habitat Company (“Habitat” or “CHA’s Receiver”)
have all agreed that this Court is the only proper forum for the LCO to seek such relief.

The CHA does not oppose the LCO’s second motion to intervene. Habitat does
not oppose giving the LCO “an opportunity to be heard,” but questions the legal sufficiency of the
LCO’s complaint and opposes the particular relief sought by the LCO. Plaintiffs’ counsel

apparently does not oppose the LCO’s intervention, but would fequire the LCO to show that



there are eligible displaced Lakefront tenant families who have not been offered the replacement
housing promised in the Revised Agreement.

No one disputes that the LCO satisfies the requirements of Rule 24(a)(2) to
intervene as a matter of right. All parties agree that (1) timely application for intervention was
made; (2) the LCO has an interest relating to the subject matter of the action; (3) that interest
could bé potentially impaired by disposition of the action; and (4) without intervention, no
adequate representation exists for the LCO.! Because the LCO’s motion satisfies the criteria of
Rule 24(4)(2), the intervention should be granted without the additional strictures that plaintiff’s

y §

counsel anc Habitat would impose.

I ‘THE LCO HAS STANDING TO SUE FOR BREACH OF CONTRACT.
As one of parties that negotiated and signed the 1995 Revised Agreement, the
LCO plainly has standing to sue for breach of that Agreement. Home Savings Assn. of Kansas

City v. State Bank of Woodstock, 763 F. Supp. 292, 300 (N.D. Ill. 1991). All parties agree that

any suit on the Revised Agreement must be brought in this Court, because of the Agreement’s
reIaiionship to ;he CHA’s obligations under Gautreaux. And no one seriously contends that either
of the existing banies (the class plaintiffs and the CHA) or Habitat as CHA’s Receiver can
adequately represent the LCO’s interests.

Plaintiffs’ counsel argues, however, that the LCO should not be allowed to

“present its concerns about the Receiver’s performance” unless it can show that there are more

! Habitat does not dispute that inadequate representation exists for the LCO if the
Revised Agreement is enforceable. Habitat’s argument on this point is based solely on the
contention that the Revised Agreement is unenforceable. See Receiver’s Statement Concerning
the Lakefront Community Organization’s Second Motion to Intervene (Rec. Statement) at 13.

b



eligible displaced Lakefront tenant families than there are completed replacement units. Plaintiff’s
Response to Second Motion of the Lakefront Community Organization to Intervene (PI. Resp.) at
2. That argument ignores the substance of the LCO’s complaint, which is not merely that the
LCO has “concerns” about Habitat’s performance, but that the Revised Agreement has been
breached. It further ignores that the Revised Agreement does not call for the construction of only
enough replacement housing to meet the needs of eligible displaced Lakefront tenant families, but
instead requires construction sufficient “for the provision of replacement housing units for each
public housing unit to he demolished.” Revised Agreement { 2, attached as Exhibit B to LCO’s
\Comp]aint. To satis’y this requirement, the Revised Agreement requires the construction of 441
hard public housir,g un'ts ({f 4,5 and 6) and the distribution of 302 Section 8 Certificates (f 7).

Therc is thus no legal or factual basis for the additional hurdles plaintiffs’ counsel
would erect before the LCO can be heard.

II. THE LCO’S COMPLAINT STATES A CLAIM UPON WHICH RELIEF CAN BE
GRANTED.

We do not take issue with Habitat’s contention that, on a motion to intervene, the
proposed intervenor’s complaint should be judged by the same standards that apply to a motion to
dismiss under Rule 12(b)(6). Rec. Statement at 2. Under those standards, the Court must accept
the well-pleaded allegations of the complaint as true, and must view them in the light most
favorable to the LCO. Yeksigian v. Nappi, 900 F.2d. 101, 102 (7th Cir. 1990). All reasonable
inferences that follow from the allegations of the complaint must also be taken as true. Corcoran

v. Chicago Park District, 875 F.2d 609, 611 (7th Cir. 1989). Moreover, the Court should

consider only the complaint, not a defendant’s challenges to or refutations of the complaint, or



defendant’s own set of allegations. Gomez v. Illinois State Bd. of Educ,, 811 F.2d 1030, 1039

(7th Cir. 1987). To prevail on Rule 12(b)(6) grounds, a defendant must show beyond doubt that
“the plaintiff can prove no set of facts in support of its claims that would entitle it to relief Hishon
v. King & Spaulding, 467 U.S. 69, 73 (1984); Conley v. Gibson, 355 U.S. 41, 45-46 (1957).

Accordingly, defendants must overcome "a high barrier” to prevail. Gomez, 811 F.2d. at 1040,

A. The Revised Agreement Is Enforceable.
Habitat argues that the Revised Agreement “suffer[s] from the same problem that
. the Court found with the proposed Cabrini-Green consent decree last August: CHA had no
Fy
‘ zuthority to make the promises it mac'e to the tenants, including promises that the Receiver would
) c'lc:velop units on any particular time scnedule.” Rec. Statement at 5-6. In fact, there is no
comparis" 1 between the propose i Cabrini-Green consent decree, which was arrived at in
litigation in which Habitat had no involvement, and the Revised Agreement, which all the
Gautreaux parties — and Habitat — have until now endorsed.
The Revised Agreement was signed by the CHA and the LCO in September 1995.
Intervenor Lakefront Community Organization’s Complaint (“Complaint”) at § 18 and Revised
Agreement attached as Exhibit B to LCO’s Complaint. The Revised Agreement provided that the
four Lakefront high-rises that had been vacated 10 years earlier for rehabbing would instead be
demolished (Revised Agreement §{ 1, 3) and 441 units of replacement public housing built: 141
units in North Kenwood-Oakland (76), 200 scattered-site units outside North Kenwood-Oakland
(95), and 80-100 units and a community center on the site of the Lakefront high-rises after they

were demolished (14). The Revised Agreement was clearly entered into with the Gautreaux

litigation in mind. All the construction was to be done by CHA through the “Gautreaux-



appointed Receiver” (i.e., Habitat); and the 141 North Kenwood units were “already funded
pursuant to the Gautreaux Consent Decree” (114, S, and 6). Moreover, this Court’s approval
was required for the construction of all but the 200 scattered-site units outside the North
Kenwood-Oakland area and for the parties’ proposed tenant selection and assignment plan (3). .

Less than a year after the Revised Agreement was signed, Alexander Polikoff
(counsel for the Gautreaux plaintiff class) and Daniel Levin (chairman of Habitat) sent a letter to
William Wilen, then employed by the Legal Assistance Foundation of Chicago and acting as the
attorney for the LCO, stating that, if ithe former Lakefront tenants became dissatisfied with the
\
pace of d¢ ve]of:ment of the North Kenwood-C aklznd replacement housing, both plaintiffs’
counse! and Habitat would support a reques« by the tenants for a hearing in front of this Court.
Complain: a2t §20 and Comiplaint Exhibit.C.

Ten days later, plaintiffs’ counsel, the CHA, and the U.S. Department of Housing
and Urban Development filed a joint motion requesting that this Court authorize the construction
of the 241 units slated for North Kenwood-Oakland and the site of the four Lakefront high-rises
under the “Revitalizing Area” criteria of the Gautreaux consent decree. Complaint Exhibit D.
The joint motion described the terms of the Revised Agreement and attached a complete copy as
an exhibit. Id. at §96-9. The joint motion also recited that “[m]ovants are authorized to represent
to the Court that the Receiver supports this motion.” Id. at §12. Inits order granting the joint
motion, this Court made specific note of the fact that Habitat and Mr. Levin had “represented to
the Court that they had examined the proposal respecting the appropriate number of public

housing units to be provided therein and the conditions to be made applicable thereto, and that

they support the Joint Motion.” Complaint Exhibit E.



Taken together, these facts show that Habitat knew of and endorsed the Revised

Agreement, which expressly provided for Habitat’s role. Neither its letter to the LCO nor the

joint motion contain any hint that Habitat viewed the Revised Agreement as an unenforceable,

ultra vires agreement by CHA. Habitat’s attempt to compare the Revised Agreement to the

proposed consent decree in Cabrini-Green is revisionist history, and should be rejected.

B. CHA Breached the Revised Agreement

In its Statement, Habitat argues that the CHA (or Habitat as CHA’s Receiver) has

not breached the Revised /sgreement. Habitat offers various theories in support of its claim of

]

A}

non-breach, including that:

Habitat was nou ob!igebd to do anything but “comm<nce” construction of any of the 341
off-site units, which it has done by building 73 units, *vith 24 more slated for completion
by February 2000. Rec. Statement at 8, Reid Affid. §{4-6.

Habitat was not obliged to do anything at all, because the cénditions set forth in Paragraph
3 were never satisfied (except for obtaining the waiver from this Court). Rec. Statement
at 8.

Even if the conditions of Paragraph 3 were satisfied, Habitat would have at least 20
months from that date, and maybe longer, to complete the construction of the off-site
units. Rec. Statement at 9.

The LCO cannot sue to enforce the Revised Agreement until it gives CHA 60 days’ notice
under Paragraph 15. Rec. Statement at 9.

All of Habitat’s “non-breach” arguments rest on rnisfeadings of the Revised

Agreement and misconceptions about the LCO’s complaint.



1. The breach at issue is the premature demolition of the Lakefront
high-rises, not the failure to adhere to Paragraph 15's timetable for
off-site, pre-demolition construction.

Habitat assumes that the breach the LCO complains of is the failure to build 441
uni.ts within 10 months of the demolition of the Lakefront high-rises, and spends several pages
demonstrating that the Revised Agreement imposes no such obligation. Rec. Statement at 7-9.
To the contrary, the LCO complains that the breach is demolishing the Lakefront high-rises
without satisfying the conditions of Paragraph 3 or building the off-site units on the schedule
‘described in Paragraph 15, which is what the last sentence of Paragraph 3 requires.?

f

The LCO’s interpretat'on i, borne out by the interlocking ©bligations and
timetables set out in the Revised Agreement. First, Paragraph 3 requir:s the CHA to complete
three undertakings: (1) secure fundinc; for the unfind=d replacement housing;’ (2) obtain site
control for the units to be located in North Kenwood-Oakland; and (3) secure the appropriate
waivers from this Court.

Paragraph 15 then sets out the timetable for completing the construction or
rehabilitation of the off-site replacement units once those three conditions are fulfilled. The work
must begin within 10 months after the CHA obtains the necessary funding, site control, and

waiver described in Paragraph 3, and must be completed within a “a reasonable time, as that term

is defined by current construction industry standards . . . .” If the work is not completed 10

2 That sentence reads, “If the conditions set forth in this paragraph 3 and in paragraph 15
below are satisfied, CHA shall demolish the four remaining Lakefront properties.”

3 Subparagraph 3(a) requires funding for the construction of the 80-100 units to be built
on the site of the Lakefront high-rises and for the 200 units to be build outside North Kenwood-
Oakland. Funding for the 141 units to be built in North Kenwood-Oakland was already provided
for under the Gautreaux consent decree. (Revised Agreement § 6.)

7



months after it begins, the LCO may give CHA 60 days’ notice and sue.

Finally, Paragraph 3 provides that “[i]f the conditions set forth in this paragraph 3
and in paragraph 15 below are satisfied, CHA shall demolish the four remaining Lakefront
properties.” In other words, demolition is not to occur until the requisite funding, site control,
and waiver have been secured, and the off-site construction called for in Paragraph 15 is
complefed. That sequence makes sense, because the CHA was clearly interested in demolishing
the vacant high-rises, and would be motivated to work with the Receiver to fulfill the conditions
and construct the off-site replacement housing promptly so that demolition could proceed.

When CHA demolished the Lakefrnt ﬁzxgh-rises in December 1998, wi‘hou'.
fulfilling the conditions of Paragraph 3 (apart f. om obtaining the waiver) and without buiiding all
of the off-site units as provided for in Paragraphs‘."i and 15, it L' eached the Revised A',reement.
Moreover, CHA’s breach cannot be remedied by invoking either of the Revised Agreement’s
interim, pre-demolition enforcement provisions. ,Paragraph.l4,‘wh‘ich gives the LCO the option
of nullifying the Revised Agreement and reinstating its 1986 predecessor if the pre-conditions of
Péragraph 3 are not satisfied, is a dead letter: the 1986 agreement contemplated that all of the
lak;from buildings would be rehabilitated -- and there is no possibility of rehabilitating buildings

that no longer exist. Paragraph 15, which would have allowed the LCO to sue CHA (on 60 days’

4 The lack of any deadline for constructing the 80-100 units on the site of the high-rises
also makes sense. Once the buildings were demolished (which could not happen until the 341 off-
site units were built), the CHA would have every incentive to bl_)i!d on the demolition site, rather
than having vacant, rubble-strewn land in the midst of a Revitalizing Area.
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notice) for failing to meet the off-site construction schedule, never kicked in because the
triggering event -- the satisfaction of the conditions of Paragraph 3 -- did not happen.*

2, As a result of CHA’s breach, there is no longer any contractual
remedy for the failure to build any of the off-site replacement housing,
nor any incentive to build the 80-100 on-site units in a timely fashion.

This explanation of how the provisions of the Revised Agreement interrelate
shows that the premature demolition of the Lakefront high-rises (i.e. demolition before Paragraph
3's conditions were satisfied and the 341 off-site public housing units were built) violates the

‘ Agreement. Habitat is mistaken in arguing that the sole remedy even theoretically available for
\ that complete breach is notice and a suit to enforce the off-site corstruction timetable set out in
Paragraph 15.

Moreover, because CHA went ahead with the zemolition wi .out satisfying any of
its pre-demolition obligations, the basic incentive to build the on-site units has also been
destroyed. Under the Revised Agreement as written, CHA and/or Habitat would have had the
necessary funding secured, and the necessary sites under its control; the North Kenwood-Oakland
and scattered site units would have been built; and CHA would have had no reason to delay
completion of the redevelopment effort -- building 100 units and a community center back on the
high-rise site to erase the last reminder of the blight caused by the vacant high-rises.

Now there is no timetable for any of the construction called for under the Revised

Agreement. All we know for sure is that 35 units of the original 141 have been built in North

5 The parties disagree about whether CHA and/or Habitat have actually obtained site
control for all 141 of the North Kenwood-Oakland units. But there is no disagreement that at
least 124 of the other 200 off-site units are entirely unfunded. Rec. Statement at 11; Reid Affid. §
8.



Kenwood-Oakland (Reid Affid. at § 4) and that 38 scattered-site units have been built elsewhere
in the City (id. at § 6). Habitat hopes that 24 additional units in North Kenwood-QOakland will be
.ready in early 2000. 1d. at §5. The remaining 344 units are variously “in the planning stage,” in
the site-acquisition process, ten months away from having RFP’s out to developers, or wholly
unfunded. 1d. at 14, 6. Habitat insists that the 10-month deadline suggested in the LCO’s
complaint is unrealistic — and that may be true. But it does not follow that no deadline should be

imposed for any of the obligations CHA and Habitat undertook in the Revised Agreement and

have failed to fulfill.

- -

3. Injunctive relief is the appropriate remedy for the breach.

The remedy for the breach identified in the LCO’s complaint is not money
damages (which are incalculable), nor specific performance of any par‘tiCL‘lla*} cdntract terr .
(because no term governs the situation where demolition has occurred with virtually all of the
conditions for undertaking it unsatisfied). Rather the LCO seeks an enforceable commitment
from CHA (or Habitat as CHA’s Receiver) to build all the replacement units called for under the
Revised Agreement within some definite period of time.

Nor is it impossible to determine what the timetable should look like. The Revised
Agreement contemplated that the funding, site-control, and waiver criteria could be satisfied by
January 1, 1996, a little more than three months after the Agreement was signed. Ex. B, { 14.
Habitat says the process was delayed by strong opposition in the North Kenwood-Oakland
community, but that it has now developed “support and approval” from the North Kenwood-
Oakland Conservation Community Council, the Fourth Ward Alderman, and the City Council.

Rec. Statement at 12. So the original timetable could be reinstated. Moreover, the parties
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thought that, once funding, site-control, and the waiver were secured, construction of the off-site
units could begin in 10 months and be completed in another 10 months thereafter. Revised
Agreement § 15. Some of that work has already occurred. Finally, the only impediment to
building the on-site units and community center was that the demolition was not scheduled to
occur until the off-site units had been built. Now that demolition has occurred, the land for the
final phase of construction is also available, and it too should be addressed.
The LCO does not mean to prejudge the merits of the case, but only to suggest
 that some deadline, to which CHA and Habitat would adhere in the absence of extraordinary
‘ circumstances, is both appropriate and feasible. Otherwise the commitment to build rep'aceruent
housing under the Revised Agreement -- which CHA made, Habitat endorsed, and all the
Gautreaux parties presented to this Court when they sought the waiver for those units that
required it -- will not be worth the paper it was written on.
ITI. HABITAT’S OBJECTIONS TO THE RELIEF SOUGHT ARE NOT RELEVANT
TO LCO’S RIGHT TO INTERVENE.
In its Statement, Habitat argues that the relief the LCO requested in its complaint

is “impossible and unwise.” Rec. Statement at 9.5 These are largely merits issues, not issues

relating to the LCO’s motion to intervene. Habitat admits as much. Rec. Statement at 10, n.10.

¢ Habitat uses the word “impossible” in a loose sense. It does not, and could not, assert
that performance of the Revised Agreement has become legally impossible. Felbinger and Co. v.
Traiforos, 76 Ill. App. 3d 725, 733-34, 394 N.E.2d 1283, 1289-90 (1" Dist. 1979). In fact,
elsewhere in its Statement, Habitat maintains that it is performing and intends to complete the
development called for in the Revised Agreement under its own, unspecified timetable. Rec.

Statement at 2.
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The only points that need to be made at this stage are the following. First, the 10-
month deadline in LCO’s complaint is merely a suggestion, based on the terms the parties
themselves used in the Revised Agreement and on Habitat’s representation that it has finally
managed to quell community opposition. The 10-month timetable is no more unalterable as a
demand than a plea for damages “in excess of” some substantial dollar amount would be. Second,

the LCO does not hold Habitat directly responsible for the breach -- indeed it did not name
Habitat as a defendant in its Complaint. The LCO’s Complaint is directed at CHA, which went
\ ahead with demolition in violation of the Revised Agreement. Habitat is implicated only because
"some of CHA obligations under the Revised Agreement (including the construction of the new
non-elderly public housing units) have been assigned to Habitat as CHA’s Receiver. We
recognize, for example, that it is CHA’s responsibility, not Habitat’s, to seek governmental
funding for public housing and, if such funding is not forthcoming, to find alternative ways to
finance the construction. Finally, the LCO has been diligent in searching for non-judicial ways to
resolve these issues — first by negotiating the 1986 agreement, then by negotiating the 1995
Revised Agreement, and finally by engaging in meetings and discussions with CHA and Habitat
that have, unfortunately, not proved fruitful.
Thirteen years after the Lakefront high-rises were vacated, the LCO is no closer to
having what it bargained for than it was at the outset. The LCO therefore seeks the Court’s

assistance in setting a definite, enforceable deadline for the construction of all 441 units of

replacement housing called for under the Revised Agreement.

12
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CONCLUSION

This Court should grant LCO’s motion to intervene because CHA’s commitment to
build 441 replacement units of public housing relates to the CHA’s desegregation obligations under
Gaﬁtreaux, and no one but the LCO is prepared to enforce that commitment. The CHA does not
oppose the motion. Plaintiff’s counsel appears not to oppose the motion either, although it would
require the LCO to produce families to fill the as-yet unbuilt replacement units. There is no factual
or legal basis for that additional requirement.

Finally, Habitat acknowledges that the LCO should be given the opportunity to be
;eard, but attacks the sufficiency of the LCO’s complaint and the wisdom of providing relief. But
the Complaint states a viable claim under Rule 12(b)(6), and the scope of relief is a merits — not an
intervention — issue.

The LCO should be permitted to intervene to present its claim for breach of the
Revised Agreement to this Court.

Respectfully subn&tteﬁ

%/44/

One of the Attorneys for Intervenor

Richard M. Wheelock

Diana White

Larry Wood

Charles R. Petrof

Legal Assistance Foundation
of Chicago

111 West Jackson - 3™ Floor

Chicago, IL 60604

(312) 341-1070

13



Minute Order Form (06/97)

United States District Court, Northern Distric* of Illinois

Name of Assigned Judge Marvin ASpCD Sitting Judge if Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 66 C 1459 DATE 4/7/1999
CASE Gautreaux' vs. CHA
TITLE
[In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the
MOTION: nature of the motion being presented.]
DOCKET ENTRY:
(1) O Filed motion of [ use listing in “Motion” box above.]
2) O Brief in support of motion due
3) O Anrwer brief to motion due . Reply to answer brief due
4 O Ruling/Hearing on set for at
5) O Status hearing[held/continued to] [set for/re-set for] on set for at
(6) O Pre.rial conference[held/continued to] [set for/re-set for] on set for at
@) 0O Trial[set for/re-set for] on at
8) a [Bench/Jury trial] [Hearing] held/continued to at
e)) O This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]
OFRCP4(m) 0[O General Rule21 [OFRCP41(a)(1) 0O FRCP41(a)(2).
(100 N [Other docket entry] ~ Second motion of the Lakefront Community Organization to intervene (0-1)
is denied.
(11) O [For further detail see order (on reverse side of/attached to) the original minute order.]

No notices required, advised in open court.

No notices required. A t/ :
number of notices

Document
Number

" 4 Notices mailed by judge’s staff.

APR 07 T

Notified counsel by telephone.

Docketing to mail notices.

Mail AO 450 form.

Copy to judge/magistrate judge.

date mailed notice
courtroom

RAEA ANV TS
GL deputy’s . I GL /
initials

= Date/time received in
central Clerk’s Office

mailing deputy initials




IN THE UNITED STATES DISTRICT(COU]
FOR THE NORTHERN DISTRICT OF ILLINOIS®
EASTERN DIV&SN Nog pif L S

DOROTHY GAUTREAUX, et al.,
Plaintiffs,

V.

66 C 1459
CHICAGO HOUSING AUTHORITY, et al., Chief Judge Marvin Aspen
Defendants.

)
)1
)
)
)
)
)
)
)

NOTICE OF MOTION

TO: Jerome M. Butler Alex Polikoff Michael L. Shakman
CHA BPI Miller & Shakman
Office of General Counsel 17 E. Monroe, #212 208 S. LaSalle, Suite 1100
200 W. Adams, Suite 2100 Chicago, IL. 60603  Chicago, IL. 60604
Chicago, IL. 60606

On May 4, 1999, at 9:30 a.m., or as soon thereafter as counsel may be heard, I shall
appear before the Honorable Marvin Aspen in Room 2548 of the Dirksen Building,
219 South Dearborn Street, Chicago, Illinois, and present the attached Motion for Clarification.

D).\

One of the Movant’s Attorneys
CERTIFICATE OF SERVICE

I, Lawrence D. Wood, an attorney, certify that I hand-delivered a copy of the attached
Motion for Clarification to each of the attorneys listed above before the close of business on

April 29, 1999. \_/

‘/One of the Movant’s Attorneys

Diana White/Richard Wheelock/Lawrence Wood/Charles Petrof
Legal Assistance Foundation of Chicago

111 West Jackson Boulevard, 3" floor

Chicago, Illinois 60604

Tel: 312/341-1070 Fax: 312/341-1041




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
| Plaintiffs, ;
V. 3 66 C 1459
CHICAGO HOUSING AUTHORITY, et al., ; Chief Judge Marvin Aspen
Defendants. ;

LAKEFRONT COMMUNITY ORGANIZATION’S MOTION FOR CLARIFICATION

Now comes the Lakefront Community Organization (hereinafter “LCO”), through its
attornys, the Legal Assistance Foundation of Chicago, and, pursuant to Fed. R. Civ. Proc. 59(e)
or 60(b), rﬁoves this Court to set forth its reasons for denying LCO’S second motion to intervene.

L On April 7, 1999, this Court issued an order denying LCO’s second motion to
intervene. Exhibit A.

2. The order does not set forth any reasons for denying the motion.

3. The order was issued on April 7 and docketed on April 9, 1999. Exhibit A.
Although the form reflects that a deputy mailed copies of the order on April 7, 1999, none of
LCO’s lawyers received a copy. We first learned of the existence of the order on April 28, 1999,
and obtained a copy of the order from chambers later that same day. See Lawrence Wood’s
affidavit, a copy of which is attached as Exhibit B.

This Court’s Order Does Not Comply with Circuit Rule 50.

4. Circuit Rule 50 of the United States Court of Appeals for the Seventh Circuit

provides, in pertinent part, that “[w]henever a district court resolves any claim or counterclaim on



the merits, terminates the litigation in its court, . . . or enters an interlocutory order that may be
appealed to the court of appeals, the judge shall give his or her reasons, either orally on the
record or by written statement” (emphasis added).

5. Rule 50 serves three important functions: “'to create the mental discipline that an
obligation to state reasons produces, to assure the parties that the court has considered the
important arguments. and to enable a reviewing court to know the reasoxs for the judgment.””
Western States Insurance Co. v. Wisconsin Wholesale Tire, 148 F.3d 756, 758 (7™ Cir. 1998)
(because district judge’s order granting summary judgment violated Rule 50, the reviewing court
had to remand the with diiections to comply with the rule), citing, DiLeo v. Ernst & Young,

901 F.2d 624, 626 (7" Cir.), cert. denied, 498 U.S. 941, 111 S.Ct. 347, 112 L.Ed.2d 312 (1990).

6. This Court’s order denying LCO’s second motion to intervene does not explain
why the motion was denied (Exhibit A), and therefore violates Circuit Rule 50. Clarifying the
basis for the decision will save the parties, this Court, and the Court of A;ppeals an unnecessary
appeal and remand.

| -LCO Has Filed Its Motion In a Timely Manner.

7. Rule 59(e) motions must be filed no later than ten days after entry of the order.
Fed. R. Civ. Proc. 59(e).

8. The order denying LCO’s motion was docketed on April 9, so the deadline for
filing this motion for clarification expired on April 26, 1999. See Fed. R. Civ. Proc. 6(a) and (e).

9. LCO did ndt learn about or receive a copy of the order, however, until
April 28, 1999. Exhibit B.

10.  The day after receiving the order, LCO filed this motion.



11.  Under these circumstances, LCO’s motion must be considered a timely Rule 59(e)
motion.

12.  Alternatively, LCO’s motion should be treated as a Rule 60(b) motion.

WHEREFORE, LCO respectfully requests that this Honorable Court clarify its order by ‘
setting forth its reasons for denying LCO’s second motion to intervene. LCO also respectfully

requests that this Honorable Court grant such other relief as may be proper and just.

- )

Cae of the Movant’s Attorneys

Diana White/Richard Wheelock/Lawrence Wood/Charles Petrof
Legal Assistance Foundation of Chicago

111 West Jackson Boulevard, 3" floor

Chicago. Illinois 60604

Tel: 312/341-1070 Fax: 312/341-1041



Mmute Order Form (0657)

United States strict Court, Northern Distrir’ “Illinois

Name of Assigned Judge Marvin Aspen Sitting Judge if Other
| or Magistrate Judge than Assigned Judge
-ASE NUMBER 66 C 1459 DATE 4/7/1999
CASE Gautreaux” vs. CHA
TITLE
[In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the
MOTION: nature of the motion being presented.) ’

DG CKET ENTRY:

(1) O Filed motion of [ use listing in “Motion” box above.]

(2) O Brief in support of motion due o

3) O Answer brief to motion due . Renly to aaswer briefdue____

4) 3 Ruling/Hearingon ___ -setfor_  at__

(%) O Status hearing[held/continued to] [set for/r:-set for? on set for at

6). 0O Pretrial conferer ce[held/continued to] [set 'for/_fc-“;et for] on set for at

@) O Trial[set for/re-set for] on at _

(8) 0O [Bench/Jury trial] [Hearing] held/continued to at

-9) B This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to)
D FRCP4(m) [ General Rule21 DO FRCP41(a)(1) 0O FRCP41(a)(2).

(100 N [Other docket entry]  Second motion of the Lakefront Community Organization to intervene (0-1)
is denied.

(11) O [For further detail see order (on reverse side of/attached to) the original minute order.]

No notices required, advised in open court.

No notices required. A ‘7(

sumber of notices

# | Notices mailed by judge’s staff.

TVEE:
i

Notified counsel by telephone.

Docketing to mail notices.

Mail AO 450 form.

Copy to judge/magistrate judge.

e FRIZHY L-¥SUE6
GL deputy’s ‘ T

mitials

Date/time received in
central Clerk's Office

Exhibit A




STATE OF ILLINOIS )
SS.

N’ N’

COUNTY OF COOK

AFFIDAVIT OF LAWRENCE WOOD

I, LAWRENCE WOOD, being duly sworn, on oath depose and state that I have first-hand '
knowledge of the following facts and could competently swear thereto in a court of law:

1. I am an attorney in the Legal Assistance Foundation of Chicago’s Housing Law
Project, and was admitted and qualified as an attorney of the District Court of the
Northern District of Illinois on December 9, 1991.

2, I am one of four attorneys representing LCO in ‘ts effort to intervene in the matter
entitled Gautreaux v. CHA, 66 C 1459.

&

3. I helped draft both of LCO’s motions to intg;venﬁz 1

4. My colleagues and I never received notice irori the court of Judge Aspen’s April
7" order denying LCO’s second motion to inte:vene.

5. We first learned that such an order had been entered on April 28, 1999, when an
LCO member called to tell us that she had heard about the order from CHA’s
general counsel. '

6. Upon receiving this call from our client, we immediately called Judge Aspen’s
clerk, who told us we could come to the judge’s chambers to get a copy of the

order at 4:00 p.m.

s I went to Judge Aspen’s chambers at 4:00 p.m. on April 28, 1999, and obtained a
copy of the order dated April 7, 1999.

FURTHER AFFIANT SAYETH NOT /

e \ AR

LAWRENCE D. WOOD

Subscribed and sworn to before me

this_ 22 day of _ st ,1999

Sarie b Manel. izl
NOTARY PUBLIC EXHIBIT B
OFFICIAL SEAL

MARIA E SANCHEZ-SOTELO

NOTARY PUBLIC, STATE OF HLINOIS
MY COMMISSION EXPIRES:03/28/02




United States District Court, Northern District of Illinois

Name of Assigned Judge Marvin Aspen Sitting Judge if Other
or Magistrate Judge than Assigned Judge
ZASE NUMBER 66 C 1459 DATE 5/6/1999
CASE Gautreaux vs. CHA
TITLE

[In the following box (a) indicate the party filing the motion, ¢.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the
nature of the motion being presented.]

MOTION:
DOCKET ENTRY:
(1) O Filed motion of [ use listing in “Motion™ box above.]
(2) O Brief in support of motion due
3) O Answer brief to motion due | . Reply to answer briefdue____
4) O Ruling/Hearing on set for at
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(Reserved for use by the Court) o

ORDER

Lakefront Community Organization (LCO) has asked that we explain our earlier ruling denying
its Second Motion to Intervene, as our first minute order stated only that the motion "is denied.” This
order sets forth the requested clarification.

We denied LCO’s motion to intervene because to grant it would have been futile. LCO’s
Intervenor Complaint asks that we order the CHA and the Gautreaux Receiver to secure funding from
HUD, obtain control of land, and build housing, all within 10 months and all pursuant to the terms of
a 1995 contract between LCO and CHA. The problem is that the requested relief must come from the
Receiver, and the Receiver was not a signatory to the deal. Or, to put it differently, because of the
Receivership Order the CHA did not have the authority to enter into a contract concerning the
development of non-elderly public housing — the Receiver’s domain — and it did not have the authority
to contract on the Receiver’s behalf. (This principle is set out in greater detail in an order dated August
12, 1998.) Those parts of the contract concerning the development of non-elderly public housing are
unenforceable, so to allow LCO to intervene to attempt to enforce them would have been a waste of
time.

The motion for clarification is granted. It is so ordered.

W U
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS o
EASTERN DIVISION %) T
f’j"\?’»;, o
DOROTHY GAUTREAUX, et al., ) WA YT o
) i O O
Plaintiffs, ; 66 C 1459 \\;‘\cr\&&‘g‘o\s’\?‘m
- ‘_ 3
v. ) Hon. Marvin E. Aspg)f
;.
CHICAGO HOUSING AUTHORITY and )
\JOSEPH SHULDINER, Executive Director, )
' )
Defendants. )

3

LAKEFRONT COMMUNITY ORCANIZATION’S REPLY IN SUPPORT OF
ITS SECOND MOTION TO INTERVENE

INTRODUCTION

On February 23, 1999, the Lakefront Community Organization (“LCO”) filed its
second motion to intervene, requesting a scheduling order for the completion of the 441 units of
replacement public housing provided for in the 1995 Revised Agreement. Plaintiffs’ counsel, the
Chicago Housing Authority (“CHA”), and the Habitat Company (“Habitat” or “CHA’s Receiver”)
have all agreed that this Court is the only proper forum for the LCO to seek such relief.

The CHA does not oppose the LCO’s second motion to intervene. Habitat does
not oppose giving the LCO “an opportunity to be heard,” but questions the legal sufficiency of the
LCO’s complaint and opposes the particular relief sought by the LCO. Plaintiffs’ counsel

apparently does not oppose the LCO’s intervention, but would fequire the LCO to show that



there are eligible displaced Lakefront tenant families who have not been offered the replacement
housing promised in the Revised Agreement.

No one disputes that the LCO satisfies the requirements of Rule 24(a)(2) to
intervene as a matter of right. All parties agree that (1) timely application for intervention was
made; (2) the LCO has an interest relating to the subject matter of the action; (3) that interest
could be: potentially impaired by disposition of the action; and (4) without intervention, no
adequate representation exists for the LCO.! Because the LCO’s motion satisfies the criteria of
Rule 24(1)(2), the intervention should be granted without the additional strictures that plaintiff’s

\ M

counsel anc Habitat would impose.

»

L ‘fHE LCO HAS STANDING TO SUE FOR BREACH OF CONTRACT.
As one of parties that negotiated and signed the 1995 Revised Agreement, the
LCO plainly has standing to sue for breach of that Agreement. Home Savings Assn. of Kansas

City v. State Bank of Woodstock, 763 F. Supp. 292, 300 (N.D. Ill. 1991). All parties agree that

any suit on the Revised Agreement must be brought in this Court, because of the Agreement’s
relaiionship to ;he CHA’s obligations under Gautreaux. And no one seriously contends that either
of the existing f)anies (the class plaintiffs and the CHA) or Habitat as CHA’s Receiver can
adequately represent the LCO’s interests.

Plaintiffs’ counsel argues, however, that the LCO should not be allowed to

“present its concerns about the Receiver’s performance” unless it can show that there are more

! Habitat does not dispute that inadequate representation exists for the LCO if the
Revised Agreement is enforceable. Habitat’s argument on this point is based solely on the
contention that the Revised Agreement is unenforceable. See Receiver’s Statement Concerning
the Lakefront Community Organization’s Second Motion to Intervene (Rec. Statement) at 13.

2



eligible displaced Lakefront tenant families than there are completed replacement units. Plaintiff's
Response to Second Motion of the Lakefront Community Organization to Intervene (Pl. Resp.) at
2. That argument ignores the substance of the LCO’s complaint, which is not merely that the
LCO has “concerns” about Habitat’s performance, but that the Revised Agreement has been
breached. It further ignores that the Revised Agreement does not call for the construction of only
enough replacement housing to meet the needs of e}igible displaced Lakefront tenant families, but
instead requires construction sufficient “for the provision of replacement housing units for each
public housing unit to he dﬁemolished.” Revised Agreement 2, attached as Exhibit B to LCO’s
‘Complaint. To satis‘y this requirement, the Revised Agreement requires the construction of 441
hard public housirg un'ts (1 4,5 and 6) and the distribution of 302 Section 8 Certificates (§ 7).

Therc is thus no legal or factual basis for the additional hurdles plaintiffs’ counsel
would erect before the LCO can be heard.

II. THE LCO’S COMPLAINT STATES A CLAIM UPON WHICH RELIEF CAN BE
GRANTED.

We do not take issue with Habitat’s contention that, on a motion to intervene, the
proposed intervenor’s complaint should be judged by the same standards that apply to a motion to
dismiss under Rule 12(b)(6). Rec. Statement at 2. Under those standards, the Court must accept
the well-pleaded allegations of the complaint as true, and must view them in the light most

favorable to the LCO. Yeksigianv. Nappi. 900 F.2d. 101, 102 (7th Cir. 1990). All reasonable

inferences that follow from the allegations of the complaint must also be taken as true. Corcoran

v. Chicago Park District, 875 F.2d 609, 611 (7th Cir. 1989). Moreover, the Court should

consider only the complaint, not a defendant’s challenges to or refutations of the complaint, or



defendant’s own set of allegations. Gomez v. Illinois State Bd. of Educ,, 811 F.2d 1030, 1039

(7th Cir. 1987). To prevail on Rule 12(b)(6) grounds, a defendant must show beyond doubt that

“the plaintiff can prove no set of facts in support of its claims that would entitle it to relief. Hishon

v. King & Spaulding, 467 U.S. 69, 73 (1984); Conley v. Gibson, 355 U.S. 41, 45-46 (1957).

Accordingly, defendants must overcome "a high barrier" to prevail. Gomez, 811 F.2d. at 1040.

A. The Revised Agreement Is Enforceable.
Habitat argues that the Revised Agreement “suffer[s] from the same problem that
. the Court found with the proposed Cabrini-Green consent decree last August: CHA had no
Foy
‘ euthority to make the promises it mac'e to the tenants, including promises that the Receiver would
‘ gevelop units on any particular time scnedule.” Rec. Statement at 5-6. In fact, there is no
comparis~ 1 between the propose 1 Cabrini-Green consent decree, which was arrived at in
litigation in which Habitat had no involvement, and the Revised Agreement, which all the
Gautreaux parties — and Habitat — have until now endorsed.
The Revised Agreement was signed by the CHA and the LCO in September 1995.
Intervenor Lakefront Community Organization’s Complaint (“Complaint”) at § 18 and Revised
Agreement attached as Exhibit B to LCO’s Complaint. The Revised Agreement provided that the
four Lakefront high-rises that had been vacated 10 years earlier for rehabbing would instead be
demolished (Revised Agreement §{ 1, 3) and 441 units of replacement public housing built: 141
units in North Kenwood-Oakland (76), 200 scattered-site units outside North Kenwood-Oakland
(95), and 80-100 units and a community center on the site of the Lakefront high-rises after they

were demolished (14). The Revised Agreement was clearly entered into with the Gautreaux

litigation in mind. All the construction was to be done by CHA through the “Gautreaux-



appointed Receiver” (i.e., Habitat); and the 141 North Kenwood units were “already funded
pursuant to the Gautreaux Consent Decree” (1 4, S, and 6). Moreover, this Court’s approval
was required for the construction of all but the 200 scattered-site units outside the North
Kenwood-Oakland area and for the parties’ proposed tenant selection and assignment plan (3). :

Less than a year after the Revised Agreement was signed, Alexander Polikoff
(counsel for the Gautreaux plaintiff class) and Daniel Levin (chairman of Habitat) sent a letter to
William Wilen, then employed by the Legal Assistance Foundation of Chicago and acting as the
attorney for the LCO, stating that, if ihe former Lakefront tenants became dissatisfied with the
\pace of de ve]oi)ment of the North Kenwood-C aklznd replacement housing, both plaintiffs’
counse! and Habitat would support a reques by the tenants for a hearing in front of this Court.
Complain: 2t §20 and Comiplaint Exhibit. C.

Ten days later, plaintiffs’ counsel, the CHA, and the U.S. Department of Housing
and Urban Development filed a joint motion requesting that this Court authorize the construction
of the 241 units slated for North Kenwood-Oakland and the site of the four Lakefront high-rises
under the “Revitalizing Area” criteria of the Gautreaux consent decree. Complaint Exhibit D.
The joint motion described the terms of the Revised Agreement and attached a complete copy as
an exhibit. Id. at §6-9. The joint motion also recited that “[m]ovants are authorized to represent
to the Court that the Receiver supports this motion.” Id. at §12. Inits order granting the joint
motion, this Court made specific note of the fact that Habitat and Mr. Levin had “represented to
the Court that they had examined the proposal respecting the appropriate number of public

housing units to be provided therein and the conditions to be made applicable thereto, and that

they support the Joint Motion.” Complaint Exhibit E.



Taken together, these facts show that Habitat knew of and endorsed the Revised
Agreement, which expressly provided for Habitat’s role. Neither its letter to the LCO nor the
joint motion contain any hint that Habitat viewed the Revised Agreement as an unenforceable,
ultra vires agreement by CHA. Habitat’s attempt to compare the Revised Agreement to the
proposed consent decree in Cabrini-Green is revisionist history, and should be rejected.
B. CHA Breached the Revised Agreement
In its Statement, Habitat argues that the CHA (or Habitat as CHA’s Receiver) has

not breached the Revised /sgreement. Habitat offers various theories in support of its claim of

Y

non-breach, including thit:

. Habitat was no« ob!ige»d to do anything but “commence” construction of any of the 341
off-site units, whi'c‘n it has done by building 73 units, *vith 24 more slated for completion
by February 2000. Rec. Statement at 8; Reid Affid. §14-6.

. Habitat was not obliged to do anything at all, because the cénditions set forth in Paragraph
3 were never satisfied (except for obtaining the waiver from this Court). Rec. Statement
at 8.

. Even if the conditions of Paragraph 3 were satisfied, Habitat would have at least 20
months from that date, and maybe longer, to complete the construction of the off-site
units. Rec. Statement at 9.

. The LCO cannot sue to enforce the Revised Agreement until it gives CHA 60 days’ notice
under Paragraph 15. Rec. Statement at 9.

All of Habitat’s “non-breach” arguments rest on mis:feadings of the Revised

Agreement and misconceptions about the LCO’s complaint.



1. The breach at issue is the premature demolition of the Lakefront
high-rises, not the failure to adhere to Paragraph 15's timetable for
off-site, pre-demolition construction.

Habitat assumes that the breach the LCO complains of is the failure to build 441
unifs within 10 months of the demolition of the Lakefront high-rises, and spends several pages
demonstrating that the Revised Agreement imposes no such obligation. Rec. Statement at 7-9.
To the contrary, the LCO complains that the breach is demolishing the Lakefront high-rises
without satisfying the conditions of Paragraph 3 or building the off-site units on the schedule
Sescribed in Paragraph 15, which is what the last sentence of Paragraph 3 requires.?

f

The LCO’s interpretat'on i, borne out by the interlocking »bligations and
timetables set out in the Revised Agreement. First, Paragraph 3 requir:s the CHA to complete
three undertakings: (1) secure fundinc; for the unfinded replacement housing;? (2) obtain site
control for the units to be located in North Kenwood-Oakland; and (3) secure the appropriate
waivers from this Court.

Paragraph 15 then sets out the timetable for completing the construction or
rehabilitation of the off-site replacement units once those three conditions are fulfilled. The work
must begin within 10 months after the CHA obtains the necessary funding, site control, and

waiver described in Paragraph 3, and must be completed within a “a reasonable time, as that term

is defined by current construction industry standards . . . .” If the work is not completed 10

2 That sentence reads, “If the conditions set forth in this paragraph 3 and in paragraph 15
below are satisfied, CHA shall demolish the four remaining Lakefront properties.”

3 Subparagraph 3(a) requires funding for the construction of the 80-100 units to be built
on the site of the Lakefront high-rises and for the 200 units to be build outside North Kenwood-
Oakland. Funding for the 141 units to be built in North Kenwood-Oakland was already provided
for under the Gautreaux consent decree. (Revised Agreement §6.)

i/



months after it begins, the LCO may give CHA 60 days’ notice and sue.

Finally, Paragraph 3 provides that “[i]f the conditions set forth in this paragraph 3

and in paragraph 15 below are satisfied, CHA shall demolish the four remaining Lakefront

properties.” In other words, demolition is not to occur until the requisite funding, site control,
and waiver have been secured, and the off-site construction called for in Paragraph 15 is
complefed. That sequence makes sense, because the CHA was clearly interested in demolishing
the vacant high-rises, and would be motivated to work with the Receiver to fulfill the conditions
\and construct the off-site replacement housing promptly so that demolition could proceed.*
When CHA demolished the Lakefront }ﬁgh-rises in December 1998, wi'hou’.
fulfilling the conditions of Paragraph 3 (apart f.om obtaining the waiver) and without buiiding all
of the off-site units as provided for in Paragraphsi’: and 15, it . eached the Revised Av,reement.
Moreover, CHA’s breach cannot be remedied by invoking either of the Revised Agreement’s
interim, pre-demolition enforcement provisions. .Paragraph.l4,'which gives the LCO the option
of nullifying the Revised Agreement and reinstating its 1986 predecessor if the pre-conditions of
Péragraph 3 are not satisfied, is a dead letter: the 1986 agreement contemplated that all of the

lakefront buildings would be rehabilitated -- and there is no possibility of rehabilitating buildings

that no longer exist. Paragraph 15, which would have allowed the LCO to sue CHA (on 60 days’

4 The lack of any deadline for constructing the 80-100 units on the site of the high-rises
also makes sense. Once the buildings were demolished (which could not happen until the 341 off-
site units were built), the CHA would have every incentive to build on the demolition site, rather
than having vacant, rubble-strewn land in the midst of a Revitalizing Area.

8



notice) for failing to meet the off-site construction schedule, never kicked in because the
triggering event -- the satisfaction of the conditions of Paragraph 3 -- did not happen.*

y 8 As a result of CHA’s breach, there is no longer any contractual
remedy for the failure to build any of the off-site replacement housing,
nor any incentive to build the 80-100 on-site units in a timely fashion.

This explanation of how the provisions of the Revised Agreement interrelate
shows that the premature demolition of the Lakefront high-rises (i.e. demolition before Paragraph
3's conditions were satisfied and the 341 off-site public housing units were built) violates the

‘ Agreement. Habitat is mistaken in arguing that the sole remedy even theoretically available for
‘ that complete breach is notice and a suit to enforce the off-site corstruction timetable set out in
Paragraph 15.

Moreover, because CHA went ahead with the :iemolition wi liout satisfying any of
its pre-demolition obligations, the basic incentive to build the on-site units has also been
destroyed. Under the Revised Agreement as written, CHA and/or Habitat would have had the
necessary funding secured, and the necessary sites under its control; the North Kenwood-Oakland
and scattered site units would have been built; and CHA would have had no reason to delay
completion of the redevelopment effort -- building 100 units and a community center back on the
high-rise site to erase the last reminder of the blight caused by the vacant high-rises.

Now there is no timetable for any of the construction called for under the Revised

Agreement. All we know for sure is that 35 units of the original 141 have been built in North

* The parties disagree about whether CHA and/or Habitat have actually obtained site
control for all 141 of the North Kenwood-Oakland units. But there is no disagreement that at
least 124 of the other 200 off-site units are entirely unfunded. Rec. Statement at 11; Reid Affid. §
8.



Kenwood-Oakland (Reid Affid. at ] 4) and that 38 scattered-site units have been built elsewhere
in the City (id. at § 6). Habitat hopes that 24 additional units in North Kenwood-Oakland will be
.ready in early 2000. 1d.at§5. The remaining 344 units are variously “in the planning stage,” in
the site-acquisition process, ten months away from having RFP’s out to developers, or wholly
unfunded. Id. at 19 4, 6. Habitat insists that the 10-month deadline suggested in the LCO’s
complaint is unrealistic — and that may be true. But it does not follow that no deadline should be
imposed for any of the obligations CHA and Habitat undertook in the Revised Agreement and

have failed to fulfill.

- -

3. Injunctive relief is the appropriate remedy for the breach.

The remedy for the breach identified in the LCO’s complaint is not money
damages (which are incalculable), nor specific performance of any partic{xla'-? cdntract terr .
(because no term governs the situation where demolition has occurred with virtually all of the
conditions for undertaking it unsatisfied). Rather the LCO seeks an enforceable commitment
from CHA (or Habitat as CHA’s Receiver) to build all the replacement units called for under the
Revised Agreement within some definite period of time.

Nor is it impossible to determine what the timetable should look like. The Revised
Agreement contemplated that the funding, site-control, and waiver criteria could be satisfied by
January 1, 1996, a little more than three months afier the Agreement was signed. Ex. B, { 14.
Habitat says the process was delayed by strong opposition in the North Kenwood-Oakland
community, but that it has now developed “support and approval” from the North Kenwood-
Oakland Conservation Community Council, the Fourth Ward Alderman, and the City Council.

Rec. Statement at 12. So the original timetable could be reinstated. Moreover, the parties

10



thought that, once funding, site-control, and the waiver were secured, construction of the off-site
units could begin in 10 months and be completed in another 10 months thereafter. Revised
Agreement § 15. Some of that work has already occurred. Finally, the only impediment to
building the on-site units and community center was that the demolition was not scheduled to
occur until the off-site units had been built. Now that demolition has occurred, the land for the
final phase of construction is also available, and it too should be addressed.
The LCO does not mean to prejudge the merits of the case, but only to suggest
 that some deadline, to which CHA and Habitat would adhere in the absence of extraordinary
\ circumstances, is both appropriate and feasible. Otherwise the commitment to build rep'aceruent
housing under the Revised Agreement -- which CHA made, Habitat endorsed, and all the
Gautreaux parties presented to this Court when they sought the waiver for those units that
required it -- will not be worth the paper it was written on.
IMI. HABITAT’S OBJECTIONS TO THE RELIEF SOUGHT ARE NOT RELEVANT
TO LCO’S RIGHT TO INTERVENE,
In its Statement, Habitat argues that the relief the LCO requested in its complaint

is “impossible and unwise.” Rec. Statement at 9.° These are largely merits issues, not issues

relating to the LCO’s motion to intervene. Habitat admits as much. Rec. Statement at 10, n.10.

¢ Habitat uses the word “impossible” in a loose sense. It does not, and could not, assert
that performance of the Revised Agreement has become legally impossible. Felbinger and Co. v.
Traiforos, 76 Ill. App. 3d 725, 733-34, 394 N.E.2d 1283, 1289-90 (1" Dist. 1979). In fact,
elsewhere in its Statement, Habitat maintains that it is performing and intends to complete the
development called for in the Revised Agreement under its own, unspecified timetable. Rec.

Statement at 2.

11



The only points that need to be made at this stage are the following. First, the 10-
month deadline in LCO’s complaint is merely a suggestion, based on the terms the parties
themselves used in the Revised Agreement and on Habitat’s representation that it has finally
managed to quell community opposition. The 10-month timetable is no more unalterable as a
demand than a plea for damages “in excess of” some substantial dollar amount would be. Second,

the LCO does not hold Habitat directly responsib]g for the breach -- indeed it did not name
Habitat as a defendant in its Complaint. The LCO’s Complaint is directed at CHA, which went
‘ ahead with demolition in violation of the Revised Agreement. Habitat is implicated only because
"some of CHA obligations under the Revised Agreement (including the construction of the new
non-elderly public housing units) have been assigned to Habitat as CHA’s Receiver. We
recognize, for example, that it is CHA’s responsibility, not Habitat’s, to seek governmental
funding for public housing and, if such funding is not forthcoming, to find alternative ways to
finance the construction. Finally, the LCO has been diligent in searching for non-judicial ways to
resolve these issues — first by negotiating the 1986 agreement, then by negotiating the 1995
Revised Agreement, and finally by engaging in meetings and discussions with CHA and Habitat
that have, unfortunately, not proved fruitful.
Thirteen years after the Lakefront high-rises were vacated, the LCO is no closer to
having what it bargained for than it was at the outset. The LCO therefore seeks the Court’s

assistance in setting a definite, enforceable deadline for the construction of all 441 units of

replacement housing called for under the Revised Agreement.

12



“ '

CONCLUSION

This Court should grant LCO’s motion to intervene because CHA’s commitment to
build 441 replacement units of public housing relates to the CHA’s desegregation obligations under
Gaﬁtreaux, and no one but the LCO is prepared to enforce that commitment. The CHA does not
oppose the motion. Plaintiff’s counsel appears not to oppose the motion either, although it would
require the LCO to produce families to fill the as-yet unbuilt replacement units. There is no factual
or legal basis for that additional requirement.

Finally, Habitat acknowledges that the LCO should be given the opportunity to be
;1eard, but attacks the sufficiency of the LCO’s complaint and the wisdom of providing relief. But
the Complaint states a viable claim under Rule 12(b)(6), and the scope of relief is a merits — not an
intervention — issue.

The LCO should be permitted to intervene to present its claim for breach of the
Revised Agreement to this Court.

Respectfully submxtte’d

i)

One of the Attorneys for Intervenor

Richard M. Wheelock

Diana White

Larry Wood

Charles R. Petrof

Legal Assistance Foundation
of Chicago

111 West Jackson - 3™ Floor

Chicago, IL 60604

(312) 341-1070
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United States District Court, Northern Distric* of Illinois

Name of Assigned Judge Marvin Aspen Sitting Judge if Other
or Magistrate Judge than Assigned Judge
CASE NUMBER 66 C 1459 DATE 4/7/1999
CASE Gautreaux’ vs. CHA
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IN THE UNITED STATES DISTRI'C'IGCOU
FOR THE NORTHERN DISTRICT OF ILLINO SJ
EASTERN DIV S'}u Nog pit LSk

DOROTHY GAUTREAUX, et al.,
Plaintiffs,

V.

66 C 1459
CHICAGO HOUSING AUTHORITY, et al., Chief Judge Marvin Aspen
Defendants.

)
N
)
)
)
)
)
)
)

NOTICE OF MOTION

TO: Jerome M. Butler Alex Polikoff Michael L. Shakman
CHA BPI Miller & Shakman
Office of General Counsel 17 E. Monroe, #212 208 S. LaSalle, Suite 1100
200 W. Adams, Suite 2100  Chicago, IL. 60603  Chicago, IL. 60604
Chicago, IL. 60606

On May 4, 1999, at 9:30 a.m., or as soon thereafter as counsel may be heard, I shall
appear before the Honorable Marvin Aspen in Room 2548 of the Dirksen Building,
219 South Dearborn Street, Chicago, Illinois, and present the attached Motion for Clarification.

D).\

One of the Movant’s Attorneys
CERTIFICATE OF SERVICE

I, Lawrence D. Wood, an attorney, certify that I hand-delivered a copy of the attached
Motion for Clarification to each of the attorneys listed above before the close of business on

April 29, 1999. \/

'/One of the Movant’s Attorneys

Diana White/Richard Wheelock/Lawrence Wood/Charles Petrof
Legal Assistance Foundation of Chicago

111 West Jackson Boulevard, 3" floor

Chicago, Illinois 60604

Tel: 312/341-1070 Fax: 312/341-1041




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
' )
Plaintiffs, )
)
V. ) 66 C 1459

)

CHICAGO HOUSING AUTHORITY, et al., ) Chief Judge Marvin Aspen
)‘
)

Defendants.

LAKEFRONT COMMUNITY ORGANIZATION’S MOTION FOR CLARIFICATION

Now comes the Lakefront Community Organization (hereinafter “LCO”), through its
attorn«ys, the Legal Assistance Foundation of Chicago, and, pursuant to Fed. R. Civ. Proc. 59(e)
or 60(b), n&oves this Court to set forth its reasons for denying LCO’S second motion to intervene.

15 On April 7, 1999, this Court issued an order denying LCO’s second motion to
intervene. Exhibit A.

2. The order does not set forth any reasons for denying the motion.

3. The order was issued on April 7 and docketed on April 9, 1999. Exhibit A.
Although the form reflects that a deputy mailed copies of the order on April 7, 1999, none of
LCO’s lawyers received a copy. We first learned of the existence of the order on April 28, 1999,
and obtained a copy of the order from chambers later that same day. See Lawrence Wood’s
affidavit, a copy of which is attached as Exhibit B.

This Court’s Order Does Not Comply with Circuit Rule 50.

4. Circuit Rule 50 of the United States Court of Appeals for the Seventh Circuit

provides, in pertinent part, that “[w]henever a district court resolves any claim or counterclaim on



the merits, terminates the litigation in its court, . . . or enters an interlocutory order that may be
appealed to the court of appeals, the judge shall give his or her reasons, either orally on the
record or by written statement” (emphasis added).

5. Rule 50 serves three important functions: “'to create the mental discipline that an
obligation to state reasons produces, to assure the parties that the court has considered the
important arguments. and to enable a reviewirg court to know the reasoxs for the judgment.””
Western States Insurance Co. v. Wisconsin Wholesale Tire, 148 F.3d 756, 758 (7" Cir. 1998)
(because district judge’s order granting summary judgment violated Rule 50, the reviewing court
had to remand the with diiections to comply with the rule), citing, DiLeo v. Ernst & Young,

901 F.2d 624, 626 (7" Cir.), cert. denied, 498 U.S. 941, 111 S.Ct. 347, 112 L.Ed.2d 312 (1990).

6. This Court’s order denying LCO’s second motion to intervene does not explain
why the motion was denied (Exhibit A), and therefore violates Circuit Rule 50. Clarifying the
basis for the decision will save the parties, this Court, and the Court of Appeals an unnecessary
appeal and remand.

| -LCO Has Filed Its Motion In a Timely Manner.

7. Rule 59(e) motions must be filed no later than ten days after entry of the order.
Fed. R. Civ. Proc. 59(e).

8. The order denying LCO’s motion was docketed on April 9, so the deadline for
filing this motion for clarification expired on April 26, 1999. See Fed. R. Civ. Proc. 6(a) and (e).

9. LCO did not learn about or receive a copy of the order, however, until
April 28, 1999. Exhibit B.

10. The day after receiving the order, LCO filed this motion.



11: Under these circumstances, LCO’s motion must be considered a timely Rule 59(e)
motion.

12.  Alternatively, LCO’s motion should be treated as a Rule 60(b) motion.

WHEREFORE, LCO respectfully requests that this Honorable Court clarify its order by '
setting forth its reasons for denying LCO’s second motion to intervene. LCO also respectfully

requests that this Honorable Court grant such other relief as may be proper and just.

4/.\_/ )

Cae of the Movant’s Attorneys

Diana White/Richard Wheelock/Lawrence Wood/Charles Petrof
Legal Assistance Foundation of Chicago

111 West Jackson Boulevard, 3™ floor

Chicago. Illinois 60604

Tel: 312/341-1070 Fax: 312/341-1041
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United States strict Court, Northern Distrir* Illinois

Name of Assigned Judge Marvin ASan Sitting Judge if Other
. or Magistrate Judge than Assigned Judge
-ASE NUMBER 66 C 1459 DATE 4/7/1999
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—9) | This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]

OFRCP4(m) 0O GeneralRule21 [DOFRCP41(a)(1) DO FRCP41(a)(2).

(100 N [Other docket entry]  Second motion of the Lakefront Community Organization to intervene (0-1)

is denied.
(11) D [For further detail see order (on reverse side of/attached to) the original minute order.]
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‘ Number i
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STATE OF ILLINOIS )
SS.

N N’

COUNTY OF COOK

AFFIDAVIT OF LAWRENCE WOOD

I, LAWRENCE WOOD, being duly sworn, on oath depose and state that I have first-hand '
knowledge of the following facts and could competently swear thereto in a court of law:

1. I am an attorney in the Legal Assistance Foundation of Chicago’s Housing Law
Project, and was admitted and qualified as an attorney of the District Court of the
Northern District of Illinois on December 9, 1991.

2 I am one of four attorneys representing LCO in ‘ts effort to intervene in the matter
entitled Gautreaux v. CHA, 66 C 1459.

~

3. I helped draft both of LCO’s motions to inte:vene. -

4. My colleagues and I never received notice itori the court of Judge Aspen’s April
7" order denying LCO’s second motion to inte:vene.

5. We first learned that such an order had been entered on April 28, 1999, when an
LCO member called to tell us that she had heard about the order from CHA’s
general counsel. '

6. Upon receiving this call from our client, we immediately called Judge Aspen’s
clerk, who told us we could come to the judge’s chambers to get a copy of the

order at 4:00 p.m.

j A I went to Judge Aspen’s chambers at 4:00 p.m. on April 28, 1999, and obtained a
copy of the order dated April 7, 1999.

FURTHER AFFIANT SAYETH NOT o

e AR

LAWRENCE D. WOOD

Subscribed and sworn to before me

this_ 22" day of _ et ,1999

Sarce b anel. a7l
NOTARY PUBLIC EXHIBITB
OFFICIAL SEAL

MARIA E SANCHEZ-SOTELO

NOTARY PUBLIC, STATE OF HLLINOIS
MY COMMISSION EXPIRES:03/28/02




United States District Court, Northern District of Illinois

Name of Assigned Judge Marvin Aspen Sitting Judge if Other
or Magistrate Judge than Assigned Judge
) ZASE NUMBER 66 C 1459 DATE 5/6/1999
CASE Gautreaux vs. CHA
TITLE

[In the following box (a) indicate the party filing the motion, ¢.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the

nature of the motion being presented.]

MOTION:

DOCKET ENTRY:

(1) O Filed motion of [ use listing in “Motion” box above.]

(2) O Brief in support of motion due

3) O Answer brief to motion due__'__. Reply to answer brief due

4) O Ruling/Hearing on set for at

(5) O Status hearing[held/continued té] [set for/re-set for] on set for __at

(6) O Pretrial conference[held/cor}ﬁnucd to] [set for/re-set forJon _____ _ sei for at

7 O Trial[set for/re-set for] on at

(8) 0O [Bench/Jury trial] [Hearing] held/continued to at

9) O This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]
O FRCP4(m) O General Rule21 OFRCP41(a)(1) OFRCP41(a)(2).

(100 N [Other docket entry] ~ Lakefront Community Organization’s motion for clarification is granted.

(1) =m [For further detail see order on the reverse side of the original minute order.]
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No notices required. )
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(Reserved for use by the Court) ¢

ORDER

Lakefront Community Organization (LCO) has asked that we explain our earlier ruling denying
its Second Motion to Intervene, as our first minute order stated only that the motion "is denied.” This
order sets forth the requested clarification.

We denied LCO’s motion to intervene because to grant it would have been futile. LCO’s
Intervenor Complaint asks that we order the CHA and the Gautreaux Receiver to secure funding from
HUD, obtain control of land, and build housing, all within 10 months and all pursuant to the terms of
a 1995 contract between LCO and CHA. The problem is that the requested relief must come from the
Receiver, and the Receiver was not a signatory to the deal. Or, to put it differently, because of the
Receivership Order the CHA did not have the authority to enter into a contract concerning the
development of non-elderly public housing — the Receiver’s domain — and it did not have the authority
to contract on the Receiver’s behalf. (This principle is set out in greater detail in an order dated August
12, 1998.) Those parts of the contract concerning the development of non-elderly public housing are
unenforceable, so to allow LCO to intervene to attempt to enforce them would have been a waste of
time.

The motion for clarification is granted. |t is so ordered.

W Q_\

Minute Order Form (06/97)



