eL-

MILLER, SHAKMAN, HAMILTON, KURTZON & SCHLIFKE

ATTORNEYS AND COUNSELORS

208 SOUTH LA SALLE STREET

NEIL H. ADELMAN R. DICKEY HAMILTON CHICAGO. ILLINOIS 60604
MARK D. ANDERSON DIANE F. KLOTNIA

MARC O. BEEM MICHAEL S. KURTZON TELEPHONE ((312) 263:3700
STEPHEN J. BISGEIER SCOTT M. LAPINS FACSIMILE (312) 263-3270
GERALDINE SOAT BROWN SHARON ZABAN LETCHINGER

DEREK L. COTTIER EDWARD W. MALSTROM

MICHAEL S. D'ORSI BARRY A. MILLER

ELIZABETH A. ELLIS RONALD S. MILLER

DANIEL M. FEENEY JENNIFER L. SACHS OF COUNSEL
EDWARD W. FELDMAN BERNARD A. SCHLIFKE

ARTHUR W. FRIEDMAN MARK A. SEGAL MAL[J):I\Q‘ED;'OV;Z:E'TELD
JULIE H. FRIEDMAN MICHAEL L. SHAKMAN

RUTH GOLDMAN THOMAS M. STAUNTON

WRITER'S DIRECT LINE

August 6, 1999

By Messenger

Hon. Marvin E. Aspen

Chief Judge U.S. District Court
Northern District of Illinois
219 S. Dearborn Street

Suite 2548

Chicago, IL 60604

Re: Gautreaux v. CHA

Dear Judge Aspen:

Enclosed is a copy of the Receiver’s Statement in Response to Motion of the Cabrini LAC
to Convene Settlement Conference Regarding Related Litigation, which was filed today with the
Clerk of Court.

Sincerely,
)/Cut Chei / [ c Chad~
Michael L. Shakman

MLS:ra
Enclosure

cc: All counsel of record (see attached service list)



Susan Getzendanner, Esq.

Nancy Eisenhauer, Esq.

Skadden, Arps, Slate,

Meagher & Flom (Illinois)

333 West Wacker Dr., Suite 2100
Chicago, IL 60606

Yolande Bourgeois

Acting General Counsel
Chicago Housing Authority

200 West Adams St., Suite 2100
Chicago, IL 60606

Robert D. Whitfield

10 S. LaSalle St.

Suite 1301

Chicago, IL 60603-1002

Andrew S. Mine

Assistant Corporation Counsel
Litigation Division

30 N. LaSalle St., Suite 900
Chicago, IL 60602

SERVICE LIST

Alexander Polikoff, Esq.
Julie Brown, Esq.

Business and Professional
People for the Public Interest
17 E. Monroe St., Suite 212
Chicago, IL 60603

Richard M. Wheelock

Legal Assistance Foundation of Chicago
111 West Jackson Blvd., 3™ Floor
Chicago, IL 60604

Thomas E. Johnson

Johnson, Jones, Snelling, Gilbert & Davis
36 S. Wabash Av., Suite 1310

Chicago, IL 60603



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, at al., )
)
)
Plaintiffs, )
)
)
V. ) 66 C 1459

) Hon. Marvin E. Aspen
CHICAGO HOUSING AUTHORITY, )
)
Defendant. )

NOTICE OF FILING

TO: ALL COUNSEL (See attached Service List)

PLEASE TAKE NOTICE that on Friday, August 6, 1999, we filed with the Honorable
Marvin E. Aspen or any judge sitting in his stead, in Room 2541 of the U.S. District Court, 219
S. Dearborn Street, Chicago, Illinois and present Receiver’s Statement in Response to Motion of
the Cabrini LAC to Convene Settlement Conference Regarding Related Litigation, a copy of
which is attached hereto and hereby served upon you.

Respectfully submitted,

DANIEL E. LEVIN and
THE HABITAT COMPANY, RECEIVER

o SodurardN Sl

Edward W. Feldman

Dated: August 6, 1999

Michael L. Shakman

Barry A. Miller

Edward W. Feldman

Miller, Shakman, Hamilton, Kurtzon & Schlifke
208 South LaSalle Street, Suite 1100

Chicago, Illinois 60604

(312) 263-3700
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al.,
Plaintiffs,
V. No. 66 C 1459

CHICAGO HOUSING AUTHORITY, Chief Judge Aspen

Nt N Nt N N e e e

Defendant.

RECEIVER'S STATEMENT IN RESPONSE TO MOTION OF THE CABRINI LAC TO

The Cabrini-Green Local Advisory Council’s Motion of July 30, 1999 (“LAC
Motion”) asks this Court to convene a settlement conference to permit “a candid
discussion of this Court’s views on how dispute resolution has worked in Horner and
whether the same method would apply in Cabrini . . .” (Motion at 2-3). The Receiver
will, of course, participate in any settlement effort this Court wishes to pursue, but
suggests that the Court consider the following in evaluating the LAC Motion:

L The Receiver, the City of Chicago, the CHA, the LAC and the Gautreaux
plaintiffs engaged in very extensive meetings for almost a year, including many with
the Court’s Special Master, Professor Leonard Rubinowitz. Although all parties other
than the LAC ultimately agreed upon the major terms needed to resolve the dispute,
the LAC indicated it would not agree on certain matters. The dispute resolution issue
that the LAC proposes to discuss with the Court is only one of a half-dozen major
issues on which the LAC disagreed with the other parties. The Receiver very much

doubts that a “candid discussion” of that issue alone will materially advance the



prospects of reaching agreement. More likely, the Court would be led to recanvass
the issues extensively negotiated by the parties with Professor Rubinowitz.

2. In addition, a discussion of the dispute resolution issue will be of little
value because it will necessarily occur in a factual vacuum. It would be like an
advisory opinion on an issue, something courts routinely avoid, for good reasons.
Future disputes could involve many issues and could arise in many factual contexts.
As matters now stand, any party seeking to modify a Gautreaux order, to bring an
action against the Receiver or to modify or limit the Receiver’s responsibilities, must
apply to this Court. This is the proper and effective way to address the issues and
follows controlling law.!

CONCLUSION

Because of the extended discussions with the Cabrini LAC, redevelopment of
the Cabrini area has been largely halted and public housing residents have been
denied the replacement housing that they need. The Receiver will shortly file with
the Court its request for instructions describing an approach to the Cabrini

redevelopment with which the City of Chicago, the CHA and the Gautreaux plaintiffs

1 The Receiver does not agree with the LAC’s suggestion that the Horner
case is an appropriate model to apply in the context of a redevelopment plan for
Cabrini. In Homner, the Receiver has, unfortunately, been involved in a continuing
dispute over whether the Horner Court may exercise jurisdiction over the Receiver.
In that case Judge Zagel has stated that any dispute involving his exercise of coercive
powers over the Receiver should be decided only in a specific factual context and upon
the basis of a developed factual record. Transcript of January 15, 1997 at. 6. No such
decision has been reached on any such issue in Horner since the Receiver has agreed
with Judge Zagel’s conclusions on those issues affecting the Receiver. For that reason
and others, Horner does not provide a model for Cabrini.

2



agree. Additional settlement discussions should not be allowed to generate further
delay in the redevelopment process. The Receiver hopes that these comments are of
use to the Court.

Respectfully submitted,
Daniel E. Levin and The Habitat Company

By: \/\,\lVL»*K—Q c)- g/l&q/(,\\

One of their attorneys

Dated: August 6, 1999

Michael L. Shakman

Barry A. Miller

Edward W. Feldman

Miller Shakman Hamilton Kurtzon & Schlifke
Room 1100

208 S. LaSalle Street

Chicago, Illinois 60604

312-759-7250



CERTIFICATE OF SERVICE

The undersigned, an attorney, hereby certifies that on August 6, 1999 he served copies
of the Nofice of Filing and Receiver’s Statement in Response to Motion of the Cabrini LAC to

Convene Settlement Conference Regarding Related Litigation, on the parties listed below by
causing true and correct copies thereof to be delivered to them via messenger delivery at their
respective addresses as indicated below:

Susan Getzendanner, Esq. Alexander Polikoff, Esq.
Nancy Eisenhauer, Esq. Julie Brown, Esq.

Skadden, Arps, Slate, Business and Professional
Meagher & Flom (Illinois) People for the Public Interest
333 West Wacker Dr., Suite 2100 17 E. Monroe St., Suite 212
Chicago, IL 60606 Chicago, IL 60603

Yolande Bourgeois Richard M. Wheelock

Acting General Counsel Legal Assistance Foundation of Chicago
Chicago Housing Authority 111 West Jackson Blvd., 3" Floor

200 West Adams St., Suite 2100 Chicago, IL 60604

Chicago, IL 60606

Robert D. Whitfield

10 S. LaSalle St.

Suite 1301

Chicago, IL 60603-1002

Andrew S. Mine

Assistant Corporation Counsel
Litigation Division

30 N. LaSalle St., Suite 900
Chicago, IL 60602

Dated: August 6, 1999

Thomas E. Johnson

Johnson, Jones, Snelling, Gilbert & Davis
36 S. Wabash Av., Suite 1310

Chicago, IL 60603

Coardio el

Edward W. Feldman



