
IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

DOROTHY GAUTREAUX, et al. 

Plaintiffs, 

V. 

CHICAGO HOUSING AUTHORITY, 
a corporation, and TERRY PETERSON 
Executive Director, in his official 
capacity. 

Defendants. 

No. 00-3787 
) 
) 
) Appeal from the United 
) States District Court for the 
) Northern District of Illinois, 
) Eastern Division 
) 
) No. 66 C 1459 
) 
) Chief Judge Marvin E. Aspen 
) 
) 

APPELLEES' JOINT MOTION TO DISMISS APPEAL 

Appellees, The Chicago Housing Authority ("CHA"), the Plaintiffs, the United States 

Department ofHousing and Urban Development ("HUD"), and Daniel E. Levin and The Habitat 

Co., Inc ., the Court-appointed Receiver for the Chicago Housing Authority in the District Court 

("Receiver"), jointly move to dismiss this appeal for lack of jurisdiction. Dismissal is warranted 

under United States v. City of Milwaukee, 144 F .3d 524 (7th Cir. 1998). 

Appellants, a group of public housing residents called "Concerned Residents of ABLA" and 

additional public housing residents (collectively "CRA" or "putative intervenors"), appeal from the 

denial "without prejudice" by the District Court of their motion to intervene under Fed. R. Civ. P. 

24. "ABLA" is a public housing development on the near-west side of Chicago that is going to be 

replaced by a new development that mixes public housing units with market-rate and affordable 

units. The proposed intervention complaint challenged, inter alia, a tentative, conceptual plan for 

the redevelopment. No final plan has been developed or even drafted. The District Court held that 

" [b ]ecause there is still no final development plan, the CRA' s complaint, which alleges that the plan 



is illegal, is not ripe for adjudication." Minute Order of September 25, 2000 (Ex.A hereto ). It 

therefore denied the motion to intervene "without prejudice to the CRA's right to bring another 

motion to intervene in this court after the completion of the development plan." I d. It also stated 

that "once a development plan is finalized, we expect to hold a hearing on the merits of the plan .... 

At that time, if the CRA believes the final plan is in violation of the law, it may renew its motion to 

intervene." I d. 

Under City ofMilwaukee this is not a final and appealable order, since it is not "truly final 

with respect to the proposed intervenor," that is, it does not, as it must, "rule definitively on the 

party' s participation in the litigation before the district court." 144 F.3d at 528. This Court therefore 

lacks jurisdiction to hear this appeal, and it should be dismissed. 

In further support of this motion, appellees advise the Court as follows: 

Backeround 

1. This case is a class action brought under 42 U.S.C. §§ 1981 & 1983 alleging that de 

jure housing segregation practiced by CHA violated the rights ofCHA tenants under the Fourteenth 

Amendment. In 1969 Judge Austin found the CHA liable for intentional segregation. 296 F. Supp. 

907 (N.D. Ill. 1969). He entered a permanent Injunction, 304 F. Supp. 736 (N.D. Ill. 1969), which, 

as subsequently amended, imposes locational restrictions on housing development activities ofCHA. 

The District Court appointed the Receiver in 1987 to implement the Court's desegregation remedies . 

2. This Court has decided several appeals in this lawsuit, the most recent ones in May 

1999, Gautreaux v. CHA, 178 F.3d 951 (7th Cir. 1999) (dismissing appeals for lack of jurisdiction) 

and September 1999, Gautreaux v. CHA, Nos. 99-2158 & 99-2918 (7th Cir. Sept. 1, 1999) 

(dismissing appeal of denial of intervention by tenant group for lack of jurisdiction). 
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3. Under the permanent Injunction in this case, CHA may not develop new public 

housing units in "Limited Areas" in Chicago (i.e., census tracts with greater than 30% African­

American population) without developing at least an equal number of new public housing units in 

"General Areas" (i.e. , census tracts with less than 30% African-American population). 

4. However, in several circumstances the District Court has granted limited waivers of 

the injunction. In a series of so-called "revitalizing orders," the District Court has permitted devel­

opment of new public housing units within Limited Areas, without corresponding development in 

General Areas, where a showing has been made that the area in which development is occurring is 

experiencing economic revitalization such that a responsible forecast of economic integration, with 

a longer term possibility of racial desegregation, can be made. See Gautreaux v. Pierce, 690 F.2d 

616, 635-37 (7th Cir. 1982). For example, Revitalizing Orders have been entered in connection with 

redevelopment that is occurring at Cabrini-Green on the near north side of Chicago, and the Henry 

Horner Homes on the west side of Chicago. 

5. On June 19, 1998 the District Court entered a Revitalizing Order, with the consent 

of the Plaintiffs, CHA and the Receiver, designating the "ABLA Revitalizing Area" in connection 

with an application to HUD then being prepared for a $35 million grant of federal "HOPE VI" 

housing funds. See Exhibit B hereto. The Order authorized the Receiver "to develop such number 

of new public housing units within the Revitalizing Area as will result in public housing units 

· comprising approximately 1,084 of a total of approximately 2,895 residential units within the 

Revitalizing Area, which is the approximate number of public housing and total residential units 

within the Revitalizing Area presently contemplated by such grant application." I d. The Order was 

"[s]ubject to such terms and conditions as are specified by further orders ofthe Court." Id. 
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The Separate ABLA Lawsuit Filed in 1999 

6. In July 1999 the putative intervenors (who are certain CHA waiting list applicants 

and current and former residents of ABLA, but who are not the elected tenant leadership at ABLA) 

filed a separate lawsuit against CHA and HUD concerning the proposed redevelopment of the ABLA 

area. Concerned Residents of ABLA, et al. v. CHA, et al, No . 99 C 4959 (N.D. Ill. July 29, 1999) 

("CRA Lawsuit") . The CRA Lawsuit was randomly assigned to Judge Gettleman. See Ex.D hereto 

at 1 (ABLA Plaintiffs' Motion to Intervene, with supporting papers). 

7. The thrust of the complaint in the CRA Lawsuit was to challenge an alleged "plan" 

to redevelop the ABLA area in a manner that would not sufficiently create desegregated housing. 

The complaint sought to enjoin the defendants from implementing or funding their alleged "plan." 

8. Most or all of the plaintiffs in the CRA Lawsuit were class members in this case. 

They were not joined in their Lawsuit by the class representatives in this case or by the ABLA Local 

Advisory Council ("ABLA LAC"), which is the duly elected body representing ABLA public 

housing residents . As discussed below, the ABLA LAC is part of a Working Group that is 

overseeing the redevelopment process at ABLA. 

9. The subject matter of the remedial orders in this case, including the June 19, 1998 

Revitalizing Order, concerns the ultimate creation of desegregated public housing to remedy de jure 

segregation. 

10. In response to the CRA Lawsuit, the plaintiffs in Gautreaux and the Receiver filed 

a joint motion before Chief Judge Aspen, who presides over Gautreaux, to transfer the CRA Lawsuit 

to his docket as a related case, and to dismiss that lawsuit without prejudice to the right of the CRA 

plaintiffs to seek leave to intervene in Gautreaux. The gravamen of this motion was that the CRA 
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Lawsuit was in essence a collateral attack on the remedial orders in Gautreaux brouaht by dissident ====' b 

members of the Gautreaux class and of the ABLA public housing community. In similar 

circumstances, courts have generally required such challenges to be brought via attempts to 

intervene. See,~' Hines v. Rapides Parish Sch. Bd., 479 F.2d 762, 765 (5th Cir. 1973); Tompkins 

v. Alabama State Univ., 15 F. Supp. 2d 1160, 1161-67 (N.D. Ala. 1998), aff'd, 174 F.3d 203 (11th 

Cir. 1999). 

11 . HUD and CHA separately moved to dismiss the CRA Lawsuit, arguing, inter alia, 

that because no redevelopment plan for ABLA had been created, the CRA plaintiffs lacked standing 

and their claims were unripe. 

12. On November 4, 1999, Chief Judge Aspen followed Hines and granted the joint 

motion of the Gautreaux plaintiffs and the Receiver "by reassigning the ABLA case to this Court 

pursuant to Local Rule 40.4 and then dismissing it without prejudice to the ABLA plaintiffs' right 

to seek intervention in Gautreaux." November 4, 1999 Minute Order (Ex.C hereto). 

The Motion to Intervene 

13. On November 29, 1999, CRA recast their complaint in the CRA Lawsuit as a 

proposed intervention complaint and filed a Motion to Intervene. The proposed "Intervenors' 

Complaint" named CHA, HUD and the Receiver as defendants. The claims raised were essentially 

the same as those raised in the CRA Lawsuit. 

14. HUD, CHA, the Receiver and the Gautreaux plaintiffs each filed separate responses 

objecting to intervention at that time. See Exhibits E, F, G & H. Though these respondents (who 

are the appellees and signatories to this joint motion) raised separate points pertinent to their 

respective positions, each ofthe respondents raised a common factual ground: that no redevelopment 
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plan for ABLA had been created, and that the injuries alleged by the putative intervenors were unripe 

and speculative. 

15 . For example, the Statement of the Receiver in Response to Putative ABLA Plaintiffs ' 

Motion to Intervene at 1 (Ex.E hereto) pointed out (italics in original): 

[T]he putative intervenors ' discrimination claims rest on an erroneous premise: that 
there is an existing ABLA redevelopment plan that discriminates against very low 
income public housing residents. In fact, no plan yet exists (let alone one that 
violates the law), and one will not be formulated for many months. Rather, the 
"Working Group" for ABLA, which consists of representatives of CHA, the City of 
Chicago, the Receiver, the Gautreaux Plaintiffs, and the duly elected ABLA tenant 
leadership (who are not the putative intervenors), have issued an RFP and are about 
to select a development manager for ABLA whose job will be to develop a 
revitalization plan during 2000. Until that plan is created, submitted to and approved 
by the Working Group and HUD, respectively, the discrimination claims are plainly 
unripe and non-justiciable. 

16. The Receiver, joined by the Gautreaux plaintiffs and CHA, asked the District Court 

to continue the intervention motion until a development manager was hired and a development plan 

was created and approved. These parties also proposed to consult with the putative intervenors 

during the planning process. They suggested to the District Court that, after a plan was created and 

finalized, the Court could address the merits of the intervention motion if agreement had not been 

reached among the parties and the putative intervenors. Ex.E at 2, 13-lSY 

17. The other respondents raised additional objections to the merits of the intervention 

motion, and argued that the District Court should deny intervention because the elements ofRule 

24 had not been met. These objections included the following : 

! i Though this fact is not of record, we advise the Court that not until a few weeks ago did CHA 
and the Receiver finish negotiating and execute a contract with the development manager selected 
to prepare the redevelopment plan for ABLA. The development manager is only now just beginning 
the planning process. As of this writing, not even a first draft of a plan has been created by the 
development manager. 
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a. The Gautreaux plaintiffs and CHA stated that the putative intervenors were Gautreaux 

class members, that they were adequately represented and that they therefore did not meet the 

"inadequate representation" element ofRule 24(a). 

b. CHA and HUD argued that the putative intervenors lacked standing to assert their 

claims. 

c. HUD argued that it had taken no action respecting ABLA redevelopment criteria and 

therefore had not caused any injury to the putative intervenors. 

18. The putative intervenors filed a 46-page reply with exhibits. See Exhibit I hereto. 

The Order Denyine Intervention Without Prejudice. 

19. On September 25, 2000, Chief Judge Aspen entered an order "deny[ing] the motion 

to intervene without prejudice to the CRA's right to refile the motion in the future, when the 

controversy is ripe." Ex.A. The Court held that the complaint was unripe because the "plan" being 

challenged did not yet exist: 

The process of creating a final development plan includes selecting a development 
manager, having the manager prepare tentative final plan documents, having a 
working group which includes the Receiver and the Gautreaux plaintiffs consider 
and approve the plan, and incorporating the plan into a final proposal submitted to 
HUD for approval. 

20. Chief Judge Aspen noted that he contemplated holding further proceedings once a 

plan is created and finalized: 

Finally, once a development plan is finalized, we expect to hold a hearing on 
the merits of the plan, which would involve receiving either oral or written 
submissions from all interested parties. At that time, if the CRA believes the final 
plan is in violation of the law, it may renew its motion to intervene. 

This result comports with our order ofNovember 4, 1999, which dismissed 
CRA's complaint filed in front of Judge Gettleman without prejudice to their right 
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to intervene here. As we explained in that order, it would be much more expedient 
to address the concerns of the [CRA] in this forum instead ofpursuing piecemeal 
litigation in a variety of courts. As we have explained above, the CRA's concerns 
are not yet ripe for review, and thus we currently have nothing to decide. So we will 
dismiss the complaint without prejudice to the CRA 's right to bring another motion 
to intervene in this court after the completion of the development plan. It is so 
ordered. 

Ex.A (italics added). 

21. Chief Judge Aspen did not address or decide the merits of the intervention question, 

i.e., whether or not the intervention motion met the requirements of Rule 24. 

22. The putative intervenors filed a notice of appeal on October 24, 2000. 

This Court Lacks Jurisdiction and the Appeal Should Be Dismissed. 

23. An order denying intervention, though not "conventionally final," is normally 

appealable by the aggrieved intervenor since the order is "final" as to it. See,~. United States v. 

City ofMilwaukee, 144 F.3d 524, 528 (7th Cir. 1998); Williams v. Katz, 23 F.3d 190, 191-92 (7th 

Cir. 1994). However, this Court lacks appellate jurisdiction under City of Milwaukee because the 

denial of intervention was "without prejudice" and the District Court has not "rule[ d] definitively 

on [appellants'] participation in the litigation before the district court." 144 F.3d at 528. 

24. In City ofMilwaukee the District Court had denied intervention "without prejudice" 

because it concluded that the intervention motion had not complied with the requirements of Rule 

24(c) in that it was not accompanied by a pleading within the meaning ofRule 7(a). Believing that 

his pleading did comply with the Rules, the putative intervenor appealed. This Court dismissed the 

appeal for lack of jurisdiction, and in so doing enunciated the standard that requires dismissal in this 

case as well: 

[I]n order to be immediately appealable, an order denying a motion to intervene must 
be truly final with respect to the proposed intervenor - that is, the order must rule 
definitively on the party's participation in the litigation before the district court. 
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In this case, the district court 's denial for failure to comply with the 
requirements ofRule 24 was, explicitly, without prejudice. The district court plainly 
expressed its intent not to reach the merits of the motion to intervene until it was 
properly presented. This decision by the district court did not resolve definitively 
whether Mr. Culver ought to be allowed to intervene in this litigation and is 
therefore not a final decision within the meaning of28 U.S.C. § 1291. 

City of Milwaukee, 144 F.3d at 528-29 (italics added) (footnote omitted). 

25 . These principles require dismissal here. The September 25 Order was not "truly 

final ," as it did not, as it "must," "rule definitively" on the CRA's participation in the litigation. 

Indeed, the order was explicitly "without prejudice," and Chief Judge Aspen never reached the 

merits of the intervention motion. Rather, he invited a refiling of the intervention motion upon 

finalization of the redevelopment plan and the corresponding ripening ofthe putative intervenors ' 

challenge to that plan. Accordingly, as in City ofMilwaukee, the September 25 Order is "not a final 

decision within the meaning of 28 U.S.C. § 1291." 

26. Although this Court does not accord "talismanic importance" to the fact that the 

motion was denied "without prejudice," City ofMilwaukee, 144 F.3d at 528 n.7; see also Furnace 

v. Board ofTrustees, 218 F.3d 666,669 (7th Cir. 2000), in this case, as in City ofMilwaukee, the 

fact that the dismissal was explicitly "without prejudice" buttresses the conclusion that Chief Judge 

Aspen has not "resolved definitively" the intervention question. 

27. This case is similar to those in which a complaint is dismissed without prejudice with 

leave to reinstate upon the fulfillment of a condition. For example, in Peters v. Welsh Development 

Agency, 920 F.2d 438 (7th Cir. 1990), this Court dismissed an appeal by a plaintiff whose complaint 

had been dismissed "without prejudice," where the District Court had indicated that it would 

"consider a motion to vacate" the dismissal upon the fulfillment of two conditions : the resolution 

of criminal charges then pending against the plaintiff and a demonstration by the plaintiff that he 
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would diligently conduct and respond to discovery. This Court held that this dismissal without 

prejudice was not final and appealable because the district court contemplated further proceedings 

and because the open-ended conditions had not yet been met, even though it could have been months 

or years before the conditions were met. Peters, 920 F.2d at 439-40. The same ruling is warranted 

here. 

28. Chief Judge Aspen's decision to, in effect, defer the intervention question on ripeness 

grounds was prudent. The case is in a post-judgment remedial phase. The ABLA redevelopment 

process is being overseen and coordinated by the responsible government bodies (CHA and HUD), 

the Court's Receiver, the plaintiffs in this case (a certified class of public housing residents), and the 

ABLA LAC (the duly-elected leadership of the public housing residents of ABLA). Putative 

intervenors are public housing residents who may disagree with decisions that may be made by their 

class representatives in this case and by their elected tenant representatives. But the precise contours 

of that disagreement (if any) will not be known until a redevelopment plan is drafted by the 

development manager, reviewed by the interested parties, discussed with the putative intervenors, 

and approved. At that point, there may not be any disagreement to litigate. But Chief Judge Aspen 

has stated, properly, that he will hold a hearing at that time on the plan, and entertain an intervention 

motion if a dispute exists at that time. Appellate jurisdiction is lacking unless and until a definitive 

ruling is made on the merits of the intervention motion. 

29. For the foregoing reasons, appellees respectfully ask the Court to dismiss the appeal 

for lack of jurisdiction, and to grant such other relief as it deems just and proper. 
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Date: November 7, 2000 

Respectfully submitted: 

PLAINTIFFS, 

Julie Brown 
Business and Professional People 

for the Public Interest 
25 E. Washington Blvd. 
Suite 1515 
Chicago, IL 60602 

UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN 
DEVELOPMENT 

By ww~~~ 
Linda Wawzenski ~) 
Assistant U.S . Attorney 
U.S. Attorney's Office 
219 S. Dearborn Street 
Chicago, Illinois 60604 
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RECEIVER 

By: ~~ 
Michael L. Shakman 
Edward W. Feldman 
Miller Shakman & Hamilton 
208 South LaSalle Street 
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Chicago, Illinois 60604 
(312) 263-3700 
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[nited States District Court, Northern District of Illinois 

.\arne of Assigned Judge Marvin Aspen Sitting Judge if Other 
or :O.Iagistrate Judge than Assigned Judge 

CASE NUMBER 66 c 1459 DATE 912512000 

CASE Gautreaux vs . CHA 
TITLE 

- -,In tne ·~llo "1 ng bo., (a) 1nd 1, ate 1he pany lli mg the mouon, e.g., pl amt1 ff. defendant. :rd pany pla1nurT, and (b) state bner v the 

YlOTION: 
natu re or the mou on bemg presen ted J · 

DOCKET ENTRY: 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Filed motion of [ use listing in "Motion" box above.] 

Brief in support of motion due ___ . 

Answer brief to motion due ___ . Reply to answer brief due ___ . 

Ruling/Hearing on ___ set for ___ at ___ . 

Status hearing(held/continued to] [set for/re-set for] on ___ set for ___ at ___ . 

Pretrial conference[held/continued to] (set for/re-set for] on ___ set for ___ at ___ . 

Trial[ set for/re-set for] on ___ at ___ . 

[Bench/Jury trial] [Hearing] held/continued to ___ at __ . 

This case is dismissed [with/without] prejudice and without costs(by/agreement/pursuant to] 
OFRCP4(m) 0Genera1Rule21 OFRCP4l(a)(l) OFRCP4l(a)(2). 

(10) • [Other docket entry] As stated on the reverse, the CRA's concerns are not yet ripe for review, and 
thus we currently have nothing to decide. So we dismiss the complaint without prejudice to the CRA's 
right to bring another motion intervene in this court after the completion of the development plan. 
Concerned Residents of ABLA's motion to intervene (0-1) is denied without prejudice. 

( 11) • [For further detail see order on the reverse side of the original minute order.] 

No notices required, advised in open court. 

No notices required . 

Notices mailed by judge's staff. 

Notified counsel by telephone. 

Docketing to mail notices. 

Mail AO 450 form. 

Copy to judge/magistrate judge. 
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courtroom 
deputy's 
initials 

Date/time received in 
central Clerk's Office 

number of nouces 

dote docketed 

dockeuna deputy initials 

dole mailed notice 
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ORDER 

Before us is the mot1on of th e Concerned Res1dents of ABLA i" CRA" ), a tenants ' group made up of 
current. form er . and potential res 1dents of the ABLA public housmg development , to 1ntervene 1n th e case of 
Gaurreaux v. Chicago Housing Aurhoriry , 66c1459 , for the purpose of challenging plans to redevelop the ABLA 
site mto one of mixed-income housing . Opposmg the motion are the Ch icago Housmg Authority I" CHA " l, the 
Gau rreaux pla1nt1ff cla ss , th e Department of Housing and Urban Developmen t I "HU D"). and the Rece1ver 
appointed by this Court . For the reasons stated here1n, we deny the motion to intervene Without pre1ud1ce to 
the CRA 's r1ght to refile the mot ion in the futu re , when the controversy 1s r1pe . 

The CRA ' s proposed complamt in this case alleges that there exists a plan to revitalize ABLA by util iz1ng 
funds granted from HUD to CHA through a federal program known as HOPE VI , and that th is plan d1scrim 1nates 
aga inst the CRA individuals in violation of the Fair Housing Act , th e Civil Rights Act of 1968, the Civil Rights 
Act of 1964, § 1983, the Uniform Relocation Act and the United States Housing Act . The CRA presumably 
bases its allegations on the tentative plan for rev italization that accompanied the CHA's 1998 applicat ion for 
HOPE VI funds . However , as the Gautreaux plaintiffs and other objecting parties point out in their briefs , the 
application explained that "[t!he scenario included in this applicat ion is a sample deve lopment plan to demonstrate 
the fin anc ial feasibility of CHA's redevelopment strategy, not the final development plan. " The process of 
creating a final development plan includes selecting a development manager, having the manager prepare 
tentative final plan documents, having a working group which includes the Receiver and the Gautreaux plaintiff s 
consider and approve the plan, and incorporating the plan into a final proposal submitted to HUD for approval. 

Because there is still no final development plan, the CRA ' s complaint , which alleges that the plan is 
ill egal , is not ripe for adjudication. See Abbott Laboratories v. Gardner, 387 U.S. 136 ( 1967). We cannot 
consider whether the sample plan violates the various laws cited by the CRA because it is not apparent whether 
any or all of the sample plan will actually be implemented . Further, although the CRA contends that it has been 
shut out of the planning process , the evidence submitted by the CHA belies this allegation . And with regard to 
future planning, the Receiver has represented that "[during the process of plan development, the Receiver , CHA , 
the City and the Gautreaux plaintiffs will consult regularly with the representatives of the putat ive intervenors , 
informing them of pertinent developments and giving them an opportunity to present their views . . .. " Unless 
we are confronted with evidence that this is not occurring, we will assume that the CRA will have the 
opportunity to present its opinions on the progress of the planning and development . 

Finally , once a development plan is finalized , we expect to hold a hearing on the merits of the plan , which 
would involve receiving either oral or written submissions from all interested parties . At that time , if the CRA 
believes the final plan is in violation of the law, it may renew its motion to intervene . 

This result comports with our order of November 4, 1999, which dismissed the CRA 's complaint filed 
in front of Judge Gettleman without prejudice to their right to intervene here. As we explained in that order , it 
would be much more expedient to address the concerns of the CHA in this forum instead of pursuing piecemeal 
litigation in a variety of courts. As we have explained above, the CRA's concerns are not yet ripe for review , 
and thus we currently have nothing to decide . So we will dismiss the complaint without prejudice to the CRA ' s 
right to bring another motion to intervene in this court after the completion of the development plan . It is so 

ordered. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, e t al . , 

Plaintiffs, 

v. 

CHICAGO HOUSING AUTHORITY, et al. 

Defendant. 

0 R DE R 

) 
) 
) 
) 
) 66 c 1459 
) 
) Hon. Marvin Aspen 
} 
) 

This matter coming on to be heard on the joint motion of the 

parties and the Receiver for an order designating an ABLA 

Revitalizing Area ( 11 Revitalizing Area'') and authorizing the 

development of non-elderly public housing units therein; and 

The Court having heard the presentations of the parties and 

the Receiver respecting, and being advised that the City of 

Chicago supports entry of, the proposed o.rder; and 

The Court being further advised that the Receiver and the 

defendant, Chicago Housing Authority, in collaboration with the 

City of Chicago, are engaged in the preparation of an application 

for a FY1998 HOPE VI grant of $35 million for the ABLA 

Revitalizing Area to be submitted by them to the United States 

Department of Housing and Urban Development (HOD) on or before 

June 29, 1998; and 

The Court also being advised that by arrangement with the 

plaintiffs and HUD, CHA received a HOPE VI grant of $24,493,250 

in FY1996 for a portion of the Revitalizing Area, and that the 



- i 

' I 

_ , 

"-....-
,. 

current HOPE VI application contemplates and proposes that this 

prior grant be utilized in. conjunction with the grant currently 

being applied for; and 

The Court being cognizant that the principal remedial 

purpose of the orders previously entered in this case has been 

and is to provide plaintiff class families· with desegregated '·· ·· · 

housing opportunities; and 

The Court also being cognizant that on occasion it has 

permitted public or assisted housing to be developed in census 

tracts not within the General Public Housing Area upon a 

sufficient showing of 11 revitalizing 11 circumstances such that a 

responsible forecast of economic integration, with a longer term 

possibility of racial desegrega'tion, could be made; and 

The court being of the view, based on the presentations· of 

the parties and the Receiver, that subject to appropriate terms 

and conditions such a forecast can be made with respect to the 

Revitalizing Area should the Receiver and the defendant, Chicago 

Housing Authority (CHA), be awarded a FY199B HOPE VI grant 

therefor pursuant to their proposed joint application; 

IT IS HEREBY ORDERED: 

1. Effective upon advice to the Court from the parties. 

that a FY1998 HOPE VI grant has been mAde to the Receiver and CHA 

pursuant to a joint application to be submitted by them to HUD 

respecting the Revitalizing Area, the Court designates ' as the · 

ABLA Revitalizing Area that portion of the City of Chicago that 

lies within the following boundaries: on the west, Ashland 

Avenue; on the south, the Burlington Northern Railway tracks 
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immediately south of 15th Street; on the east along Racine Avenue 

from such Burlington Northern Railway tracks to Blue Island 

Avenue, northeast along Blue Island Avenue to Roosevelt Road, 

west along Roosevelt Road to Racine Avenue, and north along 

Racine Avenue to Cabrini Street; and on the north,. along Cabrini 

Street to Loomis · Street; · north·along· Loomi's Street to Polk 

Street, and weat along Polk Street to Ashland Avenue; and 

2. Subject to such terms and conditions as are specified 

by further orders of the Court, the Receiver is authorized to 

develop such number of new public housing units within the 

Revitalizing Area as will result in public housing units 

comprising approximately 1,084 of a total of approximately 2,895 

residential units within the Revitalizing Area, which is the 

approximate number of public housing and total residential units 

within the Revitalizing Area presently contemplated by such grant 

application, as part of an overall development including 

approximately 845 non-public housing unite to be occupied by 

persons with incomes 36-120 percent of area median income, and 

96G non-public housing units to be occupied by persons with 

incomes in excess of 120 percent of area median income. 

ENTER: 

. ' 
June Jj__, 1998 
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1 Ra&r-ea for tu< cv IJle CDun1 

ORDER 
Before us is a joint motion of the Gautreaux plaintiffs and the Receiver for entry of an orde r 

whose t:ffect would be to dismiss a complaint fi led in front of Judge Gettleman by the Concerned 
Residents of ABLA (CRA) and certain individuals , without prejudice to the ir right to intervene in the 
Gautreaux case: ~UD and the CHA support the motion . For the following 3asons, we will grant the 
matron by reassrgnrng the ABLA case to this Court pursuant to Local Rule 40 .4 [formerly Local General 
Rule 2.31) and then dismissing it without prejudice to the ABLA plaintiffs ' right to seek interven ti on in 
Gautreaux . 

In 1998, the CHA and HUD, along with the Gautreaux Receiver, the Gautreaux plaintiffs, and 
an ABLA tenants ' group called the ABLA LAC developed a plan to build new and replacement hous ing 
at the ABLA public housing developments. On June 19, 1998 , we entered an order designating an 
ABLA "revitalizing area " - a necessary step under the Gautreaux decree to allow new publ ic housing 
to be constructed there - and authorized the Receiver to construct new public, low income, and market 
rate housing in the area . The ABLA plaintiffs want Judge Gettleman to declare that the ABLA plan 
violates various housing, relocation , and civil rights laws, and requests an injunction requiring, inter alia, 
the development of a modified plan for the area that addresses their concerns. 

Because the ABLA complaint directly attacks the relief we ordered for the ABLA area pursuant 
to the Gautreaux decree, it is appropriate to reassign the case to this Court and then dismiss it w ithout 
prejudice to the ABLA plaintiffs ' right to intervene. See Hines v. Rapides Parish School Board, 4 79 F.2d 
762 (5th Cir. 1973). This result will allow the ABLA plaintiffs to present their complaints about the 
revitalization plan without "fostering a multiplicity of new lawsuits over the same complicated and 
emotional issues which have already once been fought out in an all too lengthy court battle." !d. at 765 . 

The ABLA plaintiffs contend that Hines and its progeny are not applicable here because some 
of them are not members of the Gautreaux class and because the ABLA complaint encompasses issues 
not covered by the Gautreaux decree. We do not find these arguments persuasive - Hines itself 
involved a collateral attack on a desegregation consent decree by white parents who were not members 
of the original plaintiff class . And although the ABLA complaint alleges new statutory violations in 
addition to those covered by the Gautreaux decree, the entirety of the complaint attacks the 
rev italization plan created pursuant to this Court ' s June 19, 1998 order . See Davis v. Board of School 
Commissioners of Mobile County, 517 F.2d 1044, 1 04~ (5th Cir. 1975) (ordering plaintiff to seek 
intervention even though he added a Title VII claim to his attack on the consent decree) . 

Pursuant to Local Rule 2. 31 , we find it appropriate to deem the ABLA case related to the 
Gautreaux action and transfer it to this Court . Reassignment w1ll promote judicial economy by avoid ing 
the possibility that Judge Gettleman will order relief that is inconsistent with or otherwise violative of 
Gautreaux. See August 1 2, 1998 order (enjoining a Cabrini-Green redevelopment plan created without 
the required input of the Receiver) . 

Second, there is little chance that reassignment will delay the Gautreaux case because the ABLA 
piece is still in the development phase, unlikely to move forward until the CRA challenge is resolved. 
And finally, all of the ABLA plaintiffs' challenges to the ABLA revitalizing plan may be addressed in a 
single proceeding concerning the development of the area. Any plan for the area that involves the 
construction of public housing must be approved by a host of entities, all of whom are parties to the 
Gautreaux litigation. It would be much more expedient to address all of the challenges to the ABLA 
plan now, in one forum, instead of pursuing piecemeal litigation in different courts with the intention 
of later moving for waivers and approval pursuant to the Gautreaux decree. We therefore grant the 
joint motion, reassign the case to this Court, and dismiss it without prejudice to the ABLA plaintiffs' 

right to intervene in Gautreaux . It is so orR Q.-__ 
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1:\1 THE C:~ITED STATES DISTRICT COL"RT 
FOR THE :\fORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREA UX, eta!. , 

Plaintiffs 

vs. ~0 . 66 c l-l59 

CHICAGO HOUSING AUTHORITY. 

) 
) 

) 
) 

) 
) 
) 
) 
) 

Hon. Marvin Aspen 

Defendant. 

NOTICE OF MOTION AND CERTIFICATE OF SERVICE 

To: All counsel (see attached service list) 

PLEASE TAKE NOTICE that on Friday, December 3, 1999 at 9:30 a.m., or as soon 
thereafter as counsel may be heard, we shall appear before the Honorable Marvin E. Aspen, or 
any judge sitting in his stead, in Room 2541 of the U.S. District Court, 219 S. Dearborn St, 
Chicago, Illinois and present the ABLA Plaintiffs' Motion To Intervene as well as an 
Intervenors' Complaint and the ABLA Plaintiffs' Memorandum In Support of Their 
Motion to Intervene, copies of which are hereby served upon you. 

This notice, motion, memorandum and intervenors' complaint were delivered by 

messenger to the counsel listed on the n ched service list on ~vember 29, 1999. 

Wll..LIAM P. Wll..EN 
DANIEL P. LINDSEY 
WENDY L. STASELL 
National Center on Poverty Law, Inc 
205 W. Monroe St., 2nd Fl. 
Chicago, ll.. 60606 
312-263-3830 exts 251,232,256 

HAROLD C. HIRSHMAN 
ROBERT B. MILLNER 
Sonnenschein, Nath & Rosenthal 
8000 Sears Tower 
Chicago, IT... 60606 
312-876-8000 

One of the Attorneys for the ABLA Plaintiffs 

CLYDE MURPHY 
SHARON K. LEGENZA 
Chicago Lawyers' Committee For 

Civil Rights Under Law, Inc. 
100 N. LaSalle St, Suite 600. 
Chicago, ll.. 60602 
312-630-9744 

Attorneys for the ABLA Plaintiffs 



GAUTREAUX-ABLA SERVICE LIST 

F. A. Finch 
LaRue Little 
Joan T. Agnew 
Chicago Housing Authority 
200 W .. -\dams Street, S:uite 2100 
Chicago, IL 60606 

Michael L. Shak.man 
Barry A. Miller 
Edward W . Feldman 
Miller, Shak.man, Hamilton, Kurtzon & Schlifke 
208 S. LaSalle Street, Suite 1100 
Chicago, IL 60604 

Alexander Polikoff 
Julie Brown 

Linda Wawzenski 
Assistant U.S. Attorney 
Civil Division- 5th Floor 
219 S. Dearborn Street 
Chicago, IL 60604 

Thomas E. Johnson 
Johnson, Jones, Snelling, Gilbert & Davis 
36 S. Wabash Avenue, Suite 1310 
Chicago, IL 60603 

Business and Professional People for the Public Interest 
25 E. Washington Blvd, Suite 1515 
Chicago, IL .60602 



IN THE UNITED ST.-\ TES DISTRICT COURT 
FOR THE ~ORTHERN DISTRICT OF ILLINOIS 

EASTER\' DIVISION 

DOROTHY GAUTREAUX, et al. ) 
) 

Plaintiffs, ) 
) ~0. 66 c 1459 

vs. ) Hon. Marvin Aspen 
) 

CHICAGO HOUSING AUTHORITY, ) 
) 

Defendant. ) 

ABLA PLAINTIFFS' MOTION TO INTERVENE 

Now come the plaintiffs in Concerned Residents of ABLA v. Chicago Housing Authority 

et al. , No. 99 C 4959 (the "ABLA plaintiffs"), by and through their attorneys, the National 

Center on Poverty Law, the Chicago Lawyers Committee for Civil Rights Under Law , and 

Sonnenschein, Nath & Rosenthal , and, pursuant to this Court ' s Order of November 4 , 1999 and 

Fed.R.Civ .P . 24, respectfully move that this Court allow them to intervene in this case. 

In support of their motion , the ABLA plaintiffs state: 

1. The ABLA plaintiffs are entitled to intervene as a matter of right in this action 

pursuant to this Court's Order of November 4, 1999. 

2. The ABLA plaintiffs are entitled to intervene as a matter of right in this action 

pursuant to Fed.R.Civ.P. 24(a)(2), in that: (a) their motion is timely, (b) they possess an interest 

relating to the subject matter of this action , (c) their interest will be impaired as a practical 

matter by Gautreaux's disposition, and (d) they lack adequate representation of their interest by 

the existing Gautreaux parties. 

3. In the alternative tot 1 and 2 above , the ABLA plaintiffs respectfully request that this 

Court exercise its discretion to allow pennissive intervention pursuant to Fed.R.Civ .P . 24(b)(2), 



in that: (a) they have claims that share a question of law or fact in common \'-Ith this JCt1on. Jnd 

(b) permissive intervention would not unduly delay or preJudice the adjudic ation of the nghts or" 

the existing Gautreaux parties. 

4 . In fu rther support of this motion, the ABLA pl ai ntiffs are si multaneously filing 

herewith the ABLA Plainti ffs ' Ylemorandum in Support of Their Motion To Intervene . 

WHEREFORE, the ABLA plaintiffs respectfully request this Court to grant their motion 

to intervene in this case. 

Dated: November 29, 1999 

WILLIAM P. WILEN 
DANIEL P. LINDSEY 
WENDY L. STASELL 
National Center on Poverty Law, Inc. 
205 W. Monroe St., 2nd Fl. 
Chicago, IL 60606 
312-263-3830, Exts . 251. 232. 256 

HAROLD C. HIRSHMAN 
ROBERT B. MILLNER 
Sonnenschein, Nath & Rosenthal 
8000 Sears Tower 
Chicago, IL 60606 
312-876-8000 

CLYDE MURPHY 
SHARON LEGENZA 
Chicago Lawyers Committee for Civil 

Rights Under Law 
100 N. LaSalle St., Suite. 600 
Chicago, IL 60601 
312-630-9744 

Attorneys for ABLA Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE :\iORTHERN DISTRICT OF ILLINOIS 

EASTER\f DIVISION 

DOROTHY GAUTREAUX, et al. ) 
) 

Plaintiffs, ) 
) No. 66 C 1459 

vs. ) Hon. Marvin Aspen 
) 

CHICAGO HOUSING AUTHORITY, ) 
) 

Defendant. ) 

ABLA PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF THEIR MOTION TO INTERVENE 

I. INTRODUCTION 

On July 29, 1999, a group of current, former, and potential ABLA residents ("ABLA 

plaintiffs") filed a lawsuit against the Chicago Housing Authority ("CHA") and the United States 

Department of Housing and Urban Development ("HUD"), challenging CHA's redevelopment 

plan for ABLA ("ABLA case"). The ABLA plaintiffs challenge the plan on three fronts : its 

design, its results, and its implementation. First, the ABLA plaintiffs allege that CHA 

unlawfully shut them out of the redevelopment planning process , in violation of the United 

States Housing Act of 1937 ("USHA"). Second, the ABLA plaintiffs allege that the resulting 

plan discriminates against protected classes and perpetuates racial segregation, in violation of 

both the Fair Housing Act ("FHA") and HUD's regulations implementing Title VI, because the 

plan severely reduces the number of very low-income units at ABLA and pushes ABLA 

residents either south of Roosevelt Road or out of ABLA altogether, into segregated 

neighborhoods. Third, in beginning to implement its plan, CHA has so far displaced over 1,000 

families without respecting their rights to housing choice under the USHA, or their relocation 

rights under the Uniform Relocation Act ("URA") and the Housing and Community 

Development Act ("HCDA"). See Intervenors' Complaint. 



As soon as the ABLA plaintiffs fil ed their lawsuit , which was assigned to Judge 

Genie man, the Gautreaux plai miffs and the Gautreaux court-appointed Receiver ("Habitat" ! [j led 

a joint motion before this Court seeki ng dismissal of the ABLA case without prejudice of the 

ABLA plaintiffs' right to seek leave of court to intervene in Gautreaux. The Gautreaux plaintiffs 

and Recei ver argued that the ABLA plaintiffs sought to bring the same types of civil rights 

claims litigated against the CHA in Gautreaux . They also argued that ABLA case constituted a 

"collateral attack" on Gautreaux , since the ABLA plaintiffs were challenging the number of ve ry 

low income units to be built or rehabilitated under CHA's plan (1 ,084), a number tentati vel y 

approved by this Court in its order of June 19, 1998. CHA and HUD joined in the motion and 

advanced the same arguments . 

This Court granted the joint motion on November 4, 1999, adopting the Gautreaux 

plaintiffs ' and Receiver's core argument that "the entirety of the [ABLA] complaint attacks the 

revitalization plan created pursuant to this Court's June 19, 1998 order." Order of November 4, 

1999. This Court reasoned that reassignment would promote judicial economy by allowing all 

claims related to ABLA to be litigated in one forum, with all the necessary parties present: 

[T]here is little chance that reassignment will delay the Gautreaux case 
because the ABLA piece is still in the development phase, unlikely to move 
forward until the [ABLA plaintiffs'] challenge is resolved ... . [A]ll of the ABLA 
plaintiffs' challenges to the ABLA revitalizing plan may be addressed in a single 
proceeding concerning the development of the area. Any plan for the area that 
involves the construction of public housing must be approved by a host of entities, 
all of whom are parties to the Gautreaux litigation. It would be much more 
expedient to address all of the challenges to the ABLA plan now, in one forum, 
instead of pursuing piecemeal litigation in different courts with the intention of 
later moving for waivers and approval pursuant to the Gautreaux decree. 

Id. The Court concluded, "We therefore grant the joint motion, reassign the case to this 

Court, .and dismiss it without prejudice to the ABLA plaintiffs' right to intervene in Gautreaux." 

Order, November 4, 1999, emphasis added. The ABLA plaintiffs wish to avoid further 

procedural delays and get to the heart of their many serious concerns about the revitalization 

plan. Thus, the ABLA plaintiffs are not appealing this Court's order dismissing their lawsuit, but 

instead, are following this Court's direction and are seeking to intervene in Gautreaux . 

2 



Therefo re, according to th is Court 's order of 0Jovember 4, 1999. the A.BLA plaintiffs 

may intervene in Gautreaux. Indeed. this Court has ru led that this is the only foru m in \v hich the 

ABLA plaintiffs may pursue their claims. 

This is the same approach that th is Court has recently taken wi th the case of Cabri ni­

Green LAC v. CHAet a!.. No . 96 C 6949 ("Cabrini-Green case"). Th is Court has indicated that 

it will allow the plaintiff in that case, the Cabrini-Green Local Advisory Council ("LAC"), to 

intervene in Gautreaux if the LAC feels that the redevelopment plan designed by the Cabrini­

Green "Working Group" (led by Habitat) violates federal law: "If . . . the LAC feels the plan is 

violative of federal law or some other law or contract, we will allow it to intervene for the 

purpose of filing a motion to challenge the plan." Memorandum Opinion and Order, November 

3, 1999, at 4 n. 3, emphasis added. 

Now that the ABLA plaintiffs are pursuing their claims in this Court, they can also 

pursue claims against the Gautreaux Receiver. Intervenors' complaint therefore adds Daniel E. 

Levin and the Habitat Company, jointly, as a defendant on the appropriate (fair housing) counts . 

. See Intervenors ' Complaint at §§ V and X. Each of these claims relates to actions taken by 

Habitat to limit the number and siting of very low-income units to be built or rehabil itated at 

ABLA. Plaintiffs allege that such actions amount to violations of the FHA and HUD 's 

regulations implementing Title VI. Id. 

The ABLA plaintiffs believe that this Court's November 4 order is clear in granting 

plaintiffs the right to intervene in Gautreaux. However, despite their best efforts , the ABLA 

plaintiffs have been unable to obtain the consent of the Gautreaux parties to intervene herein. 

Therefore, the ABLA plaintiffs have set forth below a complete analysis under Fed.R.Civ .P. 24 

as to why they have a right to intervene in this case. 

II. THE ABLA PLAINTIFFS ARE ENTITLED TO INTERVENE AS OF RIGHT 

In order to intervene as of right under Rule 24(a)(2), the ABLA plaintiffs (also referred to 

as "movants") must satisfy four requirements: (1 ) they must make a timely application (2) they 
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process , CHA stated that its po li cy is to negoti ate major redeve lopment and modemizJ.t ion 

ac ti vi ties only with the local LAC, in direct contli ct wi th fede ral law, which requires the CHA to 

consult wi th all tenants and tenant organizations affected by HOPE VI-funded demolition and 

revitalizat ion activi ties . 42 U. S.C. § 1437p(b)(l ); 24 C.F.R. § 970.4(a); HUD FY 1998 HOPE 

VI Guidebook at l. Unfortunately, the ABLA LAC does not represent the views of many ABLA 

residents, including CRA and its members , and has refused to present their views to CHA during 

its consultations. 

On July 13, 1999, CHA and the Gautreaux Recei ver caused to be issued a Request For 

Proposals ("RFP") for a development manager to implement the ABLA revitalization plan. The 

RFP specified the precise numbers of very low-income units to be developed and asserted that 

this number was expected to decrease even further over time. At that point it became clear that 

nothing short of litigation would give CRA a voice in the process, and that the tentative 

redevelopment plan approved by this Court was moving to the implementation stage; thus , on 

July 29, 1999, ABLA plaintiffs filed suit against the CHA and HUD. On November 4, 1999, this 

Court issued its opinion dismissing the ABLA case. Memorandum Opinion and Order, 

November 4, 1999, at 1. The ABLA plaintiffs filed their motion to intervene as soon as possible 

thereafter. Thus, the motion is timely. 

The second factor , prejudice to the original parties caused by the delay, weighs in ABLA 

plaintiffs' favor. As this Court notes in its decision dismissing ABLA plaintiffs' complaint, the 

"ABLA piece" of the Gautreaux case is "still in the development phase, unlikely to move 

forward until the CRA challenge is resolved. " Order at 1. This Court notes that it would 

actually be "much more expedient" for all concerned parties to address ABLA plaintiffs' 

concerns "now, in one forum, instead of pursuing piecemeal litigation in different courts." Id.; 

see also Jansen v. Cincinnati, 904 F.2d 336, 341 (6th Cir. 1990) (original parties in employment 

discrimination action were not prejudiced by intervention, as their interests were better served by 

having all relevant interests represented in one case to avoid "piecemeal" litigation). 
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CHA itself acknowledges that ABLA plaintiffs should be granted leave to in 

noting that the "ABLA phase of Gautreaux is just beginning, ·· and that ·'ABLA and Gc: 

could be resolved in a single proceeding." CHA 's Memorandum In St•pport Of Joint Motion Of 

Recei ver And Gautreaux Plaintiffs , at 3. Indeed, CHA, HUD. the Receiver, and Gautreaux 

plaintiffs-all of whom argued strenuously th at intervention was ABLA plainti ffs ' onl y 

remedy--cannot legitimately argue now that intervention should be denied . See City of 

Chicago, 870 F.2d at at 1260 (observing that it was "disingenuous" of City to argue intervenors 

did not meet criteria for intervention in employment discrimination litigation, while at same time 

arguing that intervenors' separate lawsuit could not proceed because it was a collateral attack) . 

Thus, as this Court has already observed, existing parties would not be prejudiced by granting 

intervention to ABLA plaintiffs . 1 

The third factor, prejudice to movants if the motion is denied, weighs heavily in favor of 

intervention. The ABLA plaintiffs will suffer extreme prejudice if their motion to intervene is 

.denied. As this Court has already dismissed their independent lawsuit, denying intervention 

would effectively leave the ABLA plaintiffs without any forum to raise their substantial concerns 

over the plan. See Edwards v. City of Houston, 78 F.3d 983, 1003 (5th Cir. 1996) (finding that 

white, female, and Asian-American police officers were entitled to intervene in employment 

discrimination suit brought by African-American and Hispanic police officers, since proposed 

intervenors could not bring separate lawsuit and, thus, denying intervention would mean court ' s 

decrees were "unassailable" by persons who clearly had substantial interest in litigation). 

At least one court in this jurisdiction has held that claims similar to those raised by 

ABLA plaintiffs stated legitimate claims upon which relief could be granted. See Cabrini-Green 

LAC v. CHA, 1997 U.S. Dist. LEXIS 625 (N.D. Ill . 1997) (denying motion to dismiss). Denying 

ABLA plaintiffs any forum to raise their legitimate claims would be contrary to our "deep-rooted 

historic tradition that everyone should have his own day in court." Martin v. Wilks, ~90 U.S. 

1 Although HUD is no longer a party in Gautreaux, it is noteworthy that HUD has also recommended that "the 
ABLA case should be handled by the Gautreaux court," thereby causing HUD to again become a party in 
~aux. HUD's Response In Support Of Joint Motion, at 3. 
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755, 762 (198 1); cf. Bowen v. Michi2an Academy of Family Ph ys ic ians , 476 U.S. 667. 670 

(1986) ('"j udic ial re view of agency actio n by an aggn eved person wi ll not be cu t off unless there 

is persuasi ve reason to believe that such was the purpose of Congress"); Marbury v. Madi son. l 

Cranch 137, 163 (1803) ("[the] very essence of civil liberty certainl y consists in the right of 

every indi vidual to claim the protection of the laws"). Thus, thi s factor weighs in favor of 

granting intervention. 

Lastl y, the fourth factor, which requires the court to consider any unusual circumstances , 

militates toward allowing intervention. The recent "con vergence" of the ABLA case and the 

Gautreaux litigation is certainly unusual. Based on the manner in which similar cases at the 

Henry Horner and Cabrini-Green developments had proceeded, the ABLA plaintiffs believed the 

appropriate method for raising their concerns was through a separate lawsuit, not intervention in 

Gautreaux . In the Horner and Cabrini cases , the Recei ver and Gautreaux plaintiffs made no 

motion to require the residents to intervene in Gautreaux , nor did this Court act sua sponte to 

order such relief. Indeed, in Cabrini , Judge Coar expressly rejected the argument by CHA that 

the case, which presented strikingly similar race discrimination claims as those raised in ABLA, 

was a collateral attack on Gautreaux. See Cabrini-Green LAC v. CHA, 1997 U.S. Dist. LEXIS 

625 (N.D. Ill . 1997) (holding that residents could proceed with separate litigation , but that any 

relief granted must necessarily comply with Gautreaux orders ). In Horner, this Court has 

retained jurisdiction only on the core Gautreaux issues in the case , see Orders of March 9, 1995; 

August 14, 1995; April 15, 1996 and October 22, 1998 (relating to the number and location of 

public housing units within the Horner Revitalization Area), but has deferred to Judge Zagel on 

issues relating to the Horner consent decree , notwithstanding implications to Gautreuax , see 

Order of June 10, 1997 (denying Receiver' s Motion for Instructions relating to Horner filed with 

this Court, noting that the Receiver ' s concerns related "essentially to the Horner decree," holding 

that, "notwithstanding the implications to Gautreaux , the proper venue to resolve the Receiver' s 

concerns is Horner," and deferring "to Judge Zagel to resolve these disputes in the Horner 

case"). When this Court made clear by its November 4, 1999 decision that intervention in 
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Gautreaux was ABLA plaintiffs ' only remedy, they filed this motion as soon as possible 

thereafter. Gi ven the unusual facts of this case, the motion to mterve ne should be conside red 

timely and intervention should be granted. 

B. The ABLA Plaintiffs Have A Substantial Interest In The Subject Matter Of 
The Gautreaux Litigation. 

To satisfy this requirement, the ABLA plaintiffs do not have to establish a "vested" or 

"property" right . City of Chicago, 870 F.2d at 1260. Rather, the "interest" test is primaril y a 

practical guide for involving as many apparently concerned persons as is compatible wi th 

efficiency and due process. Cook v. Boorstin, 763 F.2d 1462, 1466 (D.C. Cir. 1985). Here , the 

ABLA plaintiffs, as current residents, persons illegally displaced from ABLA who wish to 

return , and persons on the waiting list for public housing, have a strong interest in the 

redevelopment of ABLA. The contours of the redevelopment plan , particularly the number, 

location, and type of public housing replacement units , will ultimately determine whether they 

will live in a revitalized community with close proximity to downtown Chicago, or whether they 

will be required to live in highly segregated areas of the city, away from their neighborhood 's 

new amenities, away from decent, safe, sanitary housing, away from integrated schools, away 

from job opportunities, and away from places that have been their homes for decades. 

The ABLA plaintiffs believe that the current plan not only fails to remedy past 

discrimination in Chicago public housing, but actually discriminates against protected groups 

and perpetuates segregation. Persons have a "significantly protectible interest" in being free 

from race discrimination sufficient to warrant intervention. Cook, 763 F.2d at 1466 (allowing 

employees to intervene in employment discrimination case, where they alleged discriminatory 

treatment); Bradley v. Pinellas Co. Sch. Bd. , 961 F.2d 1554, 1557 (11th Cir. 1992) (allowing 

parents to intervene in school desegregation case, where they alleged that various school board 

policies used to implement court-ordered maximum and minimum black student ratios had 

caused burden of busing to fall on black students rather than whites). Courts have also 

recognized the strong interest of subsidized tenants to intervene in cases where the future of their 
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homes is at stake . United States v. Dixwell Hous . Dev. Corp .. 71 F.R.D. 558, 560 (D . Ct. 1976) 

(allowi ng tenants to intervene in fo reclosure of HUD- subsi di zed multi- famil y building, given 

their leasehold interest and interest as beneficiaries of the assisted housing program); United 

States v. Germantown Settlement Homes, 1985 U. S. Dist. LEXIS 18193 , *7-8 (E.D . Pa. 1985) 

(same). Here , then , the ABLA plaintiffs have a significant interest in the outcome of the 

Gautreaux litigation. 

C. The ABLA Plaintiffs ' Interest Will Be Impaired By The Disposition of 
Gautreaux. 

The ABLA plaintiffs' interest in remaining in the revitalized ABLA community has been , 

and will continue to be, impaired by decisions made in Gautreaux . The current plan, tentati vely 

approved by this Court, will not provide sufficient units for the 1,500 current residents of ABLA 

and the 1,000 persons illegally displaced from ABLA who. may wish to return. Intervenors ' 

Complaint at ljl 3. The "revitalized" ABLA neighborhood will contain only 1,084 housing units 

for very low-income families , 478 of which (or 45 %) will be renovated barracks-type housing 

south of Roosevelt Road. Intervenors' Complaint at <j[ 81 . Thus , more than 400 families­

roughly 30% of current ABLA residents-will be forced to leave their homes and move out of 

the ABLA neighborhood altogether. Many of those who are allowed to remain will be squeezed 

into census tracts south of Roosevelt Road with predominately minority populations. 

~rhese ~amilies will lose out an opportunity to live in a revitalized, integrated ABLA 

neighborhood. The plan will most severely impact residents of the Jane Addams Homes , a 

historically significant, low-rise public housing development located north of Roosevelt Road. 

In the census tract in which Jane Addams is situated, 87% of residents are African American. 

Intervenors' Complaint at 166. By contrast, four out of the five adjoining census tracts are 

predominately white. Under the plan, all of the 987 units at Addams will be demolished, and 

700 units will be built in their place. Eighty percent of these replacement units will be sold at 

market rate prices, making them well out of reach of Addams residents, who are overwhelming 

very low income (between 0-50% of the Area Median Income or "AMI"). Intervenors ' 
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Complaint at q[ 67 . The remammg 20% will be "public housing eligible" units fo r families 

earning up to 80% of AMI. Id . It is unclear how many, if any, of the Addams repl acement units 

ultimatel y will be provided to very poor ABLA families. Id . 

The use of Section 8 certificates for displaced ABLA families wil l not miti gate the 

disparate impact of the plan. The Section 8 program, as currently administered, perpetuates 

segregated living patterns in Chicago. There is no requirement that Section 8 certificates be used 

in integrated areas of the city. See Gautreaux v. CHAeta!. , Nos. 66-1459/60 (slip op. Aug. 26 , 

1997) (declining to bring the Section 8 program within the ambit of Gautreaux) . In fact, the bulk 

of Section 8 recipients are located in neighborhoods that are highly racially segregated. Between 

1995 and 1998, 80% of CHA families relocated through the Section 8 program moved to census 

tracts that were at least 90% African American. Intervenors' Complaint at 9I 73. Clearly, the 

plan, ostensibly meant to increase integration, will have a devastating discriminatory effect on 

those least able to shoulder the burden-poor, African American female-headed households . 

The Seventh Circuit has recognized that persons whose interests are harmed by a decree 

entered in a race discrimination case have a right to be heard through intervention, particularly 

where they themselves are members of a protected class . A group of white female police 

sergeants had a right to intervene in a lawsuit brought by black male sergeants alleging that the 

examination used by the City to determine eligibility for promotion from sergeant to lieutenant 

had a disparate impact on blacks. United States v. City of Chicago, 870 F.2d 1256, 1258 (7th Cir. 

1989). After the district judge ordered immediate promotions of non-white sergeants, the parties 

agreed to "adjust" the test results by raising the mean scores of non-white sergeants who had 

taken the test. ld. The white female sergeants filed a motion to intervene, claiming they were 

denied promotions due to the post-exam "leg-up" given to non-white sergeants. Id. The district 

court denied the motion to intervene, but the Seventh Circuit reversed. Id. 

The court noted that although the white female sergeants did not have a "vested" or 

"property" right to be promoted, they had a "confident expectation" of being promoted based on 

their performance on the exam, which was a sufficient interest to satisfy Rule 24(a)(2). ld. at 
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1260. This interest was at risk of impairment, as the ·'leg-up" given minority sergeants could 

permanently impair the intervenors· chances for promotion within the ranks of the Ch1cJoo 
:;:, 

Police Department. ld. at 1262. The court noted that "[e]quitable decrees are not to be made 

without consideration of the interests of third parties who may be affec ted by the decrees ... These 

would-be intervenors are third parties who may be vitall y, adversel y, and irreparably affected by 

the lli.gQ_y decree ." I d. Thus , they were allowed to intervene for the purpose of challenging the 

court's order approving promotions on the basis of racially altered test results . Id. at 1263-64.2 

Although the district judge may have been "tired of this endless ... litigation ," he was required to 

give the female sergeants an opportunity to be heard: 

[W]hen a federal judicial decree unexpectedly impairs 
settled expectations, and does so on what might appear to be 
arbitrary and discriminatory grounds, the judge is obliged to listen 
to the victims of the decree when they make a prompt application 
to intervene; and perhaps especially when the victims are 
themselves a protected group . . . . Decrees requiring discrimination 
in the name of ending discrimination should be administered with 
due regard for the interests of those upon whom the decrees bear 
hardest. 

Id. at 1263 (emphasis added). 

Here, where members of protected groups-African-Americans, female-headed 

households, and children-have made legitimate, substantial claims that a plan tentatively 

approved by this Court will discriminate against them and perpetuate segregation, this Court 

should give them an opportunity to be heard. Notably, in the context of the Cabrini-Green case, 

this Court indicated that it would allow the Cabrini LAC to intervene in Gautreaux if the LAC 

felt the plan ultimately developed by the "Working Group," of which the Cabrini LAC was to be 

a part, violated federal law. Memorandum Opinion and Order, November 3, 1999, at 4 n.3. 

Here, the ABLA plaintiffs do not even have the limited avenue of participating in the ABLA 

2 The Seventh Circuit observed that if alteration of the test results was actionable discrimination, the City could not 
shield itself from liability by invoking the district judge's approval of promotions based on the altered results, since 
all the judge cared about was the "bottom line" of increased minority lieutenants. ld . at 1261. Here, then, if the 
ABLA plan is discriminatory, Gautreaux defendants cannot shield themselves from liability by invoking the fact that 
this Court gave tentative approval of the plan. 
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"Working Group." Indeed, a significant portion of ABLA plaintiffs ' complaint invol ved clai ms 

that they have been systematicall y shut ouc of the planning process. The fact that CHA argued 

vigorously in its Motion to Dismiss the ABLA case that it has no dut y to consult with CRA 

suggests that CRA will continue to be excluded from the planning process . Thus, interve nti on 

becomes all the more imperative in this case. 

D. The ABLA Plaintiffs Are Not Adequately Represented By The Existing Parties. 

This requirement is satisfied "if the applicant shows that representation of his interest 

'may be ' inadequate; the burden of making that showing should be treated as minimal. " 

Trbovich v. United Mine Workers, 404 U.S. 528 , 538 n.10 (1972); Gautreaux v. Pierce, 548 F. 

Supp. 1284, 1289 (N.D. Ill. 1982). Any doubt about the adequacy of representation should be 

resolved in favor of the proposed intervenors. Moore 's Federal Practice, § 24.03(4)(a). 

This Court itself previously allowed developers and community members to intervene in 

Gautreaux when it was clear their interests were not adequately represented by existing parties . 

Gautreaux v. Pierce, 548 F. Supp. 1284, 1287 (N.D. Ill. 1982). Community members and 

developers disagreed over whether HUD had violated the Gautreaux decree by reserving Section 

8 contract authority for a building on the Near West Side. Community members argued that 

HUD's action would push the number of assisted housing units in their census tract to more than 

15%, the limit set by the decree. Id. at 1286. It was apparent to this Court that their interests 

were not adequately represented by existing parties, since HUD did not seek to clarify its 

obligations under the decree until after the intervention motions were filed, and more 

importantly, the Gautreaux plaintiffs opposed the relief sought by some of the intervenors . Id. at 

n.3 

Here, existing parties do not adequately represent the interests of the ABLA plaintiffs . 

'The CHA certainly cannot be said to represent their interests, as it has played a key role in 

developing the plan that ABLA plaintiffs believe is discriminatory. It is the CHA that caused the 

unlawful dislocation of at least 1,000 ABLA families since 1995, a number that continues to 
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grow by the day. And it is the CHA that purposely allowed ABLA buildinas to deteriorate 
0 

beyond repair in an effort to vacate , consolidate. and demo li sh them. Far fro m representin g 

ABLA plaintiffs ' interests , then , CHA is at the root of the problem. 

Nor do the Gautreaux plaintiffs or Recei ver represent the interests of the ABLA 

plaintiffs . The organizational plaintiff CRA and persons displaced from ABLA are not members 

of the Gautreaux class and, thus, have no current representation in this litigation at all. Further, 

the ABLA plaintiffs have raised numerous concerns with the plan that do not relate to Gautreaux 

or race discrimination , such as failure to consult with all affected residents in accordance with 

Section 18 of the United States Housing Act, failure to provide relocation rights under the 

Uniform Relocation Act, and failure to comply with the Housing and Community Development 

Act. Since these concerns do not relate to race discrimination, they have not and will not be 

raised as a part of the Gautreaux case. 3 

Lastly, ABLA plaintiffs who are also members of the Gautreaux class (individual current 

residents and individuals on the waiting list) believe their interests are not adequately represented 

by the Gautreaux plaintiffs' counsel and the Receiver with respect to their race discrimination 

claims. Both parties signed off on the ABLA redevelopment plan without any apparent concern 

for its devastating discriminatory affect. Certainly no such concerns were raised in any public 

hearing before this Court; indeed, no hearing of any kind even took place at the time this Court 

entered its June 19, 1998 order tentatively approving the plan. Moreover, the Gautreaux 

plaintiffs and Receiver oppose the relief sought by ABLA plaintiffs, namely, requiring 

consultation with all affected residents and resident organizations to create a new plan that will 

provide the maximum amount of integrated housing for very low income families. See Joint 

3 Hines and its progeny indicate that intervention does not result in the loss of any substantive rights and 
that, if granted intervention, ABLA plaintiffs can raise all claims raised in their complaint, even though these issues 
were not raised by the original Gautreaux parties. See Davis v. Board of Sch. Comm. Of Mobile County, 517 F.2d 
1044, 1049 (5th Cir. 1975) (dismissing suit brought by school employee based on Hines Doctrine and directing him 
to intervene in school desegregation case, even though he raised claims under Title VII which were not raised by the 
plaintiffs in the desegregation case; district court would consider Title VII claims, as well as any rights he had under 
statutes relied on by original plaintiffs and consent decree), later proceeding at 600 F.2d 470 (5th Cir. 1979) 
(litigating claims brought by employee-intervenor). 
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Motion at 5; see also Edwards v. Citv of Houston , 78 F.3d 983, 1004 (5th Cir. 1996) (no 

adeq11ac y of representation where there was "sharp disalignmenr" between posit ions of original 

plaintiffs and proposed intervenors). Thus , it is clear that ABLA plair.tiffs meet the "minimal'· 

standard of showing that their interests are not adequatel y represented by current parties to 

Gautreaux . 

III. THE ABLA PLAINTIFFS SHOULD BE GRANTED PERMISSIVE INTERVENTION 

Even if this Court had not already ruled that the ABLA plaintiffs have the right to 

intervene and even if the requirements for intervention of right were not met here, this Court 

should grant them permissive leave to intervene under 24(b)(2) to give them a forum to pursue 

their claims. Rule 24(b)(2) provides that, upon timely application, anyone with a claim or 

defense that has a question of law or fact in common with the main action may be permitted to 

intervene. See~. Romasanta v. United Airlines , 537 F.2d 915, 920 (7th Cir. 1976)(granting 

permissive intervention in employment discrimination case where proposed intervenor's claim 

and main action had questions of law in common, namely, the appropriate remedy for the 

employer's illegal no-marriage policy); Miller v. Silbermann, 832 F. Supp. 663, 674 (S.D.N.Y. 

1993) (allowing permissive intervention by tenants in suit brought by landlords challenging 

procedures of housing court, where positions were divergent but claims all related to 

constitutionality of procedures); McNeill v. New York City Housing Authority, 719 F. Supp. 

233, 250 (S.D.N.Y. 1989) (despite factual differences between plaintiffs and intervenors, claims 

all involved constitutionality of New York City Housing Authority's implementation of Section 

8 program). Here, this Court believed the claims raised in ABLA were so similar with those 

being litigated in Gautreaux that the two cases were properly classified as "related" under Local 

Rule 2.31. Thus, the requirements for permissive intervention are met here.
4 

4 For the reasons discussed in Sections II .A. and II.D. above , the motion for permissive intervention also meets the 
timeliness and inadequacy of representation requirements . 
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IV. CONCLUSION 

For the above reasons, the ABLA plainti ffs respectfully request that th is Court grant them 

leave to intervene in this case. 

Respectfully sub~tea f7 

a~~ ~ 
One of Attorneys for the ABLA Plaintiffs 

Dated: November 29, 1999 

WILLIAM P. WILEN 
DANIEL P. LINDSEY 
WENDY L. STASELL 
National Center on Poverty Law, Inc . 
205 W. Monroe St. , 2nd Fl. 
Chicago, IL 60606 
312-263-3830, Ext. 251 , 232, 256 

HAROLD C. HIRSHMAN 
ROBERT B. MILLNER 
Sonnenschein, Nath & Rosenthal 
8000 Sears Tower 
Chicago, IL 60606 
312-876-8000 

CLYDE MURPHY 
SHARON LEGENZA 
Chicago Lawyers Committee for Ci vil · 

Rights Under Law 
100 N. LaSalle St., Ste. 600 
Chicago, IL 60601 
312-630-9744 

Attorneys for the ABLA Plaintiffs 
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IN THE UNITED STATES DISTRICT COL"RT 
FOR THE \fORTHER~ DISTRICT OF ILLINOIS 

EASTER~ DIVISION 

DOROTHY GAUTREAUX. et al., ) 
) 

Plaintiffs, ) 
vs. ) 

) 
CHICAGO HOUSING AUTHORITY, ) 

) 
Defendant. ) _________________________________________ ) 

) 
CONCERNED RESIDENTS OF ABLA, ) 
FERRELL FREEMAN, CAROLYN NANCE, W ANORA ) 
STIMAGE, VIOLA SINGLETON, VERA SMITH, ) 
LA TONY A MAXWELL, LA TONY A WILLETT, and ) 
LORREE BROWN on behalf of themselves, and ) 
AFRICA SIMPSON, KIZZIE JOHNSON and NONA ) 
YOUNG, on behalf of themselves and all others similarly ) 
situated, ) 

) 
Intervenor-Plaintiffs, ) 

) 
vs. ) 

) 

THE CHICAGO HOUSING AUTHORITY ("CHA"), ) 
an Illinois Municipal Corporation; PHILLIP JACKSON, ) 
In His Official Capacity as Chief Executive Officer of the ) 
CHA; THE UNITED STATES DEPARTMENT OF ) 
HOUSING AND URBAN DEVELOPMENT ("HUD"); and ) 
ANDREW CUOMO, In HisOfficial Capacity as Secretary ) 
of HUD; DANIEL E. LEVIN and THE HABITAT ) 
COMPANY, jointly, as Gautreaux Receiver, ) 

) 

Intervenor-Defendants. ) 

INTERVENORS' COMPLAINT 

No. 66 C 1459 
Hon. Marvin Aspen 



I. PRELIMINARY STA TE:MENT 

l . This class action lawsuit is brought to redress the harm to current. former and po tent 1 ~.li 

residents of the Addams, Brooks , Loomis , and Abbott ("ABLA") public housmg de velopment 

located directl y southwest of the Loop on Chicago's Near West Side. ABLA is located amid and 

directl y south of the recently gentrified University Village Community. The Illinois Medical 

District is located directly to the west of ABLA and the University of Illinois at Chicago (U1C ) 

campus lies directly to the east. As the neighborhood has become more desirable . the ABLA 

projects, blighted by years of neglect, stand in the way of "progress ." 

.., The Chicago Housing Authority ("CHA"), using $59.5 million of HUD mone y, 

developed a plan with the Gautreaux Receiver to tear down most of ABLA, destroying 3,000 

housing units needed by very low income, African American, female-headed households with 

children who live or recently lived in ABLA, or who have applied for public housing in Chicago 

and are waiting for an available unit. 

3. In August 1995 there were approximately 2.500 families residing at ABLA. The CHA 

has already displaced over 1,000 of these families, and hundreds more will be relocated to 

"revitalize their neighborhood." 

4 . Ninety-nine percent of the residents of ABLA are African American. They have lived 

for decades both to the north and south of Roosevelt Road. The defendants' "revitalization" 

plans would change that. Where today there are very low income African American residents in 

ABLA on both sides of Roosevelt Road, "revitalization" will concentrate those who remain 

almost exclusively south of Roosevelt Road -- away from the gentrifying and predominately 

white areas of Little Italy and University Village that are north of Roosevelt Road, and away 

from the new market rate construction which is the centerpiece of CHA' s "revitalization" plan. 

2 



from participating or consulting in the formulation of plans for ABLA despite expliCit statutory 

mandate to include them. (See § [V.B ., Infra.) Cnfortunately, the people already displaced \\ere 

not informed of their rights and in stead of being offered the opportunity to remaiii in a re vitalized 

ABLA. were relocated to segregated areas of Chicago. either by intent or culpable maction . once 

again in vio lation of their statutory rights. Shamefull y, these public agencies mandated to use 

public money to reduce racial segregation have conceived a plan that fails to alleviate the blight 

of segregation for these very poor, African American. female-headed households. The ABLA 

intervenors are seeking to have the Court protect them by forcing these public agencies to do 

what the law requires- fully inform the present and fanner ABLA residents of their rights , and 

consult with the residents to create a plan that provides the maximum amount of integrated 

housing for very low income families. (See § IV ., infra) Despite statutes and regulations 

requiring such conduct, defendants have to date failed to do this and have taken numerous 

actions in direct violation of federal housing and civil rights laws. 

9. The ABLA plaintiffs ' complaint was originally filed on July 29, 1999 and was 

assigned to Judge Robert W. Gettleman. On August 18. !999 the plaintiffs in Gautreaux v. 

CHA, No. 66 C 1459, and the Gautreaux Recei ver filed a joint motion in this court to dismiss the 

ABLA plaintiffs' complaint without prejudice to the ABLA plaintiffs' right to seek intervention 

in the Gautreaux case. On November 4, 1999. this Court granted the joint motion and dismissed 

the ABLA plaintiffs' complaint but without preJUdice to their right to intervene in Gautreaux . 

See Order of November 4, 1999, attached hereto as Exhibit A. The ABLA plaintiffs, pursuant to 

this Court's order of November 4, 1999 and Fed .R.Civ .P. 24, are now filing their motion to 

intervene in Gautreaux and are simultaneously filing this Intervenors ' Complaint as their 

pleading that sets forth their claims for which intervention is sought. 
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II. JURISDICTION AND VENUE 

10. This court has jurisdiction over Intervenor-p laintiffs ' cbi ms under .28 C.S.C. §§ 13 3! 

(federal question) and 1343 (civil rights ), and -C L.S.C. § 361 3 (fai r housing). Venue is proper 

in th is judi cial district under 18 U.S.C. § 139 1(b). 

III. PARTIES 

The Intervenor-Plaintiffs 

The Concerned Residents of ABLA 

11. The Concerned Residents of ABLA (''CRA") is an association of tenants living in the 

ABLA public housing development. CRA is incorporated as an Illinois non-profit organization. 

CRA's mission is to act as an advocate for ABLA residents in the residents ' efforts to protect 

their rights as tenants of the CHA. to stimulate self-determination for the residents, and to 

encourage all ABLA residents to become responsible citizens of the community. CRA also 

seeks to represent the best interests of all ABLA tenants . All ABLA tenants are eligible to join 

CRA and to participate in CRA acti vi ties . 

12. ABLA residents formed CRA 1n the fall of 1996 when it became clear to them that 

CHA had plans to tear down much of ABLA and to relocate many ABLA families. CRA was 

concerned that tenants' rights would not be upheld in this process, specifically, that tenants 

would be forcibly relocated and would not be able to II ve in the new replacement housing being 

built at ABLA. 

13 . Under federal housing statutes and Hl U HOPE VI requirements discussed below, 

tenant organizations such as CRA are to be afforded a meaningful opportunity to participate in 

planning, development, implementation and monitoring of local urban revitalization programs; 

instead defendants have shut CRA out. 
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Individual Residents of ABLA 

_ 14. Ferrell Freeman is an :\ fri can American female . For over -W ye::u-s, \1s. Freeman li\·ed 

in the Jane Addams portion of ABLA. Prior to her relocation south of Roosevelt Road in June 

1997. \tfs . Freeman li ved for 25 years in a low-rise three-story walk-up apartment building located 

at 1328 W. Taylor Street. In October 1996, CHA informed Ms. Freeman that the municipal 

building court had issued a vacate order for her building, which order had been agreed to by CHA. 

and that she had six (6) days to move or face being set out of her ·unit. After she contested the 

unlawfully short notice, CHA eventually relocated Ms. Freeman to 1433 W. 13th Street. a l5-story 

high-rise in Grace Abbott Homes, an ABLA sub-development lccated south of Roosevelt Road. 

Ms. Freeman wants to return to the revitalized Jane Addams community, although CHA has not 

provided her any guarantee that she will be able to do so. Ms. Freeman is President of CRA. 

15. Carolyn Nance is an African American female who lives at 916 S. Ada, in Jane 

Addams, with her daughter. She has lived in Jane Addams for almost 10 years . CHA has never 

personally interviewed Ms. Nance as to her housing needs or preferences, nor has it provided her 

with any notices regarding its plans to redevelop Jane Addams or ABLA. The onl y alternati ve 

housing which CHA has mentioned as being available to Ms . Nance is ABLA housing south of 

Roosevelt Road. Ms. Nance wants to stay in the revitalized Jane Addams community, but CHA 

has given her no guarantee that she will be able to do so. Ms. Nance is a member of CRA. 

16. Wandra Stimage is an African American female who lived from the early 1990's 

until January 1997 in a 16-story high-rise building at 1239 S. Racine with her children . In 

January 1997, her apartment became uninhabitable due to lack of heat, burst pipes, and flooding. 

CHA subsequently moved Ms. Stimage's family into an adjacent 16-story high-rise building at 

1111 W. Roosevelt. CHA has never personally interviewed Ms. Stimage as to her housing needs 
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or choices and has never provided her with personal notices about CHA's rede vel opment or 

relocation plans for ABLA or Brooks Extension . as required by the federal Cn iform Relocati on 

Act ("L'RA"). See § IV.D. infra. CHA refused to allow Ms. Stimage's attorne y to accompany 

her to a meeting where the CHA was discussing plans for Brooks Extens ion . She wants to 

remain and li ve at the new housing in Brooks Extension but CHA has not provided her any 

assurance that she will be able to do so. Ms. Stimage is a member of CRA. 

17 . Viola Singleton is an African American female who has lived at 1111 W. Roosevelt 

for 37 years . CHA has ne ver personally interviewed Ms. Singleton as to her housing needs or 

choices and has never provided Ms. Singleton with personal notices about CHA's rede velopment 

or relocation plans for ABLA or Brooks Extension, as required by the URA. CHA refused to 

allow Ms. Singleton ' s attorney to accompany her to a meeting where the CHA was discussing 

plans for Brooks Extension. She wants to stay and live at the new housing in Brooks Ex tension 

but CHA has not provided her any guarantee that she will be able to do so. Ms. Singleton is a 

member of CRA. 

18. Vera Smith is an African American female who has lived in ABLA for almost 20 

years , most recently with her grandchildren at 1209 S. Racine . CHA has never personall y 

interviewed Ms. Smith as to her housing needs or choices and has never provided Ms. Smith 

with personal notices about CHA's redevelopment or relocation plans for ABLA or Brooks 

Extension, as required by the URA. She wants to stay and live at the new housing in Brooks 

Extension but CHA has not provided her any guarantee that she will be able to do so. Ms. Smith 

is a member of CRA. 
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Individual Residents Displaced from ABLA 

19. Africa Simpson is an A.frican .-\merican female who grew up in .-\BLA ;.md li\ed 

with her children in 1239 S. Raci ne until January 1997, when burst pipes caused flooding in her 

apartment. \1s . Simpson made repeated calls for service. but to no avail. Instead CHA offered 

to mo ve Ms . Simpson into a 15-story Abbott high-rise . Ms. Simpson. concerned about her and 

her children 's safety, refused, and CHA then encouraged her to accept a Section 8 cenificate, 

which she did. A Section 8 certificate is a federal rental subsidy which authorizes a local Section 

8 administrator to pay rent to private landlords for privately owned apartments . Ms. Simpson 

lived with friends until she found a private landlord willing to accept her Section 8 certificate. 

However, Ms. Simpson's landlord failed to properly maintain the apartment. When the 

apartment subsequently failed its federally-required annual Housing Quality Standards ("HQS") 

inspection, Ms. Simpson was forced to vacate the apartment and remained homeless for several 

months . She has now found another apartment but wants to move back to ABLA to be close to 

her job and her children's school. Both apartments in which Ms. Simpson has lived since leaving 

ABLA have been located in highly segregated, African-American neighborhoods. Ms . Simpson 

was never offered relocation assistance, nor did CHA inform her about the new units to be built 

at Brooks Extension. If CHA had informed her about the new units, she would have stayed at 

ABLA in order to obtain one of them. 

20. Kizzie Johnson is an African American female who grew up in ABLA and lived with 

her children in 1239 S. Racine until late in 1996. At that time 1239 S. Racine was deteriorating 

-
to the point of uninhabitability, and CHA was vacating the building, so CHA moved Ms. 

Johnson to 1111 W. Roosevelt. CHA subsequently offered Ms. Johnson a Section 8 certificate, 

which she accepted because she did not want to stay in 1111 W. Roosevelt and see it suffer the 
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same fare as 1239 S. Racine . Ms. Johnson rented a private apanmenr with her Section 8 

cenificate, but was subsequently forced to move when it fai led an HQS inspec tion . .Yfs. Johnson 

subsequently found another apanment but wants to move back to ABLA to be close to her JOb 

and her children 's school and day care . Both apanments in which Ms. Johnson has lived smce 

leaving ABLA have been located in highl y segregated. African-American neighborhoods . .Yfs . 

Johnson was ne ver offered relocation assistance, nor did CHA inform her about the new units to 

be built at Brooks Extension. If CHA had informed her about the new units , she would have 

stayed at ABLA in order to obtain one of them. 

21. Nona Young is an African American female who lived at 840 S. lytle. in Jane Addams. 

For years Ms. Young had complained to CHA about the severe damage caused to her apanment by 

chronic water leakage through the roof. CHA never made anything other than cosmetic repairs. 

Rather CHA insisted that, due to deteriorating conditions, Ms. Young's building must be vacated 

and that she must move. CHA encouraged Ms. Young to move to Altgeld Gardens. a racially 

segregated development on the far South Side of Chicago. Eventually, Ms. Young, due to the 

deteriorating condition of her ABLA apanment, was forced to relocate into other housing on the 

Near West Side, but was not provided assistance by CHA in doing so. CHA has not offered any 

guarantee to Ms. Young that she can return to the revitalized Jane Addams community, although 

she would like to do so. While living at ABLA. Ms. Young was a member of CRA. 

CHA Waitine; List Plaintiffs 

22. Latonya Maxwell is an African American female with four minor children. She first 

applied for CHA housing approximately four years ago. and she recently renewed her application 

for CHA housing. For approximately the past year. Ms . Maxwell has been homeless and has 

either resided in a temporary shelter or has doubled up with relatives. Ms. Maxwell has no 
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foreseeable prospect of permanent housmg and would like to live tn a new or rehabil itated un it at 

ABLA. 

23 . Latonya Willett is an African American female who li ves with her husband and tv, o 

minor children . She applied for CHA housing approxi matel y three years ago. Since that time 

Ms . Willett 's family has li ved in two different apartments. and in each case has had di fficult y 

paying the pri vate market rents which are a high percentage of her famil y's income. Ms. Willett 

has no foreseeable prospect of affordable housing and would like to li ve in a new or rehabili tated 

unit at ABLA. 

24. Lorree Brown is an African American female with four minor children. She applied 

for CHA housing approximately ten years ago. Since that time Ms. Willett's famil y has li ved in 

numerous apartments , and in each case has had difficulty paying the pri vate market rents which 

are a high percentage of her income. Ms . Willett has no foreseeable prospect of affordable 

housing and would like to live in a new or rehabilitated unit at ABLA. 

Class Action Allegations and Class Definition 

25 . Intervenor-plaintiffs Africa Simpson. Kizzie Johnson and Nona Young bring this 

action on behalf of themselves and, pursuant to Fed. R. Ci v. P. 23(a) and (b)(2), on behalf of all 

persons similarly situated. The plaintiff class is defined as: all persons who, on or after August 

1, 1995, legally resided in and subsequentl y moved out of the ABLA development. The class is 

so numerous that joinder of all members is tmpracttca l. consisting of at least LOOO former ABLA 

families. There are questions of law and fact common to the class as a whole. The claims of 

representative parties are typical of the claims or the class, and the representative parties will 

fairly and adequately protect the interests of the class. The defendants have acted and refused to 
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act on grounds generally applicable to the plaintiff class. thus making appropriate final InJUnctive 

and declaratory relief wi th respect to the class as a whnle . 

The Defendants 

The CHA Defendants 

26 . Defendan t CHA is an Illinois municipal C0!1)oration. created and existing under the 

Illinois Housing Authorities Act. 310 ILCS lOll et ~ The CHA is a Public Housing Agenc y 

within the meaning of -+2 U.S.C. § 1437 and admimsters federally subsidized and assisted low­

rent housing as authorized by the United States Housing Act ("USHA"). See § IV .A .. infra. 

27. Defendant Phillip Jackson is the Chief Executive Officer of the CHA. He is charged 

wi th establishing and administering the polic ies of the CHA. including those related to the daily 

operation, administration, and maintenance of all public housing in the City of Chicago. 

28. The ABLA pubic housing development is owned and managed by the CHA 

defendants . 

The Federal Defendants 

29. Defendant HUD is the fe deral agency charged with administration and enforcement 

of the United States Housing Act and of federal laws and contracts relating to the operation. 

administration , maintenance, rehabilitation and demolition of public housing projects. 

30. Defendant Andrew Cuomo is the Secretary of HUD. and, as such, is charged with the 

administration and enforcement of all functions. powers and duties of HUD, including those 

relating to the public housing programs. 

The Receiver Defendant 

31. Defendants Daniel E. Levin and the Habitat Company were appointed jointly by this 

Court in 1987 as Receiver for CHA with the responsibility "to develop and administer the 
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scattered site program as effecti vel y and efficientl y as possible ." Order. August 1-+. 1987 . at~ 1. 

a copy of which is attached hereto as E."(hibit B. The Receiver was authorized to exercise ··JII 

powers of CHA respecting the scattered si te program." including. but not lirniteri to . construction 

of dwelling units "i n compliance with applicable laws and ordinances ." Id. at 9I 2. 

32 . This Court's order appointing the Recei ver did not preclude any party "from 

asserting any claims against the Receiver or any other party hereto for any matter in connection 

with the scattered site program or otherwise." although the order did not constitute a waiver of 

any defense which the Receiver may have to any such claim. Id. at 9I 9. However. the defense of 

judicial immunity is not available to the Receiver here, as the Receiver acted outside of the scope 

of his official duties in recommending and approving a "revitalization plan" that violates the 

federal fair housing laws. See §§ IV., V., and X ., infra. 

IV. STATUTORY AND REGULATORY SCHEl\1E 

A. The United States Housing Act 

33 . Over sixty years ago Congress passed the United States Housing Act of 1937 

("USHA"), declaring that it is "the policy of the United States to promote the general welfare of 

the Nation by employing its funds and credit ... to remedy the unsafe and unsanitary housing 

conditions and the acute shortage of decent. safe and sanitary dwellings for families of lower 

income .. . . " 42 U.S .C. § 1437. 

34. The national housing goal as stated in the USHA is the realization as soon as feasible 

of "a decent home and suitable living environment for every American family. " 42 U.S.C. §§ 

1441 and 144la; 12 U.S.C. § 1701t. 
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B. Defendants' Dutv to Consult with Plaintiffs as to Future Plans 

35 . Section 18 of the CSHA. -+2 l'.S.C. § l437p. governs demolition of publ ic housmg 

developments. Sections 18(b)(l ) and 18(b)( .2) require that public housing agencies : ( 1) consu lt 

with affected tenants o.nd tenant organizations regarding demolition and redevelopment plans . 

and (.2) relocate tenants displaced by demolition to replacement housing of their choice. to the 

maximum extent practicable . 

36. Section 18(b)(l ) provides that all applications for demolition submitted to HUD must 

have been "developed [by a public housmg agency] in consultation with tenants and tenant 

councils, if any, who will be affected by the demolition ... " 42 U.S.C. § 1437p(b)(l). 

37. HUD has promulgated federal regulations implementing Section 18(b)(l). These 

regulations provide that public housing agencies must consult "with tenants of the project 

involved, any tenant organizations for the project, and any PHA-wide tenant organizations that 

will be affected by the demolition or disposition ." 24 C.F.R. § 970.4(a). 

38. HUD is suppose to require public housing agencies receiving HOPE VI funds to 

involve all affected tenants in the redevelopment process : 

Residents are to be included in all phases of the application preparation, 
planning, implementation and operation of the HOPE VI development ... [Public 
Housing Authorities or "PHAs"] are responsible for communicating and 
disseminating information to all affected residents and ensuring that all affected 
residents have opportunities to participate .... Resident involvement often starts 
with the duly elected resident council [in this case, the ABLA Local Advisory 
Council or "LAC"], but the PHA must make sure that the resident council is truly 
representative. PHAs must give all affected residents reasonable notice of 
meetings about HOPE VI planning and implementation. and provide them with 
opportunities to provide input. Such meetings should be open to all affected 
residents and their representatives. 

HUD's FY 1998 HOPE VI Guidebook at 1 (emphasis added). 
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C. Defendants' Dutv to Assist in Relocation. Alleviate Segregation. and Provide 
Residents Their Choice of Replacement Housing 

39. The ABLA ·'revitalization"' is being funded with S59 .5 mill ion of HOPE \"I funds 

appropriated in 1996 and 1998. 

-+0 . Section 18(b )( 2) provides that .. all tenants to be displaced as a result of the 

demolition or disposition will be given asststance by the public housing agency and are [to be] 

relocated to other decent, safe, sanitary, and affordable housing, which is, to the maximum 

extent practicable. housing of their choice , including housing assisted under Section 1437f [the 

Section 8 housing program] of this title .. ... 42 U.S .C. § 1437p(b)(2) . 

41. HUD 's applicable regul ations regarding Section 18(b)(2) provide : 

Relocation of displaced tenants on a nondiscriminatory basis. Tenants 
who are to be displaced as a result of demolition and or disposition must be 
offered opportunities to relocate to other comparable/suitable . . . decent, safe, 
sanitary and affordable housing (at rents no higher than permitted under the Act) 
which is, to the maximum extent practicable. housing of their choice , on a 
nondiscriminatory basis, without regard to race . color, religion (creed), national 
origin , handicap, age , familial status . or sex. in compliance with applicable 
Federal and State laws. 24 C.F.R. § 970.5 (a). 

42. In October 1998, Congress amended Sections 18(b)(l) and 18(b)(2) of 

USHA. See Quality Housing and Work Responsibility Act of 1998 ("QHWRA"), Pub. 

L. 105-276, 112 Stat. 2461 (Oct. 21, 1998). HUD subsequently determined that all 

demolition applications received by HUD on or before the effective date of QHWRA. 

October 21, 1998, are to be processed pursuant to the provisions of Section 18(b )(l ), 

Section 18(b)(2) and 24 C.F.R. Part 970 that were in effect prior to October 21, 1998. 64 

Fed. Reg. 8203 (Feb. 18, 1999). 

D. Defendants' Duty to Help Relocate and Not Resegregate 

43. Congress passed the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act (the "Uniform Relocation Act" or "URA") , 42 U.S.C. § 4601 et seg., in order to 
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before October 21. 1998, and (c) an y person displaced as a result of a demolition that 1s pan of a 

HOPE VI project. 64 Fed. Reg. 8203-8204 (Feb . 18. 1999). 

E. Defendants' Dutv to Maintain :'\feighborhood~ 

46 . The Community Development Block Grant ('"CDBG" ) Program was created 

pursuant to Title I of the Housing and Community Development Act ("HCDA'') . as amended. 

codified at 42 U.S.C. § 5301 et seq . The primary objective of the HCDA is "the development of 

vi able urban communities, by providing decent housing and a suitable living en vi ronment and 

expanding economic opportunities , principally for persons of low and moderate income." -+2 

U.S .C. § 5301(a). For purposes of the HCDA, '' low income" is defined as 0% to 50% of area 

median income, and "moderate income" is defined as SO% to 80% of area median income. 24 

C.F.R. § 570.3. 

47 . In any develop~nt project assisted under. the CDBG Program, there must be a 

residential anti-displacement and reloc~an in place that provides, among other 

things. that: 

a. governmental agencies or private de velopers shall provide within the 
same community comparable replacement dwellings for the same number of 
occupants as could have been housed in the occupied and vacant occupiable low 
and moderate income dwelling units demolished or converted to a use other than 
for housing low and moderate income persons. and provide that such replacement 
housing may include existing housing assisted with project based assistance 
provided under section 1437f of this title . 42 U.S.C. § 5304(d)(2)(A)(i). 

b. such comparable replacement dwellings shall be designed to remain 
affordable to persons of low and moderate income for 10 years from the time of 
initial occupancy. 42 U.S.C. § 5304(d)(2)(A )( ii ). 

c. in the case of displaced persons of low and moderate income, provide ... 
compensation sufficient to insure that , for a 5-year period, the displaced families 
shall not bear, after relocation, a ratio of shelter costs to income that exceeds 30 
percent. 42 U.S .C. § 5304(d)(2)(A)(iii)(l). 
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d. Persons 
housing that is­

(I) 
(II) 
(III) 

(IV) 

displaced shall be relocated into comparable replacement 

decent. safe and sanitary: 
adequate in si ze to accommodate the occupants : 
functionally equi valent: 
in an area not subject to unreasonabl y 
en vi ronmental conditions . 

-+:2 C.S.C. § 5304(d)( 2)( A)( iv) . 

F. Defendants' Duty :\Tot to Segregate 

48 . The Fair Housing Act provides that "it shall be unlawful": 

adverse 

a. "To . .. make unavailable or den y[] a dwelling to an y person because of race. color . .. 

. sex , [or] familial status ... " (42 U.S.C. § 3604(a) ): or 

b. "To discriminate against an y person in the terms , conditions, or privileges of ... ren tal 

of a dwelling, or in the provision of services or facilities in connection therewith, because of 

race, color, sex [or] familial status ... " 42 U.S.C. § 3604(b). 

49. The Fair Housing Act provides further that HUD shall administer its programs and 

activities relating to housing and urban de velopment in a manner affirmativel y to further fai r 

housing. 42 U.S.C. § 3608(e)( 5). 

50. Title VI of the Civ il Rights Act of 1964 provides that "[n]o person in the United 

States shall , on the grounds of race . color or national origin . be excluded from participation in. be 

denied the benefits of. or be subjected to discrimination under. any program or activity receiving 

Federal financial assistance." 42 U.S.C. § 2000d . 

51. HUD has promulgated federal regul:ltlons implementing Title VI which provide, in 

pertinent part. that: 

[a] recipient, in determining the types of housing, accommodations, 
facilities, services. financial aid, or other benefits which will be provided under 
any such program or activity. or the class of persons to whom, or the situations in 
which, such housing, accommodations. facilities, services, financial aid, or other 
benefits will be provided under any such program or activity, or the class of 
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perso:1 to be afforded an opportunity to participate in any such program or 
activity, may not, directl y or through contractual or other arrangements, utilize 
criteria or methods of administration which have the effect of subjecttng persons 
to discrimination because of their race , color. or nati onal origin . 

24 C.F.R. §§ 1.4(b)(2)& (3). 

V. STA TE\-lE:\TT OF FACTS 

A. The ABLA Development 

52. ABLA is a family public housing development located on 100.5 acres of land on both 

the north and south sides of Roosevelt Road, between Blue Island A venue on the east and Ashland 

Avenue on the west, in the Near West Side of Chicago. It consists of four different sub-

developments : Jane Addams Homes , Robert Brooks Homes and Brooks Extension, Loomis Courts , 

and Grace Abbott Homes. See ABLA Site Plan on the following page 18A. 

53 . Approximately 99% of the residents at ABLA are African American. Approximately 

82% of the residents at ABLA are female , and 48% of the residents are under 18 years of age. 

54. The average ABLA household size is 2.7 persons. The average annual famil y income 

at ABLA is $5 ,883 . For 1999, the area median income (" AMI") in Chicago for a comparable 

family (i.e. , three persons) is $53,750. 

55 . To determine eligibility for public housing, HUD has created two categories of public 

housing based on income limits: "low income" and "very low income" housing. For 1999, the 

income limit in Chicago for eligibility for "low income" housing is $43,000 for a family of three. 

For "very low income" housing, the ceiling is $28,700 for a family of three. Virtually all of the 

families who reside in ABLA qualify as "very low income" households under HUD's guidelines, 

and most of the housing in ABLA is categorized as "very low income" housing. 
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56. Smce 1995 . the CHA has been preparing fo r "re vi tal ization" by consolidating. \JCatmg 

and demolishing t\.BLA buildings . CHA has al ready displaced over 1.000 (or about -+O<c l of 

ABLA.'s families . Almost all of these famil ies are now li vi ng in raciall y segregated ~eas . 

B. Defendants ' Redevelopment Plans for ABLA 

57. Through a combination of demol ition . rehabili tation. and new construction. the 

defendants intend to reduce the number of very low income public housing units at ABLA by 2.525 

-- from 3.596 units to 1,071 units -- a 70% reduction in housing available to very low income 

families . 

58. Under defendants ' "revi talization" plans, almost 3.000 public housing units at ABLA 

will be demolished: 

ABLA SUB- TOTAL UNITS: PRE- UNITS TOBE 
DEVELOPI\1ENT REVITALIZATION DEMOLISHED 

Jane Addams Homes 987 987 

Robert Brooks Homes 835 375 

Brooks Extension 450 -+SO 

Loomis Courts 126 0 

Grace Abbott Homes 1,198 1,180 

TOTAL 3,596 2,992 

See A.BLA Demolition Plan, below at page 19A. (Buildings shown m red are to be demolished.) 

59. This massive elimination of public housing units will be undertaken by the defendants 

as an "urban revitalization demonstration program" under the HOPE VI program. The CHA 

defendants have detailed their plans to "revitalize" A.BLA in three separate HOPE VI applications 

(i.e. 1996, 1997 and 1998), as a result of which they have received HUD approvals for $59.5 million 
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in federal funds . The CHA tntends to combine these federal funds with an additional S3-+5 .5 rru llion 

of funds from the city and private de velopers . 

60. However, in June 1998, CHA had not yet submitted its 1998 HOPE v1 appli cation to 

Hl.JD. Defendant CHA. the Receiver Defendant and counsel for plaintiffs in Gautreaux drafted a 

··revitalization order'' for ABLA limittng the number of very-low income un its (both new and 

rehabilitated) to 1,084. On June 18, 1998, they presented the revitalizing order to this Court in a 

joint motion, in part as an inducement to HUD to obtain an additional funding for ABLA under the 

HOPE VI program. See Joint Motion, attached hereto as Exhibit C. This Court entered the 

proposed order sua sponte, as is, on the agreement of the parties. the next day. See Order of June 

19, 1998, attached hereto as Exhibit D. No hearing was held and no evidence was presented to the 

court on the legality of the proposed order, or whether the proposed order complied with the various 

statutes cited in § IV, supra. However, the order was tentative in the sense that it was contingent 

upon HUD's approval of CHA's 1998 HOPE VI application, and was also "subject to such terms 

and conditions as are specified by further orders of the Court." Id. at 3. HUD subsequently 

approved and funded defendants ' 1998 HOPE VI application. 

61 . Under the defendants ' plans, 2,417 units of housing will be constructed on CHA-owned 

land at ABLA, of which: 

a. 40% (966) will be market rate units sold to families with incomes exceeding 120% 

of the AMI (over $68,880 for a family of three) ; 

b. 33!% (795) ~Ii be low and moderate income units sold or rented to families with 

incomes between 51% and 120% of AMI (between $28,700 and $68,880 for a family of three); and 

c. Only 27% (656) will be very low income units rented to families with incomes at or 

·below 50% of AMI (under $28,700). 
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62. Cpon mfonnation and belief. the federal defendants have pro vided the City of Ch1c:1go 

with Community Development Block Grant (' 'CDBG") funds pursuant to 42 l'.S.C. ~ 5301 ~ ~· 

and the CHA defendants will in part fund the implementation of the ABLA "revitalization .. plan 

wi th monies recei ved though the CDBG program. 

63. At least 2.995 occupied and vacant occupiable very low income units will be or already 

have been demolished as part of the defendants ' plans. See ABLA Demolition Plan at l9A. supra. 

64. CHA submitted demolition applications for ABLA to HUD pursuant to Section 18 of 

the USHA prior to October 21 , 1998. 

C. The Jane Addams Homes 

65. Defendants' plans will most severely impact the Jane Addams Homes. which is located 

north of Roosevelt Road. Addams is surrounded by areas commonly known as Little Italy and 

University Village. The lllinois Medical District lies immediately to its west, and the UIC campus 

immediately to its east. These are all gentrified or rapidly gentrifying areas. 

66. In the census tract in which Jane Addams is situated. 87.1% of the residents are African 

American. By contrast, all but one of the five adjoining census tracts is majority white -- the sole 

exception being tract #2831. which has slightly more African Americans than whites. 

21 



I 
Census Tract o/o African American 

I 
%White 

I 

' #2832 87.l 9c 

l 
ll. 9Cf'c 

- (Jane Addams) 
#2833 7.9% 

I 
s-t.4% I 

(E . of Jane Addams) I 
#2822 8.0% 62 .4% I 

' 
(:"-i E. of Jane Addams ) I 

#2823 0.0% 93.4% I 
! 

(N. of Jane Addams) 
#2824 13 .5% 66.7% I (N .W . of Jane Addams) 
#2831 41.7% 37.5% 

(W. of Jane Addams) 

67 . There are currently 26 walk-up (low-rise) apartment buildings at Jane Addams, 

providing 859 units of "very low income" housing. This housing is occupied exclusively by 

families earning between 0% and 50% of the AMI. Under defendants' HOPE VI plans, all of these 

very low income units will be demolished. In their place, private developers will build 700 or more 

new units, with 80% of these expected to be sold at market-rate pnces. None of the contemplated 

new units have been identified as replacement units for very low income residents. 

68. If HOPE VI "revitalization" goes forward unchanged, virtually all Jane Addams 

residents will be moved south of Roosevelt Road . In a 1997 HOPE VI filing with HlJD, the CHA 

explicitly stated that federal funds were being sought to demolish Jane Addams and to concentrate 

_ ~placement housing for Addams residents, to the extent it was being provided, south of Roosevelt 

Road (around Addams Park which is located at 14th and Loomis Streets); in fact, the CHA has 

already relocated many Addams residents south of Roosevelt Road. 

69. Since 1995, the CHA has engaged 1n a conscious policy of displacing Addams 

residents by allowing their units to deteriorate to the point of near or actual uninhabitability. The 

CHA has allowed and encouraged uninhabitable conditions and then used these same poor building 
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conditions as a reason to vacate and/or demolish Addams units . In April 1997. 567 families li ved 3r 

Jane Addams: by April 1998. approximately ~30 fami lies lived there: by December 1998. only 353 

famili es were left. These actions constitute de facto relocation and demolition. an emptying our of 

Addams without complying wi th the requirements of the USHA. the URA and the CDBG Program. 

70. To further advance its program of demolition and displacement . CHA has 

aggressivel y marketed its Section 8 program to ABLA residents in general and to Addams 

residents in particular. encouraging as many families as possible to move out. Between 1995 and 

1998 more families were relocated from ABLA with Section 8 certificates and vouchers than 

from any other CHA development. About 25 % of all Section 8 certificates or vouchers went to 

ABLA families, who make up only 8% of the total CHA resident population. The targeting of 

ABLA residents increased in 1998. Beginning in March 1998 about 40% of all Section 8 

certificates or vouchers went to ABLA families. The actual numbers of ABLA residents 

displaced under the Section 8 program from March I. 1998 to September 30, 1998 compared to 

other CHA developments are as follows : 

CHA Development ! \iumber of Families Displaced By CHA 
I Under the Section 8 Program 
' 
I March-September 1998 

ABLA I 104 
I 

Lake front 34 

Robert Taylor Homes 33 

Cabrini Green 22 

Washington Park 21 

Rockwell Gardens 12 
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71. The defendants have failed to provide Jane Addams residents with their cho1ce of 

replacement housing. as required by Section 18 of the USHA. failed to provide them personJ.l 

notices or other benefits as required by the l JRA. and failed to provide sufficient replacement un1ts 

as required by the CDBG Program. ~or have defendants conducted the area housing availability 

surve y or comprehensi ve individual tenant assessments and interviews as required by the L"RA. 

CHA has also sought to expedite the emptying of Jane Addams buildings by, in some cases. 

providing tenants with unlawfully short notices to vacate . 

72. Almost all of the families leaving Addams have been relocated into racially segregated 

areas. CHA's intra-development relocation of Jane Addams residents has led to the perpetuation 

and exacerbation of residential racial segregation as Addams tenants have been, and continue to be, 

relocated to predominantly African American communities south of Roosevelt Road. 

73. In addition, of those ABLA families who have been displaced out of ABLA altogether 

through the Section 8 program, the majority have relocated to racially segregated areas . Between 

1995 and 1998 about 80% of CHA families relocated through the Section 8 program moved to 

Chicago census tracts that were at least 90% African American. In addition. of the thirty 

Chicagc- census tracts receiving the most CHA families . all but two are at least 97% African 

American. 

D. The Robert Brooks Extension 

74. Brooks Extension lies in a triangular area south of Roosevelt Road and between Blue 

Island A venue and Racine A venue. See ABLA Site Plan, supra, at 18A. Until last year, the Brooks 

Extension consisted of three high-rise buildings. each containing 150 units. In 1998, the CHA 

defendants vacated and demolished one of them (1239 S. Racine) and have expressed their intent to 

demolish the remaining two buildings, for a total loss of 450 units. 
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75. The defendants' 1998 HOPE VI plans call for the construction of 108 replacement unrts. 

although in 1996. CHA secured appro val from Hl'D to construct 250 replacemefit un its. .-\s a 

result, where there were once 450 units. the defendants ' "revitalization" plans will result in 108 

units . This will be insufficient to house even the current Brooks Extension residents . As of 

December 1998, and despite steady detenoration of their living conditions. sometimes to the point 

of near or actual uninhabitability, 200 families remain living at Brooks Extension . Obviously one­

hundred eight new units will not accommodate these families -- even if every new unit were 

reserved for very low income families . 

76. The defendants ' HOPE v1 revitalization plans do not specifically reserve these 108 new 

umts for very low income families . Under the plan, as few as half of the new units (54) might be 

reserved for very low income families . As a result, there will be insufficient units for residents who 

want to stay at Brooks Extension or for those who left Brooks Extension without being provided full 

and complete information about their replacement housing choices and who, therefore, may want to 

return. 

77 . The defendants have failed to provide Brooks Extension residents with their choice of 

replacement housing as required by Section 18 of the USHA. failed to provide them with personal 

notices or other benefits as required by the URA. and failed to provide sufficient replacement 

housing units as required by the CDBG Program. Nor have defendants conducted the area housing 

availability survey or comprehensive individual tenant interviews that are required by the URA. 

78. As in the case of Jane Addams, CHA's current and planned relocation of Brooks 

Extension residents has led and will lead to the perpetuation and exacerbation of residential racial 

segregation as tenants have been and will continue to be relocated to predominantly African 

American communities. 
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E. The Grace Abbott Homes 

79. Abbon presently provides 1.198 units of housing in 166 row houses and seven 15 -s tory 

high-rises. These buildings are located south of Roosevelt Road. in an area bounded by Loom1s 

Street on the east and Ashland .-\venue on the west. The area is severely racially segregated: 

according to the 1990 census , approximately 99% of the residents of the census tract where Abbott 

buildings are located are African American. 

80. The defendants ' HOPE VI revitalization plans call for demolishing all seven Abbott 

high-nses, including a newly rehabilitated building at 1440 West 13th Street. At least 1.180 units of 

housing will therefore be lost, and only 100 to 300 units of very low income housing will be 

constructed in their place. Under the defendants' plans, the new units will be built on what is now 

Addams Park or on Abbott land, all of which is south of Roosevelt Road. 

F. Brooks Homes and Loomis Courts. 

----- 81. The defendants intend to demolish approximately 58% of the units in Brooks Homes 

--

-

(483 of 835) and to rehabilitate the remaining 352 units (132 Brooks Homes units have thus far 

been rehabilitated). All 126 units at Loomis Courts are also to be rehabilitated. Defendants intend 

to house only very low income families at Brooks Homes and Loomis Courts, all of which housing 

is located south of Roosevelt Road. 

G. Intervenor-Plaintiffs' Attempts to Consult with CHA 

82. The CHA defendants know about the rights of ABLA residents and former residents 

under the USHA, the URA, and Titles VI and Vill of the Civil Rights Acts, and of the obligations 

these laws impose on them when implementing consolidation. demolition and HOPE VI programs 

for ABLA. Nonetheless, the CHA has encouraged (and in some cases forced) ABLA tenants to 

move out without providing them proper notice of or full information about redevelopment plans for 
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ABLA. without offering them the choice to live in the new housing, and without provtding them the 

full range of federally-mandated relocation benefits. such as advisory services. ::1 choice ::1mong three 

comparable replacement units. and relocation expenses. 

83. The CHA defendants have also long been on notice that conditions at the Robert Brooks 

Extension vio late even the nunimal health and safety requirements of the Chicago Bulldmg Code . 

These unsafe and unsanitary conditions have been documented by plaintiffs. with the help of a 

structural engineering firm, Crest Consulting Engineers , P.C. 

84. Intervenor-plaintiffs have attempted to work with the CHA defendants . The CHA 

defendants, however, have refused to include intervenor-plaintiffs in the process of formulating and 

implementing plans for the ABLA community, stating that it is CHA's policy to negotiate all major 

redevelopment and modernization activities only with the local LAC. 

85 . CHA and the LAC, however, have refused to admit Ms. Freeman, other CRA members , 

and their counsel to CHA and LAC meetings concerning the revitalization of ABLA, and have 

excluded them from participating in the preparation of HOPE VI applications to HUD. 

86. For example, on February 20, 1998, CHA and the LAC forcibly prevented Ms. 

Freeman, other CRA members, and CRA's legal counsel from attending a meeting to discuss the 

CHA's plans for replacement housing for ABLA residents. CHA Police Department and 

Redevelopment personnel were called in to phystcally block CRA members and their attorneys 

from entering the meeting. Even after ABLA residents at the meeting informed the LAC's 

President, Deverra Beverly, and CHA's Redevelopment Director, Andrew Rodriguez, that they 

wished to be represented at the meeting by CRA members and the CRA's legal counsel , CRA and 

legal counsel were still barred from entering. 
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87 . The L\C does not represent rntervenor-plaintiffs ' views and has refused to present the 

ABLA plaintiffs' views to the CHA in its consultations with the CHA. The LAC fails to represent 

the views of many ABLA residents . 

VI. INJl"RY TO THE \fAMED PLAI\fTIFFS A!'.rr> THE PLAINTIFF CLASS 

88 . According to the 1990 united States census , 39% of the families living in the City of 

Chicago are African American . African Amencan families , however, constitute 63 % of the 

households living below the poverty line . 

89. According to the 1990 United States census. 31% of the families living in Chicago are 

female-headed families . Female-headed families. however. constitute 66% of the families li ving 

below the poverty line . 

90. According to the 1990 United States census, :26% of the families living in Chicago had 

related children under the age of 18. Families with children, however, constitute 40% of the 

families living below the poverty level. 

91. The defendants' plans for ABLA. as described above. reduce the number of housing 

units available both to current and to recently displaced ABLA residents. These plans have an 

adverse discriminatory impact on African Amencans , females. and children because these groups 

are disproportionately eligible for public housing as compared to their representation in the general 

population, and they are disproportionately represented among ABLA residents. 

92. The defendants' plans for ABLA and the relocation activities already undertaken by the 

CHA defendants, as described above, also exacerbate and perpetuate racial residential segregation, 

and they deny current and recently displaced ABLA residents the opportunity to reside in integrated 

neighborhoods . 
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93 . These actions will cause and have caused irreparab le injury to the named plaint1 ffs and 

to members of the plaintiff class. As a result of the defendants ' actions. the plainti ffs and members 

of the plaintiffs class have lost or will lose their homes. have suffered or will suffer dis pl acemen t. 

and ~.v iii be denied the opponunity to reside in the replacement housing currentl y proposed by the 

defendants . The defendants are in the midst of destroying the community in which the plaintiffs 

have li ved and established personal ties . 

94. The defendants ' plans and actions as described above have caused and will cause 

irreparable injury to plaintiff Concerned Residents of ABLA, in that: 

a. CRA represents the Interests of its members , each of whom has been or will be 

harmed by defendants ' proposed redevelopment plans ; 

b. The above-described activities of defendants have frustrated CRA' s miSSIOn to 

promote tenant involvement in the redevelopment process and to facilitate a redevelopment plan 

that furthers the interests of all ABLA residents : 

c. CRA has lost actual and potent ial members due to CHA's ongoing pattern of 

encouragmg and/or forcing ABLA tenants to move out of the development by, inter ali a. 

allowing units to deteriorate . relocating tenants with Section 8 certificates and vouchers , and 

transferring tenants to other public housing de velopments. 

95. All of defendants ' actions described he ret n constitute a pattern, practice and policy of 

housing discrimination and discrimination in general on the basis of race, gender and famil ial 

status. 

96. Intervenor-plaintiffs have no adequate remedy at law. 
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VII. CLAIMS FOR RELIEF AGAINST ALL DEFE:WA~TS 

Claims Under Title VIII of the Civil Rights Act of 1968 

COl 'NT I -Against All Defendants 

97 . Intervenor-plaintiffs re-allege paragraphs l to 96 of this Complaint Jnd Incorporate 

them herein . 

98 . The defendants' actions as described above will have an adverse discriminatory effect 

upon African Americans and therefore constitute a violation of the Fair Housing Act . 42 U.S.C. 

§ 3604(a). which provides that "it shall be unlawful . .. [t]o make unavailable or deny ... a 

dwelling to any person because of race .. . . " 

'~~ 
\l" ~ COUNT II - Against All Defendants 

99 . Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein. 

100. Defendants' actions as described above will have an adverse discriminatory effect 

upon female-headed households and therefore constitute a violation of the Fair Housing Act, 42 

U.S.C. § 3604(a), which provides that "it shall be unlawful . . . [t]o make unavailable or deny . .. 

a dwelling to any person because of . .. sex .. . " 

COUNT III -Against All Defendants 

10 l. Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein. 

102. Defendants' actions as described above will have an adverse discriminatory effect 

upon families with children and therefore constitute a violation of the Fair Housing Act, 42 

U.S .C. § 3604(a), which provides that "it shall be unlawful . .. [t]o make unavailable or deny .. . 

a dwelling to any person because of . .. familial status ... " 
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COUNT IV- Against All Defendants 

103 . Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint o.nd incorporJ.te 

them herein. 

104. The defendants ' plans for Jane Addams as described above will deny current J.nd 

displaced ABL-\ restdents and future public housing residents the opportunity to reside tn a 

racially integrated neighborhood. in violation of the Fair Housing Act, 42 U.S.C. § 3604. 

COUNT V- Against All Defendants 

105 . Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein. 

106. The defendants' actions as described above have and will exacerbate and perpetuate 

residential housing segregation and therefore constitute a violation of 42 U.S.C. § 3604. 

Claims Under Title VI of the Civil Rights Act of 1964 

COUNT VI - Against All Defendants 

107. Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein. 

108. The defendants' plans as described above will have an adverse discriminatory effect 

upon African Americans, and therefore violate plamtiffs' rights secured by Title VI, which 

provides that "[n]o person in the United States shall, on the ground of race, color or national 

origin , be excluded from participation in . be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial assistance," 24 C.F.R. 

§§ 1.4(b)(2) and (3) (regulations implementing 42 U.S.C. § 2000d). 
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COUNT VII- Against All Defendants 

109 . Inte rvenor-plainti ffs re-allege paragraphs 1 to 96 of th is Compl ai nt and tnc o rpo r~lte 

them herein . 

110. The defendants' acti ons as described above have and wi ll exacerbate and perpetuate 

residen tia l racial segregation and there fo re constitute a violation of 2-+ C.F.R. §§ 1.-+(b )( 2) J.nd 

(3) (regulations implementing 42 U.S.C. § 2000d). 

VIII. CLAIMS FOR RELIEF AGAINST THE CHA DEFENDANTS 

Claims Under Section 1983 and Section 18 of the USHA 

COUNT VIII- CHA Defendants Only 

111 . Intervenor-plaintiffs re-allege paragraphs l to 96 of this Complaint and incorporate 

them herein . 

112. The CHA defendants are each "persons" within the meaning of 42 U.S.C. § 1983, 

and their actions described herein were taken under color of state law. 

113 . The CHA defendants failed to meaningfully consult with plaintiffs CRA and 

individual ABLA residents who will be affected by the proposed demolition plans for ABLA and 

therefore violated Section 18(b)(l ) of the USHA. 42 U.S.C. § 1437p(b)( 1) 

COUNT IX - CHA Defendants Onlv 

114. Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein. 

115. The CHA defendants are "persons" within the meaning of 42 U.S.C. § 1983, and 

their actions described herein were taken under color of state law. 

116. In implementing their plans to redevelop ABLA, the CHA defendants have failed 

to relocate displaced ABLA tenants to decent, safe. sanitary, and affordable housing which is , to 
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the max tmum extent practicable. housing of their choi ce. Defendants ha ve thereby \ 1oiated 

plaintiffs' rights under Section 18(b)(2 ) of the CSHA. ~2 C.S.C. § 1437(b)(2 ). 

Claim Under Section 1983 and the Uniform Relocation Act 

COUNT X - CHA Defendants Onlv 

11 7. Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein . 

118 . The CHA ·defendants are "persons " within the meaning of 42 U.S.C. § 1983. and 

their actions described herein were taken under color of state law. 

119. The CHA defendants ' relocation of families residing in Jane Addams and Brooks 

Extension has violated the Uniform Relocation Act and regulations promulgated thereunder 

because CHA has : 

(a) Failed to adequately assess the needs and preferences of the displaced families 

pursuant to 42 U.S.C. § 4625(c)(l) and 49 C.F.R. § 24.205(c)(2)(1); 

(b) Failed to give displaced families reasonable opportunities to relocate to decent , 

safe and sanitary replacement dwellings within their financial means that are not located in areas 

of African American concentration pursuant to 49 C.F.R. § 24.205(c)(2 )(C); 

(c) Failed to provide the displaced families comparable replacement housing, 

including housing that is decent, safe and sanitary pursuant to 42 U.S .C. §§ 4625(c)(3 ). 4630(3) 

and 49 C.F.R. § 24.2(d)and(f). 

(d) Failed to provide the displaced families up to 42 months of relocation assistance 

payments in the amounts that the families' rent increased as a result of the relocation , up to a 

maximum total disbursement of $5,250, pursuant to 49 C.F.R. § 24.402. 
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IX. CLAL\lS FOR RELIEF AGAINST THE FEDERAL DEFE~UANTS 

Claim Under the Fair Housing Act 

COUNT XI - Federal Defendants Onlv 

!20. Intervenor-plaintiffs re-allege paragraphs l to 96 of this Complaint and incorpor:lte 

them herein . 

121. In approving the CHA defendants ' plans for ABLA, the federal defendants violated 

their duty under 42 U.S.C. § 3608(e)(5) affirmatively to further fair housmg. 

Claims Under the Housing and Communitv Development Act 

COUNT XII- Federal Defendants Onlv 

122. Intervenor-plaintiffs re-allege paragraphs l to 96 of this Complaint and incorporate 

them herein. 

123 . Defendants' plans provide for only 1,249 very low and low income replacement 

'} ~ housing units . The plans therefore fail to provide within the same community comparable 

replacement dwellings for the same number of occupants as could have been housed in the 2.992 

occupied and vacant occupiable very low and low income dwelling units demolished, in 

violation of 42 U.S.C. § 5304(d)(2)(A)(i ). 

COUNT XIII- Federal Defendants Onlv 

124. Intervenor-plaintiffs re-allege paragraphs I to 96 of this Complaint and incorporate 

them herein. 

125. Defendants' plan fails to guarantee that 2.992 comparable replacement dwellings in 

the community remain affordable to persons of low and moderate income for lO years from the 

date of initial occupancy and fails to provide compensation sufficient to insure that, for a five-
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year penod. the displaced families will not bear. after relocation, a rauo of shelter costs ro 

income that exceeds 30 percent. in violation of -+2 L'.S.C. § 5304(d)(2)(A)(ii) and (iii) . 

Claim Cnder the Administrative Procedures Act 

COL~T XIV· Federal Defendants Onlv 

126. Intervenor-plaintiffs re-allege paragraphs 1 to 96 of this Complaint and incorporate 

them herein . 

127. Defendant HUD is an agency within the meaning of 5 U.S.C. § 701(b)(l) of the 

Administrative Procedure Act (" APA "). 

128. In approving the CHA defendants ' plans for ABLA despite the violations alleged 

above, the federal defendants took actions that were arbitrary, capricious, an abuse of discretion. 

not in accordance with law. in excess of statutory authority and without observance of 

procedures required by law. within the meaning of 5 U.S.C. § 706(2)(A)(C) and (D). 

X. RELIEF REQUESTED 

WHEREFORE. intervenor-plamtiffs respectfully request that this Court: 

A. Declare that the actions and omiSSions of the defendants , as set forth above, 

violate Title VIII, Title VI. Section 18 of the L'nited States Housing Act, the Uniform Relocation 

Act and the Housing and Community Development Act. 

B. Enter a preliminary and permanent InJunction: 

(1) Enjoining defendants from Implementing the defendants' present ABLA 

redevelopment plans, including any efforts to relocate the residents of ABLA in violation of the 

United States Housing Act, the Uniform Relocation Act and the Housing and Community 

Development Act; 
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( 2 ) Enjoining the awarding, transfer. or expenditure of any ABL.-\-re lated 

HOPE VI or CDBG funds until a new revitalization plan for the .-\BLA deve lopment IS 

developed by CHA and the Gautreaux Receiver after full consultation with CRA and all other 

A.BLA residents: and 

(3) Enjoining defendants from failing to reprocess applications fo r 

replacement housing of all families relocated from ABLA since August 1995 , to offer these 

families the right to return to a new or rehabilitated unit at ABLA, and, to otherwise insure that 

each family's relocation comports with the United States Housing Act, the Uniform Relocation 

Act and the Housing and Community Development Act. 

(4) Enjoining defendants from failing to maintain the ABLA development in 

substantial compliance with the health and safety provisions of the Chicago Municipal Code 

until a new revitalization plan for the ABLA development can be implemented: 

C. Enter an order requiring defendants to pay intervenor-plaintiffs' reasonable costs 

and attorneys' fees for the prosecution of this action. 

D. Enter an order that the intervenor-plaintiffs shall not be required to post bond as 

security for the issuance of a temporary restraining order or preliminary injunction: and 

E. Grant intervenor-plaintiffs such further relief as this Court deems just and proper. 

Dated: November 29, 1999 

ne of the Attorneys for the ABLA Plaintiffs 
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( 10) • [Other docket entry] Before us is a joint motion of the Gautreaux plaintiffs and the Receiver for 
entry of an order whose effect would be to dismiss a complaint filed in front of Judge Gettleman by the 
Concerned Residents of ABLA (CRA) and cenain individuals , without prejudice to their right to intervene 
in the Gautreaux case. We grant the motion by reassigning the ABLA case to this Court pursuant to Local 
Rule 40.4 and then dismissing it without prejudice to the A.BLA plaintiffs ' right to seek intervention in 
Gautreaux. 
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I R.eserveG ror u.se ov ttv: Coun) 

ORDER 

Before us is a joint motion of the Gautreaux plaintiffs and the Receiver for entry of an order 
whose effect would be to dismiss a complaint filed in front of Judge Gettleman by the Concerned 
Residents of ABLA (CRA) and certain individuals, without prejudice to their right to intervene in the 
Gautreaux case. HUD and the CHA support the motion. For the following ~asons, we will grant the 
motion by reassigning the ABLA case to this Court pursuant to Local Rule 40.4 (formerly Local General 
Rule 2.31 l and then dismissing it without prejudice to the ABLA plaintiffs ' right to seek intervention in 
Gautreaux . 

In 1998, the CHA and HUD, along with the Gautreaux Receiver, the Gautreaux plaintiffs, and 
an ABLA tenants' group called the ABLA LAC developed a plan to build new and replacement housing 
at the ABLA public housing developments. On June 19, 1998, we entered an order designating an 
ABLA "revitalizing area" - a necessary step under the Gautreaux decree to allow new public housing 
to be constructed there- and authorized the Receiver to construct new public, low income, and market 
rate housing in the area. The ABLA plaintiffs want Judge Gettleman to declare that the ABLA plan 
violates various housing, relocation, and civil rights laws, and requests an injunction requiring, inter alia, 
the development of a modified plan for the area that addresses their concerns. 

Because the ABLA complaint directly attacks the relief we ordered for the ABLA area pursuant 
to the Gautreaux decree, it is appropriate to reassign the case to this Court and then dismiss it without 
prejudice to the ABLA plaintiffs ' right to intervene. See Hines v. Rapides Parish Schoo/Soard, 4 79 F.2d 
762 (5th Cir. 1 973). This result will allow the ABLA plaintiffs to present their complaints about the 
revitalization plan without "fostering a multiplicity of new lawsuits over the same complicated and 
emotional issues which have already once been fought out in an all too lengthy court battle." !d. at 765 . 

The ABLA plaintiffs contend that Hines and its progeny are not applicable here because some 
of them are not members of the Gautreaux class and because the ABLA complaint encompasses issues 
not covered by the Gautreaux decree . We do not find these arguments persuasive - Hines itself 
involved a collateral attack on a desegregation consent decree by white parents who were not members 
of the original plaintiff class. And although the ABLA complaint alleges new statutory violations in 
addition to those covered by the Gautreaux decree, the entirety of the complaint attacks the 
revitalization plan created pursuant to this Court's June 19, 1998 order. See Davis v. Board of School 
Commissioners of Mobile County, 517 F.2d 1044, 1048 (5th Cir. 1975) (ordering plaintiff to seek 
intervention even though he added a Title VII claim to his attack on the consent decree). 

Pursuant to Local Rule 2.31 , we find it aopropriate to deem the ABLA case related to the 
Gautreaux action and transfer it to this Court. Reassignment wrll promote judicial economy by avoiding 
the possibility that Judge Gettleman will order relief that is inconsistent with or otherwise violative of 
Gautreaux. See August 1 2, 1 998 order (enjoining a Cabrini-Green redevelopment plan created without 
the required input of the Receiver). 

Second, there is little chance that reassignment will delay the Gautreaux case because the ABLA 
piece is still in the development phase, unlikely to move forward until the CRA challenge is resolved. 
And finally, all of the ABLA plaintiffs' challenges to the ABLA revitalizing plan may be addressed in a 
single proceeding concerning the development of the area. Any plan for the area that involves the 
construction of public housing must be approved by a host of entities, all of whom are parties to the 
Gautreaux litigation. It would be much more expedient to address all of the challenges to the ABLA 
plan now, in one forum, instead of pursuing piecemeal litigation in different courts with the intention 
of later moving for waivers and approval pursuant to the Gautreaux decree. We therefore grant the 
joint motion, reassign the case to this Court, and dismiss it without prejudice to the ABLA plaintiffs' 

right to intervene in Gautreaux. It is so or'AA 0---__ 
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Oll l 17( A) KJ / j l l lllL 

IM THI tnUTID STATtS DIS'nJCT COURf 
roa THI MORTHilM DlSTIICT or ILLINOIS 

EASTUM DIVIS%01 , 

DOROTHY GAU'TUAlTI, et al • , 

Plaiatiffl, 

••• 
IAM'UIL I. PIZICK, Ja., S.eretary 
of the Dtpartaent of Houslnt and 
Urban Development, tad CHICAGO 
HOUSI•G AUTHORITY, et al., 

Defendanta. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

0 I D! I 

Ci•il Action •o. ''Cl4S9 
''C14 60 

(Conaolichte~) 

This a.tter comin; oa to be hetrd pursuant to pla!ntlffa• 

.otioa dated lay I, 1117 for tbe eppolatment of a receiver for 

the 1catt1ted lite pro;ra• (def1aed bllov), due Dotice havint 

been glveD and the Court havint heard the preseDtation• of the 

parties, the Court -.ke• the follovlat fladln91 of fact and 

CODclusiona of lev: 

(A) The Chicavo Rouaint Authority (the •CHA•) h11 joined 

in pleintlffa• -.otloa for the appolntMnt of a 'receiver for the 

reaaoa1 wblc' CRA baa heretofore ateted la tbll cause. 

(I) tbll COurt bas concluded tbet lt h11 DO reaaonabte 

..../ llteraatl•• but to eserclae ita inherent ,over to effectuate lt1 

ova or4era aD4 to 10 appolnt a·ald recel'•er for the acattered 

alte trotr•• la eccordance wltb the provlalon• of tbl1 order. 

It 11 the espectatlon of t~l• Court that tb~ appolnt .. nt of • 

rtee1Ytr vill facllltate cooperation betveea t~• United Stat•• 
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Department of Houalnt an4 Urban Development ('HUD•), CKA and 

th• rtctlYtr rtapect1nt tbe 1eattered tlte pro9r~11. 

(C) For purpoatl of thia Order the •acattered •itt pro9r•~· 

ahall 8eln (1) the buildlava and •acant tlttt llated ia !ahiblt 
... / 

J 

A attached hereto (collectively, the •uncompl•ted Unita•) and 

(11) CHA Develo~nt Provraaa numbered 11 2·01,, 11 2·0,1, 

11 2~10l throu9h 11 2-10,, and 11 2-113 (eaclu41Dt any co~pleted 

buildln9s in such programs) and all CMA non-el~erly public 

housln9 development pro9r1ms vblch .. Y in the future be 

authorized by KUD dur1D9 the pendency of Civil Action Jo. 

66 c 145,. 

NHEAEFOI!, IT JS HEREBY OJD!IED: 

1. 
I 

Tbe Court hereby appoints Daniel 1. Levie and Tbe 

Habitat CoMpany jointly 11 receiver (•aeeelver•) to develop and 

a4m1nltter tbe tcattere4 site protra• 11 effectively and 

expeditiously •• poatlble ln compliance wltb the ordera of this 

Court, aueh appointment to be effectlwe 11 ~f tbe Effective 

Date (defined below). Until tbe !ffectlwe Date, CHA shall 

contlaue to ... M.)'espontiblt for inaplementiDI the acattertd lite 

protr .. la coapllance witb tbe 1rlor order•. of tbil Court. On 

the •trectl•• Date CHA lha11 tvra o••r to the leceiver 

p011e111oa ... coatrol of tbe Uncompleted Vnlt1, It bel~ 

underatood, boveYer, that title to the Uncompleted Units •ball 

renaala la t•e aa .. of CHA. 

J. ~e lecelYer ahall ba•e aad eaerclte all powerl of CKA 

respectlnt the scattered alte protr•• necesiary and incident to 

_/ the 4eYelopment and a&.lnlatration of sucb protram, lncludln9: 



(a) Mak1nt all detera1nat1on• 90Ytrning tnt acattete~ 

lite prograa in eoapllance witn prior and future ordtra of thl• 

Court, including without llaitation (1) aubaitlion to RUD of 

applieationa foe funding, development prograa1 and other 

documenta, (11) 1itt •election and acquiaitlon (including 

polielea re1peeting the location of 1ite1 and b~ildlnga to bt 

acquired), (111) the relocation of oceupanta, when nec••••ry 

and (iv) construction and rehabilitation of dwelling unita and 

J the design and 1pecil ieationa therefor in coapl1ance vi th 

applicable 1av1 and ordinanctiJ and 

J 

(b) Cacryint out the deteralnationa 10 aade, including 

without liaitatioa (1) negotiating and executing any eontraeta 

or other doew.enta neceaaary or appropriate to iapleaent the 

aeatteced lite prograa, (11) eaploying, tranaferrint and 

d1acharging staff for tbe .cattered aite prograa, (111) purchaa­

lng inauranee 1n•urint the Jeceiver, and the lntere•t of CHA if 

feasible and available at no additional coat, 19aln•t liability 
' 

for 1uch rllkl and in 1ucb aaounta •• the leceivtr and HUD tnall 

froa tl•• to ti .. atrte upon, (iY) aanaging and adai~latering 

bulldlnga lacluded within the 1cattered 1ite progra• prior to 

the turnoYer thereof to tDe CBA in aecoraance vitb Paragraph S 

below, and l•) doing 1uch otner acta and tblnga, ineludlnt lite 

aelectlon and ac~l,ltlon in tbe naat of CIA, con•tructlon aftd 

rthaDtlltatlon of •vtlllnt ~nita an4 retalnlftt tbe aerwtce• of 

aucb peraonnel, conaultanta, attorney•, accountant• and otber 

profeaslonall, aa art deterained by the leee·iyer to be 

neceaaArJ and appropriAte to iaple.ent the JCatteted aite 
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pro;raa IDd to enable the Jeeelver to 41ach•r;e it 1 dutiea 

purauant to the proYitiona hereot. 

l. The Jeeeiver ahall have the ri;ht at any time, upon 

due notice to the partie• bereto, to make application to the 

Court requeatin; that the Receiver be ezcuaed from complrtn9 

vitb aome or all ot the pro•l•iona 11t fortb ia the Annuel 

Contribution• Contract• heretofore entered into between HUD and 

CHA (collectively, the •Ace•), the HUD Procurement Handbook !or 

Public Kousin; A;encies Mo. 74,0.1, the HUD Public HousiD; 

Development Handbook Mo. 7417.1, or other applicable rules en~ 
I 

re9ulttions, or applicable law• or ordlnancel, or that 11 to 

the Receiver, the requirement• of auch a;reementa, pro•lsions, 

11v1, ordln1ncea, rules and re;u1at1ons be .adifled, if t'• 

_/ Jecei•er determine• that com,llance thetevit' would be costly, 

inefficient or otherwise i•pede or reatrlct Ita ability to carr) 

out t~is Court'l order1. Jothlnt contained herein 1hall be 

deemed to con1titute 1 determination br the Court, or the 

conseAt or ID acknovled;emeDt by HUD or CMA, that the Court h11 

the juriadlctiqn or authority to trant any of the foregoin9 

rellef. 

t. tbe Jecelver ahall bave ao oblltattoa to aake IDJ 

ezpeDdJture eacep\ fro• fun4J provided b.r BUD ~a accordance vitt 

procedure• to be avree4 upon betveea WUD and the Jecel•er. The 
. 

lecel•er 1hall keep separate account• for costa lneurr•d Ia 

_/ coaDICtl~D vlth tbe 1cattered alte protra• fro. and after the 

Elfectl•• Date. Tbe Receiver 1b1ll not be ieaponslble for (1) 

papaeat of any co1t1 or perfor•ance of ·aD7 oblltltionl iftC\Irred 



-

by CHa prior to tbe !ffecti•t Data, tiCtpt oblltationt 1ncurre4 

purauant to the ACt unltla the Jtcel•er 11 ezcYted fro• 

eom,lrlnt vlth the term. thereof purauaet to Para;r1ph l above, 

or (11) payment of aey eoat1 or p~rfor••net of anr obll91tlon1 

Incurred br CHA thereafter, ezcept •• aaf bt lteclflcelly 

authorized by the lect1Yer lD vritint. lotvlthst•n41n9 the 

forttolag, the lteelver 1hall not be rtapoatl~le for (111) 

_/ compliance wlth the provisions of any ACC with respect to 

buildints and altea prevlou•lY acquired or completed by CHA 

ezcept those detcribed in !ahiblt A, or (1•) IDJ act or 

om1111on of CHA either before or after the lffectl•e Dlte. 

s. The lecelver ahall pr~tly turD ovtr to CHA, and CHA 

shall accept, any bulldlnt within the acattertd alte protra• 

upoa eo.pletloa of conatrYctlon or rehabllltatloa of each auch 

bulldlat. ror purpoae• hereof, sub~eet to tbe reaaoaablt 

approwal of HUD, conatrvctloa or rebabtlltatloa,of a buildlnt 

shall be deemed to be co•plttt4 vhaa tbe leceiver•a project 

architect dater•inet tbat 1uc~ buildia9 11 ready for occupancy, 

aa4. if required b7 applicable law or or4lnance. a certificate 
J .. ~ 

of occupanC7 bal beaD 111ued for 1uc~ bu1141at. 

1. "- lecel•er 1hall prepare report• re1pecting tbe 

1tataa aDd l.,l ... ntetion of the acattere4 aite protr•• •• of 

tbe tad of each .ont~ ln the rear 1117, c~nclng wltb the 

.oat• of septeaber, 111'· end thereafter ,uarter.r •• of 

MacQ Jl, J\ane JO, leptuber 30 aDd oee.-er 31 of each :rear. 

Coplel of t~e aame 1hall be flle4 with t" Court and aer•t4 on 

-5-
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the partiee within 20 d111 followlnt the tnd of the period 
J 

J 

covered by tach aucb report. 

7. CRA, ita agenta, aervanta and eaployeea 1nall pro•ide 

full coop.ration and aaalatance to, and ahall not interfere 

vith, the Aeceiver ln the perfora•nce of tne leceiver•a 

reaponaibllitiel hereunder, including vithout liaitatlon 

providing full accesa to all lnforaation, recor4a, 4ocuaent1 , 

filea relating to the acattered lite progr••· 

1. There shall be pa14 to the Receiver fr~ fun4s provided 

by BUD pursuant to the ACC or Annual Contribution• Contract• 

entered into betveen the Receiver and BUD, or by CHA if 

appropriate, (i) all direct coata and expenaea reasonably 

incurred by the Receiver in connectloa with the performance by 

the Jeceiver of lta dutiea pQrauant bereto, (li) to tbe extent 

not lncludid in clauae (1), a pro-rata ahare of all 11lary, 

coapenaation and other direct coata of thoae eaployee• of Tbe 

Kabitat Coapany (other than Daniel z. Levin, Jaaea P. McHugh 

and DoQglaa R. Woodvortb), J&ael Melu9h Conatruct1on Co. (other 

than Jaaea P. MCHu9b) or otber entitle• which are atf111at•• of 

or coDtrolled either directly or lDdlrectly DY tbe leeeiver, vho 
I 

at tee dlreotloa of tbe bce1Yet perfora ••r•icea on behalf of 

tiM acattert4 •lte progru, for Uae actual tl .. devoted a»y aald 

e8plOJ••• to the pecforaAnce of aecYlcel for the aqattere4 aite 

J protraa, aDd (iii) a fee 1ft tbe 1110unt of tacee percent Cl') of 

tbe attret•t• develop.ent coata (exclu4lft4 tbl coat• deacr1DI4 

in clau•• (ll) above aftd any coat• pre•loualJ incurred DY CRA) 

·I-
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for tach buildlnt in the scattered 1ltt pro9r1~ (tiCtpt 

buildlata dt•eloped PYrauant to a turnktf development) at 

reflected oa Use orltlnal develop•nt b\Jd;tt(l) 'therefor 

aubmltttd by the lectlver and appro••" b7 KUD, the fee for tuch 

buildlnt be1nt payable upon the co~pletioa ther.of 11 

_/ deter•laed ia accordance with Paragraph 5 bereof. Tbe Court 

vlll aet a reasonable fee with respect to turnker 

dtvelopmenta. The Court bereby determines that included in the 

catt90r7 of eapenditurea !or wbieb tbe ltceiver shall be 

entitled to reiaburaement are all eoata, espensea and 

11ab111tlea (lncludlnt reasonable attornera' fee• and court 

cotta) reaaonably incurred or auatalned by the leceiver by 

reasoa of the perfor•ance by tbe ltcelvtr of ita duties 

pursuant ta the provlaloaa b~reof to the tatent'tald coata, 

ezptnaes and llabllltiel are not covertd by the insurance 

described ia Paratraph 2(b)(lll) above. 

_/ 

_/ 

'· aothlnt ia tbla Order ahall (1) preclude or reatrlct 

the lecelver or any party hereto froa tltert1Dt an7 claia. 

ttalast the· ltctiver or any other party btrtto for aDJ aatter 

la couectloa witla the acattered alte provr•• o·r othtrv1seJ 

pcowtatd, bovever t~at t~e foretolnt ab1ll aot coftatltute • 

val•er _, t•• lecelvtr or tnJ other p1rt7 of anJ detente wbieb 

It .. , •••• to auch claia, lacludlat, ~t aot lt.lttd to, • 

defanae br the Jecelver tbat it eDiOfl l.aunltJ fro. aucla clala, 

(11) oblltate IUD to furalab fuadl to tbt l~lwec la tddltloa 

to • ., fund• which IUD vould otherwl1e bt oblltattd to prov14e 

_,_ 



for tach buildlnt 1ft the aeettered 1ltt pro9r1~ (tzetpt 

bulldlata developed PYrauant to a turnkey development) 11 

reflected oa Use orltlnal development bud;et(l) 'therefor 

lubm1tttd by the Jectlver and appro••~ b7 MUD, the fee for 1uch 

buildlnt being p1y1ble upon the co~pletioa ther.of 11 

_/ deter•laed la 1ccor~ance with P1r1grapb 5 bereof. The Court 

will 1et 1 reasonable fee with respect to turnkey 

developmenta. The Court hereby determlnes that included in the 

catttOrJ of eapendlture• !or which tbe ltceiver ahall be 

entitled to reiMbursement are 111 co1t1, esptnsea and 

llabllltlel (including reaaonable attornera' feea and court 

coati) reasonably incurred or sustained b.r the leceiver by 

reaaoa of the perfor••nce by the lecelvtr of ltl duties 

purauant ta the provl•loa• hereof to the eatent'aald cotta, 

ezpenses and llabllltie1 are aot covered bJ the lnsur1nce 

described la Paratraph 2(b)(i11) above. 

_/ 

_/ 

t. aothlnt la tbla Order aball (1) preclude or re1trlct 

the leceiver or any partr hereto fro. aaaertlat an7 claims 

a9alnst the· leceiver or any other pertr bertto for in1 •atter 

la couectloa wttJa tile acattered alte protra• o·i otherviSIJ 

pco•lted, ~·•r tbat tbe foregolnt 1htll oot con1tltute • 

val•er _, ''e lecelver or anJ otber p1rt~ of anJ defanae wbieb 

It .. , •••• to 1ucb clal•, lacludlat, ~t aot l~lted to, • 

defense br the Jecelver tbat It en,or• l .. unltJ fr~ lUCia clala, 

(11) oblltate IUD to furaltb fua41 to t._ l~l••t la eddltloa 

to a., funda which IUD would otherwl•• bt oblltated to pro•14• 

_, _ 
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J 

J 

J 

to CHA by •lrtue of any previous order of thil Court or other. 

wise. or Clll) conttitute a determination of the •~unt of 

funda vh1c~ HOD 11 obliveted to furnlsb bf virtue of such 

previou• order• or otberwlae. 

10. Tbt leceiver 11 hereby ezcused from complyin9 vith Rule 

l(b) of t._ Civil lule• of the United Statts Di1trict Court for 

the IOrthtrD Dlatrict of I111no11. 

11. Tbe effective date of thl1 order (the •zffeetlve Date•) 
I 

1h1ll be tbe date upon vhich the lecelver hat filed vlth thia 

Court and ltrved upon the parties hereto a notice. signlfrin9 

that the lectlver la aatiafie4 that there la la force the 

inauranee coverage referred to Sa Paratraph 2(b)(ll1) above. 

12. lactpt 11 and to the eztent Jpeclflcallf provided 1a 

thla Order, tbil Court•• ju4tment ordera frevloualf entered 

herela. al previously .adlfled, r~la ia full force and effect. 

The Court reteina juriadletioa of tbll .. tter for all purpo1e1, 

includlnt enforcement and tasuence, upon proper notice and 

motion, of order• modifyint or aupplementint the terms of this 

order upoa tbt presea•atlon of reltvaat taforaatio~ or m.terial 
. . -· ' 

cbafttes ·1a conditions ea1at1at at the tl .. of tbil order or any 

otber •tter • 

Autuat ~. 1117 
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L"J 7:-::: 
. FILE COPY 
... :.a:-m S7A:=:s :rs~rcr COu"Rl' 
~OR~~ D!S:RICT JF ILL:NO!S FOR 7HE 

... . 

~'!'ER.'l or·;rs rcN 

) 
) 
) 

) 

CHI:::Aw :-rc::sr~G AUT.-lCK::Y . et al., 

Def!!~dants. 

66 c :.459 

JO IN'r MO'I'I ON OF DI?ENDAN'I' CHICAGO JIOUSZN'Q A.tn'HORI'r'Y I 
'r'HB UCE fV"BR, AND 'I'D PL.\.IN't'ITPS 

'= 

POR AN AGREED ORDER OBSIGNAl'ING ABLA. UV'rrA.LIZING AREA AND 

A U"I'B:O RI ZING OBVEI.OPME!IT OP ?UBLI C HOC'S IliQ 'QN'I'rS '!'l3"'JP!Tlf 

Defendant Chicago Hous1ng Authority (•CHA•), Daniel B. Levin 

and 7~e Habitat Company (the •Rec!!iver 4
), and the plaint i tts 

respec~~ully ~ve the Court as !ollows: 

A. To designate as :~e ABLA Revitalizing Area 

( ~Revi:a.lizing Area") that por~ion of the City ot Chicago that 

::es wic~i~ the following ~undaries: on :he west, Ash:and 

Aven~e; on the south, the 9urlington Northern Railway tracks 

i~ed~a~ely south of lSth Street; on the east along Racine Avenue 

from such 8urling~on Northern Railway tracks to Blue Island 

Avenue, northeast along Blue Island Avenue to Roosevelt Road, 

wes~ along Rooaevelt Road to Racine Avenue, and north along 

Racine Avenue to Cabrini Street; and on the north, along C&brini 

Street to Loomi• Stree~, north along Loami• Street to Polk 

Street, and west along Polk Street to Ashl&nd Avenue. 

a . To authorize the devel~pment o~ such number ot new non-

elderly public.housing units within the Revitalizing Area subject 

ExHIBITC 
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..... l 

:o such co~d~t:ons as ~e spec:!:ed ~y ~~t~e~ orders of t~e 

~"""''' .... _.._ . ..__ ._ . 

-- sup:ort hereo! , ~~e ~ar~:es scate as fol:ows: 

t ~~ ::c·.1 of Chicago, ;J~ ~~d -~ -""' """" · ~ .. e 

:::.e C'n.;.ted States ~epar::-:-e:l i: of :lousing and. Urban :Jeve:::.opment 

( ~~~ ) for a gran: of $35 ~l~ion for the propo•ed ABLA 

Rev~ta:izing Area ~ursu~: :o RL~'s ~otice ot Funding 

Ava~:abili:y ·~der :~e HO?E VI program published in 63 Federal 

Register 15577-84 , ~ar~h 31. 1998. The application is the first 

step ~n a ~ompetitive process by ~hich MUD ~y aw~d up to $35 

mill:on :or HO~E VI author:zed activities to each successful 

applicant. 

2. The application ~il: propose to redevelop CBA's ABLA 

housi~g development ~y adding substantial components of market­

rate housing and "affordable" housing to the Revitalizing Area to 

be ~rketed to persons with incomes above 120 percent and from 80 

~o :20 percent of area ~ediar. :ncome, ~espectively, and by 

demolition and rehabilita~ion of ~sting, and development of 

new, public hou.ing within :he ~evitalizing AreA, such that upon 

completion of the proposed redevelopment activity public housing 

units vi.ll comprise no more than approximately 37 .s percent of a 

total of approximaeely 2,8~5 res~deneial uniea wiehin the 

Revitalizing Area and will be dispersed geographically ehroughout 

the Revitalizing ~ea, thereby c=eaeing opportunities tor 

economically integraeed, and over the loager term the possibility 

of racia:ly ineegrated., housi~g !or plaintiff class families. 

2 
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....... -·' & . l ~ 
Spec:_:ca -Y the app::~ac:c~ ~il: ~~~po~e that of a total of 

appro~mately 2,895 resiie~::a: un~ts ~l:hi~ :~e ~ev1:a:!z!ng 

A=ea, :,084 ·.Jn.i•o • ' 1 ~ ~ -. •• ~~ C \.,0 .;_ ' . · · · -· ..,ou __ ~e :---'-1 ... us- .. g :.uuts :..nJ.:J.al:y 

;e~Jo~s Wl:~ ~~~~~s 0-35 ~e~=ent of area ~edian 
. . . 

~en-;::~_.:..:: :-.~~:3:.:-.g ·~;.:s ·..,.ow..:.j be occ~?i..ed ~y t'e.:-so::s 

~i:~ in=ome9 36-:20 t'e!"~e~~ of area ~dian income, and 966 ~on­

public houslng uni:s wou:d 0e occ~pied by persons with incomea in 

excess of :20 percent of area meciian income. 

3. By ar=angement w::h the plainti!ts and SUO, CHA 

received a HOPE v: grant o: S24,483,2SO in FYl99S tor a portion 

of :he Revitalizing Area . The cur=ent HOPE VI application 

co~:emplates ar.d prcposes :~at this prior grant would be utilized 

in conj~,c~~on ~i:h the grar..: currentl¥ being applied for. 

4. As speci!ied 1n :he ~roposed HOPE VI application, the 

City of :hicago wi:l commi: substantial resources to the proposed 

redevelopmer..: of :he Revitaliz:.:"lg Area, including .but aot limited 

to :ax c~edies ~der the C1:y·s :ow-income housing tax credit 

rehabi:itat~on and new const~~ct~on programs ~or the development 

o~ new housing. The City has also agreed to CQnsidar the use of 

community development block grant funds, the development of a tax 

increment financing district, and the sale of tax-exempt bonds, 

all for the further supper~ of redevelopment in the RevitAlizing 

Area. 

s. The Revitalizing Area lies within a section of the City 

of Chicago that is ~dergQ:ng substantial tc.titutional and 

market-driven development aco;~vity . A short distance to the west 

3 



lieS t.he :rlliDOiS Medic:.&l Center District__ A 8hcrt di•t~c::e to 

t:.he a.a..t lies :he ani vers l. t y of Ill iJlOi& , Cl1.i c:~ . Eloth 

i..n. tit utica. ba~ ..1 ready ca.-ried out wbstant U.l. ~os:ow=n: 

~c::t:.iVl.ty and baTe plans for !ur:her such ~eeinty. ~ 

a::.d ~ea.... "'""by ::leisa.bor~ •l r.ady nid.eilce strong COi'"+erc ial a.nc1 

G. sa.ed QC tb.e ~o=egoing a::rnnts believe ~~ should t.he 

aece i vw.r and c:::D. receive a Pn9 98 ll)pe VI graAt far t:.be 

Revit.aliziDg Area, a ~_potlSible toreca.n cf ecc:ctl~~Lic 

int. egra t :i.ou. wi ~ ~ 1 0%J1'31!r t e.rm possibi 1 i ty of rac::i..a.l 

· ~tion, could be m.a..de tor the ~--. 

7. !'Or the fo:e9Qing reasoc.s, ~e. re.pec:t£ully r.que•t 

enuy of an order deai9natins an ABLA R.evitalizi.D!J Area aDd 

au~bcr:.zia.g the c!avel'opment of public ~i.Dg \mit• tbere.in. & 

propoaed form of ordar is Attached berac.o. 

R.e~cetu.l.ly .w:-L t:ta4, 

J\me 18, 1991 



Michael L. Shakman 
Barry A. ~ller 

- E:C.wa.:-d W. Feldma.r. 
Mi: l er, Shakman, Hamil:o~ . 

~~~zoo ' Schli!ke 
20a so~~~ Lasa::e - ~l: J o 
2r. icago , r~ 60504 
3:..2 / 253-J -7 ::: 0 

Al~~~de= Polikoff 
Ju:ie ~lena arown 
aUS!NESS AND PROFESSIONAL ?EOPLE 

FOR THE PUBL!C !NTEREST 
l7 East Monroe Street - i2l2 
Chicago, Illinois 60603 
312/641-5570; fax: 312/641-5454 

- _ . J. ~ 6 04 -
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fiLE CDPI - .. IN. 1'HB :JNI':'W STA!'ES :nS':'RICT COURT 
FOR n!E ~OR~~ J!ST"R:C":' OF !LL!NOIS 

EASTZRN OI'VISION 

v . 

CHICAGO HOUSINC AU":"HORI-:""!, et al. 

Oetend.anc:. 

0 R 0 E R 

) 
) 
) 

) 
) 
) 
) 
) 
) 

66 c l459 

Hon. MArvin Aspen 

This mat::er coming on to be heard on the joint a¥:>tion of the 

par~ies and the Rece~ver ~or an order designating an ASLA 

Revitalizing Area (~Revitalizing Area•) and authorizing the 

development of non-elderly public housing units eherein; and 

The Court having heard the presentations of the parties and 

the Receiver respecting, and being advised that the City of 

Chicago suppotts entry of, the proposed order; and. 

:'he Coutt being :urther advised tl:lat the Receiver and the 

defendant:, Chicago Kouaing A~thority, in collaboration with the 

City of Chicago, are engaged in the preparation of an application 

for a FYl998 HOP!I VI gra.nt ot $35 million for the ABU 

Revitalizing Area to be submitted by them to the U'nited States 

Oe~ment of Bou.eing ancl tJrban Development (BUD) oa. or before 

JUDe 29, 1998; aDd 

The Court also being advised that by Arrangement with the 

plaintiffs and atiD, CHA received a HOPI VI grant of $24,483,250 

in FYl996 tor a portion of the Revitalizing Area, and that the 

ExHmrrD 



cur=eat HO~E VI application con:emp:ates and proposes :~4 c ~~~ 6 
pr:or grant be utili:ed in ~onjunc~:on with the grant eu--=ent!y 

bei~g applied for; and 

r::e CO'..l--t: beir.g ~ogr....:. zar.t :!:at ~~e principal remedial 

and is to previae pla~~::!! class !amilies with desegregated 

housing oppor~unities; ar.d 

4he Cour~ also being cognizant that on occaaion it has 

permitted public or assisted ho~i~g to be developed in census 

tracts ~ot withi~ the General ?ubl ic Rousing Area upcn a 

sufficient showiog of ~revitalizing• circumstances such that a 

responsible forecast o~ economic iategr~tion, with a longer term 

possibility ot racial desegregation, could be made; and 

The Court being o~ the vie~, based on the preaentationa o! 

the parties and the Receiver, that subject to appropriate terms 

and condition• such a forecas~ can be ~e with respect to the 

~evitalizing Area should t~ Receiver and the defendant, Chicago 

Housi~g Authority (CHA), be awarded a FYl998 HOPE vt grant 

therefor pursuant to their proposed joint application; 

IT IS HEREBY ORDKRm:> : 

1. Bffective upon advice to th• Court from the partie• 

that a P'Yl998 HOPS VI grant has been mac:!e to the Rac•iver and CHA 

pursuant to a joint application to be sumitted by them to HUD 

reapec:ting the Jtevitaliz.ing Area, the COurt cSe.ignatee u the 

ABLA Revitalizing Area thae portion of the City of Chicago that 

li•• within the following boundaries: on ehe wea1:, Aahland 

Avenue; on the south, the Surlioqton Northern Railway tracka 

2 
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i adiat•lr .:Nt.h 0.: l~,s~t; oa ~ ~t uq bric.t! ~~ f::tb ~l~ klrtbarn ll.il.il,..y U..:U to 'llae I&l&lld 
A · ~ &l~ alue Islaad Anaue co ~t l.a&c1, 

w&S': ~ 0D3 R.OQ.....,U: 2.o&d ':o beiDa ~"9"eCM, ud QCI.rt.h &lcag 

Rae: ~:o.e A~ : o CAllr: .. • S t =eet ; ~ em cbe l:IIC%'tl:l, &.laag ~ _.ni 

st.ree~ to Locmi s ~t. ZX»r-...!1 ~CD§J ri!OOIIis 1~ eo· Polk 

stree4, md wes~ al.ODQ Polk s:reec. to AM.lam A~; IDS 

l. S\abj ~ to .uch 1:~ &Dd CJ"'!Dd1 tiaea u ~ ~i fied 

by ozd.a.n of ~ c~, tm -.cei'ftr 1a •cbori.-.4 ~ ·--
web ""'her of oew public: ba\laUig ua.ie.a wi~ c.-

izillv ~ u vill r.sult iA public hc:mains \&1" 

c:a~I:IP%~i:c ~teJ.y 1.,oM of a total of awzm•tal7 2,a" 

ti.al 1J:i t,s wtthi: che b'r1C&liai.llg ~ 1 wiU.dl U =-
1;:"'1:;11~-t· Jiii•!I!IMr o~ ~ic ~ cd tae.&1 n.idenri&l aza:it-8 

the a.rital.izi%19 ArM pre•mtly ~~&ted l:ry sudl gz-aa:c 

applic:atioc. u ~ of ~ ~1 ~t i.Bcludi~ 

~tely 145 aaD-puDlic ~~ =ita m M ~ed by· 

~ vi=ll 1Dc -s 3S-l20 perc:e!lt of ~ •Mm 1 ae .a, aDd 

9,,. ::.cc-puDlic bawl~ uzU.t• eo t. .oc=zpied br ~ wi~ 
• 

1J1 ~ of U o pa:ccant of azea we!' a ; : 

l 
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1.'-r THE C)JITED STATES DISTRICT COURT 
FOR THE ~ORTHER.'\1 DISTRICT OF ILLNOIS R 

E.-\STER.'-i DI VIsro\J ECFr'· '~I) 

DOROTHY GAUTREAUX. et al. , ) 
) 
) 
) 

) 

) 
) 
) 
) 

~AN 1 o 2ooo 
Plaintiffs , J 

CLERK, LJ . S 0 !· ,~-~ q ·,--1- -~ r- t.; RI 
. _, '""""' '-..J . 

V. No. 66 C 1459 

CHICAGO HOUSING AUTHORITY, Chief Judge Aspen 

Defendant. 

STATEMENT OF THE RECEIVER IN RESPONSE 
TO PUTATIVE ABLA PLAINTIFFS' MOTION TO INTERVENE 
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I. Introduction 

Daniel E. Levin and The Habitat Company. as Receiver. file this Statement in response to 

the putative ABLA Plaintiffs' \1otion to Intervene ("Intervention :'v1otion") and their proposed 

Complaint. l 

l . A.s discussed in Parts II and III below, the putative intervenors' discrimination claims 

rest on an erroneous premise : that there is an existing ABLA redevelopment plan that discriminates 

against very low income public housing residents . In fact, no plan yet exists (let alone one that 

violates the law), and one will not be formulated for many months . Rather, the "Working Group" 

for ABLA, which consists of representatives of CHA, the City of Chicago, the Receiver, the 

Gautreaux Plaintiffs, and the duly elected ABLA tenant leadership (who are not the putative 

intervenors), have issued an RFP and are about to select a development manager for ABLA whose 

job will be to develop a revitalization plan during 2000. Until that plan is created, submitted to and 

approved by the Working Group and HUD, respectively, the discrimination claims are plainly unripe 

and non-justiciable. 

2. When a development plan is drafted and approved, if the proposed intervenors still 

have objections, a course other than intervention should be followed. The Court should afford them 

an opportunity to present their objections at a hearing on whether to approve the plan. But the 

possibility that they may object to the actual plan when it is prepared does not warrant intervention 

and the resulting disruption and expense of full-blown litigation at this time. 

3. As discussed in Part IV below and in the Gautreaux plaintiffs' brief, the putative 

intervenors are members of the Gautreaux class and are represented by the Gautreaux plaintiffs' 

l! The Intervention Motion and proposed Complaint make three broad allegations: ( 1) that the 
putative plaintiffs have not been consulted by CHA in connection with proposed demolition plans 
for ABLA (Complaint, Count VIII); (2) that defendants, including the Receiver, have created a 
"plan" that will re-establish segregated housing at ABLA and will force other plaintiffs to live in 
other segregated neighborhoods, in violation of a host of anti-discrimination statutes (Complaint, 
Counts I-VII); and (3) that CHA has violated federal standards for relocation of tenants (Complaint, 
Counts IX-X). The Receiver's comments below will focus on the second issue, since the dis­
crimination claims are the only ones naming the Receiver as a defendant, and the claims involve 
development matters at the core ofthe Receiver's jurisdiction. 



atto rneys . . -\t most. their proposed Complaint retlects disagreement with class counsel O\er hO\\ 

.-\BLA. should be redeve loped. Such disagreement does not warrant separate litigation . [ f that 

disagreement remains once an actual plan is proposed, it should be resolved through the hearing on 

\vhether to approve the plan. 

-L Therefore, the Recei ver suggests, as discussed in Part IV below, that the Court enter 

and continue the Intervention Motion until a specific plan has been formulated and the proposed 

intervenors have discussed it with Gautreaux class counsel. If they have objections to that plan, they 

should be afforded the opportunity to present them to the Court at the hearing on whether to appro ve 

the plan. In the meantime the Receiver, the Gautreaux plaintiffs' counsel and the CHA have met and 

will continue to meet with Intervenor' s counsel to attempt to address and resolve their concerns. 

5. The putative intervenors allege that the Receiver, in league with the Gautreaux 

plaintiffs, the elected ABLA tenant leaders, the CHA and the City, formulated a "plan" to rebuild 

segregated housing south of Roosevelt Road; to cede the choicest land north of Roosevelt to 

developers for private market development; and to cast numerous ABLA tenants into exile in the 

form of Section 8 housing in segregated areas, all in supposed violation of discrimination statutes. 

The Receiver denies these allegations- which accuse the Gautreaux plaintiffs and the Receiver of 

violating the discrimination laws in their efforts to provide a remedy in this case. Nevertheless, the 

nature of the allegations is such that they may warrant consideration by the Court- despite their 

lack of merit. The question for the Court is how and when to consider them. Based on case law 

developed in similar situations, the Receiver believes that the procedure suggested in Part IV, rather 

than intervention at this time, is the proper procedure for hearing these allegations if and when th€y 

npen. 

II. Factual Background 

The facts set forth below relate principally to the putative discrimination claims, which are 

the only ones purportedly naming the Receiver as a defendant. Because the ripeness and ~tanding 

issues discussed below go to the Court's subject matter jurisdiction, the relevant facts are not limited 

to those alleged in the proposed Complaint. The Court may consider affidavits and other evidence 
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to decide questions of j usticiability. See, e.g., Tavlor Investment. Ltd. v. C pper Darbv Twp .. 98 3 

F . .2 d 1285, 1290 n. 7 (3d Ci r. 1993); St. Cla ir v. Citv of Chico. 880 F.2d 199. 201 (9 th Ci r. 1989). 

A. Site Overview. 

A..BL A Homes is comprised of six contiguous developments on the Near West Side that 

straddle Roosevel t Road. See 1998 HOPE VI Application (" 1998 App .") at 1 . .;,. Original ly consist-

ing of3,500 publ ic housing units , as ofJune 1998 it was occupied by approximately 1,500 very low-

income fami lies. Id. 

A..BLA is a classic example of the failed social policy that gave rise to this lawsuit and that 

the Court's remedies are designed to address . The development is a racially and economically 

segregated enclave isolated from the broader community. The buildings are dilapidated. The 

residents are virtually all very poor (most earning much less than 50% of area median income) and 

African-American. Crime is high. Details are set forth in the attached excerpts from the 1998 App. 

B. HOPE VI Applications and Awards. 

In 1996 HUD awarded CHA a $24 million HOPE VI grant to develop new housing on the 

Brooks Extension Site. 

In 1997 CHA's prior administration applied for a HOPE VI grant for development of new 

public housing at A..BLA. The Receiver was not included in that process. HUD denied the grant 

request. 

In 1998 CHA began preparing a new HOPE VI application for $35 million for development 

of new public housing at A..BLA. After CHA initially excluded the Receiver from that process, this 

Court, through its order of May 19, 1998, directed CHA to cooperate with the Receiver in preparing 

the application. The application was submitted at the end of the June. Though the Receiver was able 

to submit comments on the draft and signed the application, it had less input and control over the 

application than would have been the case had it been involved from the outset. HUD approved the 

Y Excerpts from the 1998 HOPE VI application are attached as Exhibit A. The full application 
is voluminous, so it is not included. If the Court wishes to review the full application, a copy will 
be provided. 
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grant a few months later, and permitted the 1998 grant to be merged with the 1996 grant fo r 

preparation of a comprehensive plan .. 

Because it bears directly on the ripeness issue, it is important for the Court to understand that 

a HOPE VI application in general, and the 1998 application in particular, is a tentati ve, conceptual 

document, not a de\·elopment plan. As the process has developed, HOPE VI development dollars 

cannot flo w at ABLA and the development cannot proceed until (i) a development manager is 

selected and a contract is negotiated; (ii) the development manager prepares a master development 

plan for the project; (i ii) that plan is considered and approved by the "Working Group," including 

the Receiver and the Gautreaux plaintiffs; (iv) the plan is incorporated into a HOPE VI Revitaliza-

tion Plan submitted to HUD for its approval ; and (v) a Mixed-Finance Proposal for each phase of 

the development is submitted to HUD. See Ex.F hereto (excerpts from HUD's HOPE VI 

Guidebook). None of these events has occurred yet. See Declaration of Jeffrey D. Head, Ex.B ~4 . 

The Declaration ofElinor Bacon, HUD's Deputy Assistant Secretary for the Office ofPublic 

Housing Investments, which is attached to HUD's Response to ABLA Plaintiffs ' Motion to 

Intervene, explains the critical role of the Revitalization Plan in the process: 

A Revitalization Plan creates a master plan for the project describing, among 
other things, the proposed design of the development, the proposed total number of 
units and the breakdown of public housing, tax credit, or market-rate units, the 
targeted income groups, the unit type, their location, density, whether they will be 
rental or homeownership, the number of units to be developed in each phase, the 
proposed development schedule for each phase, the proposed sources and uses for the 
entire project, and how HOPE IV [sic] funds will be used for the development of 
public housing units. Bedroom distribution among the public housing units will take 
into account the family size of residents actually choosing to remain at the 
redeveloped ABLA community. 

Bacon Aff. ~8 . This Plan is not likely to be submitted and approved for many months. Head Dec., 

Ex.B ~4. 

Even the approval by HUD of the Revitalization Plan does not get the project off the ground, 

as Ms. Bacon explains: 

Pursuant to the completion of a Revitalization Plan, CHA and the Receiver 
will then be required to submit a detailed Mixed-Finance Proposal for each phase of 
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the ABLA p:oject. The Proposal provides, among other things, a final financing plan 
and budget for that phase, the final number of public housing, tax credit and market 

_units to be developed in that phase and the respecti ve responsibilities of CHA., the 
Receiver, the project's developer and other parties. Construction on that phase only 
may begin only after, evidentiary documents, which memorialize all agreements and 
responsibilities between the parties and commit funding to the project, are submitted 
and approved by Hl.JD . 

Bacon Aff. ~9 . 

C. Outline of the ABLA Redevelopment. 

The 1998 HOPE VI application made the following proposal to HUD : The 535 million 1998 

grant would be combined with the $24 million 1996 grant to leverage over 584 million in City fun-

ding and over 5287 million in private funding for a total of$430 million for redevelopment. Ex.A 

at 1. The application proposed demolishing 2, 7 56 dwelling units. It also proposed a "scenario" for 

the mix of replacement housing units. It said: "The scenario included in this application is a sample 

development plan to demonstrate the financial feasibility ofCHA's redevelopment strategy, not the 

final development plan. Developer solicitation will begin immediately following approval of the Tax 

Increment Financing District in late fall 1998. . . . This scenario is subject to change based on the 

proposal ofthe selected developer(s)." Id. at 21-22 (underscoring and italics in original). 

The sample plan proposed "a true income mix,"resulting in 2,895 on-site units and 383 

scattered units. The latter would be all very low income public housing units sited in accordance 

with Gautreaux locational restrictions. The on-site units would consist of 1,084 units available to 

tenants earning 0-35% of area median income ("a.m.i.");l' 845 "affordable"units (consisting of391 

rental units for tenants earning 36-60% of a.m.i., 202 rental units for tenants earning above 60% of 

.J.I These units would consist of352 units completely rehabilitated at the Brooks Homes and 
732 new or rehabilitated public housing units. The rehabilitation of the Brooks Homes was funded 
from CHA's comprehensive grant program, and has had no involvement of the Receiver. CHA has 
infonned the Receiver that 132 units are completed and 220 units are under construction. 
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a.m.i. , and 25 2 for-sale units for tenants earning 81-120% of a.m.i.); and 966 "market" for-sale units 

for families earning in excess of 120% of a.m .i. ~at I, 20-22.:' 

The goal of the proposed income targets was to "ensure[] deconcentration of low-income 

families while also recognizing the need to maintain affordable housing in the neighborhood. The 

proposed income mix provides not only a healthy mix for a sustainable community but also aims to 

provide opportunities for public housing residents. The concentration of low income housing will 

be· lessened in two significant ways: one, by integrating the proposed site into the revitalizing 

activities of the surrounding neighborhood, and, two by increasing employment opportunities for 

the existing resident population and increasing existing incomes." Id. at 25-26. 

The 1998 Application was supported by a June 25, 1998 letter from Deverra Beverly, an 

ABLA resident who serves as the elected President of the ABLA Local Advisory Council. She 

wrote: "On behalf of the residents of ABLA including the ABLA LAC we extend our support to the 

1998 Hope VI application." See Ex.A-1 hereto. This support was "conditioned upon the LAC's 

ongoing participation in all redevelopment activities." I d. This ongoing participation has occurred 

via the ABLA Working Group, as discussed below. 

D. The June 19, 1998 Revitalization Order. 

In connection with the submission of the 1998 Application, CHA, the Receiver and the 

plaintiffs filed a Joint Motion for an Agreed Order Designating ABLA Revitalizing Area and 

Authorizing Development ofPublic Housing Units Therein. See Complaint Ex.C. The Joint Motion 

sought the revitalization designation based upon the income mix proposed in the 1998 Application, 

including the proposal that "public housing units will comprise no more than approximately 37.5 

41 Although this scenario draws a line between the "public housing" and "affordable" units at 
an income level of 35% of a.m.i., the total number of units available to persons eligible for public 
housing is substantially higher than the 1,084 projected for the 0-35% group. Under HUD 
regulations, tenants are eligible for public housing if they earn less than 80% of a.m.i. These are 
broken into two groups, "very low income," defined as those earning less than 50% of a.m.i., and 
"low income," defined as those earning 50-80% of a.m.i. See Complaint ~55. The scenario 
described in the 1998 Application contemplates the development of several hundred "affordable" 
units available to public housing eligible families earning more than 35% and less than 80% of a.m.i. 
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percent of a tota l of approximately 2,895 residential units within the Revitalizing Area and will be 

dispersed geographically throughout the Revi talizing Area, thereby creating opportunities for 

economically integrated, and over the longer tenn the possibility of racially integrated, hous ing for 

plaintiff class families." ~ ~2. The Joint Motion summarized the proposed financing for the new 

housing and the development activities in the surrounding area, id. ~~4-5 , and represented to the 

Court that ·'a responsible forecast of economic integration, with a longer term possibility of racial 

desegregation, could be made for the area." Id. ~6. 

On June 19, 1998, the Court granted the Joint Motion, entering an Order designating the 

ABLA Revitalizing Area. The June 19, 1998 Order authorized the Receiver, "[s]ubject to such terms 

and conditions as are specified by further orders of the Court," to develop "approximately 1 ,084" 

public housing units out of a total of 2,895 residential units within the Area, "which is the 

approximate number of public housing and total residential units ... presently contemplated by such 

grant application." Ex.C ~2. 

E. The Working Group and Resident Participation. 

On May 21, 1999 a Working Group was formalized pursuant to a signed Memorandum of 

Understanding. See Ex.D. (The Group had been meeting informally for several months.) Members 

of the Working Group include representatives of CHA, the City of Chicago's Department of 

Planning, the City's Department ofHousing, the Receiver, the Gautreaux plaintiffs, and the ABLA 

LAC. This Working Group was formed "to meet on a regular basis in order to collectively make 

decisions regarding the [ABLAredevelopment] Project." Pursuant to this Memorandum, the ABLA 

tenants, through their elected leadership "will participate in the decision-making process as fully as 

possible." The Memorandum noted that the parties intended to issue an RFP for selecting a 

Development Manager, who will "develop a Master Plan" for the Project. ld. 

F. The Development Manager RFP. 

On July 13, 1999, with the concurrence and input of the Working Group (including the 

.t\BLA LAC), the City issued a Request for Proposal (RFP) for a development manager for the 

ABLA HOPE VI redevelopment. See Ex.E hereto (the RFP had a separate volume of exhibits that 
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is not attached). The successful respondent first ''will produce a master plan for the rede\·eloped 

neighborhood that includes land use and deve lopment planning for the area described in .. . this 

RFP." Id. at 2. The master plan .. wi ll include a si te plan," which, for each parcel within the area, 

"will include a proposal for the number and type of buildings, unit mix , home ownership and/o r 

rental status, income targeting and bedroom counts among units ." Id. at 8. The de ve lopment 

manager must also prepare a ' ' financial plan. , to "demonstrate the overall feasibil ity of the master 

plan,' ' and should obtain supporting market studies. Id. at 9. These plans "will form the basis from 

which more detailed design, financing and development plans will be created." Id. at 10. The 

selected development manager will work with HUD "to gain approval of the master plan and 

financial pian." I d. 

With respect to location of the public housing units, the RFP mandates that "new public 

housing units are to be dispersed to the maximum extent throughout the redeveloped neighborhood, 

and in the full range of housing types and unit sizes developed." Id. at 18 ; see also id. at 3. The 

income tiering is the same as the scenario contemplated in the 1998 Application. I d. at 3. It also 

requires that the selected development manager "[ e ]nsure that housing units targeted for pub lie 

housing families are indistinguishable in quality and visual appearance from those targeted for other 

levels of income." Id. 

The Working Group is close to selecting a development manager pursuant to this RFP. A 

final selection decision is expected during January 2000. At that point a contract will need to be 

negotiated with the selected party. Only then will the actual preparation of a proposed master plan 

begin. Ex.B (Head Dec.) ~4. 

G. . Principal Discrimination Allegations of the Putative Complaint. 

The proposed Complaint alleges that defendants, including the Receiver, have formulated 

"plans" to "concentrate" low income ABLA residents who remain at the site "almost exclusively 

south of Roosevelt Road- away from the gentrifying and predominately white areas of Little Italy 

and University Village that are north of Roosevelt Road, and away from the new market rate 

construction which is the centerpiece ofCHA' s 'revitalization' plan." Complaint ~4 . The Complaint 
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alleges that with respect to the Jane Addams development north of Roosevelt Road 700 or more 

replacement units \Vould be developed .. with 80% o f these expected to be sold at market-rate prices· · 

Id. ~67 . 

The Complaint does not attach, quote or cite anything in support of this assertion. Because 

the existence (or lack thereof) of a .. plan" goes to the Court ' s j urisdiction, the Court need not accept 

the bald allegation as true. See above at 2-3 . In fact it is mistaken in at least two respects . First, as 

shown abo ve, the 1998 Application and the RFP (which are mentioned in the Complaint but not 

attached) are preliminary documents, and no plan will be created for many months. Second, and 

more importantly, both of those preliminary documents contemplate that when a plan is ultimately 

created, new public housing units are to be dispersed throughout the redeveloped area "to the 

maximum extent." Neither document suggests or requires the unit mix north of Roosevelt Road 

alleged in the ComplaintY Thus, if the unit mix set forth in those documents becomes incorporated 

in the ultimate plan approved by HUD, the new construction both north and south ofRoosevelt Road 

would be approximately uniform with respect to unit mix and distribution. The Working Group has 

not proposed, and the RFP does not authorize, limiting any area, including that north of Roosevelt, 

to 20% public housing or having 80% ofthe units sold at market rates. See Ex.B (Head Dec .) ~S Y 

~~ Perhaps plaintiffs are relying upon the 1997 HOPE VI application, which, upon information 
and belief, contained an exhibit with a statement that for the Addams site "20% of all units built will 
be reserved for public housing residents." If so, the reliance is mistaken. The 1997 application was 
denied by HUD, and any proposals therein are superseded by the 1998 application. Moreover, the 
1997 application was submitted by CHA without input of the Receiver, and CHA's actions 
respecting development were ultra vires and void, as this Court has held in other contexts. Finally, 
the superseded and unauthorized 20% figure appeared to be a floor, not a cap. The same document 
was included in an exhibit in the 1998 application to evidence CHA' s continuing consultation with 
tenants, but the unit mix contained therein was not part of CHA and the Receiver's 1998 proposal 
to HUD, and it is not part of the RFP or any contemplated plan. 

2' Although it is unnecessary to do so in light ofthejusticiabilityproblems, the Receiver denies 
the allegations that it has participated in unlawful discrimination. Two of the premises of the 
discrimination theory are incorrect, as discussed in the text: the allegations that an 80% market/20% 
public housing scenario is contemplated north of Roosevelt and that the income mix for newly 
constructed units will differ depending on whether it is north or south of Roosevelt. 

(continued ... ) 
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Ill. THE DISCRIMINATION CLAIMS ARE ~OT JUSTICIABLE. 

The factual account above demonstrates that the discrimination claims raised by the putati\ e 

intervenors are unripe and they lack standing to bring them. They attack a "plan" that does not yet 

exist. A non-existent plan cannot discriminate . Until a plan is formulated and adopted by the 

Working Group, there is no concrete set of facts upon which a court can evaluate the lawfulness of 

the plan and its propriety as a Gautreaux remedy, and there is no injury to the putative intervenors . ~ 

A. The Discrimination Claims are Unripe. 

The familiar definitions of ripeness apply. This Court may only decide "cases" or 

"controversies," U.S. Const. art. III, §2; Hinrichs v. Whitbum, 975 F.2d 1329, 1333 (7th Cir. 1992). 

Actions that are unripe do not meet this fundamental prerequisite to jurisdiction. See,~. Smith 

v. Wisconsin Dept. of Agriculture, 23 F.3d 1134, 1142 (7th Cir. 1994). "The basic rationale ofthe 

ripeness doctrine is to prevent courts from entangling themselves in abstract disagreements and to 

protect government from 'judicial interference until a . . . decision has been formulated and its 

effects felt in a concrete way by the challenging parties. '" Oriental Health Spa v. City of Fort 

Wayne, 864 F.2d 486, 489 (7th Cir. 1988), quoting Abbott Laboratories v. Gardner, 387 U.S. 136, 

148 ( 1967). The Court "cannot entertain a claim which is based upon contingent future events that 

21
( .•. continued) 

The putative intervenors may also be dissatisfied with the 1997 decision by CHA's prior 
administration to rehabilitate rather than demolish 3 52 units at the Brooks site. (It is unclear whether 
they are claiming that decision was unlawful independent o ftheir false factual assumptions regarding 
Addams described above.) The Receiver believes that it would have been better to demolish the site 
and develop new housing on it, as it would create a more uniform development and would make it 
easier to integrate the surrounding parcels. That decision was made by CHA prior to the 199·8 
application process, and rehabilitation was already substantially underway when the 1998 application 
was submitted. Upon information and belief, CHA made the rehabilitation decision in 1997 with 
the agreement and support of the ABLA resident leaders . The Receiver plans on discussing this 
issue in the consultation process proposed in Part rv below. Should that process not produce 
agreement, the putative intervenors would be free to present their views on the Brooks site at the 
hearing proposed in Part IV. 

I! Defects in the proposed complaint may be considered in deciding an intervention motion. 
See,~. 7C Wright, Miller & Kane, Federal Practice & Procedure §1914 (2d Ed. 1986) at 416; 
Keith v. Daley, 764 F.2d 1265, 1268 (7th Cir. 1985); SEC v. American Bd. ofTrade, 830 F.2d 431, 
443 (2d Cir. 1987). 
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may not occur as anticipated, or indeed may not occur at all." Oriental Health, 864 F.2d at -+ 89 

( intern~! quotations omitted) . 

A two-part test is usually applied. The Court must weigh the "fitness of the issues for 

judicial decision" against ''the hardship to the parties of withholding court consideration." Hinrichs 
~=.,.,::..:..!.-" , 

975 F.2d at 1333 . Both factors militate against ripeness. The issues raised by the discrimination 

claims are not yet " fit" for judicial resolution . Until a plan is formalized we will not know the 

precise unit type, mix, location or distribution. We also do not yet know whether any of the named 

putative intervenors will or will not be offered housing of her choice and in an integrated area (i fthat 

is her choice). Thus, there is no concrete plan to review and no plaintiff yet affected. Indeed, that 

is also why delaying adjudication until the facts develop will work no hardship on the plaintiffs. 

They cannot suffer any discrimination injury until a plan is developed and their own preferences are 

determined. Uncertainty is not enough. Andrade v. Lauer, 729 F.2d 1475, 1483 (D.C. Cir. 1984). 

In analogous contexts, including desegregation and discrimination claims, Courts have found 

claims based upon inchoate plans unripe. See Keyes v. School Dist. No. 1, 119 F.3d 1437, 1444-45 

(1Oth Cir. 1997) ("[t ]his court cannot speculate whether any school will propose an integration pian, 

what the plan might be, and thus whether such a plan is prohibited by Colorado's Busing Clause"); 

Andrade v. Lauer, 729 F.2d at 1480-81 (claim unripe because it challenged "the precise way in 

which future RIFs [reductions in force] are implemented"); Naylor v. Lee's Summit Reorganized 

Sch. Dist., 703 F . Supp. 803,817 (W.D. Mo. 1989) ("[b]ecause the NKCSD plan is merelv in its 

planning stages, this court cann~t speculate as to whether the conditions listed in the proposal 

discriminate against black students from the KCMSD") (emphasis added), rev'd on other grounds 

Jenkins v. Missouri, 904 F .2d 415 (8th Cir. 1990). For similar reasons, putative intervenors' 

challenges to the yet-to-be-formulated plans for ABLA are unripe. 

B. Putative Intervenors Lack Standing to Bring the Discrimination Claims. 

For similar reasons the putative intervenors lack standing to bring their discrimination c !aims. 

In many cases, such as this one, "the concepts of standing and ripeness merge." Commonwealth 

Edison Co. v. Train, 649 F.2d 481,483 (7th Cir. 1980); Smith v. Wisconsin Dept. of Agriculture, 
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23 F.3d at 11-+ 1 (tw o doctrines can "overlap entirely"). "It is sometimes argued that standing is 

about who can sue while ripeness is about H1zen they can sue, though it is of co urse true that if no 

injury has occurred, the plainti ff can be told either that she cannot sue, or that she cannot sue yef." 

Smith. 23 F.Jd at 114 1 (italics in original). 

That is precise ly the situation here . Until a plan is formulated , and implementation has begun 

or is imminent, not only is any claim unripe, but putative intervenors also lack standing because they 

have not been discriminated against and have not been injured. To have standing they must have 

suffered an " injury-in-fact," which requires that they demonstrate "an invasion of a legally protected 

interest, which is (a) concrete and particularized, . . . and (b) actual or imminent, not conjectural or 

hypothetical." Lujan v. Defenders of Wildlife, 504 U.S. 555 , 560 ( 1992). Putative intervenors 

cannot satisfy these standards for several reasons. First, in the absence of a plan, or discriminatory 

action affecting them, they have not suffered any concrete, particularized, actual or imminent 

invasion of any legally protected interest. Second, as noted above, it is unknown (in the language 

of Lujan, "conjectural" or "hypothetical") whether any of the named plaintiffs will ever be injured 

by any allegedly discriminatory action. They might receive housing of their choice, at ABLA, in 

a desegregated neighborhood. Unless and until there is a reasonable and imminent likelihood that 

they might not receive such housing (assuming they have such a right, which we discuss in Section 

VI below), they lack standing to bring discrimination claims. 

In short, with respect to the discrimination counts in the proposed Complaint it is equally 

valid to conclude that putative intervenors cannot sue because they have not been injured (standing) 

or because the form and nature of any future injury is contingent and speculative (ripeness) . For this 

Court, the result is the same. Intervention is inappropriate at this juncture to prosecute the proposed 

Complaint. Indeed, because the nature and extent of any injury is speculative at this point, putative 

intervenors have not met the "impairment" requirement for intervention of right under Rule 24( a)(2) . 

See authorities cited in HUD's brief. 
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IV. SUGGESTED PROCEDURES. 

While non-justiciability suffices to defeat interv-ention, there are other reasons not to penn it 

intervention at this time. As explained in greater detail in the brief of the Gautreaux plaintiffs, the 

putative ABLA Plaintiffs are Gazareatcc class members . They are now or may be (when a plan is 

created) in dissent from the vievvs of class counsel (and those of the elected ABLA leadership, the 

members of which are also Gautreazcc class members) . There is no reason not to handle that dispute. 

if and when it arises, like many others in which there is dissent within a large class : in such cases 

courts employ a variety of procedures to ensure that the views of the dissidents receive a hearing. 

Among these are permitting active participation as an amicus and holding a hearing (like the one 

suggested in the next section) at which the dissidents can present their views. See, ~. Jenkins v. 

State of Missouri, 78 F.3d 1270, 1275 (8th Cir. 1996) (group of class members were properly denied 

intervention; district court made other avenues available, through class counsel, the filing of amicus 

briefs, and by requesting permission to testify at hearings); Twelve John Does v. District of 

Columbia, 117 F.3d 571, 575-76 (D.C. Cir. 1997) (group of class members properly denied 

intervention, having set up procedure for such members to communicate regularly with class 

counsel). See also Gautreaux v. Pierce, 690 F.2d 616,635 (7th Cir. 1982) (district court properly 

denied intervention to community group, particularly where it was permitted to present evidence at 

fairness hearing). 

The Receiver respectfully suggests the following procedures to solve the ripeness problem 

and grant the dissenting class members due process: 

A. Even though there are sufficient grounds to deny it outright, the 
Intervention Motion should be entered and continued generally until a plan is 
developed or the factual context otherwise ripens; 

B. During the process of plan development, the Receiver, CHA, the City 
and the Gautreaux plaintiffs will consult regularly with the representatives of the 
putative intervenors, informing them of pertinent developments and giving them an 
opportunity to present their views, both to their class counsel and to the Working 

- 13 -



Group .-· It is possible that this process will produce consensus that will moot the 
Intervention ~lotion. 

C. After a more concrete plan is developed, a hearing would be held at 
which putative intervenors or other class members could present comments or 
objections .. 2' (The Court has permitted such comments at other revitalization order 
contexts. e.g., the West-of-Western proceedings with respect to Homer.) After the 
hearing, the Court could decide the Intervention Motion if it is not moot at that time. 

The above procedure will advance the development process without unleashing time-consuming, 

expensive and adversariallitigation; it will properly allocate responsibilities within the Gautreazcc 

class; and it will afford any dissenting class members a chance to express their views to the Court 

and seek modifications before the development plans are approved. It will also provide an adequate 

" forum to raise their legitimate claims" and would be consistent with our "tradition that everyone 

should have his own day in court." Intervention Mem. at 6 . .!Q' 

Besides permitting the development process to move forward while preserving due process 

for affected residents, the suggested procedures would resolve the justiciability problems. After all, 

" ripeness is peculiarly a question oftiming." In Re Chicago. Milw., St. Paul & Pac. Rwy. Co ., 701 

F.2d 604, 609 (7th Cir. 1983). The doctrine "seeks to avoid the premature adjudication of cases 

when the issues posed are not fully formed." Triple G Landfills, Inc . v. Bd. ofComrn'rs., 977 F.2d 

287, 288-89 (7th Cir. 1992). Our suggested procedures will permit the adjudication to proceed, if 

necessary, when the timing is right and the issues fully formed. More optimistically, it would allow 

several months of dialogue - which would include an opportunity for the putative intervenors to 

~~ The Receiver disagrees with putative intervenors' expansive interpretation of the resident 
consultation obligations under HOPE VI, and believes that the defendants have more than adequately 
satisfied any obligations that exist. This point is discussed in CHA's brief. The procedures 
suggested herein render the issue irrelevant, since we propose consultation beyond that required 
under any view of the law. 

2' Presumably, the principal legal issue at any such hearing would be whether any modifications 
to the June 19, 1998 order would be warranted in light of the plan . 

.!QI Putative intervenors incorrectly assume that the right to be heard is a right to be heard via 
intervention . When the issues ripen, it is proper for class members to be heard under the auspices 
of a hearing of the sort suggested herein. 
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review and comment upon the development plan- that could well result in an agreement that would 

not only moot the ripeness problem, but the entire putative case. The cases cited above at 13. which 

support outright denial of the Intervention Motion in favor of other procedural alternatives, certainly 

support the less drastic result proposed above, of simply continuing the motion. 

V. Conclusion 

For the foregoing reasons, the Receiver respectfully suggests that the Court enter and 

continue the Intervention Motion and implement the procedure outlined in Part V above. 

DATE: January 10,2000 

Michael L. Shakman 
Barry A. Miller 
Edward W. Feldman 
Miller, Shakman, Hamilton Kurtzon & Schlifke 
208 South LaSalle Street, Suite 1100 
Chicago, Illinois 60604 
(312) 263-3700 

Respectfully submitted, 
Daniel E. Levin and 
The Habitat Company 

By: ~~ 
One of their attorneys 
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.4. EXECLTIVE SL'.\1.\1ARY 

Through collaboratl>e leadership. the .-\BLA Loc al .-\d\ iso r: Council (lAC ) . . -\BLA res 1dents. th e Chicago 

Hous1ng .-\uthori ty (CHA ). the Rece iver· . the Gaurreau:c Plaintiffs counsel and th e City of Chicago ha\e Initiated an 

ambitious effo rt to completely re\ italize and transfo rm one of the largest and most distressed deve lo pments 1n CH.-\ ·
5 

in\entor: : .-\BL.-\ Homes The goal is to de\e lo p a des1rable. di\erse mixed-1ncome co mmu nir: that can be replicated in 

Chicago and thro ughout the enure nat io n. The CH .-\ requests S35 million in HOPE VI fu nds to le\erage a s~ :;o million 

de\elopment plan and to complete the revitalization of a 100-acre severely distressed pub lic housing deve lopment 

ABLA Homes is comprised of six contiguous developments consisting of over 3,5 00 original units and occ upied 

by over 1.500 very low-income families who are concentrated in a racially and economically segregated enc lave v.ithin 

an otherv.ise revitalizing community . The severity of distress at the site is reflected in a vacancy rate of 52%, in 

thousands of ongoing fines and vacate orders by the local Housing Court, in the presence of asbestos and lead-based 

paint throughout. in the high crime rate. and in engineering reports recommending demolition of more than 2,700 units. 

CHA proposes to combine its $24 million 1996 ABLA HOPE VI grant and $35 million from this 1998 HOPE VI 

application to leverage over $84 million in City funding and over $287 million in private funds to create a $430 millior 

redeveloped community . The City will combine use of incremental taxes from a Ta.x Increment Finance District. Lov. 

Income Housing Tax Credits (LIHTC), tax exempt bonds, and direct capital investments to match CHA funds anc 

encourage private investors to invest in the area. Over 8 years, there will be 1,467 public housing units ( 1.084 on-site 

and 383 off-site). 845 affordable units, and 966 market rate units . The public housing units will be distributed throughout 

the 100 acre site and will be indistinguishable from private housing in the neighborhood. 

CHA ' s 1998 HOPE VI application is a public/private partnership created to develop a holistic, self-sufficient and 

sustainable mixed income community. ABLA Homes is located in a dynamic market area adjacent to three communitie: 

experienc ing major redevelopment. Capitalizing on strong market conditions, HOPE VI public housing un its can bt 

completed within seven to ten years following grant award and will generate a model of public housing transfo rmation . 

· Pursuant to a 1987 order of the Federal District Court in Gautreaux v. CHA et al, a Receiver. Daniel E. Levin and The Habitat 
Company , has and exercises all powers ofCHA respecting the development ofCHA non-elderly public housing. 

1998HOPE VI Application 
Chicago Housing Authority 
June 26. 1998 Page 1 of 75 
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OFFICE OF THE MAYOR 

RICHARD ~ DALEY 

The Honorable Andrew Cuomo 
Secretary 

CITY OF CHICAGO 

June 26, 1998 

U.S. Department of Housing and Urban Development 
451 Seventh Street, S.W. 
Washington , D.C. 20410 

Dear Secretary Cuomo : 

I, Richard M. Daley, Mayor and Chief Executive for the City of Chicago , have reviewed 
the HOPE IV Revitalization application submitted by the Chicago Housing Authority and have 
no objections to the application . 

I support this application because it embodies a comprehensive, holistic approach to 
helping public housing families achieve a better life, with the enhanced dignity and self-esteem 
that comes with being self-sufficient . Moreover, the approach proposed here reflects the 
fundamental reality that government alone does not have adequate resources to properly 
address the social and financial needs of severely distressed public housing communities in 
Chicago and across the nation. Only through collaborative public-private partnerships which 
creatively leverage critical contributions from the broader community can we achieve success . 

For this reason, I especially welcome the extent to which CHA and the City have 
acknowledged the importance of attracting such contributions to ABLA's revitalization plan by 
forming a new public-private committee to oversee and track relocation and self-sufficiency 
services. This committee will include residents and representatives from civic, academi~ and 
philanthropic benefactors. 

The goal of this HOPE VI application is to revitalize and transform ABLA Homes into a 
desirable, diverse mixed-income community. The citizens of Chicago are committing more than 
$100 million in direct and indirect funding to help make this vision a reality. When combined 
with CHA's funds, this will leverage more than $260 million in private investments required to 
create a $406 million redeveloped community. 

Upon approval of CHA's 1998 HOPE VI application, the people of Chicago will take 
another major step forward in this ambitious effort to develop an innovative model for 
revitalization of public housing communities worthy of replication here in Chicago and across 
America. 



Deverra Beverly 
President 

Beatrice Jones 
Vice-President 

Willie McKay 
Secretary 

Justean Gaines 
Treasurer 

Ruth Crockett , Chairperson 
Procurement and Contracts 

Ida Brantley, Chairperson 
Modernization 

Frances Sumlin, Chairperson 
Budget 

Austin Doss, Chairperson 
Tenant Relations 

Gloria Mollison, Chairperson 
Health & Education 

Margie Taylor, Chairperson 
Welfare 

ABLA 
ADDA.MS!BROOKS/LOOMIS/ ABBOTI 

LOCAL ADVISORY COUNCIL 
125~ South Loomis Street 

Chicago, D... 60608 
Telephone : (312) 791-8756 or 791-8851 

Facsimile (312) 455-1871 

June 25 . 1998 

Joseph Schuldiner . Executive Director 
Chicago Housing Authoriry 
626 West Jackson Blvd . 
Chicago , Illinois 60661 

Dear Mr . Schuldiner: 

The continuous efforts of the residents of ABLA to revitalize our communiry , as evident in 
the completion of Phase I Robert Brooks Homes Modernization, has led to the 
development of a comprehensive HOPE VI Application submission . It is the ABLA Local 
Advisory Council's belief that the role of the residents in the planning process and in the 
implementation process at all levels is critical to a successful revitalization of the greater 
ABLA communiry . In support of this belief, the ABLA LAC accepts the respons ibilities of 
providing the resident panicipation and is pleased the CHA agrees the LAC will ftll that 
role . 

On behalf of the residents of ABLA including the ABLA LAC we extend our support to 
the 1998 Hope VI Application . The LAC support for the 1998 Hope VI Application is 
conditioned upon the LAC's ongoing panicipation in all redevelopment activities . It is 
funher conditioned on the LAC's role being significant with real representation on any 
decision making body that is created in the revitalization process, examples being the 
existing Memorandum of Agreement Comminee and the proposed five member ABLA 
Self-Sufficiency Leverage Council with two seats held by members of the ABLA LAC. 

We are very excited about the innovative programs the ABLA LAC helped to create within 
this plan including the "residents helping residents" approach. Our residents were 
successful in receiving jobs on the modernization of Robert Brooks Homes Phase I and 
look forward to continuous job development in construction and other redevelopment 
programs. 

Finally, the residents are ambitious and look forward to working on the positive creation of 
this overall redevelopment plan . We hope the U.S . Depanment of Housing and Urban 
Development will agree with our position and fund the $35 million being requested . 

Dev a Beverly, Presi nt 
AB A Local Advisory Co 
Vice-President 
Central Advisory Council 
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Bus iness and Professional People 
tor rhe Public Imeresr 

Uni ted States Department of Housing 
and Urban Development 

451 Sev e nth Street, S~W. #4138 
Washington, D. C. 20410 

June 2 5 , 1 9 9 8 

Attn: Deputy Assistant Secretary for 
Public Housing Investments 

Dear Deputy Assistant Secretary: 

On behalf of the Gautreaux plaintiff class in the 
litigation entitled Gautreaux v. CHA, No. 66 c 1459, in the 
Federal District Court for the Northern District of Illinois , 
Eastern Division, we write in support of the application 
submitted by the Chicago Housing Authority in response to the 
SuperNOFA published in the Federal Register on March 31, 
1998. 

The Gautreaux plaintiffs support this application for 
the following reasons: 

1. In our opinion the revitalization plan proposed by 
the application will facilitate the provision of mixed-income 
housing opportunities, with the strong prospect of racially 
desegregated housing opportunities, to families of the 
Gautreaux plaintiff class who have been adjudicated to be 
entitled to receive, but have yet to receive, such 
opportunities. 

2. By designating the proposed redevelopment area as a 
"Revitalizing Area" in its Order of June 19, 1998 (subject to 
CHA success in the HOPE VI competition), the Federal District 
Court has made a finding that the revitalization plan does in 
fact afford a prospect of providing such housing 
opportunities. 

3. The plan has been prepared in a collaborative 
manner under the leadership of the Office of the Mayor of the 
City of Chicago, and with the active participation of code 
departments of the City of Chicago (the Departments of 
Planning and Housing), the Court-appointed Receiver, and the 
ABLA residents, thus strongly enhancing the likelihood of the 
plan's realization. 

4. Because of the location of the ABLA Revitalizing 
Area between the world's largest medical district on the west 
and the expanding University of Illinois, Chicago campus on 
the east, both of which institutions have recently initiated 
significant new development and have concrete plans for 



additional development, the ABLA Revitalization Area 
constitutes a most attractive location for substantial 
private residential development interest. 

5. The HOPE VI grant of some $28 million, secured in 
FY1996 pursuant to an "absolute priority" given to the CHA 
under Gautreaux, provides an important element of financial 
suppor t t o the overall plan while offering a significantly 
improved way of utilizing these 1996 funds -- i.e., to 
produce a residential community in which public housing units 
are mixed with non-public housing dwellings. 

6. The agreement giving the City of Chicago, the 
Illinois Department of Human Services and residents of ABLA 
and the surrounding community a participatory role in 
relocation and family self-sufficiency planning and 
implementation greatly strengthens the prospects for 
leveraging services and support for, and enhancing the 
performance of, these crucial activities. 

Overall, the strong, demonstrated commitment of the City 
of Chicago to this plan, the prime location of the site, the 
collaborative nature of the application process, and the 
continuing jurisdiction of the Gautreaux Court afford an 
excellent prospect for attracting private investment and 
assuring the transformation of this seriously distressed 
public housing-dominated neighborhood into a well-working 
mixed-income community which will afford significant relief 
to Gautreaux families while at the same time achieving HOPE 
VI objectives. 

The site and the plan thus have the potential to become 
one of the jewels in the crown of HUD's HOPE VI nationwide 
revitalization efforts. 

ly 

I 
A xander Polikoff, 

ead Gautreaux Counsel 

ALP:mm 

2 · .. 
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B. EXJSTI.VG SITE CONDITIONS 

l. Existing Physical Conditions 

The ABLA development is situated on I 00 Je res and has more than 3.500 original units in a mix of hi ghrises. 

\\alk-ups and rO\\houses . Bu ilt success ivel y O\ er the course of thirty years between 1938 and 1968. ABLA is a vtvid 

e.\amp le of the mtsta ken strategy of bu ildt ng superbloc k concentrated pub lic hous ing developments that lead to phy sical 

and soc tal iso lation . ABLA has su ffered a long history of inadequate maintenance combined ""'ith the natura l 

de ter ioration of building systems and structures causing the housing stock to become generally obsolete . It is plagued 

.,., ith over a thousand City building code violat ions and currently exhibits an overall vacancy rate of 52% . The severe 

soc ial and physical distress of ABLA has led the CH.A. .. the ABLA LAC (Local Advisory Council), the Rece iver. the 

Gawreau.t plaintiffs. the City of Chicago. and the residents to partner in a plan that will lead to the complete 

transformation of ABLA Homes . 

As noted in the City of Chicago ' s 1997 Consolidated Plan Annual Performance Report and the recent ly released 

Five Year Affordable Housing Strategy, the City has a continuing goal to work in partnership with the CHA to develop 

and fac ilitate housing programs that leverage private and public resources to benefit the range of constituenc ies in need 

of affordable housing. This goal will be accomplished by the funding of the 1998 HOPE VI revitalization grant for the 

ABLA development. 

a. Ph vsical Deterioration: 

The building systems of the ABLA development endured years of wear, weathering, abuse and neglect. The 

absence of proper maintenance and the adverse condit ions in th is development have accelerated deterioration of most 

building systems to a point where the systems' integrity are compromised beyond repair. According to an independent 

physical assessment by On-Site Insight, Inc ., these build ing systems would need to be completely replaced to sustain the 

development (See Anachment) . These conditions hold true for the exterior building components, the site systems and 

internal mechan ical systems. (Note: Phase I of Brooks Homes modernization was completed in May 1998 for 132 un its . 

An additional 220 units will be renovated in Phase II for a total of 352 rehabbed units under the Comprehens ive Grant 

Program . 356 units of Brooks Homes will be demolished as part of this HOPE VI Application.) 

1998 HOPE VI Application 
Ch icago Housing Authoriry 
June 26. 1998 Page 2 of 75 



r 1, Jfa;or Structural Deficiencies 

The housing stock at ABLA re.eals numerous structural deficiencies. These varied building c;. pes are of 

masonr; construction whose structural deficiencies stem from age. weathering and the historical absence of proper 

maintenance . Deferred maintenance and \·andalism have contributed to the adverse conditions and distress at all of the 

buildings . T:p ical structural defects include -:racks and spalling in concrete columns at Grace Abbot and Brooks 

E.\tens ion. and cracks in tloor slabs. side\\JI!..s . and other concrete components. Typical exterior defects tnclude 

improper grading around low rise buildings that a!IO\\ large pools of surface water to pond along the edge of the buildin~ 

contributing to long tenn defects of the foundation walls . Senlement has also caused masonry walls and parapets of 

mostly all the buildings to deteriorate and have heaved bricks . Stress cracks appear inside and outside of the walls . 

Cracked and broken masonry joints and moisture damage from defective flashing has allowed the ruckpointing to 

become distressed . 

Roofs . The roofs at ABLA. with the exception of Grace Abbon rowhouses, are flat, built up roofs with interior drains 

and roof top exhaust fans . Leaks in the roofs are a continuous maintenance problem caused by conditions such as cracks 

and punctures in the membranes, seals drying out around the base of the drains and split flashing . Numerous units in the 

high rise buildings are unleaseable due to the continuous roof leaks. Temporary repairs have been perfonned but have yet 

to adequately address the problem of uninhabitable units. Roofs at Jane Addams were installed over seven years ago. but 

the interior drains are still original and have deteriorated and continue to cause leaks. 

Elecrrical!Jfechanical: The present electrical system in each building in ABLA neither meets residents needs nor 

complies with the City of Chicago's Building Code. Neither the kitchens nor bathrooms have 20 amp circuits or ground 

fault duplex receptacles. Revisions to the electrical system will require upgrade from the present service and also an 

increase in primary, secondary and distribution services in order to accommodate the augmented electrical load. 

The current heating system for the ABLA development includes underground distribution of steam heat and hot 

water supplied from a central heating plant located on the Jane Addams site. Inefficient overheating during the wintet 

months and the inability to regulate the amount of heat for each unit has been a constant problem at ABLA. With all tht 

buildings being tied into this inefficient high pressure steam heating system, all the residents are affected through the los ~ 

1998 HOPE VI Application 
Chicago Housing Authority 
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qua li r- of li fe within the residential units as ind icat i\e of the man'> code violations the ABLA de\e lo pme t · . . n c0nt1 nues to 

rece ive . Typical citations for the units. that do not meet Hous1ng Quality Standards include repair of peel ing paint and 

plaster. extermination of rodents . cockroaches and other vermin. '~indow repairs. installing rat-proof mater ial around 

t!\ ter ior \\ai ls. plu mb ing repairs . repair of exte rior canopies and repair of common s i de~alks . Conservat i\e interna l 

esti mJ tes dem onstrate th Jt it \\ Ould cost th e . .l. uthori t: bet\\een S30.000 and $50.000 per un it to add ress th e code 

' io lat io ns at the units at Jane Addams alo ne ( th 1s being only a short-term repair). In the meant ime. the Cit: of Chicago 

cont inues to fine the Authority thousands of dollars each month for failing to remedy code violations . 

C; .'vlajor Site Deficiencies 

\-1ajor site deficiencies are most notably the deteriorated underground steam system and especially the 

condensate return portion. which is inoperati ve. The ABLA development has several steam leaks billowing up from the 

var ious manholes throughout the development. Leaking ground water that falls on the hot steam lines causes these steam 

leaks . Standing '"ater after a heavy rain at ABLA is due to the backed up sewer system and possibly broken piping. New 

infrastructure systems will be installed by the various utility companies: gas, lighting, electrical , sewer. etc .; with 

coord ination by the City of Ch icago and the CHA. Most recently one high rise building was demol ished at Brooks 

Extension and during the excavation of the foundations , there were remnants of charred buildings from the Ch icago Fire 

in 18 71. '~hich gives evidence of the poor soil conditions at ABLA. This evidence helps to dictate the design of slab on 

grade homes for the redeveloped area. There is also a lack of usable play equipment and landscaping on site . Most 

playgrounds were taken down because of liability concerns due to them not having soft surfaces, but they '"ere never 

replaced. Paved parking lots are currently filled with potholes. have drainage problems and are magnets for abandoned 

cars and .. backalley" mechanics. 

0) Design Deficiencies 

Planning deficiencies of the past concentrated ABLA ' s public housing residents in one contiguous area and 

physically isolated the public housing development. ABLA was built on four superblocks that are disproport ionate to the 

community at large . The density of the existing ABLA development is approximately 37.33 units per acre, wh ich is high 

\\hen compared to the average density of 28 per acre of r:·pic al Chicago neighborhoods . The proposed redevelopment 
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plans calls fo r an average of ~8 units per acre . The orig1nal site planning for ABLA star1ed \\ ith the Jane .Addams 

de•e lopment to the north with fur1her de•elopments sited to the south . The first plans disregarded the order of the 

established city grid and subsequent plans foiiO\\ed in this pattern . This created large off sets from the ex ist ing streets. 

\\astelands of large open spaces that are unused . unsecured and not \\ell maintained. and an isolated enclave from the cit:-

and the surrounding communi[). There is a lack of sec ur ic: planning and provisions. such as guard boo ths. sing le 

entrances. locking systems or intercoms . The .l..BLA de \ elopment has numerous indefensible spaces. like open lobb ies. 

\\hich permit cr iminal elements to take control O\er build ings and common areas and multiple entries . The open gal leri es 

on the high rise buildings at Brooks Extension cause exposure to the elements in inclement weather. which creates a 

dangerous situation for residents and additional maintenance problems. Jane Addams has interior stairwells. \\ hich feed 

apar1ments on three floors . Not having a working intercom system, the front door is left opened and unsecured . Th is 

exposes the stairways, which are steel pans filled with concrete, to the same inclement elements and continuous steam 

leaks from the basements . The existing stairs have rusted out metal nosing on top and rusted out steel pans in the back 

which are dangerous and hazardous for the residents using the stairs . Another design deficiency at ABLA is the lack of 

on site garden oppor1unities for the residents . 

(-/) Environmental Conditions 

An environmental assessment was prepared for the ABLA development and it was found that there are no 

deficient environmental conditions that could jeopardize the suitability of this site for the proposed revi talization 

act ivities. No underground storage tanks have been registered at any of the developments. Six (6) underground storage 

tanks are registered at the central boiler house located to the nor1h of the site within Jane Addams development and are 

scheduled for removal. 

(5; Accessibility Deficiencies 

The original building and site design of the buildings at ABLA did not address those physical modifications to 

public housing that are currently mandated by the American with Disabilities Act (ADA). The ABLA community has 

several residents with varying degrees of disability including mobility impairment (i .e. those requiring wheelchair or a 

walker/cane). blindness and deafness. Although the ABLA management office has been modified, few improvements 
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ha>e been perfonned to the residential buildings . There are physical barriers at entrances. common spaces and ' ' ithin 

units . These barriers include exterior stoops and steps into buildings. raised thresholds. no door pulls . and crac~ ed and 

broken sidewalks. In the majority of units. there is insufficient space in the kitchen and bathroom for a \\heelcha ir to 

maneu\er . Also li ght S\\itches. electrical outlets and door hardware have accessibility deficiencies . Incorporated into the 

comprehensi\e rede,elopment efforts for .-\BL .-\ '' ill be full compliance with section 504 ADA and Fair Housing 

requirements . 

b Distress 1Vithin Applicant ·s Contro l. 

At the ABLA development approximately 52% of the units are vacant. Vacant units are heavily vandalized and 

stripped of all equipment and components including windows. radiators and piping. Free flowing water from broken lines 

and \\eather exposure from these units accelerates deterioration of the buildings. Fire and smoke damage originating 

from burned out abandoned apartments are clearly visible on the building's exterior. Most distress at the site is due to the 

level of high abuse that comes with isolating public housing residents within poorly maintained buildings . Criminal 

activity exacerbates the vandalism of stairwell and lobby lighting and security locks on the entry doors . 

2. Distress in the :'lleighborbood 

a. Phvsical Condition & Characteristics 

The Near West Side of Chicago is a 5.76 square mile neighborhood directly west of the city's downtown. The 

neighborhood represents a juxtaposition of one of the nation's poorest public housing communities v.ith some of the 

region · s major generators of economic growth and opportunity. The targeted redevelopment area is anchored by the 

largest medical district in the country, the Illinois Medical District (IMD), and the University of Illinois at Chicago East 

and South Campuses (UlC). In addition to these large institutions, the Near West Side borders the vital industrial area 

kno.,.;·n as the Pilsen District and holds a strong historical significance to Chicago with areas such as Linle Italy on Taylor 

Street. 

According to the 1990 Census, the Near West Side consisted of2! ,543 housing units , of which over 5.900 are 

public housing units located in three developments in the community: Rockwell Gardens, Henry Homer Homes. and 
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.-\BLA Homes. In addition. there are a number of Hl"D subsidized developments in the community conta in1ng : .:42 

units . In general. these subsidized developments are '.~.ell-maintained . 

The ~ear West Side is experiencing the tremendous energy of a revitalizing neighborhood with ne'.l. market rate 

housing and large sca le retail activities. and strong commercial corridors. such as Little Italy and Chinatov.n . \\h ich 

~o nt i nue to dra\\ clientele from across the Cit\ The ne1ghborhood also houses city wide institutions such as St Ignat ius 

College Prepator:- School and the United Center The ne ighborhood is also home to more than 3.300 publ ic hous ing 

families \vho have historically been isolated from the existing resources in the community. The stark contrast betv.een 

public housing and the wider Near West Side communities presents the challenge of ending years of isolation and 

concentration of poverty through integration and rev ita! ization in the context of a mixed income community . 

The disparities present in the Near West Side are also manifested in its physical characteristics . Large newly 

constructed institutional buildings and private market housing abut and surround over 160 acres of public housing and 

other deteriorated sub-standard housing . Bui It successively over the course of thirty years between 1938 and 1968, 

ABLA is a vivid example of the failed strategy of superblock concentrated public housing developments with the 

consequences of physical and social isolation . This plan will enable existing residents who desire to remain the 

opportunity to obtain the benefits of the ongoing revitalization of the community. 

b. Land Use and Economic Activitv 

The average density in the Near West Side is between 25-28 units per acre, but it can be as low as II units per 

acre in certain areas such as new housing developments directly north of Jane Addams. ABLA, consisting of over 3.500 

units within I 00 acres, has an overall average density of 35 units per acre. ABLA housing includes a mix of rowhouses. 

walk-ups. and highrises, and densities range from 32 to 81 units per acre. 

c. DemoiZraphic Data 

According to the 1990 Census, the Near West Side has a population of 46,197 persons within 16,4 73 households . 

Population of the Near West Side is approximately 67% African American, 22% Caucasian, 9% Hispanic, 5% Asian. and 

5% other. The racial composition of ABLA is nearly I 00% African American. The Near West Side's juxtaposition of 

prosperity and extreme poverty is further demonstrated in the income levels ~ The 1996 estimated median household 
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income for the :"<ear West Side isS II 978. In the midst of major re2ional economic acti-. it-. ap ro · 1 - ·o;. f " ' · - . . p x1mate ~ )) o o ."ear 

West Side families live below the po\ert) le\el. Of those in the labor force. the Sear West Side has a 20% 

unemployment rate . 

As of \larch 1998. the average income of ABLA Homes was $7.000 or only 11 .8 % of the 1998 area median 

inco me for a famil~ of tour in the Chicago metropolitan area (559.500). 

d. Cri me Statistics 

• Ser io us Cr imes bef\\een 1995 and 199 7 at .--\BLA: 

--------
1995 1996 1997 

- ---------- - -- -
Homicide I 8 2 
Criminal Sexual Assault 20 IS IS 
Serious Assault 
Robbery 

·· -- ·--- - ---- ··- - ·-· - ·· . -~:------:;:-=-::----
255 264 221 78 . --- - - 119 _____ 4 __ 4 __ _ 

--- --·--- - - ---
Burgi~r:!~ - - ---- --- ---·· . _ 
Theft 
Vehicle Theft 
TOTAL 

122 
-- ------- ----------

180 
12 

- ------·-- --------
668 

lOS 104 
186 219 
8 11 

70-~S ----;6;-;-176 --

• Average number of police calls per month : there was an average of 1,565 dispatches per month within the three beat 

area including ABLA Homes from March- September, 1996. 

• Average monthly vandalism: Vandalism at ABLA Homes is a dailyoccurrence . Examples of vandalism include 

removal of window frames, kitchen sinks/plumbing fixtures, light fixtures in hallways, convectors/heating elements, 

and fire hoses. There are also common instances of fires in garbage chutes, broken windows, and removal of 

stairwell fire doors in highrises. Management staff estimates that CHA expends approximately $40,000 per month, or 

a linle more than $12S per unit annually, to repair and/or replace items due to vandalism. 

• ~umber of lease terminations/evictions for criminal activity: For the period from January to June 1997, there were 

55 for-cause cases from ABLA Homes (44 for drug related one-strike, 4 for felony one-strike, and 7 for non one-

strike reasons .) 

e. Adequacv of Existing Facilities 

The Near West Side is served by many institutions and commercial facilities. In addition to the University of 

Illinois at Chicago and the Illinois Medical District, the Near West Side is also home to Malcom X College, one of the 
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top medical assistant training schools in the country . l:nfortunately. ABLA residents have traditional!;. not benefited 

from the educational or economic strengths present in the neighborhood. The Near West Side is serviced by ~0 ele\ a ted 

rail ( .. EI") lines and several bus routes . The Eisenho\~er Expressway cuts through the middle of the Near West Side and 

the junctions for the Kennedy and Dan Ryan Expressways border the east side of the neighborhood. When asked to list 

strengths in their community . ABLA residents repeatedly cite the close proximity to downtown and access ible public 

transportation as important valuable attributes of the community. Two commercial centers recently opened in the area 

with large supermarket anchors, Jewel on Harrison Street and Dominicks on Canal Street. A new commercial center is 

also being built on the southwest comer of Ashland and Roosevelt as part of the Illinois Medical District expansion. 

These recent developments have greatly increased available retail services to the public housing communities . 

f Public School Svstems 

The public schools that primarily serve the ABLA population, Jacob Riis School, Smythe School, and Medill 

School. are under populated. Chicago Public Schools has agreed to keep them operating and re-evaluate the needs upon 

completion of the proposed development activities. 

g. Effect on the Nei2hborhood 

The poor site design and physical deterioration of ABLA Homes have a blighting influence upon the Near West 

Side community. ABLA residents are isolated in superblocks which pose numerous dangerous and hazardous conditions 

for a resident population of which 33% are between the ages of one and ten. The deteriorated ABLA structures also 

hinder development of new housing, limit rehabilitation of the existing housing stock, deter commercial investment, and 

adversely affect the value of surrounding properties. 

Long neglected maintenance of grounds deters efforts by residents to maintain their neighborhood. The mere 

visual effect of ill-kept, litter-strewn, unlandscaped grounds and partially boarded-up and vacant apartments discourages 

residents from maintaining their surroundings, and has a blighting effect upon the surrounding community and lessens 

the economic base of the City. The high incidence of crime, vandalism, gang activity, squatting, and open drug use 

discourages community interaction and creates social isolation. Community stability efforts, initiated by the ABLA LAC 

and concerned residents , are often undermined by the lack of security measures. Overburdened management, open and 
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> acant apartments. and poor design of structures throughout ABLA create indefensible spaces and an atmosphere that 

encourages crime. gangs. drug sales. and attracts additional outside criminal elements . The hi~Zh concentrat ion of ver. - . 

lo.,.,-income minority persons. many lacking basic education or job skills. leads to social and economic isolation . 

The ABLA Redevelopment Plan will effecti>ely address many of the neighborhood deficiencies such as physical 

detenoration. poor site design . social isolation. and lack of municipal infrastructure and \\ill create a re\ italized. 

sustainable mixed income communir: . 

(3) :\eed for Funding 

a. Urgencv of Distress 

The Authority has approximately 1.200 outstanding work orders for ABLA, of which I 0% are dangerous and 

hazardous . Common examples of these dangerous and hazardous violations include standing water in basements, open 

vacant units, plaster peeling, missing stair pans in hallways. missing peep holes, roof leaks, paint peeling, missing floor 

tile. and ronen kitchen cabinets. 

In large pan. code violation problems are most prevalent in Jane Addams, the oldest development within ABLA. 

As a result of these extensive violations, the Authority has been forced to close seven of the buildings at Addams. In 

total. sixteen ABLA buildings have been closed due to code violations. Although, a special crew has been assigned 

specifically to address dangerous and hazardous work orders, the City of Chicago recently brought demolition suits 

against the CHAin regards to four buildings which the City has determined are a threat to the public health and safety. 

The severe distress at the site is also demonstrated in a vacancy rate of 52% and a tenant population of more than 

1.500 families below 15% of the area median income. Without immediate intervention, the level of distress at the site 

will become imminently greater. 

b. Lack of Available Funds 

The CHA critically lacks available funds to implement the ABLA Redevelopment Plan. In the Draft Viability 

Analysis Summary and Proposed Revitalization Schedule, the CHA proposes a 15 year revitalization timetable for 

seventeen of the most distressed developments in the housing stock including ABLA Homes. The Viability Analysis 

states in part, ·'Existing levels of modernization funds are simply insufficient (and were never intended) to cover 
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relocation . demolition. rehabilitation. and ne"" construction on the scale contemplated b:-. the plans CHA rece i\es Sll8 

million per year in modernization funding, but available dollars for physical improvements are lim ited to approximate !: 

SSO million per year. (CHA uses a large portion of the modernization budget to pay for the costs of secur ir;. . ) Further. 

CHA estimates that the non-Viability sites \\Ill require S6:25 million in rehabilitation funds over the lS-:ear phas iniZ 

per iod . E\ en\\ 1th re~ ul ar 1nfusions of HOPE \ "I funds . it is doubtful that CHA can complete all the \~ork proposed at the 

:o: sites and mainta in the non-202 sites in good cond ition ... 

Only '"ith HOPE VI funds can ABLA be adequately redeveloped . A notable factor of the ABLA Rede\ elopment 

Plan is that it includes commitments and plans for complete funding of the revitalization, including all on-s ite and off-

site replacement units. relocation. demolition. and self-sufficiency programs. 

The revitalization of public housing developments throughout the City is a priority for the City of Chicago as 

demonstrated in the City ' s Consolidated Plan- "Neighborhoods Alive!" See excerpt from the City's Consolidated Plan 

in Exhibit D Attachments. 
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C. PREDEVELOPMENT ACTIVITIES 

1. Site Control 

The site encompasses five sections : Jane Addams Homes with 24 .52 acres. Grace Abbott Homes \lo ith 29 .81 

acres. Brooks Homes \1, irh 1 4 . 9~ acres. Brooks btension with 9.03 acres. and Roosevelt Road wirh 12.05 acres for a 

total of approximately 90 acres . The CH.-\ is 1n co ntrol of the entire sire except for three areas : ( 1) Addams Park is 

adjacent ro the Grace Abbott Homes and is current ly owned by the Chicago Park District; (2) Liberty Shopp ing Center 1s 

on the southern tip of the Brooks Extension de\elopment and was acquired by the Chicago Metropolitan Housing 

Development Corporation (CMHDC) in February 1998: and (3) the strip between Roosevelt Road and the alley, bet'\1.-·een 

Ashland Ave . and Racine Ave . which is privately owned. 

Addams Park will be transferred to the CHA through an Intergovernmental Agreement between the Park District 

and the CHA. Attached is a commitment letter from the Park District. The Liberty Shopping Center is currently 

undergoing demolition and will be sold to the CHA for redevelopment. Attached is a commitment letter from CMHDC . 

Both agreements are scheduled to be finalized upon notification of approval of this application by HUD and the owners 

will grant site control to CHA at least sixty (60) days after approval of the application . The Roosevelt Road strip will be 

purchased by the City and will be conveyed to the selected developer(s) for additional mixed income housing. 

Acquisition is scheduled to begin in early November, and will be completed in early 1999. 

Please note that 3 52 units of Brooks Homes are a part of the existing Development and are currently under going 

comprehensive modernization. These units have not been calculated into the 669 new units because rehabilitation will be 

completed under the direction ofCHA. 

2. Zoning 

The four HOPE V1 redevelopment sites are currently zoned as part of Planned Development #4 in the Chicago 

Zoning Ordinance. This Planned Development designation approved the design and layout of ABLA Homes as 

constructed. Addams Park although currently programmed as a public park is zoned R-4 General Residential District. 

Roosevelt Road is currently zoned commercial and will be rezoned residential as a part of this development. 
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Prior to the development of the 1998 HOPE VI ABLA Red e., elopment Plan. a PLD amendment fo r the! !996 

HOPE VI- Brooks Extension site was appro.,ed b~ the City . 

The selected developer(s) will work \~ ith the City of Chicago Department of Planning and Development 10 

amend Planned De\ elopment Ordinance =~ to encompass the entire redevelopment site. The implementat ion of the 

amended Planned De\elopment is subject to the appro\a l of the Chicago Plan Commission and Cit;. Counc il The 

co llaborat ive partnership \~ i th the City "il l en sure that all zoning issues are efficiently addressed . See anached C i t~ of 

Chicago Planned Development Handbook. 

3. Relocation 

To assist families with relocation to replacement and Section 8 housing, CHA conducts a Needs Assessment with 

a monitoring component to aid in Family Transition. The Needs Assessment and Monitoring Program includes: 

• data collection. and reporting system design, 
• part icipant interv iews, and data collection 
• assessment profiles. 

A confidential Family Assessment Profile is completed for each family, utilizing a coding system and a report 

summary that outl ines findings in the areas of family services, education, employment training and placement. This 

information is used to generate a Family Personal Profile which assesses the strengths and needs of families . Once the 

Family Personal Profile is completed a recommended service listing is generated to referral service agencies. 

Assessment summaries are . submined monthly and famil y status reports are conducted on families annually. 

The annual report includes all progress reports and detail services utilization by participants along with a summary of 

successes in the aforementioned assessment category areas . 

a. Section 8 Relocation 

CHA's objective is to encourage, motivate, and assist residents who choose to transition to private market 

housing by providing counseling and supportive serv ices to ind ividuals receiving Section 8 Certificate/ Vouchers through 

the Family Transition Counseling Program. The goal of the Family Transition Counseling Program is to counsel and 

assist families in locating and accessing appropriate housing in the private market. To the greatest extent feasible, such 
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housing will be in economically non-impacted areas throughout the Chicago metropolitan area. Th e counseling 

components consist of the following elements : 

Introductory Information Session 
• Counsel ing Services and Follow-up 
• E:.. tended Counse ling and Extended FoiiO\\-Up 

The orientation sess ion focuses on a real is tic introduction to the advantages and disadvantages of rel ocat ing into 

other areas of the city: initiation of the process to ass ist families who desire to move into these areas : and ident ificat ion 

of the types of additional services that families may need. Information provided in the orientation include the following : 

• 

• 
• 
• 
• 
• 
• 

• 

The calculation of 30% of adjusted income as it relates to a family's ponion of the rent in the 
Section 8 program: 
Fair market rent schedules, payment standard, exceptions, and procedures; 
Utility allowance 
Security Deposit 
Forms used in Section 8 program administration; 
Standard leasing application information; 
Racial and familial discrimination. the rights protected by the Federal Fair Housing Act, the 
rights protected by the State of lllinois, Cook County and the City of Chicago, and the 
necessary steps to take if discrimination occurs; and 
An explanation and discussion of all written materials provided and information on 
additional services. 

Panicipants in the Counseling Services receive support through an individual counselor and a series of group 

sessions. Counseling Services are designed to aid families in accessing housing in areas that may be unfam iliar to them . 

Through individual counseling families receive the following services: 

• Ass istance in preparing any paperwork necessary for Section 8 assistance and any other 
applications or paperwork associated with moving into a new unit neighborhood. 

• Counsel families on housing search techniques and train families how to present themselves 
as prospective tenants to undecided landlords in non-impacted areas. 

• Offer financial planning assistance that helps families prepare a monthly budget and estimate 
the maximum feasible rent a family can pay. 

• Perform credit checks; provide families with a copy of the credit check report; a review and 
explain the results. 

• Identify five housing alternatives based on family needs and desires. Provide information on 
· the neighborhoods in which the five housing alternatives are located. This information 
should include: public transponation routes, social services, employment and training 
opportunities, crime rates, schools, day care facilities and procedures for transferring or 
enrolling school age children. 

1998 HOPE VI Application 
Chicago Housing Aulhoriry 
June 26. 1998 Page IS of 75 



• 

• 

• 

Provide the family escort services to at least three of the selected hous ing options so the 
family may conduct a physical unit inspection . 

Assist in filing a housing discrimination complaint with the Illinois HUD office when the 
family alleges that illegal discrimination is preventimt the famil v from tindinll a suitable - . -un it. 

Conduc t a 30-day follow-up assista!1ce and evaluation visit to ensure that the familv is aware 
ofthe a\ailabiliry of support serv ices . · 

The E:»tended Counseling and Foli O\\- up services are to support families movinll into housin 12 in eco nom icall\ - - . 

and non- impacted areas unfamiliar to them . This program \viii inform (or refer) families of the counseling and services 

offered by public or private agencies in the areas of employment. education, health and social services . Follow-up 

services include the following : 

• 

• 

• 

A plan to contact the family sixty (60) days after move-in and every sixty (60) days 
thereafter as necessary. for a period of one ( I) year from the move in date . 
A provision to contact the famil y approximately ninety (90) days before the renewal 
of the certificate or voucher. 
Provisions to contact the owners and managers of the housing as necessary to 
resolve any problems that may arise . 

The CHA currently contracts with four qualified Section 8 relocation service providers: American Marketing 

Serv ice. Leadership Council for Open Metropolitan Communities, Changing Patterns for Families, and Family 

Dynamics. All four service providers will work with ABLA residents. The CHA will work with the ABLA Family Self-

Sufficiency Leverage Council, as described in Exhibit E - F, to establish linkages between these existing service 

providers as \veil as on any future Request for Proposals to provide additional relocation services to ABLA residents . 

In an effort to improve upon the above system, CHA is currently meeting with the City of Chicago (a 

representative of the Mayor and the Commissioner of Housing), Business and Professional People in the Publ ic Interest 

(BPI ). the Leadership Council for Open Metropolitan Communities and the Metropolitan Planning Council to ·revise and 

recommend improvements for all Section 8 housing relocation on a city-wide basis. The above program is subject to 

change based on the recommendations of this committee. 

4. Hazard Abatement 

Hazardous environmental conditions exist in the properties proposed for rehabilitation and demol ition. Friable 

Asbestos is typically found within certain portions of the pipe insulation of the steam and water distribution system 
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located in the buildings · crawl spaces. mechanical rooms and pluming risers . Non- Friable Asbestos is t)picall:-o fo und in 

the original ACT floor tiles . Although limited abatement has already been completed. prior to any rehabilitat
1
on or 

demolition activity. all remaining asbestos containing material will be abated in its entirety . This hazardous materia l 

procedure \\ iI I be performed under the guide I i nes of the most stringent local and federal requirements . 

Lead based paint (lBP) is also found randomly throughout the units; it typically exists on doorframes . \\ indO\\ 

frames . and some \\all and ceiling surfaces . HO\\ever. as federal and state laws do not require LBP removal. no LBP 

remediation will be performed on buildings prior to demolition . Underground Storage Tanks (UST) are located at the 

main heating plant of the Jane Addams development and. although abandoned, are scheduled for removal. Other site 

conditions are limited to the underground steam pipes and utility ducts that contain hazardous material such as asbestos 

or transite . Prior to the physical development of the site or during demolition procedures these conditions will be 

remediated in full compliance with EPA standards . 

5. Demolition 

Proposed demolition activity will take place in all four family redevelopment sites of ABLA. The purpose ot 

demol ition is based on two main factors : de-densification (in regards to the proposed high-rise demolition ), anc 

elimination of distressed non-viable properties that have become a detriment to the community. 

The following table details the proposed demolition plan : 

----·· - --·- --------------------=.,------:,-------=---:-:---:-: 
_ Su_~~pevelopment Building Type # Floors #Structures #Dwelling Units 

Jane Addams Walk-Ups and Rowhouses 2,3 and 4 32 987 

Robert Brooks 
(Roosevelt Rd & Fosco Park) 
Grace Abbon 

Brooks Extension• 

Rowhouses 

Row houses 
Highrises 
Highrise 

. *Note: One highrise has been demolished. 

2 

2 
IS 
16 

40 356 

33 168 
7 1,050 

The site of all demolished buildings will be utilized for residential development or the new community center. 
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•. 
----

The CHA. has a pending demolition application for half of the Jane Addams units and an appro\ ed demolitior 

application for rv.o of the three Brooks Extension highmes . The CHA will submit a Demolition Application requestin ~ 

approval for the remaining properties . See attached map of buildings proposed for demolition. 

6. Disposition 

The entire site \\ill be disposed to the selected developer(s) pursuant to a 99-year land lease with monthl : 

payments on market rate uses. In total. the CH.-\ \\ill dispose of nearly 70 acres. The CHA \\ill subm it a d1spositior 

application once the Inter-Governmental Agreement with the Chicago Park District is finalized . the Liberty Shoppinf 

Center is acquired from CMHDC. and the developer(s) has been selected through a competitive RFP process . 

7. Acquisition 

As previously mentioned. Addams Park (presently used as a public park) will be acquired and transferred to tht 

CHA through an Intergovernmental Agreement with the Chicago Park District. The purpose of this acquisition is tc 

make available strategically located land on which to build new housing. The development of this parcel is critical tc 

the comprehensive planning efforts and concepts of breaking up the public housing super blocks, returning to the stree 

grid and natural fabric of the city and returning a sense of community back to the area. 

The Liberty Shopping Center site will be acquired from CMHDC once demolition is completed. 

The City of Chicago will complete acquisition of properties along Roosevelt Road, which will be conveyed to tht 

selected developer(s). 

8. Site Improvements 

The ABLA Redevelopment Plan includes extensive improvements to the infrastructure. Of particular concern a 

ABLA Homes has been the inadequate heating system - built in 1938 to service 1,000 units, it was extended to serve al 

3.500 units of ABLA. Through the ABLA Redevelopment Plan, the heating system will be completely decentralized. 

The City of Chicago will fund and construct the public improvements: streets, alleys, sidewalks, sewers, wate1 

streetlights and street landscaping on the site. A preliminary estimate of this amount is approximately $2.50 per squar 
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• toot or approximately S9.8 million for 90 acres The City of Chicago has begun site surve: s and plans to begin 

construction of new streets on the Brooks Extension. Brooks Homes. and the southern portion of the Grace .-\bbott sites 

in earl: Fall 1998 . The City has committed to re instituting the original City street grid on the site in order to fac ilitate 

re i nte~rat io n of ABL.-\ Homes into the surrounding neighborhood . 

In add ition . the site improvements to the ne \\ hous ing properties \\ill include front and back :ards and adequate 

open spaces in accordance \\ith the Cit:> of Chicago Planned Development Ordinance. Improvements \\ill include 

landscaping and site amenit ies such as park benches. trash receptacles. etc . 

· Includes new infrastructure at Brooks Homes, which is being renovated under the Comprehensive Grant Program. 
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D. PHYSICAL REVITALIZATION PLA.\' 

l. Description of Physical Revitalization 

The ABLA Redevelopment/ 1998 HOPE VI Plan is the result of an unprecedented partnership between the 

CHA • . the Cit: of Ch icago. the ABLA Local Adv isory Council (LAC), ABLA residents. and the plaint iffs in the 

landmark desegregation case Gaurreazcr \'. C H. i i!l a!.. 

The overall ABLA Redevelopment Plan contemplates 2.895 on-site units and 383 off-site units . In tota l. 44 .8% 

of all units will be designated for public housmg of which 26. l% will be located off-site, 11 .9% for affordable rental. 

13 .8% for an innovative affordable homeov.nership/rental program and 29.5% for market rate units. The ABLA 

Redevelopment/ 1998 HOPE VI Plan contemplates a total of 2,417 on-site units and 383 off-site units, and will 

completely revitalize one of the most distressed public housing developments in the country. The 1998 HOPE VI Plan 

proposes to utilize $59 million in HOPE VI funds ($24 million from 1996 HOPE VI allocation at Brooks Extension) to 

leverage an add itional $371 million in funding by the City of Chicago and private investor(s) by utilizing innovative 

financing strategies. 

The ABLA Redevelopment/1998 HOPE VI Plan maximizes the leverage of limited public resources by bringing 

integral partners to the table, coordinating development activities in compliance with the City of Chicago ' s Consolidated 

Plan for Affordable Housing, and utilizing creative financing strategies. The City of Chicago's Department of Housing 

will issue a Request for Proposal (see attached draft) to solicit development proposals nationally and to procure a 

qualified developer(s) with relevant experience in developing large-scale, mixed finance and mixed income development 

in former public housing neighborhoods. The RFP will require the development of a minimum of 669 public housing 

units and 328 affordable rental units in order to maintain the presence of affordable housing in the neighborhood and to 

meet the needs of existing residents. The selected developer(s) will demonstrate relevant experience in developing 

multifamily units in urban settings and familiarity with complex financial structures including tax credit finance and 

layered financing . The RFP will also emphasize the need for the selected developer(s) to have the capacity and resources 

· Pursuant to a 1987 order of the Federal District Court in Gautreaux v. CHA era!. , a Receiver, Daniel E. Levin and The Habitat 
Company. has and exercises all powers of CHA respecting the development of CHA non-elderly public housing. 
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1mmediately available to efficiently implement the de\e lopment . The selected developer(s) \\ill also be requ ired to 

provide quality private management for all units . including public housing units . 

On-site public housing units will be dispersed throughout the I 00 acre development and will be indistinguishable 

fro m market rate un its in both quality and visua l appearance . The City of Chicago has committed to restoring the Ciry ·s 

con\ ent 1o na l street gr id in order to eliminate th e .. su perblocks" that contributed to the physical and perceptual iso la tion 

of ABLA Homes. Architecturally , the rede\ elopment plan \\ ill complement the structural aesthetics of the surrounding 

neighborhood. Similarly, special attention will be devoted to landscaping, streetscaping, development of attractive 

recreational amenities. and related infrastructure enhancements to ensure the reintegration of ABLA into its revitalized 

community. 

To date there have already been significant steps taken in implementation of the ABLA Redevelopment. Phase I 

of the comprehensive modernization program of 132 units at Brooks Homes is completed and 220 units in Phase II are 

scheduled to begin this year. The Brooks modernization program is funded through the Comprehensive Grant Program. 

The CHA ' s 1996 HOPE VI grant for $24 million at the Brooks Extension development will be incorporated into the 

overall ABLA redevelopment and leveraged to help complete the entire redevelopment. As a part of the Brooks 

Extension revitalization. one highrise is demolished and an adjacent dilapidated shopping center has been acquired by the 

Chicago Metropolitan Housing Development Corporation (CMHDC), which has agreed to convey the land to CHA upon 

completion of demolition. The City of Chicago has begun work on infrastructure improvements on the Brooks Extension 

site and allocated funds in 1998 for construction of an additional four streets. 

The scenario included in this application is a sample development plan to demonstrate the financial feasibility of 

CHA · s redevelopment strategy, not the final development plan. Developer solicitation will begin immediately following 

approval of the Tax Increment Financing District in late fall 1998. The CHA intends a mix of for-sale and rental units to 

provide housing for a wide range of incomes in the neighborhood. The sample development plan proposes new 

construction of 966 market rate units, 452 affordable homeownership/rental units (i .e. Two-Flat Program), and 997 rental 
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units of "-hich 669 will be for public housing . Thts scenarto is subject to change based on the proposal uf the sel.:cr.:d 

developer fs). 

For the on-site units, the marketabilit: of the site allows for a true income mix: 

Targeted Income Range 
0-35 % 
J 6-60% 

60- rental 
81-1 :o% 

%of Dev't 
37% 
14% 
i% 
9% 

---- . - - · 
33% 120% 

TOTAL 
·-------- ---- - - -

100% 

#of Units 
1.084 
391 

--·-- ---
Rental 
Rental 
Rental 

.. - ·--- - - . - ----- ·-·· ·- · ·-
252 For Sale --- 966 ------ -- For Sale/Rental --· -

2,895 

The 383 off-site units will be 100% replacement units for public housing. These units will be located in neighborhoods 

in compliance with the Gautreaux Judgement Order. Please refer to Affirmatively Furthering Fair Housing below for 

more information on the Order. 

In order to meet the needs of existing residents and to maximize income diversity, the CHA has agreed to a long 

term income mix where units targeted within the range of 0-35% of AMI will decrease to 30% and units targeted within 

the range of 36-50% of AMI will increase to \8% of the overall development. All 669 public housing units will remain 

under the ACC contract and will remain eligible for public housing subsidies. The long-term income targets will be 

achieved upon unit turnover and through the anticipated increase in income levels of existing residents participating in 

Self-Sufficiency Programs. Existing residents will not be relocated to meet a specific timeframe for achieving long-term 

income targets . 

Prior to soliciting a private developer(s). the City will complete designation of the area as a Tax Increment 

Financing District and the CHA will enter into a Programmatic Agreement for Jane Addams with the Section \06 

consulting parties pursuant to the National Historic Preservation Act (16 U.S.C. 470f). The CHA and the Section \Oc 

consulting parties for Jane Addams (i.e. Illinois Historic Preservation Office, Advisory Council on Historic Preservation. 

and HUD) have successfully negotiated a Programmatic Agreement that will ensure that the redevelopment of Janf 

Addams will recognize the historic significance of the development to the greatest extent feasible . See attached. 
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Although a detailed development plan is contingent upon des1gnating a developer(s). the collaborati\e panners of 

the ABLA Redevelopment/1998 HOPE VI Plan ha\e identified clear recommendations on unit mix. desiiZn. and O\erall 

rede\ elopment of the neighborhood in this proposal 

2. Design 

The foliO\\ 1ng des1gn guidelines \\ ill d1rect the redevelopment plan . Final design decisions . contingent on 

proposals submined b;. the selected pri\ ate de\ eloper(s ). will be reached collaborativelv between the CHA. the Cirv of . . 

Chicago. the ABLA LAC and residents, and surrounding community stakeholders. 

-,. Integrate all units into the existing Near West Side community surrounding the site and organize unit distribution to 

create a ry pica( urban residential neighborhood . The design shall not aesthetically segregate public housing from 

market rate units, shall promote sustainable, safe and defensible space. 

-,. The design plan shall encompass three building types: anached rowhouses, anached townhouses, and detached 

townhouses . Higher density mid-rise structures will be considered if they are well integrated into the overall site 

plan . !!nit design and layout shall maximize functionality, with individual entrances, appropriate green space and 

liveable room sizes. 

,. The development will be subject to the standards set fonh in the City of Chicago Residential Development Design 

Guidelines and the Chicago Zoning Ordinance. The departments responsible for these ordinances are members of an 

Intergovernmental Task Force established by the City of Chicago to facilitate compliance and efficient processing. 

The CHA is also an active member of the Task Force . 

3. Safety & Security 

Public safety is one of the principal concerns in the design of the proposed HOPE VI development program . The 

site design will include selective ornamental iron fencing around housing units as well as an "eyes on the street" front 

door approach. This will permit the residents of the development to more closely monitor both vehicular and pedestrian 

ingress and egress. Residents will also have visible access to their units. In addition to these measures, the City of 

Chicago will improve streets and sidewalks and install new lighting to ensure that the site is well lit at all times. 
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In addition to incorporating safety and secur it: elements within the overall redevelop~ent plan . further measures 

are being undertaken to ensure residents· safer: . The City of Chicago will be constructing a new fire station on stte . The 

Cit: is also currently analyz ing the feasibiltt] of constructing a new District Police Station . Supplementing mun icipal 

publ ic safer: sen ic es \~ i l l be pnvate securit: fo rces from the adjacent L'niversiry of Illinois at Chicago and the Illino is 

\1ed ica l Distr ict that\~ ill extend coverage to the rede\ elo pment site . 

~- Healthy Homes 

A healthy home is one that is energy-conscious. built tightly with better insulation, indoor air qual iry and proper 

ventilation . The Development Initiatives Di vision within the Authority will educate the residents on what a healthy 

homes and household safery for children through the ir ··housekeeping training" program . 

Construction specifications for the private developer(s) will include air-barrier insulation, non-toxic building 

materials. low-volatile organic compound paint and finishes and safety surfaces. Specifications will also incorporate 

child safety measures and devices which are currently incorporated in all of the CHA 's scattered site new housing, such 

as child safety latches, anti-scald devices on faucets and spouts, microwave shelves above the countertop so access by 

children \\.ill be limited. GFI (Ground Fault Interrupters) outlets in all outlets located near a water supply. smoke and 

carbon monoxide detectors. windup devices for cords of mini blinds, illumination for stairways, banister rails no more 

than four inches apart and no-slip texture surface for bathtubs. 

A recent report in the New England Journal of Medicine (May 7th, 1997 edition) detail results from the National 

Cooperative Inner-City Asthma Study and stated that there is a direct link between cockroaches and a higher rate of 

asthma in inner-city children due to a protein found in cock roaches. Proper pest management in the rehabbed and newly 

constructed units will eliminate access to dark, damp and undisturbed places like behind cabinets and under the sink 

storage spaces that cockroaches like to inhabit. All openings where cockroaches enter the home will be sealed and 

caulked . All seams. cracks, and openings in closets and cabinets will be caulked also . Due to cockroaches needing a 

water supply, special attention will be given to all openings that lead to a sink or drain. 
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5. Affirmati\el~· further fair Housing 

a. Accessibilitv 

In completing the new construction acti•ities.the CHA \\ill ensure that the entire development complies \\ith the 

L'niform Federal Accessibility Standards and the Fair Housing Act provisions on accessible and adaptable design 5% of 

the rental and for-sale units \\ill be accessible to individuals \\ith mobility disabilities. and 2% of the rental and for-sale 

units\\ ill be access1ble to individuals with\ isual or hearing disabilities . 

b. Visitabilirv 

The CHA will ensure that all redevelopment activities comply with HUD guidance on visitabilit;. . These 

visitabilit;. features will include, at a minimum. accessible thresholds for unit and bathroom entrances . Each site will 

contain an accessible route through the entire site . Bathrooms will be accessible. All HUD visitability guidelines will be 

incorporated in specifications for all construction activities. 

c. The Gautreaux Judgment Order 

At this time. under the ruling in the case Gautreaux v. CHA et at., United Stated District Court, Northern District 

of Illinois (the "Gautreaux litigation''), CHA is not permitted to build in a "limited area" unless either the CHA builds an 

equal number of units in the "general area" or the judge designates the "limited area" revitalizing. A limited area is 

defined a census tract which has more than a 30 percent African-American population. Attached is the motion jointly 

submitted by the CHA and the Gautreaux plaintiffs, and signed by Judge Marvin Aspen designating the ABLA area as 

"revitalizing." 

6. Lessen Concentration of Low-Income Families 

a. Significantly reduce the isolation of low income residents 

The ABLA Redevelopment/1998 HOPE VI Plan will reduce the total number of public housing units from the 

existing 3.500 units to 1,084 on-site and 383 off-site units . The proposed income targets for the new development 

ensures deconcentration of low-income families while also recognizing the need to maintain affordable housing in the 

neighborhood. The proposed income mix provides not only a healthy mix for a sustainable community but also aims to 
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provide opportunit ies for public housing res idents . The co ncentration of lo'" income housing "ill be lessened in t\\ o 

significant ways : one. by integrating the proposed site into the revitalizing activities of the surrounding neighborhood. 

and . t\\0. b~ increasing employment opportun ities for the existing resident population and increasing existing incomes. 

The CHA . under the federal court case GautreazLT 1:. CHA . eta/.. is prohibited from constructing publ ic housing 

un its in .. limited areas ·· unless the CHA b.uil ds an equal number of units in ··general areas·· or the court des ignates the 

·· limited area·· as ··re\ italizing... A limited area is defined as a census tract with more than 30% African-American 

population. Anached is a signed order by Judge :\!arvin Aspen which designates ABLA Homes as ··revitalizing ." · 

The Near West Side, where ABLA Homes is located, is a mile and a half west of the Chicago ' s downtown 

commercial business district . The ne ighborhood represents a stark juxtaposition of one of the nation ' s poorest public 

housing communities with some of the region ' s major generators of economic growth and opportunity. Ne ighboring 

ABLA is · the largest medical district in the country, the Illinois Medical District, which employs more than 40,000 

workers and generates more than $1 .5 billion in annual revenue, and the largest university in the Chicago area, the 

University of Illinois at Chicago (UIC), with 25.000 students and 11,000 employees. ABLA is strategically situated to 

leverage private resources and ensure that ABLA and its existing residents are actively involved in the revitalization of 

the neighborhood . 

The entire Near West Side is experiencing tremendous revitalization with a surge of new market rate housing and 

large scale institutional expansion. The Illinois Medical District (IMD) has begun a 14 million square feet facilities 

expansion program and projects the creation of I 0,000 new jobs over the next 10 to 15 years. The University of Illinoi~ 

at Chicago (UIC) campus expansion includes construction of 700 residential units directly east of ABLA in add ition tc 

student housing and commercial development. The ABLA Redevelopment, IMD, and UIC expansions are close!) 

interrelated and interdependent. Consequently, the City of Chicago has established an intergovernmental redevelopmen 

task force, which includes representatives from CHA. IMD. and UIC, to coordinate a joint redevelopment plannin~ 

strategy and process . Failure to proceed with ABLA Homes revitalization at this time as proposed in this 1998 HOPE v· 

application would significantly reduce opportunities and available financial resources in the future . 
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b Increase access to municipal services . job information. mentorin~ opportunities . transportation . ~tc 

The ABLA redevelopment plan will greatly increase access to municipal services. educational facil ities. job 

training and employment opportunities . For e:xample. U!Cs development team has commined to training and hiring 

ABLA residents during its five year construction program . In addition. UIC will hire residents as permanent employees 

though a pilot employment program being established that \viii waive standard state civic sen ice requ 1remenrs and 

pro\ ide on-the-job training . Similarly. 1!\ID. \\ hich generate more than 50% of all jobs created in Chicago during the 

past r.vo years. has recently established a special initiative to hire ABLA residents. Both institutions are undertaking 

such efforts to assist in promoting self-sufficiency among ABLA residents as part of the overall revitalization program . 

7. Off-Site Replacement Housing 

The proposed ABLA Redevelopment will include 383 off-site replacement units. The CHA will work closely 

with the City Department of Housing to identify appropriate off-site opportunities. 

8. :'\Jew Construction 

Based on a recent market feasibility study commissioned by the City of Chicago's Department of Planning and 

Development, the median sale price for detached housing units on the Near West Side surrounding ABLA Homes in 

\997 was $159,000, $117,000 for attached units, and $205,000 for buildings with two to four units. Only 3% of the units 

in the housing stock were single family detached, while 40% of total units are located in buildings with 50 or more units. 

Based on the market study, the CHA certifies that there is insufficient existing housing in the neighborhood to 

develop replacement housing through acquisition of existing units or acquisition and rehabilitation. 

9. Non-Dwelling Spaces 

The Chicago Park District will construct an 80,000 square foot community center on the ABLA site that will 

include an indoor swimming pool and other recreational amenities. The community center will also house satellite 

service delivery offices for the City of Chicago's Department of Human Services and Office of Employment & Training, 

day care facilities , a health and wellness center, a computer learning center for children and adults, a parent-child center 

to be operated by the Chicago Board of Education, and the ABLA LAC offices. In addition, the selected developer(s) 
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\\-ill be expected to include in its design proposal prov1s1ons for non-d\\oelling community spaces throughout the 

development. 

Other non-dwelling facilities include park expansion and an increase in green and recreational spaces at a school 

located in the heart of the existing ABLA community . In addition. the Chicago Board of Education has committed 

capital imprO\ ement funds and information and technology impro\ements for ·all seven schools in the greater ABLA 

rede\ elopment area. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTER..'i DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

CHICAGO HOUSING AUTHORITY, eta! ) 
) 

Defendants. ) 

No. 66 C 1459 

Chief Judge Aspen 

DECLAR<\ TION OF JEFFREY D. HEAD 

Jeffrey D. Head, being duly sworn upon oath, declares: 

1. I am a Senior Development Manager for The Habitat Company and have worked for 

Habitat since August 1998. Prior to that I served for one year as a Special Project Coordinator for 

the City of Chicago's Department of Planning and Development, and three years as an Assistant to 

the Mayor. 

2. My duties at Habitat include management and oversight of the Receiver's activities 

in connection with the development of replacement public housing in the ABLA Revitalizing Area. 

I report to Valerie B. Jarrett, Executive Vice-President of Habitat, and to Daniel E. Levin, Habitat's 

Chairman. 

3. I am familiar with the Receiver ' s activities in connection with the ABLA redevelop-

ment process. I have principal day-to-day responsibility for the Receiver in connection with ABLA, 

and have been the Receiver's representative at meetings ofthe ABLA Working Group. I am familiar 

with the deliberations ofthe Working Group to date, with activities ofthe Working Group, with the 

1998 HOPE VI Application, and with the Request for Proposals ("RFP") that was issued on or about 



July 13, 1999 to procure a development manager for ABLA. I have also reviewed the proposed 

Complaint filed by the "Concerned Residents of ABLA" and others. 

4. No development plan exists for ABLA. A HOPE VI application such as the 1998 

application is not a development plan. It is a tentative, conceptual document. The RFP issued for 

a development manager in July 1999 is not a development plan. As the process has developed, 

HOPE VI development dollars cannot flow at ABLA and the development cannot proceed until (i) 

a development manager is selected and a contract is negotiated; (ii) the development manager 

prepares a master development plan for the project; (iii) that plan is considered and approved by the 

"Working Group," including the Receiver and the Gautreaux plaintiffs; (iv) the plan is incorporated 

into a HOPE VI Revitalization Plan submitted to Hl.TD for its approval; and (v) a Mixed-Finance 

Proposal for each phase of the development is submitted to HUD. None of these events has occurred 

yet, although the Working Group is close to making a final decision on selection of a development 

manager. A final selection decision is expected during January 2000. At that point a contract will 

be negotiated with the selected party. Only then will the actual preparation of a proposed master 

plan for ABLA begin. 

5. Paragraph 67 of the proposed Complaint alleges that defendants plan to replace the 

Jane Addams homes with "700 or more new units, with 80% ofthese expected to be sold at market­

rate prices." That allegation is incorrect. If there were in fact any plan to sell 80% of new units at 

Jane Addams or anywhere else at ABLA I would have become aware of it. There is no such plan, 

and the 80%/20% concept has never even been discussed at any meeting of the Working Group. The 

RFP for a development manager requires the development manager to draft a plan that will "[t]o the 

maximum extent, disperse units for public housing families throughout the redeveloped 
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neighborhood and in the full range of housing types and unit sizes developed." RFP ~1 . 4. ~o 

distinction is drawn for the Addams site . 

6. The ABLA Local Advisory Council is a member of the Working Group and it attends 

all Working Group meetings through its representatives. The Receiver, CHA and the City consult 

regularly with ABLA residents through these meetings. 

I declare under penalties of perjury under the laws of 
the nited States that the foregoing is true and correct. 

Executed on January 10, 2000 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al. ·, 

Plaintiffs, 

v. 66 c 1459 

CHICAGO HOUSING AUTHORITY, et al. Hon. Marvin Aepen 

Defendant. 

0 B DE R 

P. ? / '3 

This matter coming on to be heard on the joint motion of t~ 

parties and the Receiver for an order designating an ABLA 

Revitalizing Area ("Revitalizing Area") and authorizing the 

development of non-elderly public housing units therein; and 

The Court having heard the presentations of the parties and 

the Receiver respecting, and being advised that the City of 

Chicago supporta entry of, the proposed order; and 

The Court being further adviaed that the Receiver and the 

defendant, Chicago Hou•ing Authority, in collaboration with the 

City of Chicago, are engaged in the preparation of an Application 

for a FY1998 HOPB VI grant of $35 million t 'or the ABLA 

R.vitalizing Area to be submitted by them to the United State• 

Department of Hou•ing and Urban Development (HOD) on or before 

June 29, 1998; and 

The Court al•o being advised that by arrangement with the 

plaintiffs and HUD, CHA received a HO~B VI grant of $24,483,250 

in FY1996 for a portion of the Revitalizing Area, and that the 

1 
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current HOPE .VI application contemplates and proposes that this 

prior grant be utilized in conjunction with the grant currently 

being applied for; and 

The Court being cognizant that the principal remedial 

purpose of the orders previously entered in this case has been 

and is to provide pL~intiff class families · with desegregated ·· 

housing opportunitie•; and 

The Court also being cognizant that on occaaion it has 

permitted public or assisted housing to be developed in census 

tracts not within the General Public Housing Area upon a 

sufficient showing of "revitalizing" circwutance• such that a 

reaponaible forecast of economic integration, with a longer term 

possibility of racial desegregation, could be m&de; and 

The court being of the view, based on the presentation•· of 

the parties and the Receiver, that subject to appropriate terma 

and conditions such a forecast can be made with respect to the 

Revitalizing Area should the Receiver and the defendant, Chicago 

Houaing Authority (CHA), be awarded a PYl99B HOPB VI grant 

therefor pursuant to their proposed joint application# 

IT IS HBRDY ORDBRBOa 

1. Bffective upon advice to the Court from the parties. 

that a FY1998 HOPB VI grant h&a been rtw~cie to the Rec:eivel:' and CHA 

purauane eo a joint application to be submitted by them to HUD 

respecting the Ravitalizing Area, the Court designates · as the 

ABLA Revitalizing Area that portion of the City ot Chicago that 

liea within the following boundaries: on the west, Ashland 

Avenue; on the •outh, the Burlington Northern Railway tracks 



I 
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immediately south of 15th Street; on the east along Racine Avenue 

from such Burlington Northern Railway tracks to Blue Island 

Avenue, northeast along Slue Island Avenue to Roosevelt Road, 

west along Roosevelt Road to Racine Avenue, and north along 

Racine Avenue to Cabrini Street; and on the north, along Ca.brini 

Street to Loomis Street,· north·along· Loomis Street to Polk 

Street, and west along Polk Street to Ashland Avenue; and 

2. Subject to such terms and conditions as are specified 

by further orders of the Court, the Receiver ia authorized to 

develop such number of new public housing units within the 

Revitalizing Area as will result in public housing units 

comprising approximately 1,084 of a total of approximately 2,895 

reaidential unita within the Revitalizing Area, which is the 

approximate number of public housing and total residential units 

within the Revitalizing Area presently contemplated by auch grant 

application, as part of an overall development including 

approximately 845 non-public housing units to be occupied by 

persons with incomes 36-120 percent of area median income, and 

966 non-public housing unite to be occupied by persons with 

incomes in excess of 120 percent of area median income. 

ENTER: 

JUne Jj_, 1998 
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Th is ~1emorandum of Lnderstand1ng (''\ lem orandum ·· l IS made as of th e :: sc J.1, -,r· 
y . -::"'Y . . 1999 . by and between the follo''<~ ng pames : The Ch icago Hous1ng -\uthortl\ 

("CHA ). the Hab ttat Compan y (" Hab itat .. ). the Cit: ofChicago Department of P la~ninl! and- · 
De,elopment f"DPD" ). th e Cit:· of Ch icago Department of Housing (" DOH" ). the .--\BLA Loca l 
.--\ dv isory Council (" LAC") an d Plain ttffs counsel in Gautreaux vs . CH..--\ et. al.. (col lectt\e l\ . ·rhe 
Part ies ·) . The purpose o f th is \!emoradum is to cl an fy and contirm the understandi ngs of the parr1es 
regardmg th etr cu rrent 1n tent 1ons re lat ive to th e collective efforts proposed to be undertaken 1n order to 
revitalize the .--\BLA Homes Commun ity as contemplated in the HOPE VI Revita li zat io n Plan . The 
Parties acknow ledge and understand that the statements contained in the Memorandum are sub iect to the 
approval of the governing body of each Parry as may be required by law or by the Charter or ~les 
govem1ng each Parry. 

Recitals 

The Parties propose to undertake a project to redevelop the ABLA Homes (" the Project"). 
Subject to applicable legal requirements, and recognizing that each participant brings certain resources 
and responsib ilities : 

The Parties propose to meet on a regular basis in order to collectively ~ake decisions regard ing 
the Project; 

The Parties pledge good faith and best efforts to make each such decision by concensus; 

It is the intent of the Parties that each Party will participate in the decision-making process as 
fully as possible; 

It is the intent of the Parties to ensure that no single Party has more control than any other Party 
in the working group decision-making process; 

It is the intent of the Parties to work with a Development Manager for the Project to develop a 
Master Plan and to work diligently to implement the Master Plan for the benefit of the entire ABLA 
Homes Community. 

THEREFORE, the Parties set forth their respective contributions and responsibilities as follow~: 

The CHA and lbbitat 

The Chicago Housing Authority ("CHA ") and The Habitat Company, as receiver for CHA ' s 
development of non-elderly housing programs ("Habitat") have authorized DOH to issue a Request for 
Proposals and to manage the process of selecting a Development Manager. However, CHA and Habitat 
shall remain separately responsible for those duties imposed respectively upon each under the HOPE Y1 
and other public housing capital funding rules and regulations, orders of the Gautreaux court, and all 
federal, state and local laws. 

At the appropriate point in the process. CHA and Habitat will enter into separate contracts with 
entities and individuals for matters that fall within their various areas of responsibility under the 
Recievership Order of August 14, 1987 in the Gautreaux case and subsequent orders of the court. 
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Cit>· of Chicago Department of Planning and Development (" DPD) 

DPD "ill O\ ersee and coord inate th e part icipat ion of all City De partmen ts and othe r agenc tes of 
loca l go,emm ent tnvolved in the redevelo pment process. inc lud in g but not li mited to, the Chi; a12 0 Board 
of Educati on and the Ch icago Park Dist rict . DPD v, ill also coordinate assi stance and co mm un ic;tion 
' ' ith other government agencies to ensure the compat ibili ty of various redevelopment projects 1n the 
area. DPD wil l coordinate and fund via th e Roosevel t/ Racine TIF the acquis ition of pri vate parce ls to be 
rede veloped in the Project, subject to the required process and appro val. 

Citv of Chicago Department of Housing ("DOH") 

DOH wi II issue the Request for Proposal ("RFP") for a Development Manager. On beha lf of the 
Part ies . DOH will be respons ible for coordinat ing all meeti ngs and conferences regarding the RFP DO H 
will provide technical advice regarding the financial structuring for the Project. DOH wil l coordinate 
and provi de identified funds for the development of homes subject to the required process and approval. 

ABLA Local Advisorv Council ("LAC") 

LAC is the elected representative body of the ABLA residents. The LAC will represent the 
concerns and interest of the residents to the other Parties and convene meetings of its membersh ip to 
keep the tenants apprised of all phases of the redevelopment process. The LAC will have two (2) 
representatives as a part of the working group. 

Plaintifrs Counsel in Gautreaux 

Plaintiffs counsel in the case of Gautreaux vs . CHA et. al. will participate in the redevelopment 
process to the end of securing the further order of the court contemplated by the arevitalizing order" of 
6119/98 in the Gautreaux case, including reaching agreement with CHA pursuant to the letter of 
agreement of7/25/96 between plaintiffs counsel and CHA respecting a portion ofthe funding for the 
HOPE VI Revitalization Plan. 

Universitv of Illinois Chicago ("UlC")/IIIinois Medical District {"IMD"l 

One representative will serve as the liaison for both UIC and IMD. This representative will 
participate in the redevelopment process to ensure that ass istance from both or either entity is properly 
coordinated. The representative wilt be responsible for keeping both UIC and IMD apprised of the 
redevelopment process. UlC and IMD will submit the name(s) of the representative to the Aldennan. 
The Alde""an will submit one name to the working group. The working group parties will by consensus 
approve or reject the Alde""an ' s recommendation. 

Other Provisions 

This Agreement shall not create a partnership or joint venture among the Parties hereto. There 
are no third-party beneficiaries of this Agreement and no third-party shall have any rights hereunder. 
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REQUEST FOR PROPOSALS 

The City of C~cago, on_ behalf of the Chicago Housing Authority (CHA) and The Habitat Company, 
the court-appomted recetver for CHA's non-elderly public housing development 1

, and the ABLA HOPE 
VI Working Group, is requesting proposals from development managers to plan and implement a 
mixed income residential development on the site ofCHA's ABLA Homes and certain adjacent parcels. 
ABLA Homes is located on the Near West Side of Chicago, easily accessible to downtown, the United 
Center and the culrural, educational, economic and health care activities of the University of Illinois at 
Chicago (UIC) and the Illinois Medical District, which includes UIC medical facilities, the Rush­
Presbyterian Medical Center, Cook County Hospital and West Side Veterans' Administration Hospital . 

The proposal to redevelop ABLA Homes is the result of a joint effort by the City of Chicago, the CHA, 
the plaintiff's counsel in the case of Gautreaux vs. CHA et.al., The Habitat Company, and the ABLA 
Local Advisory Council. This group, along with a representative of the Illinois Medical District and 
the University of Illinois at Chicago, is known as the ABLA HOPE VI Working Group (the Group), 
and a Memorandum of Understanding between its member organizations is attached as Exhibit 1. It 
represents a commitment to create and sustain a range of attractive, secure housing options for a mix 
of income levels, including public housing, in this revitalizing neighborhood. The redevelopment of 
the ABLA Homes site and neighborhood will create a much more positive living environment for public 
housing residents and contribute to the stability and growth of the Near West Side community and the 
city as a whole. The redevelopment effort will take place alongside major investment in new 
commercial and residential development by both the University of Illinois at Chicago and the Illinois 
Medical District, and which can provide emplo)1llent oppornmities for ABLA public housing residents. 

Holistic Urban Redevelopment Approach 

The Near West Side is the focus of intensive private and public investment The inclusion of public 
housing redevelopment as part of this activity is intended to demonstrate the transformation of 
neighborhood economies and opportunities that is possible through collaboration among the parties 
mentioned above and private investors and implementers. It will create a model for redevelopment in 
other neighborhoods across the city. Four basic principles form the foundation of the ABLA model: 

• Creau ~ miud-illco~W co1PIIrUUiitU.s, eliminating the isolation of public housing families 
from the rest of the community and supporting the market for continued investment in the 
neighborhood 

• Estllblisll colltlborative JHU111erships amo11g public and privau iiiUrests, creating opportunities 
for private participation and creativity in the redevelopment process and leveraging public resources 

1 Pumlaot to a 1987 order of the Federal District Court in Gautreaux vs. CHA et. a!.. a R~iver, Daniel E. 
Levin and The Habitat Company, has and exercises all powe~ of CHA respecting the development of non-CHA 

elderly housing. 
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Give public housing families a choice to stay in the redeveloped neighborhood, relocate to new 
public housing units located off-site, or seek other housing, with support in all cases for residents· 
efforts to achieve economic self-sufficiency 

• Help public /rousing families become se/f-suff~eiLnt, by targeting the challenges of job training, 
finding and keeping good jobs, handling family finances, meeting housekeeping and home 
maintenance responsibilities, fulfilling parental responsibilities, and locating safe and affordable 
child care 

The CHA. The Habitat Company and the City of Chicago have also committed to provide 383 public 
housing replacement units in other areas of the city. The development of those units is not part of the 
scope of services to which this Request for Proposals (RFP) for master planning, financial planning and 
development management pertains. 

The Group also contemplates commercial redevelopment along Ashland A venue, and residential 
rehabilitation of a property at 15th and Loomis Streets, which will be expected to be incorporated into 
the master plan developed pursuant to this RFP, but which will not be the subject of financial planning 
or the development management under this RFP. 

1. PROGRAM GOALS 

Collaborative leadership by the Group has secured new HOPE VI funding for the ABLA holistic urban 
redevelopment plan from the U.S. Department of Housing and Urban Development (HUD). The 
development manager selected as a result of this RFP (the Selected Respondent) will demonstrate the 
highest capacity to accomplish the Scope of Services and deliver the outcomes detailed below (the 
Program Goals). The Selected Respondent will produce a master plan for the redeveloped 
neighborhood that includes land usc and development planning for the area described in the section of 
this RFP (entitled Development Site arid Parcel Specifics), produce a financial plan for the residential 
components of the redevelopment project as discussed in Section 2, and manage the process of 
implementing the physical development of the residential components specified in the Section 2 by 
coordinating the activities of all team members and consultants, conducting solicitations for 
development teams to carry out the individual components of the master plan, and negotiating with th~ 
developers on behalf of the Group. In order to avoid conflict of interest, the Selected Respondent will 
not have any int.ercst or participate in any way in development activities other than as specified in the 
Scope of Services, which may be amended from time to time (see Section 3, Scope of Services, for 
further information). The following outcomes are considered Program Goals by the Group: 

1.1 Create an attractive, secure, diverse and viable mixed income community with appropriate amenities 
and services to provide a stable and positive environment for Chicago residents 

2 
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1.2 Crea_te a v~ety . of ho~ing options wi~ that community including market rate. affordable and 
p~bhc housmg, ~eluding horne ownership and rental options. At least 50 horne O'Wllership units 
~ be made available to purchasers who are residents of public housing, in particular for eligible 
residents of the ABLA public housing development 

1.3 E~w-e that housing units targeted for public housing families are indistinguishable in quality and 
VIsual appearance from those targeted for other levels of income 

1.4 To the maximum extent, disperse units for public housing families throughout the redeveloped 
neighborhood and in the full range of housing types and unit sizes developed 

1.5 Achieve income tiering in new residential development for which the implementation is overseen 
by the Selected Respondent as follows: 2 

Income tier by % of Area Median 
0-35% (Public Housing) 
36-120% (Affordable) 
Over 120% (Market Rate) 

#of units 
1,084 

845 
966 

2,895 

o/o of total 
37% 
29% 
34% 

I 00% 

1.6 Reduce the public housing units' dependence on public housing operating subsidies, 
while maintaining affordability 

1. 7 Maximize the use of private financing by strategic use of public resources, including public 
housing and City of Chicago resources 

1.8 Ensure quality maintenance and management of the entire development, including home ownership 
and rental housing units for all levels of income, to promote the marketability, attractiveness, 
security and overall strength of the redeveloped neighborhood 

1.9 Establish a vehicle to engage residents of all income levels and backgrounds, local institutions and 
other stakeholders in the ongoing affairs of the neighborhood 

2 lbe)levi1al.iz:ing Order entered in the Gautreaux case on June 19, 1998 authorizes the Receiver in the 
GauQ'eiUX case to develop new public housing units within the Revitalizing Area subject to such terms and 
conditions as are specified by further orders of the Court. The Revitalizing Order i.s attached as Exhibit 2. 

It i.s expected that certain current ABLA public housing residents wbo earn more than 3S% of area median income 
will be among the initial residents of public bousing units in the redeveloped community. In addition. the overall 
percentage of units rented to families between 0-3S~. of area median income i.s expected to dec::rease over time, IS a 
commiunent i.s implemented that soe;e of public bowing replacement units will be occ:upied by families earning 
between 36% and S<>-lo of area median income. Tbi.s increase in incomes will be accomplished IS original residents 
leave the units, find employment or otherwise increase their incomes. 
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1.10 Fulfill the City' s and CHA's obligations under the Memorandum of Agreement among the Citv 
of Chicago, the Illinois Historic Preservation Officer, HUD, the Advisory Council on Historic· 
Preservation for the ABLA Redevelopment Project (the Jane Addams Memorandwn). 3 

1.11 Maximize employment opportunities for ABLA public housing residents (who shall receive 
priority), other public housing residents, other low-income residents of the community in which 
the project is located. and Chicago residents, and m.aximize business opportunities for public 
housing resident owned businesses, minority and women-owned businesses and Chicago 
residents in the planning and implementation of the ABLA redevelopment project 

31be Jane Addams Memorandum makes certain stipulations regarding the consideration of rehabiliwing or 
demol.isbing Jane Addams Homes buildings u part oftbe overall ABLA redevelopment strategy. If it is determined 
tb.al buildinp can be retained u part of a viable, marketable mixed income development, the Jane Addams 
Memorandum stipulates that they will be rehabilitated in accordance widl samdards promulpt.ed by the Secretary of 
the Interior. Ifbuildinp are to be demolished, methods and standards are stipulased for proper recordation. The 
Jane Addams Memorandum is aa.cbed u Exhibit 3, and further information is provided in Sectioo 6 oa 
Development Guidelines and Information. 
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2. DEVELOPMENT SITE A..!W PARCEL SPECIFICS 

2.1 Development Site 

The ABLA redevelopment area (the Site) is shown on the map entitled ALBA Post-Redevelopment, 
included in Exhibit 4. It is bounded by Blue Island Avenue and Racine Avenue on the east; Cabrini 
Street. Grenshaw Street and Roosevelt Road on the north; Throop, Loomis and Ada Streets, and 
Ashland A venue, on the west; and parcels to the south of 15th Street on the south. The Site is contained 
within a Tax Increment Financing (TIF) district designated by the City in November, 1998. Maps 
outlining the TIF district and showing existing Site conditions are included as Exhibit 4. 

The Site includes major parcels that will be redeveloped as new mixed income housing, parcels targeted 
for new commercial, existing institutional and community uses such as churches, parks, and schools. 
For the major mixed income housing parcels, the Selected Respondent will be responsible for master 
planning, financial planning, developer solicitation, and management and overSight of the development 
process. The new commercial sites along the east side of Ashland A venue, the proposed residential 
rehabilitation project at 15th and Loomis Streets, the existing institutional and community facilities (for 
example, churches, parks, and schools) are not to be the subject of detailed master planning, financial 
planning, developer solicitation or development management by the Selected Respondent These uses 
and their relationship to the master plan for the mixed income residential development should be 
incorporated into the Selected Respondent ' s work product. 

2.2 Development Parcel SpecifiCS 

2.2.1. Brooks Homes: Brooks Homes, an existing public housing development located among the 
parcels described above, is being rehabilitated under CHA' s Comprehensive Grant modernization 
program. 132 units have been rehabilitated as the first phase of this project, and plans to rehabilitate 
an additional 220 units have been finalized. Master planning for the entire Site must incorporate the 
modernized Brooks Homes. The income tiering described in the Program Goals includes 352 
rehabilitated Brooks Homes units in the 1 ,084 units to be available initially to present ABLA residents. 

2.2.2. Jane Adciams Homes: Jane Addams Homes, an existing public housing development whic~ 
comprises one of the parcels identified above, has been determined eligible for listing on the National 
Register ofHistoric Places. It will be the Selected Respondent' s responsibility to manage and oversee 
redevelopment in such a way that development activities involving Jane Addams buildings are carried 
out in accordmce with the stipulations of the Jane Addams Memorandum. 

2.2.3 . Addams Parle: The current site of Addams Park will be made available for redevelopment The 
master plan will incorporate a physical and financial plan for redevelopment on the current Addams 
Park site, and the Selected Respondent as a result of this RFP will be responsible for managing the 
process of implementing development activities on this parcel. 
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2.2. 4. Fosco P~k :_ E_xpansion plans for the existing Fosco Park are currently being developed. The 
Chicago Park Distnct IS planning to construct a 80,000 square foot community center in the expanded 
Fosco Park that will include an indoor swimming pool and other recreational facilities, facilities for day 
and evening child care, a health and wellness center, a computer learning center, the Eisenberg Boys 
& Girls Club, and offices for the City Department of Human Services, Mayor's Office of Workforce 
Development, the Chicago Board of Education, and the ABLA Local Advisory Council. The master 
plan must incorporate the expanded Fosco Park and the community center, but the Selected Respondent 
will not be expected to prepare a financial plan or manage the solicitation and development 
implementation process for the redevelopment of this park or the community center. 

2.2.5. 15th Street and Ashland Avenue parcels: The City plans to acquire certain parcels along the 
south side of 15th Street between Loomis Street and Ashland A venue for residential development and 
open space, and along the east side of Ashland A venue between 15th Street and Roosevelt Road for 
commercial re-use. The City will make these parcels available for development under separate 
development solicitation processes. The master plan must take into account the redevelopment of these 
parcels for such uses, but the Selected Respondent will not be expected to prepare a financial plan or 
manage solicitation and development implementation process for the redevelopment of these parcels. 

2.2.6. Chic~o Public Scbools: Medill School and Jacob Riis School will continue to operate as a 
school facilities. Both schools will receive expanded outdoor campus parks. The master plan will take 
into account the continued use of these properties as schools, the Selected Respondent will not be 
expected to prepare a financial plan or manage the developer solicitation and development 
implementation process for the redevelopment of the school parcels. 
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3. SCOPE OF SERVICES 

The Group seeks a lead development manager to provide development management services for the 
physical redevelopment of the Site, including the day-to-day management of the planning and 
implementation process. Development management organizations or teams responding to this request 
for proposals (Respondents) should demonstrate that they possess all of the capacities necessary to 
successfully produce a master plan. a financial plan for the mixed-income housing and other 
components of the redevelopment as specified in Section 2 and this Section 3. Respondents should also 
demonstrate the capacity to manage the implementation of the specified components of the 
redevelopment. Respondents will be expected to operate under arrangements that tie their compensation 
to performance criteria related as directly as possible to project milestones, and, ultimately, achievement 
of the Program Goals. 

Respondents are expected to bring all necessary capacities to provide day-to-day management on 
behalf of the Group, of the master planning and implementation of the entire mixed income residential 
development contemplated in the 1998 HOPE VI proposal to HUD, including each ofthe tasks listed 
below. If a Respondent does not include all of the technical or other capacities necessary to complete 
the scope, the Respondent must discuss in its proposal the way in which such capacities would be 
engaged at the appropriate points in the planning and development process. Respondents must at 
minimum include all necessary capacities to complete the master planning, financial planning, and 
development management components of the scope, and to establish and sustain involvement by groups 
and individuals with a stake in the long-term strength of the redeveloped neighborhood. 

In order to avoid conflict of interest, the Selected Respondent will not have any interest or participate 
in any way in development activities other than as specified in the Scope of Services, which may be 
amended from time to time 

3.1. General Responsibilities 

The Selected Respondent will at all times work in the interest of achieving the Program Goals to the 
maximum extent. The Selected Respondent will work closely with and on behalf of the Group to 
develop a master plan and financial plan for the redevelopment, and to provide day-to-day oversight 
oftheir implementation, including the following activities. A Memorandum ofUnderstanding between · 
the member organintions of the Group is attached as Exhibit 1. 

3 .1.1. S upcrvising and coordinating Respondent team members and/or other consultants for all 
aspects of master planning, financial planning and development management 

3.1.2. Coordinating information flow, progress and decision meetings with Group 
members, their designated representatives, and others as necessary 

3.1.3. Coordinating communications to interested parties in the neighborhood and city-wide 
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3 .1.4. _ P~ovide day~to-day management of implementation activities for physical redevelopment of the 
Sne as spec1fied in Section 2. including: 

3.1.4.1. 

3.1.4.2. 

Designing and managing solicitations for developers 

Making recommendations with respect to the evaluation of proposals by 
developers, in order to realize the Program Goals to the maximum extent 

3.1.4.3. Negotiating with selected developers in the interest of achieving the Program 
Goals to the maximum extent 

3.1.4.4. 

3.1.4.5. 

Supervising the activities of developers during development process 

Preparing and maintaining master schedules, budgets and progress tracking 
materials related to the master plan and i.mplementatioh of the master plan, 
through full occupancy of the new development 

3.1 .4.6. Preparing compliance and reporting materials for the physical redevelopment as 
required by the HOPE VI grant agreement 

3.1.4.7. Preparing compliance and reporting materials as required by the documents, 
regulations and laws governing those funds and approvals 

3 .1.5. Creating employment and business opportunities for public housing residents, resident 
businesses and MBEIWBEs (see Section 7 on Employment and Business Opportunities for 
funher information on requirements) 

3 .1.6. Establishing vehicles for ongoing involvement by interested community stakeholders in the 
ongoing affairs of the neighborhood 

3.2. SpecifiC Work ProdiU:ts and R~ponsibilities 

In canying out the responsibilities set forth below, the Selected Respondent will provide the services 
of master planning, financial planning and management of implementation activities with respect to 
each parcel of the Site as specified in Section 2 on Development Site and Parcel Specifics, and as 
further detailed in this Section 3 on Scope of Services. 

3.2.1. Detailed master plan that achieves the Prowro Goals: The master plan will include a site plan. 
For each parcel or area the site plan will include a proposal for the number and type of buildings, unit 
mix, home ownership and/or rental status. income targeting and bedroom counts among units. Bedroom 
distribution among the public housing units to be made available in any phase of development will take 
into account the family size of residents actually choosing to remain in the redeveloped ABLA 
community. The site plan will also address open space, parking, density and massing of buildings. 

8 

' 



AJJL ~VELOPJIE.'vT .\1.A...,VAGER RFP 

The mast_e~ plan will also address the phasing of redevelopment activities . In carrying out this 
respons1bthty, the Selected Respondent will integrate schedules for relocation, heat decentralization 
dem?lition., _site assemb~y and preparation with planned development phasing. In planning for th~ 
phasmg and unplementanon of the ABLA redevelopment project. the master plan will take into account 
the stipulations of the Jane Addams Memorandum. 

The master plan will include a master development schedule for the redevelopment project. to be 
updated on an ongoing basis throughout project implementation. The updated master development 
schedule will be used in monitoring progress, reporting and communicating to the Group and 
government agencies, community stakeholders and other interested parties about the status of project. 

The master plan will provide for development. in consultation with the Group (in particular the ABLA 
Local Advisory Council), local historical organizations and former residents, of a museum or 
interpretative exhibit on the significance of the Jane Addams Homes buildings in the development, 
planning and management of public housing in Illinois (see Section 6.2). 

It is anticipated that the site plan and phasing plan for the redevelopment may also be updated at various 
points during the development process, to account for changes in market conditions, the needed number 
of bedrooms among ABLA residents retwning to the development. and other issues. 

In developing the master plan, the Selected Respondent will incorporate the results of the financial plan, 
including the market study, as discussed below. 

The Selected Respondent will engage the Group and other organizations and individuals with a stake 
in the long-term strength of the community in the master planning process. 

3 .2.2. Realistic financial plan for development: The financial plan will address the allocation of HOPE 
VI and other public funds to different phases of the redevelopment. and estimate the amounts and types 

of private funds to be sought for each phase. The financial plan will specify the use of specific 
financing vehicles, such as tax exempt bonds, TIF proceeds, low income housing tax credits, historic 
rehabilitation tax credits, and est:imaie the amount and sources of funds to be raised using these vehicles 
(see Section 4 on Resources for Physical Redevelopment for further information). It is anticipated that 
the financial plan will be revisited periodically as proposals for the development of individual phases 
or components oftbe master plan are finalized, and as significant market shifts occur. However, the 
financial plan should demonstrate the overall feasibility of the master plan and thus contribute to the 
basis for solicitations for developers to implement it 

As part of the financial plan, a market study will be produced for the entire redevelopment project 
Additional market studies will be produced as necessary thereafter for each phase of development, 
either by the Selected Respondent or by deyelopment teams solicited to produce detailed plans and 
develop the individual phases or components of redevelopment The I118I'ket studies will form the basis 
of financial plans for each phase and for ongoing financial planning for the redevelopment, will address 
the needs of the potential residents at all levels of income, and may lead to revisions of the site plan, 
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phasing or schedule. The City of Chicago commissioned a residential market study as pan of the 
planning process for the 1998 HOPE VI application, which was submitted to the City in April , 1998 . 
and is included as Exhibit 5. 

3.2.3 . Obtain necessazy ~ovemroent approvals to aJlow for implementation of the master plan: The 
master plan and financial plan will form the basis from which more detailed design. financing and 
development plans will be created. In developing the master plan and financial plan, the Selected 
Respondent will also work with the appropriate public agencies and others to identify and address any 
potential barriers to receiving other necessary permits and approvals that may arise in the 
implementation of the master plan. The Selected Respondent will work with the Chicago Plan 
Commission and City Council to implement a new Planned Unit Development that reflects the master 
plan. The Selected Respondent will work with the U.S. Department of Housing and Urban 
Development to gain approval of the master plan and financial plan as the basis for developing mixed 
finance proposals for each phase of the ABLA mixed income development, as required by the HOPE 
VI Grant Agreement. A copy of the HOPE VI Grant Agreement is included as Exhibit 6. 

3.2.4. Create employment and business oppoaunities for public bousina residents and resident owned 
businesses. minority and women-owned businesses and Chicaao residents: The Selected Respondent 
will conduct its master planning, financial planning and development management activities in such 
a way as to maximize such opportunities (see Section 7 on Employment and Business Opportunities 
for further information). 

3.2.5. Establish a vehicle to enaa&e all interested residents oftbe redeveloped community in decisions 
about its future: Residents of the redeveloped ABLA community, local institutions and other 
organizations and individuals with a stake in the future of the neighborhood will be engaged in the 
affairs of their neighborhood on an ongoing basi5 ":Zesidents of all levels of income and backgrounds, 
who are renters or home owners, will be included. The Selected Respondent, working with the Group, 
will establish a vehicle or vehicles to facilitate discussion and coordination With respect to decisions 
affecting the future of the entire community. 

3 .2.6. On-site office: In order to promote achievement of the Program Goals, the Selected Respondent 
shall establish an office an the redevelopment site. 

3.2.7. Provide daily ovmiaht and project mi'Miement for the hi~izy implementation of the 
recievelopmc;pt gmject: The Selected Respondent will manage the day-to-day implementation activities 
of the master plan to maximize achievement of the Program Goals, and will be directly responsible for 
assuring compliance with the terms of the HOPE VI Grant Agreement (see Exhibit 6) on the part of all 
developers, contractors, consultants and o~ involved in the implementation of the master plan. 
Duties include the following responsibilities: 

32.7. 1. Desim and Illillllie solicitations for develo.pers to implement each phase or component 
of the master plan: The Selected R~ndent will develop requests for proposals and/or 
qualifications for development partners to implement the individual phases or 
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components of the master plan. The Selected Respondent will manage the processes 
for choosing from among the candidates the development teams offering the best value 
in terms of their ability to maximize achievement of the Program Goals, compensation 
and other factors considered. The Selected Respondent will be expected to manage the 
solicitation process for developers in accordance with all applicable Federal, state and local 
regulations. CHA and The Habitat Company will be responsible for ensuring that appropriate 
procurement processes under the HOPE VI program and legal requirements are used. 

The Selected Respondent will negotiate arrangements with the development teams that 
include economic incentives for sustained performance with respect to the Program 
Goals. 

3.2.7.2. Review and evaluate architectural desiiflS for individual phases or components of the 
master plan: The Selected Respondent will work with the City of Chicago's Department 
of Planning and Development to oversee the development of designs such that they 
adhere to the City of Chicago Residential Development Design Guidelines, including 
its townhouse ordinance, the Chicago Zoning Ordinance and applicable requirements 
of the U.S. Department ofHousing and Urban Development Designs must comply with 
Federal, state and local accessibility requirements and will be encouraged to exceed 
them. If a building or buildings of the Jane Addams Homes is to be rehabilitated, designs 
affecting that building must also comply with the stipulations of the Jane Addams 
Memorandum (see Section 6 on Development Guidelines and Information.) 

3.2.7.3 Monitor acQuisition of all necessazy permits and w.provals to implement the master j;l lan: 
During the implementation of the master plan. the entities involved in the development 
of the individual phases or components of the master plan will be directly responsible 
for acquiring the permits and approvals from local, state and federal government 
agencies that are necessary for development to proceed. The Selected Respondent will 
monitor the progress of the permit and approval acquisition as part of its development 
management responsibility, and assist as necessary and appropriate, based on its 
identification of potential barriers during the development of the master plan and 
financial plan. 

A listing of some of the laws, ordinances and regulations applicable to the implementation of 
the redevelopment project is attached as Exhibit 73

• The regulation regarding use of HOPE VI 
funds in mixed-finance developments, and a listing of evidentiary materials required by the U.S. 
Department of Housing and Urban Development for such transactions are included 
in Exhibit 8. The Jane Addams Memorandum, which discusses points at which consultation with 
the Illinois Historic Preservation Agency is necessary, is attached as Exhibit 3. 

3 The listing provided in Exhibit 7 conWn.s most laws, ordinances, statutes and regulations thought to be 
generally applicable to developments of the type anticipated by this RFP. Depending upon the specifics ofthe 
master plan, however, laws, ordinances, starutes and regulations not listed may be applicable. 
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3.~ . 7.4. Oversee pro~~ coor?inarion bv .development teams v.1th CHA and others as necessar:v 
wuh respect to demolition. site prepara.uon and relocation: The Selected Respondent 
~~~ s.upervise and facilitate coordination between development teams implementing 
tndiVldual phases of the master plan and other entities as appropriate, for the effective 
demolition of structures not targeted for rehabilitation, for site preparation., for 
environmental remediation, and for the temporary and permanent relocation of current 
residents. The demolition schedule will be affected by the schedule for planned changes 
to the heating infrastructure for existing buildings, which will allow them to be 
demolished without interrupting service to remaining buildings. 

In addition, it is intended that temporary relocation for current ABLA residents wishing 
to remain at ABLA after redevelopment will be accommodated on-site in public housing. The 
development process and timeline must be closely coordinated during the period in which 
existing tenants are relocated for construction and then relocated to the newly developed units. 

3.2.7.5. Oversee completion of construction or rehabilitation: For each phase of development 
in the master plan, improvements must be constructed or rehabilitated and all necessary 
permits obtained for all structures and facilities to be placed in service. The Selected 
Respondent will monitor completion of planned construction through full occupancy. 

3.2.7.6. Oversee and coorrljnate the creation of business and employment opportunities for 
ABLA public housin& residents and resident-o'fflled businesses. MBE/WBEs. and 
Chicaao residents by entities involved in implementin2 the master plan: All parts of the 
redevelopment process, including master planning, design, construction and 
property management will create employment and business opportunities for ABLA 
public housing residents and resident-owned businesses (which shall have priority), 
minority and women owned business enterprises, and low-income residents of the 
surrounding community, and other Chicago residents (see Section 7 on Employment and 
Business Opportunities and Information). The Selected Respondent will be responsible for 
overseeing, coordinating and tracking the creation of such oppommities during the 
implementation activities for the project 

3.2.7.7. f.stab1ish ~ manaaemeot arran&ements and lon&-term maintenance priorities for 
the redcyelopnent that promote the Promro Goals to tbe maximum extent: Each 
development phase in the master plan must have high-quality long-term management 

Management of public housing units may be provided under different contractual 
arrangements with CHA depending upon the development approach and ownership 
status proposed and approved for such components of the development For ownership 
units, activities include the formation and staffing of neighborhood and/or home owners' 
associations, and maintenance of common areas and amenities. For rental components of the 
development, activities include: leasing, tenant income and application verifications, rent 
collections, project accounting and financial reporting, record keeping, preventative and 
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emergency maintenance and replacements. responding to tenant requests and comp laints . :md 
- generally performing or causing to be performed all duties required for the management of high­

quality, secure, attractive and marketable rental property . It is anticipated that property 
managers or contractors for related functions will report to the o'Mling entities of redeveloped 
rental housing and/or any associations of owners of single family housing . However, the 
Selected Respondent will be responsible for establishing contracrual and other arrangements 
with the owning entities and any associations that promote and enforce high-quality ongoing 
maintenance and management of the properties. 
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4. RESOL'RCES FOR PHYSICAL REDEVELOP:\'IENT 

4.1 HOPE VI Funds 

The U. S. Department of Housing and L;rban Redevelopment recently awarded $35 million for the 
redevelopment of the . .1\BLA public housing project, which will be combined with a 1996 HOPE VI 
award of $24.8 million. Of these funds, a total of $43 ,440,197 has been targeted for physical 
development activities in the 1998 HOPE VI application. 

4.2 Public Housing Operating Subsidy 

The CHA receives operating subsidy for public housing units in the City of Chicago. Depending upon 
the availability of federal operating subsidy, the CHA will make available approximately $350 per unit 
per month (including tenant rent contribution) for each unit of public housing provided. Amounts up 
to $450 per unit per month will be available if utilities are included in the rent. These figures are 
generally equivalent to the allowable expense level per unit per month under the Performance Funding 
System (PFS ), which governs the level of public housing operating subsidy that CHA receives from 
HUD. 

A significant consideration in the future of public housing is the potential for change in the level of 
operating subsidy approved by Congress over time. In 1996, Congress approved only enough operating 
funds to subsidize units at 95% ofthe need calculated under the PFS formula used. by HUD and housing 
authorities to do so. CHA is willing to make limited guarantees as to the amount of subsidy allowed 
per unit as changes in the PFS system occur. 

4.3 Other Affordable Housing Subsidies 

The City of Chicago's Department ofHousing (DOH) will work with the Selected Respondent and the 
development teams selected to implement individual phases or components of the master plan to 
determine the amount and combination of DOH resources necessary to achieve the Program Goals of 
the ABLA redevelopment. Resources are also available from the Illinois Housing Development 
Authority (IHDA), upon application. For purposes of the 1998 HOPE VI application, a preliminary 
plan was developed to demonstrate potential redevelopment solutions. This plan estimattd that almost 
S 120 million in City subsidies would be used to create residential opportunities for a range of incomes. 
Funds identified included approximately $32 million in multifamily mortgage revenue bonds, low 
income housing tax credits generated by these bonds which would leverage about $3 7 million in equity 
investment, secondary mortgage financing of about $20 million., and Tax Increment Financing support. 

More detailed information on Chicago Department of Housing programs which may contribute to the 
project is included as Exhibit 9. 
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5. POTE~TIAL TRA. ""'SACTION ELEMENTS 

During the development of the successful application for the 1998 HOPE VI grant for A.BLA Homes, 
several transactional mechanisms were suggested as potential vehicles to combine public housing 
funding sources with other public and private sources of funds to create the new mixed-income 
community . Many potential ownership and transaction structures exist for the individual phases or 
components of the master plan. ranging from the CHA holding no ownership interest, a partial 
ownership interest, or 1 00 percent of the ownership interest of the public housing units that are to be 
developed. The Selected Respondent will work with the Group to ensure that all the approaches it 
develops to financing the development, and the approaches implemented by the development teams for 
the individual phases or components of the master plan, will maximize achievement of the Program 
Goals. 

A copy of the HOPE VI application narrative on the physical revitalization of the ABLA public housing 
development, for information only, is attached as Exhibit 10. Additional information on the transaction 
structures discussed in the application is available upon request. 

5.1 Site Ownership and Control 

The Site consists of parcels currently owned by CHA and parcels that will be acquired by the City. It 
is expected that CHA will enter into a long-term land lease or leases to allow for redevelopment on 
parcels it owns. The City intends to acquire other parcels and make them available for redevelopment 
as necessary either by lease or sale. 
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6. DEVELOPME~ GCIDELL'ffiS A .. ~""D fNFOR..\lATIO~ 

In general, the master plan and architectural designs should include low-rise anached, serni-anached 
or. free standing ~~tures that are comparable to the density and character of the surrounding 
neighborhood. Mid-nse structures may be considered if they are well integrated into the master plan 
, compatible with surrounding development, consistent with HUD regulations with respect to placement 
of public housing units for families, and promote the achievement of the Program Goals. Buildings, 
units and layouts should provide functional, attractive and marketable housing arrangements for housing 
units targeted to all levels of income in the redeveloped community. Architectural and site designs 
should promote efficient project operations, lower maintenance costs, energy efficiency and the safety 
and security of the occupants. 

Specifically, the master planning and design of the project must address the City of Chicago ' s 
Residential Design Objectives and Townhouse Ordinance, HUD Housing Quality Standards, the 
Chicago Zoning Ordinance, requirements and guidelines for accessibility and visitability by people with 
disabilities promulgated both by HUD and the Mayor's Office for People with Disabilities, orders of 
the court in the Gautreaux case, and any other federal , state and local requirements. Development 
activities affecting buildings of the Jane Addams Homes must comply with the Jane Addams 
Memorandum with respect to rehabilitation or recordation and demolition. 

6.1 City of Chicago Re.silkntilll Dev~lop~nt Design Obj~ctive.s 

As stated in the Program Goals, the ABLA redevelopment is intended to create an attractive, 
economically integrated and positive community environment. Townhouse development will adhere 
to the City's townhouse ordinance, as applicable. The City of Chicago's design objectives are intended 
to reinforce and strengthen the physical, economic and social aspects of the entire community. The 
master plan and each phase of development will be expected to contain the following elements: 

6.1 .1. Neighborhood planning that restores a traditional urban fabric and adds to the Near West 
Side's character as a compact, pedestrian-friendly, mixed use and secure urban neighborhood, 
consistent with the City's open space and parking requirements for new residential development 

6.1.2. Housing that mixes building scales, housing types and densities to create a model for a livable 
and economically viable mixed-income development 

6.1 .3. Architecture and landscape desi~ that draws on familiar and successful Chicago neighborhoods 
and promotes principles of defensible space 

6.1.4. Architecture and infrastructure that promote the independence of people with disabilities and 
enable them to participate equally in all facets of community life 

Design objectives based on these principles, and intended to describe more fully the desired character 
of new residential development, and copies of relevant ordinances are available upon request. 
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6.2 Historic Preservation 

Jane Addams Homes has been determined eligible for listing on the National Register of Historic 
Places. It will be the Selected Respondent's responsibility to conduct master planning, financ ial 
planning and development management and oversight such that the City 's and CHA's responsibilities 
under the Jane Addams Memorandum are met If any historic buildings are to be retained, they will be 
rehabilitated to the maximum extent feasible in accordance with the Secretary of the ln!erior ·5 

Standards for Rehabilitation of Historic Buildings. If any historic buildings are to be demolished, they 
will be recorded in accordance within the Jane Addams Memorandum. The Jane Addams 
Memorandum is included as Exhibit 3, and the Staruimds are available upon reque~. The National 
Park Service guidelines on interpreting the Standards may be obtained from the Illinois Historic 
Preservation Agency. 

The master plan will provide for development, in consultation with the Group (in particular the ABLA 
Local Advisory Council), local historical organizations and former residents, of a museum or 
interpretative exhibit on the significance of the Jane Addams Homes buildings in the development, 
planning and management of public housing in Illinois. As stipulated by the Jane Addams 
Memorandum, the Jane Addams Homes museum will be located on the original site of the Jane Addams 
development, and in an existing building, if feasible, or in a new building or structure on the Jane 
Addams parcel that is accessible to the public. An architectural review will be completed to determine 
whether use of an existing building is feasible. The Selected Respondent will work with the Group to 
develop a plan for the financing, development, ownership and operation of the museum or exhibit, and 
to recruit or organize entities to realize the plan. 

6.3 Public Housing Unit Mix and Dispersal throughout the Development 

As noted in the Program Goals, new public housing units are to be dispersed to the maximum extent 
throughout the redeveloped neighborhood, and in the full range of housing types and unit sizes 
developed. As noted in the Scope of Services, bedroom counts of public housing units will take io:to 
account the actual family size of ABLA public housing residents choosing to remain in the redeveloped 
ABLA community. 

6.4 Aceas by Posons witll Disabilitks 

Designs developed by teams selected to implement the individual phases or components of the master 
plan will be required to comply with all applicable federal, state and local accessibility statutes. HUD 
requires that 5% of all public housing units be accessible to the physically disabled under the regulations 
of the Uniform Federal Accessibility Standards (UFAS), and that an additional2% of public housing 
units be equipped with devices for the visually or hearing impaired. In addition, respondents will be 
encouraged to provide for both accessible and adaptable units that exceed the minimum requirements 
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and indicate tt:e inclusion of both accessible and adaptable units in all types and styl es of housme. :1or 
concentrated rn one pan of the development. For more information and suggestions. the cirv of 
Chicago· s A Guide to Fair Housing: Creating Options for People with Disabilities is available ~pen 
request. 

6.5 Open Space and Parking Objectives 

The Selected Respondent will be expected to develop a master plan providing adequate open space for 
each unit in the redeveloped community, and to ensure that in the detailed planning and implementation 
of each phase or component of the master plan that parking and open space are provided. The Selected 
Respondent will be responsible for working with the Chicago Park District, the CHA, and the City to 
include the expansion of Fosco Park and the development of other neighborhood parks in the master 
plan. Developments are generally expected to provide a minimwn of 150 square feet of usable common 
open space per unit. If the development cannot accommodate the required open space within the 
development, a fee can be paid in lieu of providing the open space. The development will provide 
convenient and safe parking for all residents who require parking, and parking for people with 
disabilities, in compliance with applicable City of Chicago ordinances and design objectives. 

6.6 City of Chicago Zoning 

The parcels containing Jane Addams, Brooks, Brooks Extension and Grace Abbot Homes are ts 
currently zoned for residential use as part of Planned Development #4, which approved their existing 
design and construction. Addams Park, although most recently used as a public park, is zoned R-4 as 
a General Residence District The strip of land along the south side of Roosevelt Road between 
Ashland and Racine A venues, and along the south side of 15th Street between Ashland A venue and 
lbroop Street will be rezoned to accommodate residential development. 

The Selected Respondent will work with City of Chicago · s Department of Planning ~d Development 
to implement a new Planned Unit Development for the Site. based on the master plan, which will be 
subject to approval by the Chicago Plan Commission and City Council. the City of Chicago' s Planned 
Unit Development Handbook is included as Exhibit 11 . A listing of applicable statutes, laws, 
ordinances and regulations is attached as Exhibit 7. 

6. 7 Gautruu RevitiiJiz.ing Ortkr 

The redevelopment project is subject to a Revitalizing Order entered in the Gautreaux case on June 19, 
1998. The Revitalizing Order authorizes the Receiver in the Gautreaux case to develop new public 
housing units within the Revitalizing Area subject to such terms and conditions as are specified by 
further orders of the Court. The Revitalizing Order is included in Exhibit 2. 
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7. EMPLOYME~I AND BUS~"ESS OPPORTL~ITIES 

The Selected Respondent must comply with all Federal, state and local laws and ordinances in relation 
to the development of the project, including requirements related to participation by minority and 
women-owned businesses, and Section 3 employment, business and training opportunities for ABLA 
public housing residents (who 'Will have priority) and low and very low income residents of the 
community area in which the project is located. and Chicago resident employment. The City and CHA 
will to use CHA' s standards and procedures for compliance with Section 3 and MBEIWBE 
requirements, including contractual requirements related to Section 3 hiring and business opportunities. 
Respondents will be evaluated on the approach they propose to provide employment and business 

opportunities during the creation of the master plan and the financial plan for the development: 
Respondents will also be evaluated on the approach they propose to oversee the creation of business 
and employment opportunities by teams selected to develop individual components or phases of the 
master plan. In addition. for development involving any type of federal funding (HOPE VI, HOME. 
CDBG, public housing modernization funds and/or operating subsidy), must comply with the 
requirements of the Davis-Bacon Act, and Executive Order 11246 on equal opportunity. 

Further information on CHA's requirements, procedures and documentation is attached as Exhibit 12. 
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8. SL"BMISSION REQL1REMENTS 

8.1 Responsive Proposals 

In order to be considered responsive to this Request for Proposals, Respondents must address each of 
the items listed in the Section 10.4 on Submission Format in their submissions. Responses must be 
submitted in the form specified in Section 1 0.4; however, portions of submissions may be cross 
referenced to avoid duplication. Submissions will be reviewed for omissions of items upon receipt, and 
Respondents notified of any omissions. Respondents will be asked to provide any missing information 
within a specified period, if in the Evaluation Panel's sole discretion the nature of the omitted material 
is such that additional time to provide it would not constitute a rompetitive advantage to the Respondent 
that made the omission. 

The Evaluation Panel reserves the right to recommend that any or all submittals, and/or any parts 
thereof, be accepted or rejected. and that any informality in any submittal be disregarded, if in the 
opinion ofthe Evaluation Panel the achievement of the Program Goals will be served thereby. 

The Respondent will provide sixteen (16) full copies ofthe Submission. All documents which require 
signatures will have original signature on all sixteen (16) copies ofthe Submission. 

The Selected Respondent will be required to provide original signatures on all Previous Participation 
Certificates (HUD Form 5030) in six (6) additional ropies that will be submitted to HUD for approval . 

8.2 Deadline for Submisswns 

Submissions must be received at no later than 4 :00p.m. Central Standard Time on September 16, 1999 
for submissions originating within the Chicago metropolitan area Submissions arriving in overnight 
delivery packages originating outside the Chicago metropolitant area must be received no later than 
10:00 a.m. Central Standard Time on Friday, September 17, 1999. Submissions must be received at 
the following address: 

ABLA Development Manager Request for Proposals 
c/o Dana Sutton 
City of Chicago Department of Housing 
318 South Michigan A venue, 6th Floor 
Chicago, II.. 60604 

If received after the time indicated, submissions will be rejected and returned unopened. Submissions 
will be opened immediately after the time that they are due. 
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9. SELECTION PROCESS 

9.1 Role of the City of Chicago Department of Housing 

The City of Chicago Department of Housing bas agreed to oversee the selection process on behalf of 
CHA, The Habitat Company and the Group. The Department of Housing ~ill convene the Evaluation 
Panel, manage communications and document flow with respect to the selection process, document 
the proceedings and facilitate the engagement of expert advisors. 

9.2 EvaJUillion Panel 

Responsive submissions will be rated and ranked by an Evaluation Panel_representi.ng the Group. As 
a result of the process described below, the Evaluation Panel will provide recommendations to the the 
Chicago Housing Authority and The Habitat Company as to the selection of a Respondent. The 
Evaluation Panel will include representatives of each of the entities participating in the Group. 

9.3 Expert Advisors 

Experts in fields such as the development of large-scale mixed-income housing including public 
housing, partnership structuring for large-scale development, real estate finance, historic preservation, 
architectural design and/or master planning may be selected by the Department of Housing to advise 
the Evaluation Panel during the selection process. It is anticipated that the ABLA resident 
representative may also choose to involve an expert advisor and/or legal counsel during Evaluation 
Panel deliberations. Such expert advisors will not rate and rank Respondent submissions. 

9.4 Process 

The Evaluation Panel will rate and rank submissions in response to this Request for Proposals based 
upon the Selection Criteria listed below, and recommend a Respondent for selection. Based upon its 
initial review of the Submissions and information gathered as a result of inquiries clarifying the initial 
submissions, the Evaluation Panel may recommend that some number of Respondents be selected as 
Finalists. Finalists will be interviewed and asked to present their approach and proposal for the Scope 
of Services to the community. Finalists may also be asked to submit additional or more detailed 
material in response to issues and questions discussed during the interview and conummity presentation 
process. 

In making recommendations to CHA and The Habitat Company, it is expected that the Evaluation 
Panel will select the Respondent whose submission offers the best value in terms of the long-term 
achievement of the Program Goals, considering the quality of the proposal, the Respondent's 
qualifications, compensation structure, price and other factors. 

The Evaluation Panel may also elect not to recommend a Respondent as a result of this process. In 
addition, the Evaluation Panel reserves the right at any time to recommend withdrawal ofthis RFP. 
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In no event shall the City, CHA or other participants in the selection process under this RFP be liable 
to Respondents for any cost or damages incurred by Respondents or Respondent team members, 
subconsultants, or other interested parties in connection with this request for proposals process, 
including but not limited to any and all costs of preparing the Proposal and participation in any 
conferences, oral presentations or negotiations. 

9.5 Confulentiality 

Respondents may designate portions of the submissions which contain proprietary information to 
remain confidential. Each page of each item regarded as confidential should be clearly marked 
·'CONFIDENTIAL". Respondent financial statements, submitted in accordance with the section on 
Submission Format below, will be considered confidential material regardless of whether or not they 
are so marked. 
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10. SELECTION CRITERIA AND St:BMISSION REQUIREMENTS 

10.1 Ranking System 

The Evaluation Panel will have a I 00-point scoring system. Percentages of total points for each 
selection criterion are listed in parentheses, below. 

10.2 Factors Considel'edfol' Each Selection Critel'wn 

For all of the selection criteria listed below, the Evaluation Panel will evaluate the approach outlined 
in the Respondent's Submission. along with the Respondent team' s experience and qualifications to 
plan and manage the implementation of a detailed strategy that effectively addresses the Program Goals. 
While the development manager will not be expected to develop the various components of the master 
plan directly, practical experience in the direct design, development, financing, marketing, property 
management, maintenance and/or asset management of real estate will be taken into account by the 
Evaluation Panel in considering the capacity of the Respondent to produce realistic master plans and 
financial plans, and to negotiate arrangements with developers for the implementation of the master 
plan and to ensure effective implementation. To the extent that the Respondent team has worked with 
projects that have similar characteristics to those envisioned for the ABLA redevelopment project, 
either as part of a development manager team or as part of an implementing development team, the 
Evaluation Panel will take the characteristics of those projects into account as they relate to the selection 
criteria The Evaluation Panel will consider the past experience of each member of the Respondent 
team, the team' s capacity as a whole, and the team' s experience in working together (if any). 

I O.J Sehction Criterill 

10.3.1. Proposal for Project Master Plannini. Financial Plannini and Development Mallaiemeot (30% 
of total): The Evaluation Panel will consider the extent to which the Respondent team's proposal for 
master planning, financial planning and development management is likely to promote the Program 
Goals. The Evaluation Panel will consider the potential to realize the Program Goals represented by 
the Respondent's approach to developing a master plan and realistic financing plan for the development, 
and the anticipated types of relationships between public and private sector organizations that .it 
envisions may be necessary and appropriate to carry out its master plan. and the way in which it 
proposes to fulfill the Scope of Services. 

The Evaluation Panel will also consider the Respondent' s commitment, approach and process for 
creating employment, business and training opportunities for ABLA public housing residents (who shall 
have priority), other public housing residents and low or very-low income residents of the project' s 
community service area, and business opportunities for resident-owned businesses, Minority and 
Women Enterprises (MBE/WBE), employment opportunities for Chicago residents. 
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I 0.3.2. Qualifications for master planninil. financial planninil and development management r ~5% of 
~ The Evaluation Panel 'Nill consider the Respondent ' s capacity and pre..,ious experience to plan 
and manage the implementation process of a redevelopment program at the scale and complexity of tbe 
ABLA Redevelopment, comply with all statutory and regulatory requirements, and successfully achieve 
the Program Goals. In doing so, the Evaluation Panel will consider the proposal pro\ided by the 
Respondent alongside the team ' s prior experience in planning and managing the implementation of 
similar projects. ' 

The Evaluation Panel will consider the Respondent team ' s capacity to establish arrangements with 
individual developers and other entities involved in the implementation of the master plan that will 
result in high-quality marketing, management and maintenance of components of a large mixed income 
rental and home ownership community, including ongoing compliance with all applicable laws and 
regulations as well as economic performance and resident satisfaction. 

The Evaluation Panel will also consider the degree to which the Respondent team' s stated approach. 
experience and track record indicate an ability to carry out both the general and specific responsibilities, 
and deliver the work products, stated in its proposal. 

ln the submission related to this criterion, Respondents should provide the required information for 
team members responsible for completing each component of the Scope of Services in a timely, 
responsible, professional and high-quality fashion. The Evaluation Panel will also consider the level 
of current commitments engaging important staff of the Respondent team and the expected duration of 
those commitments. 

10.3 .3. Resident and Community Participation Cl5% oftota}l: The Evaluation Panel will consider the 
Respondent team's proposed process and programmatic strategies for achieving meaningful 
participation by all residents and stakeholders of the redeveloped community in the decision-making 
and ongoing operations of the development. The Evaluation Panel will consider the Respondent 
Team's track record and experience in resident and community involvement in evaluating proposals 
under this criterion. 

10.3.4. Compmytjon and Business Ap,proach (10% of total): The Evaluation Panel will consider th~ 
roles and responsibilities contemplated for each member of the Respondent team and the fees or other 
compensation structure proposed for their involvement, and the way in which their compensation is 
proposed to be tied to performance for the component of the Scope of Services for which they are 
responsible. 

Respondents are required to outlioe compensation structures that they would propose for all of the 
activities described in their proposal, and discuss how these compensation approaches will contribute 
to the achievement of the project's Program Goals. 
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10.4 Submission Format 

Res~~s must be submitted in the form of the submission format, below. However, portions of 
subrruss10ns may be cross referenced to avoid duplication, and exhibits may be included in 
submissions in addition to the required exhibits listed below. 

1 0.4.1. Executive Summazy: To be written by the Respondent and to precede the following letter, 
submissions and exhibits. 

1 0.4.2. Letter: Respondents should certify, under signature, to the content of the entire proposal . 
The letter will include sections and subsections as detailed below, and provide all the information 
requested in this RFP as well as all assurances required by HUD and CHA. 

1 0.4.2.1. Orianization of Re~ndent team 

a. Organization chart showing all legal entities involved in the Respondent team. their 
relationships to one another, their responsibilities under the Respondent's proposal. 
and personnel with individual responsibilities in the proposal. (Respondents should 
include agreements, letters of intent or other documents regarding relationships between 
the entities of the Respondent team, if any, as an Exhibit to their submissions.) 

b. If the Respondent team includes more than one legal entity, identification of the legal 
entity considered the "lead" in the Respondent team. which would expect to enter 
into direct contracts to fulfill the Scope of Services. 

c. Designation of a contact person and alternate -:ontacr person for purposes of 
communications related to this RFP. The contact person will function as the single 
point of contact for the Department of Housing throughout the selection process. 
The Respondent will provide address, telephone and facsimile information for both 
the contact person and the alternate. 

10.4.2.2. Proposal: The Respondent's proposal should address at minimum all the components· 
of the Scope of Services, in the order that they are set forth in Section 3 on Scope of Services, 
cross-refermcing as necessary. Work products and project milestones for each component 
specified in the Scope of Services in Section 3 should be identified and described. A proposed 
project schedule should be included, noting estimated delivery of work products and 
achievement of project milestones. 

10.4.2.3 . Qualifications: The Respondent should provide a discussion of the qualifications of 
each member of the Respondent team with respect to each component of the proposal, 
referencing prior relevant experience in master planning, financial planning and development 
management, and/or direct development, financing, marketing, property or asset management, 
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or -o~er _expe~ence the Respondent cons iders relevant to its proposal and the Scope of Services. 
In this discussiOn, the Respondent should note particular experience with communities or 
developments containing mixed-income rental and/or home ownership housing or both, and 
experience with specific government subsidy programs, if any . 

In addition to this discussion, the Respondent should provide: 

a. Resumes of principals and specific personnel to be assigned to the ABLA redevelopment 
project Please note prior experience of team members working together, if any, and 
locations of each individual's home office. 

b. Listing of previous projects for which the Respondent team or team members produced 
the master plan or the financial plan and/or acted as development manager, or for which 
the Respondent team or team members acted as part of the implementing development 
team or as a property manager or asset manager. Respondent tean1s should include all 
projects considered relevant by the Respondent, including as appropriate team members ' 
experience in the master planning, design, financing, development, marketing and 
property management of urban rental and home ownership projects, including: 

(i) Affordable and/or mixed income components, with unit mix and mix of incomes, if 
any; 

(ii) Subsidy programs used, if any; 
(iii)Historic rehabilitations, or projects in which historic buildings were integrated into 

larger master plans and/or developments, if any; 
(iv) Developments containing both commercial and residential components, if any, and; 
(v) For each project listed, include date placed in service, names of clients and any 

public sector partners, with contact names, addresses, and telephone numbers. 

c. If members of the Respondent team have acted as property managers or asset managers, 
discussion of the financial and programmatic performance history and status of the 
projects in their portfolio, including identification oflow or mixed income projects (if 
any) and the types of government subsidies (if any) involved in the financing of the 
projects. 

d_ Discussion of strategies used in previous projects by Respondent team members for 
creating employment and business opportunities for public housing residents and 
resident~wned businesses, low income residents of project communities, and 
MBEIWBEs, and the outcomes of those strategies. For each project discussed, provide a 
reference or references including name, title or position, telephone number and address. 
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e. For the .. lead .. member of the Respondent team. the most recent three vears · financ ial 
~tatemen.ts of the organization, including balance sheet and income and expense 
infonnanon. The Respondent should provide the statements in a separate envelope (in 
other words, not bound with the remainder of the Submission) and reference them in the 
body of the Submission. Financial statements will be considered confidential 
information and will be reviewed separately by DOH. DOH will be the only one of the 
Evaluation Panel organizations to review financial statements. 

f. Discussion of existing commitments and their potential impact on key staff's ability to 
commit time and/or travel to Chicago, if necessary, during the periods of time when their 
expertise would be needed. 

g. Listing and brief description of all legal actions for the past three years in which any 
Respondent team member has been barred from participating in Federal contracts, 
a debtor in bankruptcy, a defendant in a lawsuit for deficient performance under a 
contract, a defendant in an administrative action for deficient performance on a project, 
or a defendant in any criminal action. Indicate resolutions that have been reached. 

10.4.2.4. Resident and community participation: Respondents should provide the following: 

a. Discussion of their approach and process contemplated for creating meaningful 
opportunities for resident, community and stakeholder participation and involvement. 

b. Discussion of their experience with creating vehicles for engaging residents and 
community members in the ongoing affairs of the development or neighborhood for any 
previous public housing, affordable, or mixed-income. rental or home ownership 
projects, and the outcomes ofthose strategies. For each project discussed, provide a 
reference or references including name, title or position, and contact information. 

10.4.2.5. Proposed pricin& for services: 

a. Narrative describing the legal and organizational approach employed by Respondent 
team members in development manager siruations in which they have participated in the 
past, discussing outcomes achieved to date . 

b. Detailed compensation proposal based upon the proposal for the Scope of Services. The 
compensation proposal should address each component of the proposal for the scope of 
work, addressing work products and milestones as appropriate. Respondents should 
outline how compensation would be paid and what events would trigger payments. 
Compensation proposals should be comprehensive and will be subject to negotiation. 
Respondents should outline the following details, for each member of the Respondent 
team: 
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(i) Identification of team member 
(ii) Responsibilities under the Scope of Services 

(iii) Calculation of compensation, including, for each component of the proposal : 
-- List of staff members involved 
-- Estimated gross work hours per staff member, for each year of the schedule 
-- Hourly rates including salary, overhead and indirect costs per staff member 
-- Estimated out of pocket expenses 
- Sum of costs for each specific deliverable and for each other component of 

the proposal 
(v) Total estimated compensation for completing the entire proposal and all deliverables 
(iv)Proposed linkages between compensation and performance under the component(s) 

of the proposal for which the team member is responsible 

l 0.4.2.6. Exhibits: Respondents will also complete and submit all of the statements, affa.d.avits and 
other materials included on the following forms, which are included in this RFP as Exhibit 13 : 

(i) Statement of Bidder's Qualifications 
(ii) Subcontractor Information Submittal 
(iii )Contractor's Affadavit 
(iv)MBEIWBE Utilization Plan and Amendment 
(v) Section 3 Opportunities Plan 

Respondents should review the standard contract information that will apply to service contracts 
entered as a result of this RFP, which are included in this RFP in Exhibit 14. 
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EXHIBIT 1: 

Memorandum of Understanding between the member organizations of the ABLA HOPE VI 
W ork.ing Group 





YIE~lORA~Dt:~l OF C~l)ERSTANDI~G 

This ~emorandum of C nderstanding l .. \lemorandum ··) is made as of the ~ 1 s r. dav of 
~av . 1999. by and between the following parties: The Chicago Hous1n~ Authomv 

("CH.~ ''), the Habitat Company ( .. Habitat''). the C iry of Chicago Department of Plannm'! and - · 
Development ( .. DPD"). the City of Chicago Department of Housing ('"DOH"). the ABL~ Loca l 
Advisory Council ("LAC") and Plaintiffs counsel in Gautreaux vs. CHA et. al. (collect1velv ... the 
Parties") . The purpose of this Memoradum is to clarify and confirm the understandings of the pames 
regarding the1r current intentions relative to the collective efforts proposed to be undertaken in order to 
revitalize the ABLA Homes Community as contemplated in the HOPE VI Revitalization Plan. The 
Parties acknowledge and understand that the statements contained in the Memorandum are subject to the 
approval of the governing body of each Party as may be required by law or by the Charter or ru les 
govern ing each Party . 

Recit2b 

The Parties propose to undertake a project to redevelop the ABLA Homes ("the Project .. ). 
Subject to applicable legal requirements. and recogmzing that each participant brings certain resources 
and responsibi I ities : 

The Parties propose to meet on a regular basis in order to collective ly make decisions regarding 
the Project; 

The Parties pledge good faith and best efforts to make each such decision by concensus; 

It is the intent of the Parties that each Party will participate in the decision-making process as 
fully as possible: 

It is the intent of the Parties to ensure that no single Party has more control than an ' :Jther Plrty 
in the working group decision-making process: 

It is the intent of the Parties to work with a Development Manager for the Project to develop a 
\1aster Plan and to work diligently to implement the Master Plan for the benefit of the entire ABLA 
Homes Community. 

THEREFORE. the Parties set forth their respective contributions and responsibilities as follow~: 

The CHA agd Habitat 

The Chicago Housing Authority (''CHA") and The Habitat Company, as receiver for CHA's 
development of non-elderly housing programs ("Habitat") have authorized DOH to issue a Request for 
Proposals and to manage the process of selecting a Development Manager. However. CHA and Habitat 
shall remain separately responsible for those duues imposed respectively upon each under the HOPE VI 
and other public housing capital funding rules and regulations. orders of the Gaytreaux court, and all 
federal. state and local laws. 

At the appropriate point in the process. CHA and Habitat will enter into separate contracts with 
entities and individuals for matters that fall within the1r various areas of responsibility under the 
Recievership Order of August 14. 1987 in the Gautreaux case and subsequent orders of the C?Urt. 



C r-{A ""ill lease ItS land to an approved Deve lopensl \\ho "" '" be resoonst61e .-0r.::onstruc: ::12: 
certatn pn~stcal t mpro>ements . CHA ""'il be responstb ie fo r ensunng that app 11 cao le Hl·o and c~.\ 
management requtrements are met and that relocatton ser. tces provtded for all restdents choostnsz 
Section 8 relocation will be provtded by CHA·s private contractors. -

Citv of Chicago Dep~nment of Planning and Development ( .. DPD> 

DPD will oversee and coordinate the participation of all City Departments and other agenctes of 
local government involved in the redevelopment process, including but not limited to. the Chicago Board 
of Education and the Chicago Park District. DPD will also coordinate assistance and communication 
with other government agencies to ensure the compatibility of various redevelopment projects in the 
area. DPD will coordinate and fund via the Roosevelt/ Racine TIF the acquisition of private parce ls to be 
redeveloped in the Project. subject to the required process and approval. 

Citv of Chicago Depanment of Housing ( .. DOH'") 

DOH will issue the Request for Proposal (" RFP") for a Development Manager. On behalf of the 
Parties. DOH will be responsible for coordinating all meetings and conferences regarding the RFP. DOH 
will provide technical advice regarding the financial strucrunng for the Project. DOH will coordinate 
and provide identified funds for the development of homes subject to the required process and approval. 

ABLA Local Advisorv Couacil ( .. LAC") 

LAC is the elected representative body of the ABLA residents. The LAC will represent the 
concerns and interest of the residents to the other Parties and convene meetings of its membership to 
keep the tenants apprised of all phases of the redevelopment process. The LAC will have two (2) 
representatives as a part of the working group. 

Plaiotifrs Couasel in Gautruux 

Plaintiffs counsel in the case of Gautreau:-< vs CHA et. al. will participate in the redevelopment 
process to the end of securing the further order of the court contemplated by the --rev ttalizing order .. of 
6/1 9/98 in the Gautreaux case. including reaching agreement with CHA pursuant to the lener of 
agreement of 7/25/96 between plaintiffs counsel and CHA respecting a portion of the funding for the 
HOPE VI Revitalizauon Plan. 

Uoivenitv of Illinois Chicago < .. UIC")/llliaois Medical District ( .. IMD'J 

One representative will serve as the liaison for both UIC and !MD. This representative will 
panicipate in the redevelopment process to ensure that assistance from both or either entity is properly 
coordinated. The representative will be responsible for keeping both UIC and lMD apprised of the 
redevelopment process. UIC and IMD will submit the name(s) of the representative to the Alderman. 
The Alderman will submit one name to the working group. The working group parties will by consensus 
approve or reject the Alderman · s recommendation. 

Other Provisioas 

This Agreement shall not create a partnership or joint venture among the Parties hereto. There 
are no third-party beneficiaries of this Agreement and no third-party shall have any rights hereunder. 



B~ exec ut1n g below the part1es 1nd1cate that the fo regomg -o rrect l;. ;ers r"o rth rh e1r unce~sr.anamg 
regard ing the1r respecm e obligations and co ntri but ions to the .--\Bl.-\. Ho mes re\ ltalizatlon pro_1ec:. 

Ci ty of Chicago 
Department of Plannin 

C omm ISS loner 

C icy of Chicago 
Dep ent of Housing 

The Habitat Comq;_ 

BY: 4L. -"-·i~ 
Vice President 
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EXlllBIT 4: 

ABLA Post-Redevelopment map, showing the Site 

Map of the Tax Increment Financing District designated November 11 , 1998 

Map showing existing conditions on the Site 
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I~TRODUCTION 

HOPE \'l is :m c\ er-chJngmg progrJm. guided not by regulat io n but by l<1nguage in 
its appropri<1tions b\\ S from Cong ress . This feature makes it particularl y tlexible .1nd aftords 
ho using authorities the Jbilit;, to structure their projects in \.vay s that bes t meet their needs . 
\\'ithin that tlexib ility, howen~r. there are ce rtai n procedures that Jll HUD Grantees must 
folio"·· This HOPE VI Grant Implementation Guidebook is intended to pro vide nuts -and­
bo lts information to HOPE VI Grantees to help them negotiate the Federal ru les and 
procedures associated with carryi ng out a HOPE VI project. 

What this Guidebook does NOT do is provide information regarding important issues 
such as physical design, tinancial structuring, occupancy policies, etc. For that type of 
information, please refer to the Mixed-Finance Guidebook, which is available from the HUD 
Clear inghouse by calling 800-955-2232 . The Mixed-Finance Guidebook is a valuable tool for 
Grantees and non-Grantee PHAs alike. 

Although the chapters of this Guidebook will answer many questions about the 
administration of your grant, your most important source of information is your HUD Grant 
Manager in the Oftice of Public Housing Investments. Please be sure to contact your Grant 
Manager if you have any questions or need further clarification of any information included 
here. 

You should also be sure to pay special attention to the Glossary of this Guidebook. 
\Jot only does it detine terms and common acronyms. but it also provides valuable 
information and cross n:ferences. including websites, that will guide you to the best and most 
L:urrent HOPE VI-related information possible. 
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A. 

HOPE VI REVJTALIZA TION GRANT TJMELINE 

Making the Award 

1 0 

2. 

3 . 

4 . 

The ,PHA subm 1ts a HOPE VI app lic at ion on th e deadline date spec 1f 1
ed 

1
n the 

year s Not1ce of Fu ndmg Availability (NOFA ). as published in the Federal 
Reg 1ster. The appl ication inc ludes a HOPE VI Budget (Form HUD 52825 -AJ . 

on wh1ch th e applicant reque sts fund s by broad categories called Budget Line 
Items (Blls ). 

HU D reviews the app lic ation , ass igns a score, and ch ecks for comp leteness . 
HUD may re vi se the tota l budget amount dow nw ard , as perm itted by the 
NOFA. 

HUO reserves the funds to be awarded. 

HUO notifies the successful applicant of the amount awarded. 

B. Orientation 

1 . A HUD Headquarters Grant Manager is assigned to each· new grant . 

2. At a Business Meeting held in Washington, HUO provides each successful 
applicant with: 

a. a HOPE VI Grant Agreement 

b . HUD Form 1044 (Assistance Award /Amendment). which is th e 
cover/signature page for the Grant Agreement 

c . The HOPE VI Guidebook , which includes: 

( 1) Grantee financial instructions necessary to enable the Grantee 
to access grant funds 

(2) Grantee report ing requirements 

(3) the Community and Supportive Services Work Plan 

(4) HOPE VI budget guidance 

(5) other guidance on such topics as relocation, and resident 
involvement, and m 1xed-finance deve lopment 

3. The Grantee, HUO Grant Manager, Partners, City off icials, HUD Field Office 
staff , and other interested part ies conduct an on-s ite meeting to discuss the 
merits of the application, ways it can be improved, and next steps in the 
implementation process . 

HOPE VI Revital ization Grant Timeline - Page 1 
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C. Grant Execution 

1. The Executive Director of the PHA s1gns and returns four cop1es of the Form 
1044 to HUO. 

2. The HUO Field Off ic e, the Grantee , th e Sta te, or some other qua lified party 
performs an env ironmenta l review of the proposed site. 

3 . The HUO executes th e 1 044 s and HUD ' s Office of Finance and Accountmg 
obl1gate s the tota l amoun t of th e grant fund s. The date of HUD 's stgnature 
IS the eff ect 1ve date of the Grant agreement . 

4 . HUD sends each Grantee a copy of the executed 1044 for its f il es . 

5 . HUO places al l funds into BLI 2000, wh ich is a holding BLI that the Grante e 
cannot access . 

D . Predevelopment 

1. As provided in the Grant Agreement, the Grantee may request 
predevelopment funds to be made available for drawdown . To request 
funds, the authorized PHA LOCCS User places a ca ll to the Vo ice Response 
System, requesting that grant funds be wire transferred from the U.S. 
Treasury to the Grantee's designated bank account. Funds are deposited 
within three business days of the request. 

-
2 . The Grantee procures partners in compliance with the requirements of 24 

CFR part 85. 

3 . The Grantee prepares a Revitaltzat ion Plan (RPl, as required by the 
requirements of the Grant Agreement. The requirements of the RP will vary 
from grant to grant, and are prov1ded to each Grantee by the HUO Grant 
Manager . 

4 . The HUO Grant Manager rev iews the RP and works with the Grantee to 
make any needed changes or add1t1ons . 

5. HUO approves the RP via a letter to the Grantee. 

6. Within 18 months from the date of RP approval, a general contractor's (or 
equivalent) agreement must be executed and construction activit ies 
commenced. 

HOPE VI Revitalization Grant Timeline - Page 2 
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E. Proposal 

1 . For each phase of construct ion th e Gr antee subm 1ts to HUD a M1xed F1nanc e 
Proposal (" Propos al") 1n accordance 'N ith 24 CFR 941 subpart F. HUD . the 
Gran te e, and it s Par tner s work togeth er to reso lve any iss ue s ra1sed 
inc luding eligi ble uses of fund s. approoriate roles and respons ibd it ie; among 
the Partners , etc . Re vi sed drafts of the Proposal may be subm itted as these 
1ssues are resolved. 

2 . Upon approval of the Proposa l, the Grantee and it s Pa rtner s use 1t as th e 
basis for conversations wi th lenders , equ ity investors , and other Pa rt1c ipat 1ng 
Part ies to leverage other funds. As a result of these con versat ions , the 
Proposal may have to be rev ised to accommodate investor needs . HUD 
reviews and provides w ritten approval of signif icant changes to th e Propo sa l 
as needed. 

3. The Grantee and its partner /developer develop documents required by the 
Mixed Finance ACC Amendment that controls the use of funds that are used 
for development. The Mixed Finance ACC Amendment lists evident iary 
materials that will become Exhibits to the ACC Amendment when finalized. 
The Mixed Finance ACC Amendment include a detailed budget (Exhibit F; 
Exhibit F- 1 for the first phase) that indicates all of the activities that are 
approved and how the HOPE VI funds will be spent. Exhibit G of the Mixed 
Finance ACC Amendment indicates the ratio of HOPE VI funds to other funds 
to be spent . All funds must be drawn down in that ratio . 

4 . HUD reviews the evidentiary materials and pre-approves them as they are 
submitted. 

5. A Closing is held on the financ ial transaction between Grantee, its Partners 
and investors for the current phase . All documents are signed bet w een the 
Grantee, its Partners and investors . Parties to transaction may negotiate 
some issues at the last minute , changing pre-approved evidentiary materials . 

6. The Mixed Finance ACC Amendment may be signed before, during, or after 
Closing. Since some evidentiary matenals may change at Closing, the Mixed 
Finance ACC Amendment may not be able to be 'executed until after Closing. 
If certain aspects of the Mixed Finance ACC Amendment are changed after 
the document is executed , HUD must approve the changes in writing. 
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F. Constructi on 

1. Construct ion begms fo r current phase 

2 . The Grantee requ es t s HU D funds through LOCCS accordmg to the rat 1o set 
forth in the appro ved Mixed Finance ACC Amendment . Once the funds have 
been received by the Grantee , the PHA may pay for incurred expenses 
d1rectly , or make a pa yment to a designated escrow agent , w ho will coll ect 
pa yments from all sources and make disb ursements to contractors . 

3. For each subseq uent phase, th e Grantee subm its a new Proposa l or 
amendment to the ex1sting Mixed Finance Fu ll Propo sal wh 1ch md icates 
ch anges from one phase to the other (e.g ., th e ident1fic at1on of partners 1n 
Exhi bit B of the Mixed Finance ACC Amendment , the budget breakout 1n 
Exhibit F, the draw ratio in Exhibit G) . 

4 . Evidentiary materials are prepared for each new phase . 

5 . HUD and the Grantee execute a subsequent Mixed Finance ACC Amendment 
or an amendment to the existing document . 

6. A Closing is held with other funders. 

7 . HUO spreads the HOPE VI funds assoc iated with the next phase from Bll 
2000 into the appropriate BUs, mak ing them available for drawdown by the 
Grantee. 

8 . Construction must be completed withi n 48 months from the appro val of the 
RP . 

G. Reporting 

1 . Every quarter, the Grantee prov id es HUD with a Quarterly Report whic h 
provides detailed information about the progress of the grant , expenditures 
made, and residents served. 

2. Once construction is completed , the Grantee provides HUD with required 
documentation for closeout . After aud it , any unspent port ion of the grant is 
recaptured. 
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