
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT COURT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 
JUN 2 g100\ 

Plaintiffs, 

-vs-

CHICAGO HOUSING AUTHORITY, et al., 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Hon. Marvin E. Aspen 
Defendants. 

DEFENDANT CHA'S RESPONSE TO PLAINTIFFS' MOTION TO SHOW CAUSE 

The CHA responds to Plaintiffs Motion to Show Cause as follows: 

There Will Soon Be 24 Vacant Lakefront Scattered Site Units 

1. There are currently twelve vacant scattered site units in the Kenwood-Oakland area. These 

units were developed by the Receiver and turned over to CHA. Some were turned over as long ago 

as December of2000. 

2. There are an additional twelve scattered site units in the Kenwood-Oakland area that the 

Receiver has nearly finished. These units were originally to be completed in April of200 1, see the 

Receiver's April20, 2001 Quarterly Report. It now appears that six units will be transferred to CHA 

on June 29, 2001 and six more units will be transferred in July, 2001-no later than July 27, 2001. 

CHA Is Obligated To Give Eligible Displaced Lakefront Families First Priority For 
These Units 

3. These units, as well as others in and outside of the Kenwood-Oakland community, are 

being built to replace the CHA properties demolished at 3939 S. Lake Park Ave., 3983 S. Lake Park 

Ave., 4040 S. Oakenwald St., 1130 E. 4P1 St., 4155 S. Lake Park Ave., and 1132 E. 42"d St. 

(hereafter "the Lakefront buildings"). The residents of the Lakefront buildings were relocated to 

permit demolition. These families are represented by the Lakefront Community Organization 

(hereafter "the LCO"). In 1995, the LCO and the CHA entered into a "Revised Agreement 

Regarding Former Residents of the Lakefront Properties and the Future Use ofThose Properties", 

a copy of which is appended hereto as Exhibit A. This agreement, among other things, guarantees: 



1) that eligible displaced Lakefront tenant families shall have first priority for the 241 new units 

being built on the Lakefront site, the Drexel site, in the Kenwood-Oakland neighborhood, as well 

as for the 200 new scattered-site units to be built outside the Kenwood-Oakland neighborhood (par. 

8); and 2) that the LCO and CHA will conduct an aggressive outreach campaign to contact eligible 

displaced Lakefront tenant families to determine if they wish to take advantage of the new 

replacement units, and that a "bar date" will be fixed by which all eligible fan1ilies must be 

identified, (par. 11 ). 

4. In its Lakefront Revitalization Order, dated June 3, 1996, this Court required CHA to 

honor that provision of its agreement with LCO that gives eligible displaced Lakefront families a 

first priority on the new housing, (par. 3). A copy of this Order is appended as Exhibit B. (In later 

Orders dated May 6, 1999 and July 1, 1999, this Court invalidated those portions of the LCO-CHA 

agreement that related to the development of the new units. Copies of these Orders are appended as 

Exhibit C.) 

5. In accordance with this Court ' s Revitalization Order and its agreement with the LCO, 

CHA has always accorded eligible displaced Lakefront families first priority for the new units. Only 

5 units were given to other CHA families. This occurred in 1998 and 1999 when there were no 

eligible displaced Lakefront families available to occupy these units. In addition to the Lakefront 

families placed in newly constructed public housing units, 326 eligible, displaced Lakefront families 

who opted for Section 8 vouchers were provided these vouchers. See the Affidavit ofLillian Fuentes, 

appended as Exhibit D. 

6. Also, since 1995, in accordance with its agreement with the LCO, CHA (together with 

the LCO) has conducted aggressive outreach campaigns to identify all eligible displaced Lakefront 

families. This has included advertising in three local newspapers, as well as on the radio, mailings, 

and funding an office and staff for LCO (in the amount of$17,000 per month). LCO, on its own, has 

also conducted numerous outreach activities. See the Affidavit of Lillian Fuentes, appended as 

Exhibit D. 
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CHA's Proposed Plan For Lakefront Occupancy 

11. In light of the availability of the (long-awaited) new public housing units on the 

Lakefront and the absence of identifiable, eligible, displaced Lake front families , CHA proposes that 

the Court modify its June 3, 1996 Revitalization Order, insofar as it relates to occupancy, to provide 

as follows: 

A. Eligible displaced Lakefront families will continue to have first priority for all of the 
441 new units to be built as Lakefront Replacement Housing; 

B. To the extent that eligible, displaced LCO families have not been identified by July 
23 , 2001 , for the 12 existing vacant units and the 12 additional units coming on line 
June 29th and in July, these units shall be filled in accordance with the Tenant 
Assignment Plan for scattered-site housing previously approved by this Court; 

C. The Tenant Assignment Plan currently approved by this Court requires that 50% of 
new scattered-site units be allocated to eligible community residents, 25% allocated 
to CHA residents on the CHA Transfer List, and 25% allocated to needy families on 
the CHA Waiting List. CHA will seek a modification of the Tenant Assignment Plan, 
permitting CHA to assign Lakefront scattered-site units (not claimed by Lakefront 
families) to relocatees from other CHA developments, rather than to families on the 
CHA Transfer List or the CHA Waiting List; 

D. In the future, the Receiver shall continue to notify both CHA and the LCO ofthe 
estimated transfer dates for new units (as the Receiver regularly has done in the past, 
see Exhibit G hereto). Within 30 days of receiving the initial notice of a unit's 
estimated transfer date, the CHA (in consultation with the LCO) shall identify an 
eligible, displaced Lakefront family to occupy that unit. If no such family can be 
identified within this thirty-day period, then that unit shall be made available to a 
non-Lakefront family in accordance with this Court's Tenant Assignment Plan; and 

E. No later than September 15 , 2001, the CHA shall complete a plan for finally 
dentifying the universe of eligible, displaced Lakefront families, complete with a bar 
date which will cut off all further claims to replacement housing by displaced 
Lakefront families, and thereafter CHA shall implement this plan. 
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12. CHA believes that the foregoing plan will respect the "first priority" rights of the 

Lakefront families, while ensuring that units are not vacant and that the Gautreaux plaintiffs continue 

to receive the remedial relief they deserve. 
,..-.___.....> 

I~ ·/r= 
G.A. FINCH 

General Counsel 
LILLIAN FUENTES 
CHA Legal Department 
200 W. Adams St., 21 51 Floor 
Chicago, IL 60606 
(312)791-8415 

THOMAS E. JOHNSON 
Johnson, Jones, Snelling, Gilbert 

& Davis 
36 S. Wabash Ave. , Suite 1310 
Chicago, Illinois 60603 
(312) 578-8100 

Attorneys for the CHA 

One of the Attorneys for the CHA 
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U'VliiO AGJl!!.Xl:ln' UOu.DUfQ ~JJaa UIIOIWTI 
or T'D U.OPa.oH"r PI.OP!I.'!III UD 
~ ,~~ 011 or ~o•• PJOJiatiii 

~e . Pa~ies hereto en~ar this Aqraem•nt b•••d upon • sha 
rec~q~1t~on and understand1nq that the rehacilit•tion o! the ~· 
re~a.:..~1nq ::...ake!ront ?ropert1es, here.1.na!tar 1denti!ied, ia ~ 
~e1ther oes1rable nor appropr1ate. The partie• do share • coaa 
goal o! provldinq su1tacle housinq choice• to the toraer 
residents o! the Laxe!ron~ Prope~ies, includin~ the choice to 
~ove caek into the No~h Ken~ood - Oakland community. 

The Chieaqo Housinq Authority (CMA} and the t.ke!ront 
Community orqanization (LCO), which is the sole representative 
the displaced Laka!ront tenant !&ailie•1 , by their duly 
authorized representatives and attorneys, hereby aqree aa 
!'ollovs: 

1. The CHA shall iuadiata.ly apply to the Oepart•ent of 
Hou.s inq and Urban Development ( "KtJC") tor per11isaion to da.olia. 
t.he tour Lake!ront Properties that have not been rehabilitated . . , 
namely the 453 un1ts 1n the three buildinq eo•plex knovn aa Lak· 
Michiqan Hoaea located at 1130 East 41st Street, 1l.l~ !ut. ~2nd 
Street and 4155 South Lake Park, co•priainq HUD ~j~~ N~. %-4 

... and the l51 units in the buildinq located at 4040 oaxan-.r~lcS 
Street, part ot HUe Projeet No. 2-34, Waahinqton Park Ko•••· 

2. In conjunction with its d .. olition application(s), CBA 
will submit to KUD replacement houainq plana, aa required by 4l 
u.s.c. l437p(b) (J) and 24 CTR 970.11, !or the provisio~ ot 
replacement housinq units !or each public housinq unit to be 
demolished uncer its application<•>· The replace•ent housinq 
plans will provide tor the acquisition or development o! 

The •displaced L&ketront tenant ta.iliee• me&na: 

(1) all persona who were reai<iinq ·at the six Laketront 
propertie• (i.e., 3939 s. Lake Park Avenue, J91l s. Lake Park 
Avenue, 4040 s. OakenYald Street, lllO !. 4lat Street, 4155 s. 
Lake Park Avenue and 1132 E. 42nd Street) aa ot OCtober 1, 1915 
and wbo were diaplaced ~y the propo•ed Laketront propertie• 
rahaDilitation project, except that •diaplaced LLketront tanant 
faailiee• doee not include tho•• tenant taailies vho are 
leas3holders at Lake Pare Place on the date ot thia aqre .. ant: 

(ii) the !o1lovinq tenant !aaili•• vbo resided at 4040 
Oakanvald Street froa November, l916 to Nov~r, 1991 and vho 
war• tamporarily relocated to Lake Pare Place 1n 1991 and vhose 
name• are listed on attachment A hereto. 
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scattered site publ i c ~ous: ~q ~ ~1ts and :~e ~rov 1510 n o• 
8 certi!ic•tes. ,. • Sect:.c 

J. ~o demo lit: on c! ':~e !our ::-ema irunq t.a.ke trent p · 
shall coaaence ~nt1l: (a) H'UD has entered bindinq !undinropenl 
c omm1t~ents ~1th CHA !or ':~e purposes see !orth in ~·ra q h 

d c: t ""' . A . ,... qr&p • 4 a n - o t" 1 s q r e e = e n t : ( b ) the C 1 t y o t Ch i c a q o a net CKA h 
~ dent:!ied. and CHA has obta1~ed Slte control ot, sutticie~~e 
Slte~, ··ruch are acceptable to teo. to develop 141 units ot 
publlc housl~q . :n accordance with paragraph 6 ot this A.qree•ent 
and (c) . the linlted States District Coure has entered (i) An 
appropr1aea order per=1ttinq construction or rehabilitAtion ot 
puDlic housinq under paragraphs 4 and 6 ot this Aqreeaent And 
(ii) an appropriate order a.endinq CKA's tenant selection And 
assiqnmene plan to permit priority occupancy riqhts to units 
developed under peraqraphs 4, 5 And 6 ot this Aqre ... ne to 
displaced Laxetrone tenant !~ilies. It the conditiona s.t 
!or~h in ~~is paraqraph J and in paraqraph l5 balov are 
satisfied, CHA shall demolish the !our r .. aininq t.kefront 
properties. 

~ The CHA, throuqh t.he Gautreaux-appointed Receiver, 
subj~ only to satisfaction of the conditions sat forth ift 
paraqraphs J(a) and J(c) (l) ot this Aqre .. ant, shall build 
approximately 100 units, but not less than 10 units, ot public 
housinq and shall build or otherwise provide a coaaunity canter 
on sites ovned or otharYise provided by CHA a• ~rt ot it. 
Laketront properties, includinq the 4040 Oakenval4 buildinq. 
CHA, throuqh the Gautrtaux-appointe4 Receiver, shall apply to ~ 
City ot Chicaqo Zoninq Board ot Appeal• tor a variance or speci. 
u•• ~hich voul4 perait construction of the coaaunity canter, a~ 
shall appeal, it varranttd cy counsel tor CHA or LCO, any 
determination that prohibits construction of the co .. unity 
center. CHA and the Gautretux-appointed Receiver shall con•ult 
and atteapt to reach agreement ~ith LOO in all aatters reqardin~ 
the coaaun1ty cant~ and shill provide LCO Vlth ottice s~c• in 
the community canter. 

~ SuDject only to satisfaction ot the condition• set forth 
in p~~qraph• J(a) of this A.qreeaent, the eRA, throuqh the 
Gtutreaux-appointed Receiver and/or the Joint Venture, s~ll . 
build or rehabilitate not less than lOO scattered site un~ts 1n 
coaaunitias ot the City of Chicaqo other than North lanvood­
Oakland on sites vhich art acceptable to LCO. 

~ The CRA, subject only to sAtisfaction ot the condition 
sat !~h in ptraqraph 3(b) and J(c) (1) of this Aqre .. ent, shal 
build 141 units ot scattered site hou•inq (nev or reh~ilit.ted 
already tunded pursuane to the Gautreaux Con•ant Oecree, in the 
No~h Kenwood - Oakland community. These units vill be dtvelop 
by ~e Gautrcoux-appointecl Rtceiver and/Or the Joint Ventura, 
primarily on CHA ovned vacant land and City ot Chicaqo ovned 
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Sltas, •hich a~a accaptacle to Leo . 

. 
1

· CHA sha~l apply ~o H'L'O (or three hundred 1nd tvo 
Sectlon a certlflCates ~0~ ~s• as ~•placement hOUSlnq I ( J0 2 ) 
event CKA's Sect:on 8 rep l acement ~ous 1 nq applic~tion.ia ~~he 
! ·.Jnd~d ~y H'UO, elther :.:'1 ·•hole or in p•n. C'MA will !lake 0 

ava 1.ab.e ~ p to J02 Sec~:.on 8 certificate• fro• ita ovn · 
0 ~ ~ec- · --n ::1 -a~ . , ; _ .. lnvantor 

• - . ~ • ..., o -- r ... .. _._ates ... o :eat the replacement housu'lq n ~ 
of dlsplacad ~ka!~ont :enant familiae. • s 

8. Subject to the court order discussed in p~raqraph 
J ( c) ( ii) ot this Aqree:nant, CHA shall otter, on ~ first priorit 
bas1s, all un1ts developed under . p•raqrapha 4, 5 and 6 ot this y 
Aqreeme~t and all Sect~on 8 cartl!~c~tea provided under paraqrapl 
7 ot thls Aqreament, (up to a coao1ned saxi•ua ot 604 units and 
ce~t~ticatea~, . to eliqible displaced Llketrone tenant t&ail1 ... 
El1q1ble fa•llles are all displaced Llketront tan~nt ta.iliea 
except those: 

(&) who because ot income a~e no lonqer eliqible tor CHA 
housinq; 

(b) who prior to movinq out ot the ~ketront Properti .. 
were subject to a written eviction order ter.ainatinq their riqht 
to cc:"~tinued occupancy at CHA; 

(e) who have been evicted troa public houainq tor ~qood 
cause~ aa see forth at 24 CTR Section '''·4(1)(2) or other 
serioua violation ot their leaae durinq the period ot relocation 

(d) who have been reloca ed outside ot CHA housinq but Vho , 
u n the e · reloc~tion have been convicted ot a felony 

involvinq phyaical violence persona or crimea a9ainat prcpe~~ 
tha~ adversely at!ect the health, s~tety or weltare ot other 
persona or the aiademeanora ot aqqravated aaaault, unlawful ~e 
ot a weapon, battery or criainal daaaqe to prope~y; 

(e) who lett CKA ovinq rent and vbo atter ~ reasonable 
opportunity to raaolve any account balance retuae or are unable 
to reaolve any rant arrearaqe within & reasonable ttae ot any 
deteraination ot ineliqibility. 

Any displaced L&ke!ront tenant taaily deterained to be 
ineliqicle tor replaceaent hou•inq purauant to the provision. ot 
this p~raqraph vill be entitled to appeal the deteraination ot 
ineliqibility to a committee composed ot three aeabera chosen by 
u:o and three m..Cera chosen by CHA. T!lia co-itt .. shall have 
access to all relevant documen~s that led to the tindinq ot 
ineliqibility, shall conaider any evidence ot rehabilitation ot 
the tenant taaily or any evidence ot the ten~nt taaily'a 
willinqnesa to participate in social service or other appropriat• 
counselinq service proqrams, and shall be aapovered to vaive any 
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or all rent arrearages !or good cause shovn and to estaolish 
reasonable install:ent ~a~ent plan. • 

• . This com.lt:ee shall lnitially screen the tenants ~ho sh~ 
.eslde ln the hous1ng to be prov1ded under this Revised 
Agreement. A!ter 1n1t1al occupancy is coapleted the co .. ittet 
shall be expanded to n1ne (9) :e~ers, ~ith ~e three (J) 
add:~~~nal :eacers to ce selec:ed !roa the residents ~ho ~ill 
~es1de 1n the new hous1ng to be bullt under this Revised 
Agreement. 

9. Up _t? a maximum of 604 eliqible displaced Lake!ront 
tenant !a.1l1es shall be afforded either tnair first or their 
second housin~ choice pursu~nt to p~raqraph 8 ot this Aqreeaer 
~· t~rough ltS t~nant selection and asai~ent procedure, sr. 
3&lntaln a par1ty ln the occupancy ot public housinq unit. 
developed pursuant to paragraph 4 ot this Aqreeaent batveen 
eligible low income and very loY income taailiea, aa those te: 
are de!ined in 24 CFR Section 913.102. In the event that CHA' 
obligation to at!ord up to 604 d~splaced L&ka!ront tenant 
families with either their tirst or second houainq eboic .. ear. 
be reconciled with CHA's obligation to aaintain a parity t. tt 
occupancy o! public housinq units, aa required by tbia paragr1 
CHA and LCO will neqotiate a mutually aqraaabla &aendaant to t 
Aqreement. 

~ CHA shall nec;otiata and attaapt to reach aqreeaant ~ 
the ~with reapect to all aattars involvinq the diaplaced 
LAkatront tenant !aailiaa, including but not liaited to aqra .. 
with the cautreaux-appointed Receiver and/or the 3oint Venture 
relative ~ the site selection and daaiqn of all houain' unit• 
c~ reh&b~ta;id or otliti'Yise =e ava~I~a fu 
oecupucy_puuUAnt-to the taru ottlUaiUen an with CD 
relative to the manaqeaent and operation ot all houainq units 
constructed, rah&Dilitated or otherwise aada available !or 

___ occupancy pursuant to the teras ot t.hia Aqrauant. 

r 11. CHA, with the as•istanca of LCO, shall conduct u 
i aqqresaiva outreach eaapaiqn to contact eliqibla diaplacad 

LAlta!ront tan&llt ta.aili•• in order to dataraina wether they w 
to ~vail tb ... elvea ot the housinq opportuniti .. bainq provide 
under t.hi• Aqra .. ent. CHA and LCO shall enter a aida aqr .... r 
settin9 torth the tiainq, scope and teras of the outreach 
proqra.a. A bar data vill be !ixad attar vbic:h there vill be r 
turther riqht to raplaceaent houainq under thia A9r• .. ent. 
conaistant with the outreach proqra.a developed by and aqreed t 
by CHA and LCO, CHA will make all raaaon&bla e!torts to locate 
displaced Laketront tenant !aailiea up to the bar data. 

12. All displaced Lake!ront tenant !aailiea who avail 
themselvea o! the replacement houainq opportunitiaa beinq 
provided under paraqraphs 4, 5, 6 and 7 ot thia Aqre .. ent 
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sh&ll b• moved by CMA, a~ CHA's erpense, or p&id by CHA the 
aaount ot ac~u&l, ~•asonaole ~ov1nq cos~s including ~he ~ 
~e&son&ble . coa~s of U~lll!Y ~•connec~ion., ac u& 

. lJ. ~e Gaut;eau~-appoin~ed Receiver sh&ll coaply with 
Sectlon . J ~•qul~emen~s 1n the demolition &nd construction 
ldent~!led 1n the Aqreement, and shall work with CHA and ~ i · 
1d~nt1!y1nq ~embers o! displaced Lake!ron~ ten&nt !aailiea aa · 
ellqlble !or tra1n1nq and employment opportunitiea purauan~ to 
Sectl~n J. ~· direc~ly or through its aqent, shall provide 
tralnlnq !or lntereated ~•siden~s ~eqarding a&naqement and 
operation ot the replacamen~ housing units beinq provided 
pursuant to this Agreement. 

l4. By siqninq this document, LCO and CHA hereby aqree tl 
this Revised Agreement replace• and suppl&nts the Meaor&nd~ 0 
Accord entered into on K&y 27, 1916. However, it the conditionJ 
sat !orth in paragraph J ot thia Aqree•ant tor deaolition ot ~ 
!our reaaininq Lak~!ront properties are not satisfied by Janua: 
l, 1996, LCO aay g1va CHA seven dAys notice of its intant to 
declare a breach of this Aqreeaant. It thoae condition. &re ~ 
satisfied within that seven d&y notice period, LOO say declare 
breach of thia Aqree•ant. Upon such a declaration ot breacb 
this Revised Aqreeaent shall b• null and void, &nd the tarw.'L 
condition• of the oriqinal M .. orandua of Accord, dated Kay 21, 
1986, shall be reinstated. 

15. The construction or rehabilitation of the repl&eaaent 
housinq required under paraqraphs 5 and 6 of this Aqre ... nt ~ 
commence within ten aonths attar satisfaction of the conditio~ 
s•t forth in paraqraph 3 of this Aqreeaant tor daaolition of ~ 
tour raaaininq Laketront prop•rtiea and shall be eoapleted vi~ 
a reasonable tiaa, aa that tara is defined by currant 
construction induatry st&nd&rda tor the type of eonatruetion ~ 
rehabilitation cont .. pl&ted by the aqre .. ent. It the eonaeruct 
or rah&bilitation of the replac .. •nt houainq required under 
paraqrapha 5 and 6 of thia Aqre .. ant haa not eo.aanced within t 
aonths attar satisfaction of the conditiona sat f~rtb i~ 
paraqrapb l of this Aqre .. ant tor d .. olition ot the tour 
raaaininq L&ketront propertiea or ia not eo~letad vithin tan 
.antha thereafter, LCO ahall qive CHA ·aixty daya notice of ita 
intent to declare a breach of thia Aqre .. ant prior to inatitut 
any suit to enforce the te~ of thia Aqre ... nt. 

11. eRA's entry into thia Revised Aqreeaant in the conte 
ot th• uniqu• circuaat&nces involvinq the displacawent And 
relocation of the toraar residents of the L&kefront Propertiaa 
shall not ~· dee••d & precedent with respect to the relocation 
and replace•ent housinq riqhts of other CHA tenants taailie• v 
may b• displaced and reloc&ted fro• their preaent houainq unit 
aa a consequence of tuture demolition ot CHA houainq units. 
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17. This agreement shall be governed as to per!or.~nce An 
interpret~tion in accordance wlth the lawa ot the State ot 
Illinois. In constr.u~q ~~e -:er-:s o! thls Aqreeaent, neither c 
nor LCO shall be deemed ~~e drafter ot this Aqreement. 

:a. In consideratlon o! the Aqreement by the CMA to enter 
~~t~ ~he above obliqatlons, the LCO aqrees to suppo~ CHA's 
app l ~=at:~n -:o HUO !or :emolitlon ot the Laxe!ront Propertiea. 
Sotn par:ies :o this ag~eement agree to comply with all teras a 
conditions set !o~h herein, aqree to cooperate and support 
implementation o! this agreement and acknowledqe that this 
agreement is intended by the p~rties to be ~ bindinq contract 
enforceable by either party in any court ot coapetent 
jurisdiction. 

l9. CHA shall reimburse LCO tor all reason~le expensea 
incurred by -LeO :nemtlers in connection with the iapleaentation c:.. 
this Revised Aqree~ent, includinq car !are and transportation, 
telephone and copy1nq expenses. Such reiacurseaent shall be 
provided by CKA within JO days o( subaission by LOO of reason~ 
proo! ot expenditures to CHA • 

... )~.l. (' l 
EXECUTED '!1US ? DAY OF :.~vJ!:.m;t.V 

IN CHICAGO, ILLINOIS 
1995 

By: 

By: 

By: 
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Wl t.l.!AM P. loJ I U:N 
MICH.UI. ~.l.RO'tS 
ALLISON ASH£-CAR~ 
Leqal Ass1stance f~~~da~~cn 

of Chicaqo 
~4J S. ::ear::or:"'l St:-ee-: 

:h1caqo, :!.lino:.s 
Attor:"'leys ~or :CO 

FOR 7HE CHICAGO HOUSING ~UTHORITY: 

By: 

MARIL'l'M J'OpSON 
Chicaqo Housinq Authority 
200 w. Adams Street 
Suite 2100 
Chicaqo, Illinois 60606 
Attorney tor CHA 
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:elisa J<.xon 

~ 

~l::::-:e i :e :-av~s " . 
J . Assie S.e Williams 

4 . Audrey ~otes 

5. Yvette .Jones 

6. Rose Wallace 

7. Carlos Rober~s 

8. Hattie Taylor 

9 . Addie Arehibalc1 

10. Deer a Miller 

ll. Katie Johnson 

12. Ronal~:! Henry 

lJ. Tonia Rush 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE !lORtBERN DIS'I'lUCT OF ILLINOIS 

UST.DN DIV:t:SION 

DOROTHY GAO"l'llEAOX, et al. 
Plaintiffs, 

_vs. 

CHICAGO BOOSING ATJ'l'BCRJ:'fi and 
BEHRY CISNDOS, Secretary of­
Depal:'t::aent o~ Bousi.nq and ~an 
DeValopaent, 

Defendants. 

OJPER 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

66 c 1459 
66 c '1460 

. ( Consolidatad) 

This matter cOllin(} to be heard 'on ~e Joint Motion of 
P1a..int1t~s, and De~e.ndants Chic:aqo Housinq Authority and 

Deparbaent o~ BousinC} and 'Orban Development, for an orcler 

design~tinq a North Kenwood-oakland Revitaiizinq Area and 

permittinq development o~ tUuy public housinq units therein, 

and the Court havi.nq heard presentations conce=ninq the proposed 

order; and 

'rile ~ceiver, Daniel. Levin and '.rhe Habitat Company, having 

represented to t:he Court tbat they have •xawi ned :the proposal 

respectinq the appropriate number of public _J:ioasinq units to be 

provided therein and the conditions 1:o be -.ade applicable 

thereto; ~that they ~pport the Joint Motion; ~ 

The Court . beinq cOCjnizant tbat the principal r~ 

purpose of the orders previously entered in these consolida~ed 

cases has been and is to provide plaintiff class families with 

deseqr~ted bousinq opportunities; and 

The Court also .beinq cognizant that on occasion it has 
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permitted public qr assisted housinq to be provided in census 

tracts not within the General Public Housinq Area upon a 

sufficient showinq ot • revitalizin~ circumstances such that a 

responsible torecast ot econcmaic . inteqration, with a lonqer tal:'lll 

possibility of racial desegreqation, could be madQ; and 

The court beinq of the ·view that. such a :forecast can be made 

with respect to the North lCenwood-oakland Revitalizing Area it 

the tenas and concU tio.n.s ot this order are mat; 

How, there~ore, n ·IS BEIU!BY ORDERED: 

1.- The Court designates as the North Xenwood-oaJc:l.and 

Revita.lizinq Area (•ReVi~izinq Area•) that portion ot the City 

o:f Ch.ic:ac;o that l.iea between oakwcod BouJ.evard on the north, the . . . . 
l:llinois Central. Railroad right-ot-war on the _east, 47ch street 

·on the south, and Cottaqe Gl=cve Avenue on the vast; 

2. 'rlle Receiver, previously appointed by the Court to 

develop scattered site pul)lic housing on behalf ot the cletendant, 

Chicaqo Housinc; Authority~ shall. be free to develop, · throuc;h new . . 
construction or rehabUitation ot existinq buil.dinqs, up to 241 

units ot public housinCJ within the Ravi~izinq Area, subject to 

the tollcviJlq condi tiona: 

a) lt'o more than 100 units ot public housinq shall be 

developed on CD.-ovned l.ancl that is the site ot 
. . . 

csA' a Laka~ront high-rise buildinqs (the area 

bcundecl :by 40tt. Street on the north, the Il1incis 

Central Railroad right-o~-vay en the ·east, 42nd 

Place en the south, and Lake Park· Avenue on the 

vest). 



},) No more than approximately 50 units of public 

housinq ahall ~e developed on the site ot" the 

demolished W'a.Shinqton Park buildinqs (the CHA­

awned property bounded by 41•t Street on the 

north, Drexel Avenue on the east, cottage Grove 

Avenue on the west, and Bowen Avenue on the south) 

anc1 adj acant property. 

c) The balance o'f such uni~ of public housinq :within 

the. Revitalizing. Area,. in addition to .. those 

. rererred to in subparagraphs· (a) and (b) above, 

shall be developed on other sites distributed 

thl:'ouqhout the Revitali:inq Area. 

d) one-hal'! o~ the public housinq units developed 

pursuant to subparaqraphs (a) and {b) above sha.l.l 

:be oc:c:upied by 'fam.i.lies whose incomes are in the 

ranqe ·of 50-80% o! the 111edian ineome in the 

Chicago Metropolitan Area, and such units shall be 

qeographically distributed approxhaatel.y evenly 

amonq the units develgped pursuant to 

sul)paraqraphs (a) ~ (b). 

3. T}la CHA 'renant Selactlon and Assignment Plan previously 

~ppl:oved by this Court shall be modified to afford eliqible 

displace4 Laka~nt· tenant families, as defined i:i the "Revised 

Aqreaaent Reqardi.nq FoDaer Residents o! the La.ke!ront Properties 

. and the J'Utura Use ot Those Properties," dated. September 22, 

1995, between CHA and the Lakefront Community Organization, first 



priority to &l.l public hou.sinq units ~evelope<i pursuant to 

SU!)paraqraphs 2 (a) , (b) an~ _(c) of this order, subject only to 

the provisions of! subparagraph :Z (d) ot this· order. 

~~3 _· 
Date: 'it 1 , . 1996 ~ 

JUdqe 

TOTRL P . 10 
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CASE NUMBER 66 c 1459 .DATE 5/6/1999 

CASE Gautreaux vs. CHA 
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MOTION: 
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JUN 28 ' 01 01 =22PM B.P . I. 

ORDER 

Lake front CommunitY Organization (LCO) has asked that we explain our eartier ruling denying _-­
its S~d Motion to fnt.rvene, as our first minute order stated only that the motion .. is denied. .. Thi$ 
order sets forth the requested clarification. 

We denied LCO's motion to i11tervene bcteaiJse to grant it would have been futile. LCO's 
Intervenor Complaint asks that we order the CHA and the Gautreaux Receiver to secure funding from 
Huo: obtain con~ of land, end build housing, all within 10 months and all pursuant to the terms of 
a 1995 contract between LCO and CHA. The problem is that the raquested rer.et must come from the 
Receiver, ·and the Receiver was not a signatory to the deaL Or, to put it differentfy, because of the 
Receivership Order the CHA did not have the authority to enter into a contract concerning the 
development of non~derly public housing - the Receiver's domain_ - and it did not have the authority 
to contract on the Receiver's behalf. (This principle is set out in greater detail in an order dated August 
1 2, 1998.) Tho.H parts of the contract concerning the dev~opment of non-elderly public housing 3n1 

unes:~foreeabfe, so to allow LCO to int&fVene to attempt to enforce them would have been a waste of 
time. 

The motion for clarification is granted. It is $0 ordered. 

G 



~t'· : · 

C. 

_cr-.,lJ~.-~~- ' 01 01:23Pi1 B. P. I. 

United States District Court, Northern District of Illinois 

N•- or Auipc.t J .. ctce Marvin Aspen Sltrl•c J114i• 11 oo...-

- or ~~crue Jucce U... AsliiJIN Jad~ 

CASENmlBER . 66 c 1459 DATE 7/l/1999 

CASE Gautreaux vs. CHA 
TITLE 

(!n tho fgllo'"ft811ox (a) ~~ IAe ~ lihna rt.: 11100011, c.&- pl&alaft ISdi:rlliM~o Jill party pla~rtblf, and (b) sm~r: bncily the 

MOTION: 
1\a~ or tl'lc moliga bciniJ ~lEO. J · 

DOCXET ENTRY: 

( 1) . a Filed motion of [ 11SC listing in ··Motion" box ;U,ovc.J 

(2) a Brief in support of motion due _. 

(3)· Cl Answa briefro mo?o~ due_. Reply to znswcr brief d~~-

(4) 0 Ruling/Hcaring on ___ set for __ u _ 

(5) 0 Sl:1tUS he;uing[heldiconti.uued to} (set foi/1'1:-set·for] on __ set for ___ at_. 

(6) 

(7) 

0 

0 

Pn:trial con!er-=J:e(heldlconr:inued tg 1 (set for/re-set forJ on __ set for_ at __ . 

Trial( set for/re-set for) on~ at __ . 

(8} 0 ~b/Jury ll'ial] [He:aring} beldlcontinul:d m _u _ . 

(9) . a This case is ~:Ned (wit.bl.....-ithoutJ pf':judicc md withoUI cosa(by/ag:re-unc:nrlpumwu to} 
0 FRCP4(m) 0 Geller&! Rule: 2t 0 i='RCP4l(a}(l) 0 FRCP4l(a)(2). 

(10) • (~doclcrt entry] Lakefront Community Organization's Rule 59( e) motion to reconsider (0-1) 
is denied.. 

(11) • (For further deuil see order on the ~a3C ~ide of the original minure order.] 

No notices ~ aclviJcd io open C~Mt. 

r--- ~ IIOiic:l:s re-qvin:d. 

1--
Nvc:ica lllliJclt b)' jud~·· stalt. 

l--
l'lo01hod CIINIIMI by ~ 

P--
./ Dodadina rD nilaolicc$. 

r--- Mail AIJ ·~form. 
!--

Copy 1D j\ldpmaPtn~ jl&dce. 

01.. 
(0\lnroon'l 

deputy's 
inid1is 

~-..,;cjv~ IC 

cmii"JJ Ccrit' s omc-c 

---



JUN 28 ' 01 01 : 23PM B.P.I. 

ORDER 

The Lak.efront Community Organization (LCO) has mov~d ti1at we reconsider our denial of its 
second motion to intervene in this case. 

Some background is in order . We denied the LCO' s first motion to intervene on the ground that 
it was untimely. Th~ LCO could have but did not appeal that denial. We summarily denied tt"le LCO's 
second motion to intervene. and later (on a motion from the LCO) clarified that intervention was 
pointless because the LCO could not prevail on its contract claim; the intervention complaint failed to 
state a breach of contract claim. The LCO now argues in its motion to reconsider that its intervention 
complaint states equitable estoppel and promissory estoppel claims against the Receiver. 

The most obvious problem is that this is the first time the LCO na.s argued that its complaint 
sutes any estoppel claims. Rule 59(e), under which the LCO claims it brought tl'lis motion, ~does l"'ot 
allow a party to . . . advance arguments that could and should have been presented to the district court 
prior to judgment." Mara v. Shelf Ot7 Co., 91 F.3d 872, 876 (7th Cir. 1996}. B•sides, we doubt that 
th~ intervention complaint really docs state either of those cl~ims. The promise which is the basis of 
the promissory estoppel claim is that the Receiver agr~d to support the LCO' s request fer a hearing 
on the pa_ce of construction of some housing units. This promise doesn't even come close to indicating 
{as the LCO argues) that · the Receiver acknowledged it was bound by the contract or that the LCO 
should · forbear its right to declare the contract invalid. The eQuitable estoppel argument relies in 
addition on the Receiver's support of an area being designated a "Revitalizing Area• and the Receiver's 
building some of the units described in the contract to :show that the Receiver has acted in a way "only 
consistent with the adoption of such contract." Wiggins Ferry Ca. v. Ohio f!lnd Mississippi Ry. Co., 142 
U.S. 396, 408·09 {1 892). 6ut here the contrary is ti'\Je: the Receiver's actions are completely 
consistent with its obligation.s under the receivership order. 

ln addition, we note that the Receiver has m .. de a compelling argument that the second motion 
~ intervene was in substancs ~motion to reconsider the first motion to intervene. It further argues 
that the second motion I motion to reconsider was improper because- the LCO did not appeal the denial 
of the frrst motion, as in B.H. v. Murphy, 984 F.2d 196 (7th Cir. 1 993). We agree with this position 
and note that we should have given it as an altarnative reason in our order clarifying our denial of the 
second motion (even if no clarifying order was necessary because the denial of a motion to reconsider 
is not appealable). 

The motion to reconsider is denied. It is so ordered. 

·-

~ 
~ 

( . 
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AFFIDAVIT OF LILLIAN FUENTES 

Lillian Fuentes, being first duly sworn on oath, states as follows : 

1. I am an Associate General Counsel for the Chicago Housing Authority and, in this 

capacity have had responsibility for, among other things, the CHA' s participation in the 

Lakefront redevelopment program. 

2. I am familiar with the manner in which newly-constructed Lakefront public housing 

units have been occupied. CHA has always given a first priority to those eligible, displaced 

families from the Lakefront properties that were demolished. These are the properties and 

families identified in the Revised Agreement Regarding Former Residents of the Lakefront 

Properties and the Future Use of Those Properties, executed by CHA and the Lakefront 

Community Organization ("LCO") in 1995. The only time units were provided to needy families 

other than Lakefront families was in 1998 and 1999, when five units were allocated to other 

CHA families since there were no eligible, displaced Lakefront families available to occupy these 

units. In addition to giving the LCO families first priority for the new units being built, CHA has 

provided 326 Section 8 vouchers to eligible, displaced Lakefront families who sought this form 

of assistance instead of a new unit. 

3. Since 1995, CHA and the LCO have conducted aggressive outreach campaigns to 

identify all eligible, displaced Lakefront families . This has included advertising in three local 

newspapers, as well as on radio, doing mailings and funding an office for LCO and its staff. 

Currently, CHA pays LCO $17,000 per month for its office's expenses in outreach efforts. 

4. Despite these outreach activities, LCO had identified only fourteen displaced Lakefront 
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families in the eightCICD months prior to June 14, 200 l. Of these fourteen. ten were eligible for 

the new units. After June 14. 2001. the LCO identified thirteen additional Lakc:front families, ten 

of whom now appear eligible for the new uxri.ts. 

Signed and swom to before me 
on this 2 day of JWJe, 2001 

1 

6 - ·-· IAL SEAL. 
W~ CNff!it1-WP.U~G 

NOT MY lf\l~, ITJ!\'T~ f)f fi.~INOfa 
11Y COII'MIIIION I»>MI: 1 110~1 

PACE 3 / 3 
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Sllaroa Cist Caliam 
C~Off 

RaluD Emaaud 
VicMhairmiUI 

Botud of C ol'lfiP'Iis:siolff!rS 
Hallie Amey 
Mamie Boac 

Micbd Darcy 

LtticU Ptr:ala Davis 

Eananc Gates 

Dr. Mildmi Harris 

Aadnw ~ooacy 

Saadra Youa~ 

Terry Peterson 
Chiq Eucll~ Offku 

· . sr~!Uidy 

~ .uq ~atlnf Offlcu 

The Chicago Housing Authority 
Office of the General Counsel 

June 1 4. 200 1 
VIA FACSIMIU: AND HANO-OB.JVERY 

Mr. Stuart Kirchoff Jones 
Attorney At law 
70 W. Madison Street 
Suite 3600 
Chicago, ll 60602 

Dear Mr. Jones: 

This letter will serve as the Chicago Housing Authority' s response to your 
letter of April 16. 2001 , directed to Terry Peterson, Chief Executive 
Officer. 

In your tetter you allege that CHA has violated substantive provisions ot 
the Revised Agreement Regarding Former Residents of the Lakefront 
Properties and the Future use of Those Properties ("Revised Agreementwl. 
by (1) faj)ing to comolete public housing units within a ·reasonable time'" 
(Par. 15 of the Revised Agreement!, and {2) that CHA has not begun 
construction of some projects within the agreed time limits, (Par. 15). 

In partial response to those allegations we are enclosing ccpies of Orders 
entered by Judge Asoen in the matter of (Jauueaux vs. CHA, Case No. 
66C 1459. dated 5/6/99 and 711199. respectively. (See Exhibit A ). These 
orders, in effect, hold that all parts of the Revised Agreement dealing with 
redevelopment of the Lakefront properties are unenforceable. as said 
Revised Agreement was not entered into with the necessary party -The 
Habitat Company ("Habitat'") -which as you know. is the Receiver for all 
development of CHA properties since 1 987. If effect. the Gau~aux 
Court held that CHA was not an authorized PartY. nor did the CHA have 
authority to enter into the re-development parts of the Revised Agreement 
without Habitat. 

In further response, we have met with Habitat and other parties at the 
Working Group For Development of the Lakefront Properties on several 
occasions and we can assure you that me Working Group continues to 
make great efforts in the construction of units in the Lakefront. We 
attach a Modified Kenwood-Oakland Revitalization Program Status as of 
5120/01 and the most current Program Summary for Lak.efront 
Replacement Housing Units. as of 619/01 , (Exhibit Bl tor your review. 

200 West Adams· Swte 2100 Chicago, llliaois 60606 · (312) 791-8415 
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While it IS noted that mere has been slow progress in the development of 
units. The Working Group is quick. to point out that this is due to outside 
forces and/or Circumstances and its efforts are well documented. Tne 
Habitat has presented several circumstances where the structuring andre­
structuring of development deals sometimes take several years in the 
making. Nevertheless. the attached program description shows that site 
control. construction and/or completion of units is well underway for all 
241 units in the North Kenwood-Oakland area. 

Since all construction and development is in the hands of Habitat. we 
strongly suggest that you obtain Habitat's input and comments regarding 
these matters at your earliest convenience. 

In your letter you correctly asserted that in the CHA's submission of its 
Replacement Housing Plan (RHP) the CHA had committed itself to building 
atl units within a five (5) year period. and that said plan is also required by 
24 CFR 970.11 (d). Under the regulations. the plan implementation is not 
to exc~ 6 years following HUD approval of the demolition or disposition 
applications. However, subsection 11 {d)(2l further provides that 
·completion- does not mean that the replacement housing must be built or 
rehabilitated within the said number of years elected for the plan. Instead. 
completion of the plan would be "'units that have reached the state of 
notice to proceed for conventional units and contract of sale for Turnkey 
units~. Again, Habitat's position is that the timetables agreed upon by the 
CHA (without the Habitat's agreement} were untenable and/or 
unreasonable. 

You further charged that the CHA had not made available the requisite 
302 Section 8 certi'ficates (vouchers) as provided by paragraph 7 of the 
Revised Agreement. CHA has provided 326 vouchers (not 302) by 
allowing several Lakefront families to split. All families have been 
successfully relocated into the Section 8 Program and all relocation 
expenses have been made. (This is well-documented with the Section 8 
Relocation Department!. Thus. this charge is baseless. 

You further charge that ·cHA has not offered" units to relocatees on a 
first priority basis. as prov1ded in paragraph 8 of the Revised Agreement. 
In response, the CHA has (through the Office of Development 
Management, and the Occupancy Department) always provided a first 
priority to displaced lakefront families. In 1998 and 1999. since there 
were no other names of "displaced families" from the lists. and no folders 
submitted by Ms. Davis. five (5} unrrs were turned over to the General 
Waiting list. after proper notice was given to Ms. Davis. (This is well 
documented in our files). 

200 West Adams· Saite 2100 Chi~~.llli.uoi.:s 60606 · (3U) 791-8415 
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We would like to add that currently, 1:here are 12 vacant units. These 
have been vacant tor several months. commencing on or about December. 
2000. Ms. Davis has been informed several times of the vacancies. 
Some of these units were being occupied by ·house sitters" to avoid 
vandalism. There will be another 1 2 units available on or before July 1. 
2001. tor a total of 24 vacant units. Ms. Davis has provided to the 
Occupancy Department a total of 14 folders in more than 1 8 months. Of 
those. 1 0 families have been found qualified. five of whom were either 
recently housed or will be housed any day, a sixth family has been 
deferred given the family size and bedroom requirements, and another 4 
famiiies wiil be placed shortly, (These numbers are not included in the 
number of vacancies above given) . 

The plaintiffs in the Gautreaux litigation have now filed a motion for a rule 
to show cause why it has not filled these long-vacant public housing units. 
CHA must respond to the motion with a plan for occupancy. CHA would 
like to fill each of these units with a displaced Lakefront tenant family . We 
are quite sure. however. that the Court will not provide us much additional 
time to locate. screen and move Lakefrom famities into these units. We 
therefore ask that the LCO provide us with all information currently in its 
possession on the identity and location of displaced Lakefront tenant 
families by June 18"', including all information on families we can 
immediately screen for occupancy. We also reQuest a meeting between 
you and the CHA Legal Department for June 18m at which we can discuss 
the likelihood of identifying any additional displaced famiiies in the near 
future. It is imperative that this meeting take place promptly. as we 
expect the Court will require a response from us to the Gautreaux motion 
in seven to ten days. Should we be unable to obtain the names of 
displaced families (ready to occupy the unitst from the LCO. we will have 
no choice but to make these vacant units available to those families in 
need at other developments or on our General Waiting List (while retaining 
a first priority for anv displaced Lakefront family who later is located!. 

You further allege that "the CHA has not complied in good faith with 
Paragraph 10, requiring CHA and LCO to negotiate and reach agreement 
on all matters" involv1ng the displaced LCO fam1lies. including site 
selection and design of constructed and rehabilitated housing and planned 
construction of sites. In response, every other participant entity of the 
Working Group - Habitat. Draper & Kramer. Community Builders. CHA -
are jointly of the opinion that ail of the matters contained in your 
allegation are matters and decisions dealt with during the Working Group 

200 West Adams· Suite 2100 Chicago, Illiuois 60606 • (31Z) 791-8415 
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meetings. Ms. Davis. for the moS1 part. has failed to appear at these 
sessions. Our office is in possession of a number of notices. and the sign· 
in sheets showing the fact that Ms. Davis was advised to attend . and that 
she was absent from the majority of those meetings. 

You further state that ·cHA has not attempted. in accord with the 
requirements of paragraph 1 1. an aggressive program with LCO to contact 
eligible displaced LCO families~, and that CHA has failed to enter into a 
"side agreement" with LCO as required by the Revised Agreement 
regarding outreach. In response. CHA conducted an aggressive outreach 
campaign in 1 997, advertising in three local newspapers. and conducting 
a number of radio advertisements. Moreover, in conjunction w ith Ms. 
Davis ·and the LCO, there have been multiple outreach activities conducted 
during the last several years in the Lakefront community. including, but 
not limited to newspaper adds, mailings, continuing services by the LCO 
office of waJk-ins. CHA' s continued monthly payments and 
reimoursements of Ms. Davis ' for her outreach expenses is continuing 
proof of those efforts. 

It is uue that no outreach campaign thus far has included a "bar date", in 
part due to the fact that development of units was slow. However, since 
the CHA and Habitat are very close to obtaining tax credit status for the 
mixed income project for the Laketront site (120 units) and the Drexel site 
(30 units), which are both in the design and development stages w ith 
estimated start dates for the Spring, 2002, CHA is interested in 
conducting an outreach campaign immediately , which will include a 
closure. or ·bar date" after which no other "displaced'" families will be 
allowed to apply. Pursuant to paragraph 11 of the Revised Agreement. 
this outreach is to be performed by CHA "with the assistance of LCO .. 
and all efforts will be made to locate families up to the bar date contained 
in the outreach campaign 

CHA has always been willing to enter into an appropriate side agreement 
sening forth the timing, manner and scope of an ouueach campaign and 
to allow the LCO to assist the CHA in such an outreach campaign. (See 
the letter of Joseph Shuldiner to Ms Davis dated July 18. 1997 attached 
hereto as Exhibit Cl. Most recently, Ms. Davis has conducted several 
outreach campaigns, the results of which are not yet known to the CHA. 
Given this maner. and the fact that a "formal"' side agreement was never 
signed by CHA nor by the LCO. we will consider a proposal to enter into 
an appropriate formal side agreement. 

The seventh allegation made in your letter states that CHA has not 
provided moving expense support to the relocated families. in v iolation of 
paragraph 1 2 of the Revised Agreement. The Office of the General 

200 Wesr Adams· Swte 2100 Chicago, IUiuois 60606 • (312) 791-8415 
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Counsel has contacted severai departments. and no one can find any Mr. 
evidence that any claims for relocation expense reimbursement remain 
outstanding or have been refused. In fact. trte Section 8 and Relocation 
Department has provided evidence that retocation expenses were paid by 
CHA. If Ms. Davis has names. address and/or telephone numbers of any 
relocatees having a pending reimbursement or moving expense claim she 
should forward those names and/or claims to the attention of Associate 
General Counsel Lillian Fuentes. immediately. 

The eighth and finat challenge contained in your letter IS that CHA has 
failed to work with the LCO in identifying tenants as eligible tor training 
and employment. Paragraph 13 of the Revised Agreement calls for the 
Habilat. the CHA and the LCO to jointly identify tenant families that are 
eligible for uaining and employment opportunities pursuant to Section 3. 
In response, the CHA asserts that CHA. through its Office of Programs. 
together with other agencies. including the Mayor's Office of Work 
Oevetopment (MOWDJ. and other service agencies. have held meetings at 
the LCO office. and have rapeatedly reQuested information from Ms. Davis 
regarding eligible residents. Most currently, Community Builders has 
requested names and information from Ms. Davis of eligible persons 
needing job training or other support services. Ms. Davis. to date. has not 
provided the names of such persons. 

While we strongly believe that litigation should be avoided. please be 
aware that CHA is prepared to strongly defend any allegations made by 
Ms. Davis. 

Furthermore, please be on notice that we have received several complaints 
from displaced persons. who have recently written letters to the Executive 
Offices alleging that Ms. Davis has refused to process their applications. 
and other incidents of harassment and unprofessional behavior. Ms. 
Davis has refused to meet with the Working Group on repeated occasions 
and these circumstances are untenable at best. and further display a lack 
of good faith and a breach of the LCO' s obligations under the Revised 
Agreement. 

To the extent that Habitat. in its performance of its duties as the Receiver. 
is willing to work on a plan for the development of the off-site units, and 
to the extent that it will be possible to obtain the approval and 
cooperation of the Working Group and the City of Chicago for off-site unit 
development. we encourage all parties to meet and try to find a solution 
to what the Receiver considers an impossible number of units (200) to be 
built outside of the North Kenwood area. 

200 West Adams· Saite 2100 Chiago. Jlliaois 60606 · (312) 791-8415 
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Please feel free to comact the undersigned with any comments or 
questions regarding this matter, or Lillian Fuentes, at (312) 791 -8415 
Ext. 153. 

Cc: Terry Peterson, Chief ExBcutive Officer 
Sharon Gist Gilliam. Chairperson. Board of Commissioners 

PACE 17/23 
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Lakefront Community Organiution (lCOJ has asked that wo explain out earlier ruling denying 
its Second Motion to lntarvene. as our first min uta ordsr stated only that the motion ·;s den~. • This 
order sets forth the requested clarification. 

We denied LCO's motion to intervene because to grant it would have been futile. LCO's 
Intervenor Complaint asb th~t we order the CHA and the G.utreaux Receiver to secure funding from 
HUO. obtain control of land. and build housing. all within t 0 months and all pursuant to the terms of 
a 1 995 contract between LCO and CHA. The problem is that the requested relief must coma from the 
Receiver. and the Receiver was not a signatory to the deal. Or. to put it differently. because of the 
Receiversh~ Ordef' the CHA did not haw the authority to enter into a contract concerning the 
development of non~decfy public housing - tho Receiver's domain - and it did not haw the authority 
to contract Ott the Receiver's behalf. (This principle is set out in greater detail in an order ~ted August 
12. 1998.) Those parts of the contract conceming the development of nofHidetty public housing are 
unenforceable, so to aDow LCO to intervene to attemPt to enforce them would have been a waste of 
time. 

The motion for clarification is granted. It is so ordered. 
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ORDER 

The Lakefront Community Organization (LCOI has moved that we reconsider our denial of its 
second motion to intervene in this ease . 

. . Some background is in order. We denied the LCO's first motion to intecvene on the ground that 
it was untimely. The LCO could have but did not appeal that denial. We S(Jrnmarily denied the LCO's 
second motion to intervene. and later (on a motion from the LCO) clarified that intervention was 
pointless because the LCO could not prevail on its contract claim; the intervention complaint failed to 
state a breach of contract claim. The LCO now argues in its motion to reconsider that its intervention 
complaint states equitable estoppel and promissory estoppel claims against the Receiver . 

The most obvious problem i$ that this is the first time the LCO has argued that its complaint 
states any estoppel claims. Rule 59(e), under which the LCO claims it brought this motion, '"does not 
atfow a party to ... advance arguments that could and should have been presented to the district court 
prior to judgment ... Moro v. SheD Oil Cc .• 91 F. 3d 872. 876 (7th Or. 1996). Besides. we doubt that 
the intervention complaint really docs state ei'ttler of those claims. The promise which is the basis of 
the promissory estoppel claim is that the Receiver agreed to support the LCO's request for a hearing 
on the pace of construction of some housing units. This promise doesn't even come close to indicating 
(as the LCO argues} that the Receiver acknowledged it was bound by the contract or that the LCO 
should forbear its fight to declare the contract invalid. The equitable estoppel argument relies in 
addition on the Receivers support of an area being designated a '"Revitalizing Area'" and the Receiver's 
building some of the units described in the contract to show that the Receiver has acted in a way ·only 
consistent with the adoption of such contract. • Wiggins Ferry Cc. v. Ohio and Mississippi Ry. Co., 142 
U.S. 396, 408-09 (1892). But here the contrary i$ true: the Receiver's actions are completely 
consistent with its obligations under the receivership order. 

In adcfition, we note that the Receiver has made a compelling argument that the second motion 
to intervene was In substance a motion to reconsider the first motion to intervene. tt further argues 
that the second motion I motion to reconsider was improper because the LCO cfid not appeal the denial 
of the first mcrtion, as in B. H. v. Murphy, 984 F .2d 196 (7th Cir. 1993). We agree with this position 
and note that we $hould ~ve given it as an alternative reason in our c.-der clarifying our det'lial of the 
second motion (even if no clarifying order was necessary because the ct.nial of a motion to reconsider 
is not appealable). 

The motion to reconsider is denied. It is so ordered. 
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MODIFIED KENWOOD-OAKLAND REVITALIZATION PROGRAM STA TIJS AS OF 

Units Within North Kenwood-Oakland Communities 

Units complete as of 3/31/01 (1st Quarter ""01 Aspen Report) 

Units currently under construction 

Units currently proposed for the "Drexel"' site• (Mixed Income) 

l:nits currently proposed for the "Lakefront" site• (~lixed Income) 

Units currently proposed for the ···4300 Blocks" site•• 

Units by private developer commitment 

TOTAL UNITS 

Units Outside of North Kenwood-Oakland CommgnitW 

' Jnits rehabilitated in General Areas (Rogers Park) 

Eighteen (18) Habitat-owned parcels in Woodlawn 1 

lll desigu/developmtnt process 
Reinuiag Request for Proposal$ 

#of 
lmit:l 

56 

12 

30 

120 

20 

... 
_L_ 

241 

Units 

38 

+90 

05/20101 

Modified 
Timetable 

03/97 - 11/00 

06/00 - 06/01 

04/01-03/05 

04/01-03/06 

PACE 23 / 23 

07/01 - unknO\oVIl 

unknown ••• 

Timetsbk 

12/96 - 03/98 

Wlknown*** 

Subject to detuminatioo of actu.al start date aad. if applicsble, the absorptioa rate of market product 

1. Woodlawn Community has not permitted construction. D:signarion ofWoodlav.n as a Revira!i.ting area is recommended 
and may clear up the present impasse 

-.. 
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The Chicago Housing Authority 

Hand Delivered Co~poodence 

June 25, 2001 

Ms. lzora Davis, 
President 
Lakefront Community Organization 
3983 S. lake Park Avenue 
First Floor 
ChicaQo, IL 60653 

RE: Lakefront Community Organization, Revised Agreement 
And Gautreaux matter 

Dear Ms. Davis: 

The Office of the General Counsel received a call last week {June 1 7, 
2001) from Mr. Stuart Kirchoff Jones to the effect that he was no longer 
representing the interests of the Lakefront Community Organization. 

1 am enclosing a copy of the letter that our office sent to Mr. Jones, 
together with all attachments, in respect to responding to claims made in 
Mr. Jones' tetter of April 16, 2001 directed to Mr. Terry Peterson, Chief 
Executive Officer for the CHA. I am also enclosing a copy of a motion 
filed in the Gautreaux litigation by BPI. Lastly, I enclose a copy of a 
letter sent to Mr. Jones by our outside counsel, Thomas E. Johnson, with 
regards to the Gautreaux matter. 

The motion brought by the plaintiffs' counsel in the Gautreux matter 
requires the CHA to show cause as to why the scattered site units in the 
North Kenwood Oakland area remain vacant and/or with house sitters, 
instead of being turned over to the CHA's general waiting list. 

Given the fact that CHA must respond on or before June 29, 2001 
regarding the status of those units. we hereby make a demand from you 
to forward to CHA' s Office of the General Counsel a Jist containing all 
possible eligible persons qualifying for a priority to those units as 
·displaced LakefTont families'"', any completed file that has not yet been 
submitted to the Occupancy Department. and/or the names of persons 
who have submitted an application to you but whose files, for some 
reason. remain incomplete, on or before the close of business of 
Thursday June 28. 2001 I 

200 W. Adams· Suit~ 200 · Chic:ag~ D.liDois 60606 I (312) 791-8415 
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Ms. tzora Davis 
Page Two 
June 25, 2001 

I encourage you and the Lakefront Community Organ~ation to work 
closely and expediently with the CHA With regards to placing "'displaced 
Lakefront families· into those units. We expect Judge Aspen to make a 
ruling that the vacant units be turned over to the general waiting list if, 
after reasonable efforts being made, insufficient number of eligible 
Lakefront families appear. 

If you have obtained representation by new counsel, please aslt him or 
her to immediately contact the undersigned at the OffiCe of the General 
CounseL If you are not represented, I would request that you contact me 
immediat to discuss these matters. 

Associ e General Counsel 
Ext. 153 

200 W. Adams· Suite 200 • Chicago, Dlinois 60606 • (312) 791-8415 
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CERTIFICATE OF SERVICE 

Thomas E. Johnson, an attorney, certifies that he filed the foregoing Defendant CHA' s 

Response to Plaintiffs' Motion to Show Cause, with the Clerk of the United States District Court for 

the Northern District of Illinois on June 29,2001 and served copies by first-class mail on: 

Alex Polikoff 
Robert Jones 
Business and Professional People 

For the Public Interest 
25 East Washington St., #1515 
Chicago, Illinois 60602 

Thomas E. Johnson 




