IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT COURT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al., )
)
Plaintiffs, )
)
-vs- ) No. 66 C 1459
) No. 66 C 1460
CHICAGO HOUSING AUTHORITY, et al., )
) Judge Aspen
Defendants. )

THE CHICAGO HOUSING AUTHORITY’S RESPONSE TO:
(1) THE CENTRAL ADVISORY COUNCIL’S MOTION FOR CLARIFICATION
OF THE COURT’S JULY 14, 2005 ORDER; and (2) THE CENTRAL ADVISORY
COUNCIL’S MOTION TO AMEND THE COURT’S JULY 27, 2005 ORDER

INTRODUCTION

On July 25, 2005, the Central Advisory Council (“CAC”) moved for clarification of the
Court’s Order of July 14, 2005 (“the July 14 Order”). This Order authorized the CHA to create an
on-site waiting list at the Lake Park Crescent mixed-income development (“Lake Park Crescent™)
for households earning between 50% and 60% of the Chicago area median income (“AMI”),
including income-eligible persons from the general public, and to allow the owner of the
development, through its management agent, Draper & Kramer, Inc., to begin leasing units to
persons on that waiting list.

CAC’sMotion for Clarification poses two questions. First, it asks whether the July 14 Order
constitutes a waiver of certain regulations of the U.S. Department of Housing and Urban
Development (“HUD”). CAC contends that federal regulations prohibit the CHA from setting aside
units for families earning between 50-80% of AMI. The CHA and Daniel E. Levin and The Habitat

Company, LLC, as the Court’s Receiver, believe that CAC’s motion should be denied. The Receiver



argues that the regulations cited by CAC do not apply and the CHA joins in that argument.
However, the CHA believes that the Court need not reach that issue because, even if the regulations
apply, the CHA is exempt from them. Additionally, CAC has articulated no violation of any HUD
regulation. Because the basis for CAC’s Motion — that the July 14 Order violates the cited
regulations — is without merit, the Court’s July 14 Order does not constitute a waiver of the HUD
regulations.

Second, CAC’s Motion questions whether the July 14 Order is limited to Phase One of the
Lake Park Crescent development. By its terms, the July 14 Order is not so limited. CAC’s Motion
for Clariﬁcatidn should therefore be denied.

On August 2, 2005, CAC filed a Motion to Amend the Court’s July 27, 2005 Order, which
set a briefing schedule for responses to CAC’s Motion for Clarification. CAC’s Motion to Amend
asks that the Court change the briefing schedule on the Motion for Clarification to allow HUD (and
possibly CAC itself) to file comments on the HUD regulations cited by CAC. The Motion suggests
that the the Gautreaux parties and others did not have adequate opportunity to present their positions
on leasing the Lake Park Crescent units. In fact, the Court gave the parties and others full
opportunity to present their positions before issuing the July 14 Order. That being said, the CHA
has no objection to HUD filing a response by the due date the Court has set. The Motion to Amend,
1n any event, presents no independent basis for clarifying the July 14 Order and should be denied.

FACTS

On February 6, 2000, the CHA and HUD entered into an agreement entitled Memorandum

of Approval, Resident Protection Agreement, Moving to Work Agreement (‘“the MTW Agreement”)

(Agreement and related documents attached hereto as Exhibit A). One of the purposes of this



Agreement was to facilitate and streamline implementation of the CHA’s dramatic Plan for
Transformation, which applies to all mixed-income developments, including Lake Park Crescent.
Declaration of William Little, attached hereto as Exhibit B.

The MTW Agreement has been amended from time to time. /d. Amendment No. 1, dated
January 17, 2001, provides, among other things, that the CHA will no longer submit the typical
annual and five year public housing authority plans, as set forth in 42 U.S.C. §1437c-1. Rather,
HUD and the CHA agreed that the CHA’s reporting and certification requirements would be
governed by the MTW Agreement. Specifically, the MTW Agreement was amended as follows:

A. In lieu of the five (5) year plan and annual plan required by Section
5A of the 1937 Act, as amended, the CHA will prepare and will
conduct its activities in accordance with an Annual MTW Plan and
Annual MTW Report. The Annual MTW Plan will serve as a
comprehensive framework for the CHA’s activities,... and will be
submitted to HUD for its review annually,... The Annual MTW Plan
will be submitted to HUD with a board resolution approving the Plan
and certifying that a public hearing has been held regarding the Plan.
HUD will review the Annual MTW Plan for completeness and
consistency with this MTW Agreement. The elements to be included
in the Annual MTW Plan and the Annual MTW Report are described
in Attachment A. The Annual MTW Plan will be submitted to HUD
in a reasonable format as determined by HUD, similar to CHA’s
Annual MTW Plan for FY2001, which has been submitted to HUD.
CHA will also execute and submit with its Annual MTW Plan
various certifications in the form of Attachment B.

B. The CHA will prepare an Annual MTW Report, including a
Consolidated Financial Report describing the sources and uses of
funds under this Agreement, which will compare the CHA’s
performance with its Annual MTW Plan. The annual MTW Report
will provide the information necessary for HUD to assess the CHA’s
performance, in both regular operations and in activities authorized
by the MTW Demonstration Program. All HUD forms and other
reporting mechanisms, including any required certifications, will,
where appropriate, be included in either the Annual MTW Plan or the
Annual MTW Report, and will not be submitted to HUD at other



times during the year. ... The elements to be included in the Annual
MTW Plan and the Annual MTW Report are attached. ...

The CHA and HUD have met regularly to discuss reporting requirements, including any
necessary certifications required by HUD, which the CHA has included in its annual MTW Reports.
Little Decl., Exhibit B. HUD has reviewed and approved the CHA’s Annual MTW Plan and MTW
Report each year, including most recently, the CHA’s MTW Plan and MTW Report for 2004. 7d.

As this Court knows, the Lakefront Revitalizing Area, which includes Lake Park Crescent
and the Jazz on the Boulevard project (Drexel), is part of the CHA’s Plan for Transformation.
Existing buildings in the area were demolished and by Order of June 3, 1996 ( as modified by Order
of April 11, 2000), this Court authorized the development of up to 241 new public housing units
there. This development was subject to a mixed-income finance plan approved by HUD. Little
Decl., Exhibit B. Funds for the development were awarded by HUD to the CHA in 1995. Lake Park
Crescent has been funded in part by those monies. /d.

The Court reserved one-half of the 150 Lakefront and Drexel units for public housing
families with incomes between 50% and 80% of the Chicago AMI. Lake Park Crescent, like
virtually all the public housing units in the mixed income developments, was financed using the
Low-Income Housing Tax Credit Program, which limits eligibility for virtually all of these units to
families earning less than 60% AMI. As the CHA explained in its Response to CAC’s Motion to
Amend the June 3, 1996 Order Establishing Minimum Income Limits for Certain Public Housing
Units, filed May 26, 3005, Draper & Kramer was unable to find a sufficient number of willing
tenants earning 50%-60% AMI from either the Lakefront Properties waiting list, current CHA

residents, or the CHA waiting lists. As part of an effort to solve the dilemma of the vacant units, the



CHA sought agreement with the Receiver, HUD and the Gautreaux plaintiffs that would allow
Draper & Kramer to create a site-based waiting list drawn from the general public as a supplement
to the existing CHA population and waiting lists.

Before the CHA was able to finalize all the terms of this agreement with the other
participants, CAC filed a motion to amend this Court’s June 3, 1996 Order so that current public
housing families earning less than 50% AMI could fill the units.! The Receiver filed a Statement
opposing CAC’s motion emphasizing that the purpose of the higher income provision was to
encourage deconcentration of poverty, which was an important factor in obtaining community
support for the Court’s June 3, 1996 Order. Statement of the Receiver Concerning the Central
Advisory Council’s Motion to Amend the June 3, 1996 Revitalizing Order, filed May 26, 2005, at
pp. 2-8. As this Court noted in its July 14, 2005 Memorandum Opinion, the CHA’s primary goal
was to promote the leasing of the vacant units as soon as possible, and the CHA advised the Court
that it would continue to seek out and give priority to the current CHA residents and individuals on
the CHA’s waiting lists who wanted to move to Lake Park Crescent. But the CHA also sought to
implement Draper & Kramer’s site-based waiting list, drawn, in part, from income-eligible families
in the general public.

On July 14, 2005, the Court issued a Memorandum Opinion, setting forth the positions of
the parties and CAC and explaining that the Court had weighed the competing considerations and

concluded that there was no extraordinary change in circumstances that would justify modification

'The CHA joined the Receiver’s procedural objection to CAC’s motion on the ground
that CAC is not properly a party before this Court. CHA's Response to CAC’s Motion to Amend
the June 3, 1996 Order, at p. 4, n. 3. Nevertheless, the CHA’s position was that CAC’s views
should be heard. 7d.



of the June 3, 1996 Order to allow filling the units with persons making less than 50% AMI. The
Court therefore denied CAC’s motion to modify the June 3, 1996 Order without prejudice. The
Court simultaneously entered an Order authorizing the CHA to permit Draper & Kramer to maintain
an on-site waiting list comprised of income-eligible families from the general public as well as
current CH A residents and persons on the CHA waiting lists, and to begin leasing the units from this
waiting list. The Order gives priority to current CHA residents and persons on the CHA waiting
lists. It also requires Draper & Kramer to report to the CHA and the Gautreaux plaintiffs on a
quarterly basis regarding utilization of the new waiting list. CAC moved for clarification of that
Order.

In responst to CAC’s motion for clarification of that Order, the Court set a briefing schedule
that required “any responses ... to be filed on or before August 11,2005.” (The Court later extended
that date to August 18,2005.) On August 2, 2005, CAC filed a Motion to Amend the July 27 Order.
On August 8, 2005, the Court entered an Order confirming that any responses to the Motion for
Clarification are to be filed by August 18, and adding that any responses to CAC’s Motion to Amend
be filed by the same date.

ARGUMENT

A. The July 14 Order does not constitute a waiver of HUD regulations; thus no
clarification is required.

CAC argues that the Court’s July 14 Order is inconsistent with federal regulations, citing 24
C.FR. §§903.2(a)(2), 903.2(d) and 960.206(b)(2). Although CAC does not elaborate, its argument
appears to be that the July 14 Order sets a quota by limiting certain units to occupancy by families

who earn 50-80% AMI and that this is prohibited by the cited regulations. But even if §903.2 applies



to the CHA — which has not itself “imposed” any income limits, as the Receiver argues in its
response to CAC’s motion — Lake Park Crescent is exempt from its provisions because it is a
development operated in accordance with a HUD-approved mixed-finance plan using public housing
funds awarded before the effective date of the rule and its certification requirements are governed
by the MTW Agreement between the CHA and HUD. See 24 C.F.R. §903.2(b)(2)(v). Section
960.206(b)(2) raises no issue requiring clarification because, as is set forth further below, the July
14 Order explicitly requires compliance with §960.206(b)(2) and CAC does not — and cannot —
explain how there is any inconsistency between the Order and that regulation.

24 C.F.R. §903.2. Section 903.2 provides that a public housing authority’s admission policy
must promote deconcentration of poverty and income mixing by bringing higher income tenants into
lower income developments and vice versa. CAC quotes the language in §903.2(a) which states:
“The statutory requirement to design a policy for deconcentration and income mixing is not to be
construed to impose or require any specific income or racial quotas for any development or
developments.” CAC also quotes §903.2(d), which provides: “The PHA may not impose any
specific income or racial quotas for any development or developments.” Without saying so
explicitly, CAC suggests that the July 14 Order imposes a “specific income quota” in violation of
these subsections.

The CHA does not believe that filling the units with families earning 50-80% AMI imposes
any “specific income or racial quotas” on Lake Park Crescent. But there is no violation of the
regulation in any event because Lake Park Crescent fits within the exemptions to the regulation, set
forth in §903.2(b)(2):

Developments not subject to deconcentration of poverty and income



mixing requirements. This subpart does not apply to the following
public housing developments:

v) Public housing developments which include public

housing units operated in accordance with a HUD-approved

mixed-finance plan using HOPE VI or public housing funds

awarded before the effective date of this rule, provided that the

PHA certifies (and includes reasons for the certification) as part of its

PHA Plan (which may be accomplished either in the annual Plan

submission or as a significant amendment to its PHA Plan) that

exemption from the regulation is necessary to honor an existing

contractual agreement or be consistent with a mixed finance plan,

including provisions regarding the incomes of public housing

residents to be admitted to that development, which has been

developed in consultation with residents with rights to live at the

affected development and other interested persons.
Emphasis added. Lake Park Crescent comes within this exemption because it is operated in
accordance with a HUD-approved mixed-finance plan using public housing funds awarded by HUD
in 1995 — long before the effective date of the regulation (January 22, 2001).

In addition, the CHA has fulfilled all certification and reporting requirements in the
regulation regarding Lake Park Crescent. As set forth above, the CHA is not required to submit the
typical annual (or five-year) PHA Plan to HUD. Rather, the MTW Agreement between HUD and
the CHA controls the CHA’s reporting and certification requirements. The intent of the MTW
Agreement was to give the CHA added flexibility and thereby facilitate implementation of the Plan
of Transformation for all the CHA’s mixed income developments, including Lake Park Crescent.
Thus, under the MTW Agreement, the CHA must submit an MTW Annual Plan and Annual Report
rather than the PHA annual Plan otherwise required by the regulations. The topics that the CHA

must address in these documents are set forth in the Attachment to the MTW Agreement and there

is a special section in the Appendix of the annual Plan that addresses certifications (see 2005 Annual



Plan, Exhibit D).

In each of its MTW Plans and Reports filed since the parties signed the MTW Agreement,
the CHA has addressed every topic, including certifications, the Agreement requirgs. The CHA’s
compliance is confirmed by the fact that HUD has reviewed and approved the CHA’s MTW Plan
and Report each year since February 2000, when the MTW Agreement was executed, including,
most recently the 2004 Report. Declaration of Kellye Keyes, attached hereto as Exhibit C. Thus,
the CHA’s MTW Plans and Reports satisfy the conditions set forth in 20 C.F.R. §903.2(b)(2)(v) and
exempt Lake Park Crescent from the “specific income and racial quotas” language of the
deconcentration provisions in Subpart 903.

In addition to approving the CHA’s MTW Plans and Reports for Lake Park Crescent since
2001 that set aside units for persons making 50-80% AMI, HUD also previously approved other
agreements setting aside units for families with incomes that are 50-80% of the area median in other
developments. For example, in 1995, HUD, which was a party to the Consent Decree entered in
Henry Horner Mothers Ass 'nv. CHA, No. 91 C 3166, agreed that one-half of the Phase I units at the
Henry Horner Homes be leased to families earning 50-80% AMI using a site-based waiting list. This
Court, acting in Gautreaux, approved that agreement by Order of August 14, 1995.

Furthermore, the CHA and other participants in the development of Lake Park Crescent have
taken action in reliance on the fact that units have been set aside for persons with 50-80% AMI. The
closing documents in the Lake Park Crescent Development Agreement, the regulatory and operating
agreement, the Tenant Selection Plan, and many other documents related to development of Lake
Park Crescent provide for units to be leased to families earning 50-80% AMI. All of these

documents and the 50-80% plan they embody, were approved by HUD prior to closing. Little Decl.,



Exhibit B.

In accordance with the careful, incremental approach this Court favors, the July 14 Order is
limited to Lake Park Crescent, and accords priority to any income-eligible family on the CHA’s
scattered-site and general waiting lists, as well as to the CHA’s existing population. The CHA did
not request, nor did this Court order, that solicitation of income-eligible families from the general
public take place at other developments, such as Drexel. CAC has presented no basis in the
regulations, or in the policy promoting deconcentration of poverty, why the July 14 Order violates

24 C.FR. §903.2.

24 C.F.R. 960.206(b)(2). CAC also cites 20 C.F.R. §960.206(b)(2) in its motion (at p. 3),

implying that the July 14 Order somehow violates that regulation, which provides that a public
housing authority may adopt a preference for admission of working families. Significantly, CAC
does not explain any way in which the July 14 Order violates §960.206(b)(2). On the contrary, the
July 14 Order explicitly provides: “The on-site waiting list shall be maintained in accordance with
federal regulations concerning the maintenance of public housing unit waiting lists, 24 C.F.R.
§960.206, including the prohibition against discrimination.” CAC’s implication that this regulation
is violated by the July 14 Order is unsupported by any facts and without merit. Clarification of the
Court’s July 14 Order is thus unwarranted.
B. The July 14 Order is not limited to Phase One; thus no clarification is required.
CAC’s Motion for Clarification also asks whether the July 14 Order applies to all the
remaining public housing units referenced in the June 3,1996 Order, pars. 2(a) and (b), or is limited
to Phase One of Lake Park Crescent. The July 14 Order on its face is not limited to Phase One.

Notably, however, the Order provides: “If circumstances change and suggest that this issue should

10



be revisited, we will openly entertain a motion to do so. Accordingly, we deny the CAC’s motion

without prejudice.” No clarification is needed.

C. CAC’s Motion to Amend the Court’s July 27, 2005 Order presents no independent
basis for granting the Motion for Clarification and should be denied because the parties
and others had full opportunity to present their views to the Court.

CAC’s Motion to Amend the July 27 Order is a bit perplexing. It requests that the Court give

HUD the opportunity to comment on the HUD regulations cited by CAC in its Motion for

Clarification. It is unclear whether CAC is also requesting the opportunity to file another brief of

its own. See Motion to Amend, pars. 2-3. First, it would seem unnecessary for CAC to file a new

brief as it has already had the opportunity to present its motion and has the right to reply to all
responses pursuant to the July 27 Order. Second, to the extent that CAC’s Motion to Amend
suggests that the parties and others such as HUD did not have the opportunity to present their views
to the Court before the July 14 Order was issued, that suggestion is wrong. The Court gave full
opportunity for all positions to be presented and all views to be aired before entering the Order.

However, the CHA has no objection if HUD wishes to respond to CAC’s Motion for Clarification

by the date the Court has set.

In any event, as far as the CHA can discern, the Motion to Amend presents no basis or
argument which would require the Court to clarify its July 14 Order. The Motion should therefore
be denied.

CONCLUSION

This Court’s July 14 Order needs no clarification because the regulations cited by CAC as
the basis for its Motion for Clarification raise no issues requiring clarification and the application

ofthe July 14 Order to Lake Park Crescent is clear on its face. CAC’s Motion for Clarification must

11



therefore be denied. CAC’s Motion to Amend the Court’s July 27 Order setting a briefing schedule

is unwarranted and also should be denied.

GAIL A. NIEMANN

General Counsel

The Chicago Housing Authority
200 West Adams Street, #2100
Chicago, IL 60606

(312) 744-0366

Dated: August 18, 2005

Respectfully submitted,

i

One of the Attorneys for the CHA
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THOMAS E. JOHNSON

Johnson, Jones, Snelling Gilbert & Davis
36 South Wabash, Suite 1310

Chicago, IL 60603

(312) 578-8100



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DOROTHY GAUTREAUX, et al.,
Plaintiffs,
No. 66 C 1459
-vs- No. 66 C 1460

CHICAGO HOUSING AUTHORITY, et al.,
Defendants.

Hon. Marvin E. Aspen

THE CHICAGO HOUSING AUTHORITY’S RESPONSE TO:
(1) THE CENTRAL ADVISORY COUNCIL’S MOTION FOR CLARIFICATION OF
THE COURT’S JULY 14, 2005 ORDER; and (2) THE CENTRAL ADVISCRY
COUNCIL’S MOTION TO AMEND THE COURT’S JULY 27, 2005 ORDER

EXHIBITS

Exhibit A Moving to Work Demonstration
Exhibit B Little Declaration
Exhibit C Declaration of Kellye Keyes

Exhibit D Certifications 2005






Exhibit A



"Exhibit A



MOVING TO WORK DEMONSTRATION
AGREEMENT

This Agreement is entered into by and between the United States of America through the
Department of Housing and Urban Development (“HUD") and the Chicago Housing Authority (the
“Agency”). The term of this Agreement shall begin on the Date of Execution by HUD and continue
for ten (10) years unless otherwise specified herein.

v

WHEREAS, Section 204 of the Omnibus Consolldated Rescissions and Appropriations
Act of 1996 (Pub. L. 104-134) (the “1996 Appropriations Act”) establishes the Public
Housing/Section 8 Maving to Work Demonstration program (“MTW"); and

WHEREAS, Section 204(a) of the 1996 Appropriations Act provides that public housing
agencies (“PHAs") and the Secretary of the Department of Housing and Urban Development (the
“Secretary”) shall: have the flexibility to design and test various approaches for providing and
administering housing assistance that reduce cost and achleve greater cost effectiveness in
Federal expenditures; give Incentives to families participating in job training, educational or
other programs that assist in obtaining employment and becoming economically self-sufficient;
and Increase housing choices for low-income families; and

WHEREAS, HUD may permit agencies to combine funds from several HUD programs, and
may exempt agencies from existing public and Indian housing and Section 8 certificate and
voucher rules under Moving to Work Demonstration authority; and

WHEREAS, the Secretary has the authority to select up to (30) agencles that administer
the public housing and Section 8 programs to participate in the Moving to Work demonstration
program; and

WHEREAS, on May 29, 1999 the City of Chicago and HUD entered into a Memorandum of
Understanding (MOU) that outlined the mutual understanding and expectations regarding the
transition of the CHA to local control; and

WHEREAS, as part of the MOU, the CHA agreed to submit to HUD an action plan
identifying the regulatory flexibility, legisiative flexibility, and resources necessary to
accomplish the plan, which if acceptable, HUD would approve under the Moving to Work
Demonstration authority provided by Section 204 of the 1986 Appropriations Act; and

WHEREAS, on January 6, 2000 the CHA submitted its Plan for Transformation, List of
Commitments (collectively referred to herein as (“The Plan for Transformation”), Walvers and
Requests, Annual Public Housing Agency Plan and Five Year Public Housing Agency Plan and
accompanying documents, as its application for participation under MTW; and

WHEREAS, the Secretary has determined that the Plan for Transformation constitutes an
appropriate application and satisfies and complies with the selection criteria and on that basis,
has selected the CHA for participation in the MTYV demonstration; and

Chicago Housing Authority
Moving to Work Agreement—Page 1
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WHEREAS, it is the aim of this demonstration to design and test innovative methods of
providing housing and delivering services to low-Income families in an efficient and cost
effective manner, HUD and the Agency agree to fully cooperate with each other in order to make
the MTW demonstration a success; and

WHEREAS, the parties desire to state the terms and conditions under which HUD will
permit the Agency to participate in the Moving to Work Demonstration program as set forth in
the Memorandum of Approval and Resident Protection Agreement, attached hereto.. The
Memorandum of Approval and Resident Protection Agreement is hereby incorporated by
reference into this Agreement,

NOW, THEREFORE, in reliance upon and in consideration of the mutual representations
and obligations hereunder, the parties do agree as follows:

ARTICLE I HUD Program Requirements and Other Federal Requirements.

A. This Agreement supersedes the terms and conditions of the ACCs and the provisions of
the United States Housing Act of 1937 (the “1937 Act”) and HUD requirements to the
extent necessary for the Agency to implements its MTW demonstration, as approved by
HUD in this Agreement. All authorizations contained in this Agreement are for the length
of the demonstration only, unless otherwise specified. Except as necessary to implement
the Agency’s activities described in the Memorandum of Approval and Resident
Protection Agreement, the Agency is subject to the requirements of the ACCs, the 1937
Act, and other HUD requirements. In the event of a specific conflict between this
Agreement and the Memorandum of Approval and Resident Protection shall govern.
Notwithstanding anything In this Agreement, the following provisions of the 1937 Act, as
otherwise applicable, shall continue to apply to the Agency and/or asgsistance received
pursuant to the 1937 Act:

1. The terms “low-income families” and “very low-income families” shall continue to
be defined by reference to Section 3(b)(2) of the 1837 Act (42 U.S.C.
1437a(b)C2));

\
2, Section 18 of the 1937.Act (42 U.S.C. 1437p, as amended by Section 1002 (d) of
Public'Law 104-202), governing demolition and disposition, shall continue to
apply to public housing notwithstanding any use of the housing under MTW; and

3. Section 13 of the 1937 Act (42 U.S.C. 1437j), governing wage rates, shall apply to
housing assisted under MTW unless tenant-based assistance is the only
assistance received by participating families and the housing in which they reside
receives no other assistance. :

B. Tothe extent described in the Memorandum of Approval and Resident Protection
Agreement, as applicable and as approved by HUD, the Agency may combine operating
subsidies provided under Section 9(e) of the 1937 Act (42 U.S.C. 1437g), capital funding

Chicago Housing Authority
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provided under Section 9(d) of the 1937 Act (42 U.S.C. 1437I) and assistance provided
under Section 8 of the 1937 Act for the certificate and voucher programs (42 U.S.C.
1437f) to fund HUD approved MTW activities,

C. Unless otherwise provided herein, this Agreement does not apply to Section 8 assistance
that Is required: (a) to meet existing contractual obligations of the Agency to a third party
(such as Housing Assistance Payment contracts with owners under the Agency’s Section
8 certificate and voucher program); (b) for payments to other PHAs under Section 8
portability billing procedures; or (c) to meet particular purposes for which HUD has
expressly committed the assistance to the Agency.

D. The Agency agrees to comply with HUD requirements governing the MTW program. Such
HUD requirements include, but are not limited to management, financial, accounting, or
other requirements designed to adequately track and monitor the Agency’s use of HUD
assistance. Notwithstanding other provisions of this Agreement, the Agency will be
required to submit reports and financial statements as necessary in forms prescribed by
HUD.

E. The Agency agrees to cooperate fully with HUD and its contractors in the monitoring and
evaluation of the MTW demonstration, to keep records and to submit reports and
information to HUD as required of PHAs participating in the MTW program. Except as
otherwise provided in this Agreement, the Agency shall submit an Annual Plan and
Report as required by Section 5A of the 1937 Act (as amended), which shall include a
separate section fully describing activities and uses of funding the Agency Is undertaking
through the MTW demonstration.

F. Pursuantto the 1896 Appropriations Act, the amount of assistance that the Agency
receives for public housing operating subsidies, public housing capital grants, and
Section 8 assistance for certificates and vouchers will not be diminished by the Agency’s
participation in the MTW program.

G. Any HUD assistance that the Agency is authorized to use in the MTW demonstration must
be used in accordance with the Memorandum of Approval and Resident Protection. The
Agency hereby certifies that this Agreement is subject to approval by the Agency's
governing board, and that a copy of such board approval will be provided to HUD.

H. As required by the 1998 Quality Housing and Work Responsibllity Act, the Agency agrees
that at least seventy-five percent (75%) of new the families assisted by the Agency’s
Section 8 program and at least 40% of the new families under the Public Housing
Program will be very low-income familles. The Agency agrees to comply with the
requirements of Section 16(a)(3) of the 1937 Act (as amended). The Agency agrees to
continue to assist substantially the same number of eligible low-income families under
MTW, and maintain a comparable mix of families by family size, as would have been
served or assisted if HUD funding sources had not been used under the MTW
demonstration,

I. The Agency may adopt and implement any reasonable policies for setting rents for public
housing, or rent or subsidy levels for tenant-based assistance, notwithstanding the U.S,

Chicago [Housing Authority
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Housling Act of 1837, subject to the Memorandum of Approval and Resident Protection
Agreement.

J. |f applicable to activities under the Memorandum of Approval and Resident Protection
Agreement, the Agency agrees to provide HUD with any documentation that HUD needs
to carry out its review under the National Environmental Policy Act (NEPA) and other
related authorities and otherwise wlll assist HUD in complying with 24 CFR Part 50
environmental review procedures. The Agency further agrees (a) to carry out mitigating
measures required by HUD or select an alternate eligible property, If permitted by HUD,
and (b) not to acquire, rehabllitate, convert, lease, repair or construct property, or
commit HUD or local funds to program activitles involving eligible property without
HUD’s approval under 24 CFR Part 50.

K. The Agency will comply with all applicable nondiscrimination and equal opportunity
requirements set forth in 24 CFR 5.105(a), and will administer its programs and activities
in a manner affirmatively to further fair housing. In particular, the Agency must make
reasonable modifications and accommodations needed by applicants and residents and
must make units accessible in accordance with the Needs Assessment and Transition
Plan as required under Section 504 of the Rehabiiitation Act of 1873 and its implementing
regulations.

L. HUD will review and approve under the statutory timeframe and subject to the
Memorandum of Approval and Resident Protection Agreement, the CHA’s submission
with the Plan for Transformation of the Designated Housing Plan and Amendments, FY99
and 00 Capital Budgets, FY 00 Operating Budget, Tenant Selection and Assignment Plan
of the Admissions and Occupancy Policy, any submissions regarding
Demolition/Disposition requests, the Annual Plan template, and any submissions
pursuant to Section 202 of the 1996 HUD Appropriations Act.

ARTICLE Il Revision and Termination of Agency MTW Program

A. With written HUD approval, this agreement and the Memorandum of Approval and
Resident Protection Agreement may be revised by the Agency during the course of the
demonstration. The Agency shall request approval of a revision by written notification to
HUD (delivered to the Office of Policy, Program, and Legislative Initiatives, or its
successor, in the Office of Public and Indian Housing), accompanies by an approved
board resolution, or equivalent, and certification that the Agency has satisfled ail
resident participation requirements. HUD will review proposed revisions within a
reasonable period of time. When proposing amendments to this Agreement, the Agency
will consider these comments prior to amending this Agreement.

8. HUD will cooperate with the Agency to extend successful demonstration activities
beyond the term of the MTW demonstration where feasible. To the extent that MTW
actlvities will not continue past the term of the demonstration, the Agency shall fully
cooperate with HUD In developing and implementing a transition plan for terminating the
Agency's MTW demonstration program and providing for the continued administration of
the public housing and Section 8 programs, as applicable.

Chicago Housing Authority
Moving to Work Agreement—Page 4
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ARTICLE lll. Default

A. Definition of Default. Use of funds subject to this Agreement for a purpose other than as
authorized by this Agreement and the Statement of Authorizations; noncompliance with
legisiative, regulatory, or other requirements applicable to this Agreement; other
material breach of this Agreement; or a material misrepresentation in the MTW Plan
submission by the Agency shall be a default under this Agreement. The Agency’s inability
to pass PHAS and the consequences that follow shall not constitute a defaulit.

B. HUD’s Determination of Default. If HUD determines that the agency is in default, HUD will
give the Agency written notice of the default and of the corrective or remedial action
required or ordered by HUD.

C. Corrective or remedial actions HUD may require or order under this Agreement for
- Agency default include, but are not limited to the following:

1.

10.

Requiring the Agency to prepare and follow a HUD approved schedule of actions
as provided in an amended Plan for Transformation for properly completing the
activities approved under this Agreement;

Cancaeling or revising the affected activities, revising the budget for activities as
necessary, and substituting other eligible activities;

Prohibiting payment or reimbursement for any MTW demonstration activities or
for those actlvities affected by the default;

Requiring reimbursement by the Agency to HUD for amounts used improperly
Changing the method of payment to the Agency;

Suspending the Agency's authority to make draws or recelve or use funds for
affected activities;

Reducing the Agency’s funding in the amount affected by the default;

Terminating the Agency’s funding as to further actlvities under the MTW
demonstration;

Taking any other corrective or remedial action legally available; and

Taking action, as applicable, pursuant to the Section 8 and/or public housing
Annual Contributions Contract.

Chicago Housing Authority
Moving to Work Agreement—Page 5
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February 6, 2000

MEMORANDUM OF APPROVAL
RESIDENT PROTECTION AGREEMENT

MOVING TO WORK AGREEMENT

U.S Department of Housing and Urban Development

- Chicago Housing Authority
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MEMORANDUM OF APPROVAL AND
RESIDENT PROTECTION AGREEMENT

PART I: HUD Responses to CHA List of “Commitments, Waivers, and Requests”

HUD’s responses to the requests in CHA'’s list of “Commitments, Waivers, and Requests”, dated January
6, 2000, are as follows:

|. Ten-year program commitment. Approved. ITUD agrees that a multiyear plan is required to
address the issues confronting CHA. Therefore, except as otherwise provided below, and
subject to HUD's authority to terminate its agreement with CHA and pursue other remedies
(as described in item 2), the term of the funding commitments and program changes granted
to CHA 1is ten years.

2. Termination clause. Approved. As CHA has requested, HUD will provide CHA with notice
and a reasonable opportunity to be heard before terminating its agreement with CHA,
Consistent with HUD’s agreements with other Moving to Work sites, HUD may terminate its
agreement or any or all approvals, or take any other corrective or remedial action, if CHA
defaults, or is substantial non-compliance with the agreement or the terms of an approval or
for other goods as determined by HUD.

3. Prospective Adverse Legislation and/or Regulation. Approved. In the event of any regulatory
or legislative change significantly affecting the terms, conditions, or funding under this
agreement, CHA and HUD will re-negotiate any affected provision.

4, HUD Liaison. Approved. As CHA has requested, HUD will appoint a liaison as a single
point of contact within a reasonable time, so that issues that arise during implementation of
CHA'’s plan can be addresses expeditiously. CHA likewise agrees to appoint a liaison HUD.
HUD will also appoint a liaison to the CAC to cnsure that ITUD continues to be aware of
residents’ concerns.

5. Block Grant Funding. Approved. PHAs receive HUD funds from three basic sources:
Operating Funds, Capital Funds, and Section 8 voucher funds. By law, the amount that any
single PHA receives from each of these sources is detcrmined by three separate national
formulas, With certain exceptions, the law prohibits a PHA's funds from these three sources
from being commingled. One of Congress’s concerns was that Capital Funds not be divertcd
to short-term operating uses at the expense of prudent longer-term investments, or that capital
or section 8 funds be diverted to subsidize inefficient public housing operating practices.

Nevertheless, to give CHA the flexibility it has requested, HUD will permit the CHA to combine
amounts from the Capital Fund and the Operating Fund into a block grant and use them for activities
permitted for either the Capital Fund or the Operating Fund under the U.S. Housing Act of 1937, as
amended (the “1937 Act”). CHA may also include tenant-based Section 8 assistance (including
administrative fees) in the block grant, provided that CHA continues (o make available the number of
vouchers under contract, subject to a reasonable leasing schedule and temporary conversion for
relocation or mobility counseling services as limited herein. In order to ensure adequate funding for
the development needs identified in the Plan, no more than 20% of the amount allocated to CHA from
the Capital Fund may be used for Operating Fund purposes. This is consistent with CHA’s exprcssed
intention of cutting its opcrating expenses and devoting more resources to addressing its capital
improvement needs,

CHA has also requested assurances of a consistent and reliable capital development funding stream.

HUD will, as requested by CHA, take several steps to establish a level funding stream. First, HUD
will issue a capital funding rule that will establish a base allocation or approximately $139 million

6 d £029v00989 "ON/12:2) 18/€2:21 §00C L& 1Af(QIM) 819 92 21€ ZLIYOHLNY ONISNOH 0IV3IHI WOY:



annually for 10 years, for a total of $1.39 billion, assuming level Congressional appropriations.
Second, under the rule, HUD will lock in this funding formula for 10 years irrespective of demolition.
Third, to the extent permitted by law and applicable Notices of Funds Availability, HUD will set
aside additional national funds in the 2000 and 2001 HOPL VI budget to provide sufficient funds to
meet CHA s current projection of its total development and demolition cost for the ten year plan.
Fourth, as stated in HUD’s letter of November 15, 1999, HUD will make available an additional
funding guarantee of at least $350 million through the Community Development Block Grant
(CDBG) Section 108 authority, Total projected funds provided to the CHA for development and
demolition through these steps equals $1.565 billion (not including CDBG funds). As a result, the
CHA will replace or rehabilitate 25,000 public housing units.

HUD notes that the CHA is relying entirely on federal sources to fund CHA redevelopment. HUD
encourages the City to bring the many resources at its disposal to the redevelopment process,
including the use of low income tax credits for mixed income developments on public housing sites.

Regarding operating funds, CHA will receive level funding according to the formula described in
Attachment A to this Memorandum. In addition, CHA wil] receive a block grant for drug elimination
funds, (which is available for certain operating expenses subject to the rulcs of the drug elimination
program) of approximately $8.5 million per year, totaling $85 million during the ten year life of the
plan.

6. Relocation and Replacement Vouchers. Approved. To ensure that adequate relocation resources are
available to CHA residents, HUD will provide a Section 8 voucher, subject to Congressional
appropriations, for each public housing unit demolished for which a hard unit replacement is not
provided.

7. Demolition Costs. Approved. In the FY 2000 budget and the proposed FY 2001 budget for the
HOPE VI program, HUD has set aside sufficient funds nationally to accommodatc CHA’s projected
10 year need for dcmolition funds. HUD will provide funding to meet CHA's request over a two-year
period, subject to Congressional appropriations and to CHA submitting approvable applications for
such funds that comply with the terms of the relevant notices of funding availability.

8. _Relocation and Counseling Services. Approved. HUD agrees on the importance of relocation issucs
to the success of CHA’s plan. Therefore, HUD will approve CHA’s request to temporarily convert a
portion of its Section 8 vouchers into a funding source of $12.5 million for relocation costs. At the
end of five years, a voucher will revert from temporary relocation services to permanent housing.

9. Forgiveness of Debt for Emergency Repairs. Approved, Congress required that emergency capital
funds provided by HUD to a PHA should be repaid, since such funds are in excess of the PHA s

formula share. However, because of CHA's need for capital improvement resources, HUD will defer
repayment of CHA''s currently outstanding emergency modernization loan for a period of ten (10)
years. . )

10. Clarification of Development Regulations Regarding Mid-Rise Buildings. Approved. The 1937 Act
generally prohibits the development of additional public housing for families in mid-rise or high-rise

structures, since these are not appropriate environments for children, However, as CHA has

requested, HUD will permit CHA to explore a variety of development options, and to develop mid-
rise buildings where appropriate, to be determined in consultation with the CHA and residents on a
case-by-case basis with HUD approval. Such HUD approval would constitute the necessary waiver.

11. Streamlined Demolition/Disposition Processing. Approved. The 1937 Act requires HUD approval of

demolition and disposition requests to ensure that the supply of public housing is diminished only
with good reason. As CHA has requested, HUD is creating a streamlined revicw process for
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demolition and disposition for Chicago’s applications and will identify a single point of contact for
CHA to facilitate this process.

12. Augment Section 202 Viability Test with Market Viability Program. Approved. Congress mandated
in 1996 that certain distressed public housing developments must be demolished if the cost to

rehabilitate the development is greater than a Section 8 voucher (“Section 202 Viability Rule™), At
this time, no waiver of those provisions is necessary for CHA to implement its plan. Three of the five
mid or low rise developments identified by CHA are not subject to Section 202 (Trumbull, Altgeld-
Murray, Ickes). However, CHA notes that these properties may be considered distressed under
proposed regulations implementing the 1998 Public Housing Reform Act. If under the proposed rule,
these properties are subject to Section 202, HUD will defer taking action under Section 202 for one
year to enable the CHA to complete the RFP process for these developments. Likewise, with respect
to the other two mid-rise or low-rise developments for which CHA requested authority to undertake
its market feasibility process (Cabrini Rowhouses and Dearborn), HUD will defer taking action under
Section 202 for one year to enable the CHA to compiete the RFP process for these developments,

13. Use of Capital Funds for Replacement Reserves. Approved. Use of replacement reserves generally
has been limited in the public housing program because capital nceds which require immediate
attention far exceed the funding available. Nevertheless, as CHA has requested, HUD will review on
a transaction-by-transaction basis CHA's request to use Capital Funds for a replacement reserve in
mixed-finance transactions. HUD encourages CHA to pursue a wide variety of development
opportunities in seeking to provide adequate replacement housing for CHA residents.

14. Clarification of Authority to Leverage Funds. Approved. Subject to Congressional appropriations,
CHA may pledge its future funding streams to obtain public and private financing. CHA may also

mortgage its assets, subject to prior HUD approval on a case-by-case basis, HUD has an obligation to
ensure that the projected benefits of such transactions exceed the risk to public housing assets.

15.  Usc of MTW/Capital and/or Operating Funds for Annuities. Approved. As CHA has requested, HUD
will review on a transaction-by-transaction basis CHA’s request to use Capital Funds and/or
Operating Funds for annuities. Again, HUD is concerned about setting aside scarce resources that
could be used for current capital needs.

16. Rent Policies. Approved. The 1998 Act gives public housing authorities more latitude in setting rent
policy than they have had in the past. However, in recognition that public housing and tenant-based
assistance is a vital resource to extremely low-income families whose ability to pay rent is severely
limited, the law generally does not permit rents to exceed 30% of a family’s adjusted income. HUD
will permit CHA to adopt reasonable rent policies that would encourage cconomic self-sufficiency.
Such policies would only be adopted after full public comment, including consultation with the
CAC/LAC, and formal amendment to CHA's Admissions and Occupancy policy. Any policy to
increase tenant rents above levels permitted by the 1998 Public Housing Reform Act is subject to
HUD review and approval, as is the amended Admissions and Occupancy Policy.

17. Bi-annual Recertifications, Approved. CHA may implement bi-annual recertifications for seniors as
described in the waiver request. This change may increase CHA administrative savings.

18, Local Lease. Approved. Current lease regulations are designed to protect public housing tenants
against unreasonable housing authority action. CHA, however, may adopt local lease provisions to
encourage better community standards. As CHA has proposcd, these provisions would be subject to
State and local law, would not permit no-cause evictions, and would retain a grievance process. HUD
agrees with CHA that any such provisions may be adopted only after full public comment and
hearing, including input form CAC/LAC, and formal amendment to CHA’s Admission and
Occupancy Policy, Unless HUD subscquently approves a waiver request from CHA, lease provisions
tmust be consistent with the minimum requirements of leases established in 24 CFR 966.
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19. Designated Housing. Approved. HUD will review and approve CHA’s plan to designate any or all
senior buildings as “senior only”, provided that the plan meets the standards for approval of a
designated housing plan and that adequate safeguards are in place for the disabled, including
protections for disabled persons who are CHA residents and those seeking housing assistance. As
CHA has proposed, any such designations will not affect existing residents and must provide
accessible or adaptable units in redeveloped sites in excess of the 5% required by Section 504. CHA
must consult with advocates for the disabled such as the Disability Rights Action Coalition for
Housing and other disability advocate groups.

20. Obligation and Expenditure Rules and Reporting Requirements. Approved. HUD will waive the
obligation and expenditure deadlines for the use of Capital Funds and CHA will not be required to

report separately on obligation and expenditure rates. In accordance with CHA’s proposal, such
information would be reflected in CHA'’s annual consolidated financial report. HUD does question
CHA'’s perceived need for this waiver, which will allow the CHA to carry unexpended balances,
given CHA’s intent that the Plan will allow CHA to expend Federal funds more efficiently.

21. Allowable costs. Approved. In modernization and developments projects, CHA will be exempt from
the HUD Modcmization Handbook regarding allowable costs, provided that block grant {unds are
used for purposes of public housing and tenant-based assistance. As CHA notes, CHA will remain
subject to OMB Circular A-87. This will give CHA greater flexibility in using its block grant funds.

22. HUD Review and Approval of the CHA Procurement Policy and Authority to Use Qualification-

Based Procurement for Professional Services other than A&E Services. Approved. Housing authority
procurements are subject to government-wide Federal rules to ensure integrity in the contracting
process. At the same time, HUD supports CHA s efforts to find administrative savings that can be
converted into funding for housing and services. Therefore, upon receiving CHA’s proposal on
procurement, HUD will review and approve a policy that eliminates the need for prior HUD approval
of various contracting matters and allows CHA to use qualification-based procurement for certain
professional services. HUD will continue to monitor 1o ensure that CHA’s actions remain in
compliance with the approved policy. HUD approval may be subject to OMB concurrence, which
HUD will assist CHA in securing, The CHA will set goals of 50% for MBE/WBE and Section 3
businesses participating in construction contracts, to the fullest extent permitted by law, and will
establish a program to encourage local hiring as required by Section 3 of the Housing Act of 1968.

23. Ability to Establish Local Leased Housing Program. Approved. Once submitted, HUD will review

and approve a request from CHA to establish a local leased housing program, subject to certain
minimum standards, which include but are not limited to, compliance of all units with HQS
requirements and assurances from CHA that basic tenant protections and fiscal controls are in place
concerning the number of families served, subsidy levels, income targeting, lease terms, rent
reasonableness, and tenant rents. This waiver gives CHA the flexibility to implement a housing
voucher program that meets local needs, while ensuring that the program continues to serve the
neediest families in an efficient manner.

24. Droject-Based Scction 8. Approved. The law limits to 15% the portion of a housing authority’s
Section 8 vouchers that may be used for project based assistance. This limitation is to ensure that
most vouchers can be used anywhere in 2 community, rather than requiring voucher users to locate in
specific buildings. However, HUD will allow CHA to exceed the 15% limitation on project-base
vouchers in CHA-owned propertics, and that CHA'’s program does not contribute 10 additional
concentrations in certain properties or neighborhoods of extremely low-income families. HUD will
monitor this policy closely.

2S. Scction 8 Inspection Protocols. Approved in Part, Denied in Part. CHA must continuc inspection
protocols for buildings over five years old. However, CHA may develop a local inspection protocol
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for buildings that have been constructed or substantially rehabilitated within the last five years,
Inspections go to the heart of protecting the health and safety of tenants in federal subsidized housing.

26. Conversion of Vouchers for Expanded Mobility Counseling, Approved. HUD agrees on the
importance of mobility counseling to the success of CHA’s plan. Therefore, HUD will approve

CHA'’s request to temporarily convert a portion of its Section 8 vouchers into a funding source of $25
million for relocation costs. At the end of five years, a voucher will revert from temporary mobility
counseling services to permanent housing.

27. Clarification of Authority under Block Grant to Create Endowment Trust for Supportive Services.
Approved. CHA may use block grant funds to establish endowment trusts for supportive services.

However, HUD again notes its concern that CHA not set aside for other purposes funds which are
available to address immediate capital needs, which would counter CHA’s extensive goals for
redevelopment.

28, Wage Rate Monitoring. Approved. In order to reduce administrative costs, CHA may implement a
streamlined wage-rate monitoring process, subject to compliance with Davis-Bacon wage rates and
other Department of Labor requirements. The Department of HUD will periodically (not less than
annually) audit wage rates on all construction jobs of less than $100,000 to ensure Davis-Bacon
compliance.

[ 284
o

. Public Housing Assessment System (PHAS). Denied. The CHA has requested that CHA be exempt
from the assessment system for public housing. This system provides an inspection protocol that
monitors the quality and conditions of the public housing stock to ensure that minimum conditions of
health and safcty arc met. Inspections of public housing units are the primary protection to ensure that
public housing units are maintained in decent, safc, and sanitary condition as required by federal law.
HUD recognizes that CHA has developed an extensive plan for reconstruction of public housing
units, but this does not eliminate the obligation to provide decent, safe, and sanitary housing units to
residents of currently occupied units. HUD will therefore not waive the inspection system.

HUD believes that the CHA'3 request for a waiver of the inspection system is misplaced. Under the
phase in of national, uniform inspection standards, CHA is subject only to advisory scores through
March, 2001. After this time, and through March 2003, assuming that CHA is making reasonable
progress, CHA is subject to no penalty for failing to pass physical inspections for its developments,
other than to produce a plan for recovery. To allay any concerns CHA may have, HUD will deem the
CHA Plan for Transformation sufficient to meet the requirement for a recovery plan. CHA thus has
over three years to meet the minimum standards for physical condition of occupied units. To assist
CHA in meeting this goal, HUD will exempt vacant units and units scheduled for modernization from
physical inspection scoring. If, at the end of that period, CHA is not able to pass PHAS, then CHA
may request and HUD will give full consideration to a rcquest for a deferral of any applicable
administrative action in order Lo permit redevelopment and other activities under the Plan for
Transformation to proceed.
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PART II: CHA/HUD Resident Protection Agreement

The following is a statement of the agreements between CHA and HUD concerning tenant protection
issues. Compliance with these agreements is a condition of HUD’s continued approval of CHA's waiver
requests.

A. Housing security

1. Section 8 Market Study: HUD will review each year the ability of the market to absorb additional
voucher holders. This will include a market assessment on a scale HUD deems necessary to
determine the market’s ability to absorb the Section 8 voucher holders necessary for relocation, as
well as an assessment of the success rates and locations of voucher users. No one will be forced
to leave the city. CHA will provide any necessary information, will continue to conduct focus
groups and otherwise seek to identify issues in voucher usage and will describe any steps taken to
overcome barriers to the use of vouchers. ‘

2. Relocation and Demolition Schedules: CHA will adjust its relocation and demolition schedules if
the results of HUD’s market review or HUD’s assessment of success rates of voucher users
indicate the need to do so. HUD's approval of demolition or section 202 mandatory conversion
plans will contain this condition. If HUD neither has completed a market review nor has required
changes based on its assessment of success rates of voucher holders, CHA may continue to
proceed according to previously approved relocation and demolition schedules, Schedules for
demolition of vacant buildings or for interim relocation to other public housing rather than
Section 8 will not be affected by these HUD reviews.

3. Monitoring of Section 8 Contract: At HUD’s direction in 1996, a private contractor took over
responsibility for administration of the CHA's Section 8 program. This contract is critical to the
administration of housing for almost 20,000 families. To promote additional housing
opportunities, the new contract with the section 8 contractor shall continue to have both
performance, as well as timeliness of administrative procedures including inspection of new units
and rent negotiation. HUD will continue its close monitoring with respect to the contract and any
amendments.

4, Fair Housing Commitment: Thc CHA will work with various organizations o expand landlord
participation and receptiveness of neighbors, and will take special initiatives to expand choices
for lead-safe housing and accessible housing (including CHA’s proposed access improvement
fund). In addition, CHA will partner with fair housing groups to combat discrimination against
voucher holders bascd on race, familial statues, disability or sourcc of income. CHA has agreed to
contract for quartcrly testing for fair housing compliance throughout the section 8 and public
housing programs.

B. Relocation process and rights of relocatees

I. Legally Enforccable Right to Return and Lease Amendment: CHA has agreed that CHA residents
to be displaced from buildings to be demolished for redeveloped will be offered public housing
or Section 8 vouchers, and has agreed to various rights of Section 8 relocatees to return to public
housing. CH has indicated its commitment to adopting a legally enforceable lease containing
other protections regarding tenant rights. HUD’s continued agreement to the waivers, approvals
and other aspects of this agreement is expressly conditioned upon CHA's negotiation with the
Central Advisory Council of a lease agreement containing satisfactory protections within a
reasonable period.
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2. Relocation Counseling: CHA’s Plan for Transformation includes various protections for
relocatees. As CHA has stated, families who must move from buildings to be demolished or
redeveloped under the Plan for Transformation will receive extensive pre-move counseling,
assistance in accessing services, Section 8 mobility counseling so that they can make informed
choices and secure adequate housing, and post-move counseling. CHA also has committed to
arrange for the physical move and make various move-related payments, in compliance with all
applicable laws. In addition to meeting its legal obligations regarding offers of housing, final
notices and othcr mattcrs, CHA will provide written information and guidance at least six months
prior to the date of such moves, and will begin work with each relocating family at that time.
CHA also will provide at least 90 days official notice of such moves. CHA has committed to
provide second-move mobility counseling to all existing Section 8 families who indicate an
intention to move, or who must move for various reasons,

3. As part of these steps, CHA will conduct an information campaign in a timely fashion to dispel
myths about how much vouchers work (e.g., misunderstandings regarding restriction of vouchers
to certain neighborhoods or automatic termination of vouchers after one year), explain what kind
of support will be available to relocatees and explain relocatees and cxplain relocatees’ choices.

C. Reuse of sites

1. CHA has agreed that it will convene working groups to determine the future of sites where
demolition will occur, which include representatives of CHA residents and other appropriate
partics, in accordance with the redevelopment process described in the Plan for Transformation as
described in the plan in pp.17-23. Any proposed reuse of a public housing site will be subject to
HUD approval. CHA has agreed that with the funding identified herein, its plan will result in at
least approximately 25,000 public housing units.

D. Income targeting

1. HUD and CHA clarify that the income targeting requirements of the United States Housing Act of
1937 will continue to apply. The targeting requirements are that at least 40% of new admissions

to public housing and 75% of new voucher recipients each year have incomes below 30% of
median.

E. Applicability of deconcentration requirements

1. Nothing in this agreement shall be construed to exempt or alter applicability to CHA of any.
statutory or regulatory requirement for deconcentration of poverty and income mixing
requirements under the 1998 Public Housing Act,

F. Appropriate Approvals Under the Gautreaux Consent Decree

1. The CHA agrees to seek all appropriate revicw and approval under the terms of the Consent

Decree. The approvals herein are contingent on the redevelopment activities in the Plan meeting
the terms of the Consent Decree.

G. Nothing in this document shall constitute a waiver of any federal law or regulation except as
stated herein, Nothing in this document shall restrict the rights of the Department of HUD to
review, monitor, audit, or request any information necessary to ensure CHA’s progress in
implementing the Plan for Transformation or CHA’s compliance with the agreements and
approvals herein.
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H. Memorialization
1. The Plan for Transformation and list of commitments waivers and constitutes an approved MTW

application subject to the approvals, conditions and agreements herein. These agreements are
further memorialized in the accompanying Moving to Work Agreement.
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ATTACHMENT A — OPERATING FUND AGREEMENT

1. The base year is CHA's FY1999 at 100% of subsidy eligibility ($176, 451, 193),
calculated to include approximately 2000 additional deprogrammed units.

2. Except for the adjustments outlined in the following steps, no other adjustments will
be made.

3. For Fiscal Years 2000-2002, the CHA will prepare its operating subsidy request by
making the following annual adjustments to the base year amount in Number 1
above.

A. “Simplified Delta” of 0.005%.

B. The PFS annual inflation factor for Chicago.

C. Unit demolitions. The CHA will deduct from the base year amount (after
adjusting for 3(A) and 3(B) above) unit demolitions planned for the subject
year. In making this deduction the unit months following the scheduled date of
demolition will be used, multiplied by the deprogrammed funding amount for
the fiscal year ($222.01 PUM in FY99, adjusted annually for inflation).

D. Congressional appropriations (i.e., pro-ration of subsidy when less than
100% funding of operating subsidy).

4. Year-end adjustments. The only year-end adjustments will be as follows,
A Unit demolitions. Subsidy will be adjusted based on acjual versus planned
demolitions as well as units returned to stock (replacement housing). This year-

end adjustment will then be applied to the subsidy calculations for the subsequent
EY.

B. Any change during the year in congressional appropriétions.
5. Prior to the end of the three year period referenced in (2), CHA and HUD agree to

reconcile CHA's unit count. At the time of the reconciliation, CHA and HUD also agree
to make any necessary adjustments to the procedures outlined above.
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Amendment No. 1 to CHA's Moving to Work Agreement

This Amendment No. 1, dated as of January 17, 2001, ("Amendment No. 1") to the "Memorandum
of Approval, Resident Protection Agreement, Moving to Work Agreement”, dated February 8, 2000
(nereafter, the "MTW Agreement”), is entered into by and between the U.S. Department of Housing and
Urban Development (“‘HUD”) and the Chicago Housing Authority (“CHA™).

HUD and CHA hereby agree as follows:
1. Replace Article 1, subsection J with the following:

The Agency agrees to enter into an agreement with a rasponsible entity to satisfy all obligations
imposed by the National Environmental Policy Act (NEPA), as specified in 24 CFR Part 58.

2. Add Article 1, new subsection M, the following:

The provisions of this entire agreement are subject to applicable law. This section is not intended 1o
modify any rights contained in the Moving to Work Demonstration Agreement and the Memorandum of
Approval and Resident Protection Agreement,

3. Addto Part 1, subsection 5, the following:

CHA acknowledges that it has received $ 64.5 million through the award of FY 2000 HOPE VI Funds.
CHA commits to submitting appropriate applications for additional funding in response to the FY 2001
Notice of Funding Avallability for the HOPE VI program. Regardiess of whether CHA is awarded FY
2001 HOPE VI Funds, HUD remains committed to providing CHA a total of $1.565 billion (not
including CDBG funds) to meet the total development and demolition costs for the ten year period,
subject to appropriations consistent with this purpose. With these funds, CHA will replace or
rehabllitate 25,000 units. HUD acknowledges that if CHA is not awarded the $ 110 million anticipated
of FY 2001 HOPE VI funds necessary lo reach the full $1.565 billion set forth in the agreement and
HUD is unable to Identify other funds for the purpose, the number of units required to be replaced or
rehabilitated pursuant to this agreement will be reduced accordingly.

Regarding conversion of Section 8 Certificates and Vouchers to Block Grant Funding:
Units Eligible for Inclusion in Block Grant

a) Conversion of existing Section 8 certificates and .vouchers to Moving to Work units will be
conducted according to instructions provided by HUD. The categories of Section 8 vouchers
eligible for inclusion in the block grant are, at a minimum, ‘fair share, eligibie tumover, relacation,
and replacement vouchers. A list of Section 8 units eligible for Inclusion in the block grant (“MTW
units), will be provided by HUD along with the Instructions as soon as possibie following execution
of this amendment, and will be finalized in consultation with CHA based upon the best data HUD
and CHA have available at the time.

b) The first year for which there are MTW units is the year commencing January 1,2001. This wil
include any fair share vouchers swarded to CHA during the year beginning January 1, 2000.
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Funding provided for Section 8 certificates and vouchers for all years prior to the year
commencing January 1, 2001, is subject to all Section 8 requirements, including without limitation
year-end settie-up of funds provided and any HUD action to recapture funds.

¢) The number of MTW units will not be adjusted throughout the duration of the demonstration
unless: 1) any units under ACC that are not available upon execution of this agreement become
avallable for MTW purposes upon renewal of as otherwise authorized by HUD or 2) the Agency
receives incremental (e.g., fair share, relocation and replacement) Section 8 vouchers, which the
agency may choose to convert into the block grant or to operate as a separate program, as
provided in law.

Calculation of MTW Subsidy
Initial year of MTW Participation (January 1-December 31, 2001)

a) For the certificate and voucher programs, respectively, divide Total Funds Required (minus the
cost of Family Self-Sufficiency Coordinators) by the Number of Unit Months Leased, as provided
in the year-end settiement data for the base year. (The base year is January 1-December 31,
1999.) Multiply this amount by the inflation factor established for the calculation of renewals, for
both 2000 and 2001, to arrive at an inflation adjusted MTW program per unit cost (MTWPUC) for
the initial year (to be adjusted for funds already paid).

b) Multiply the MTWPUC by the total number of MTW units and the number of months (MTWPUC x
MTWV Units x 12) to arrive at a total MTW subsidy amount lo be disbursed that year.

Second and subsequent years of MTW Participation:

a) Muitiply the total MTW subsidy established in the previous year (excluding reserves) by the
annual inflation factor established for the calculation of renewal of Section 8 contracts to arrive at
the current year's inflation adjusted Section 8 subsidy.

b) HUD has increased the FMR for the Chicago market area to the 50™ percentile, beginning in
December 2000. CHA is authorized to use this authority. In future years, the Agency may
demonstrate to HUD and HUD may include additional subsidy resulting from the additional
increases in the FMR.

Reserves

a) An amount equal to two months’ program cost (MTWPUC x MTW units x 2) will be made avaiable
to CHA from existing Section 8 certificate and voucher project reserves for use as project
reserves for MTW eligible units.

b) There wdl not be a year-end settie-up of annual funds provided for MTW units. All funds provoded
through this calculation will remain available for authorized purposes.

CHA affirms its obligation to provide replacement housing for each unit demolished consistent with
Public Law 104-134 sec. 204(c)(3)(C).

4, Add to Part 1, subsection 6 with:

To ensure that adequate relocation and replacement resources are available to CHA residents, HUD
will providte @ Section 8 voucher, subject to Congressional approprietions, for each public housing unit
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disposed of or demolighed.

HUD and CHA have reviewed and reconciled their respective records to determine how Section 8
vouchers awarded by HUD to CHA while CHA was under HUD administration, and for which HUD
approved interim use by families on the waiting list, were allocated in order to arrive at a baseline for
the award of additional Section 8 relocation and replacement housing vouchers under the MTW
Agreement. As part of the reconciliation process, CHA produced a chart (attached as Appendix A)
summarizing to the best of its ability the allocation of these previously-issued Section 8 vouchers.
HUD and CHA have relled on the information contained in this chart as well its own records to reach
agreement on the appropriate baseline for future replacement voucher allocations.

Based on this information and for the purposes of this Agreement, HUD and CHA have detemined
that CHA will require 13,230 vouchers for relocation and replacement in addition to 7527 vouchers
awarded for these purposes in 1995-96 to complete the Plan for Transformation as it is cumrently
formulated. If CHA fails to dermolish & total of 20,757 units beginning in 1995 and under the Plan for
Transformation, the number of vouchers o which CHA is entitled will be reduced accordingly. Except
as provided below for units demolished in 2000, these vouchers will be included in the annual subsidy
available to CHA in the year after CHA's demolitions occur, until the total number of 13,230 additional
vouchers has been made avalable (assuming that CHA demolishes a total of 20,767 units). All such
Section 8 vouchers will be eligible for inclusion in the MTW block grant upon receipt by CHA. Upon
request by CHA, HUD will provide within 60 days vouchers in FY2001 for units demolished by CHA in
2000.

5. Replace Part 1 subsection 12 with the following:

CHA has determined that Dearborn Homes and Cabrini Rowhouses are temporarily distressed, and
CHA will expeditiously take steps so that substantially all vacancies can be brought on line in full
compliance with Housing Quality Standards and in accordance with the Plan for Transformation.
Based upon the information provided by CHA, HUD has detarmined that Dearborn Homes and Cabrini
Rowhouses are not subject to the requirement to develop and camy out a plan for removal over time
from the public housing Inventory under Section 202 of the VA, HUD, and Independent Agencies
Appropriations Act of 1998 and its implementing regulations at 24 CFR Part 971.

The Trumbull, Altgeld Murray, and Harold Ickes Homes developments are not subject to Section 202.

6. Addta Part 1, subsection 14, the following (regarding clarification of authority to leverage funds):

The lerms of the letter from Assistant Secretary Harold Lucas to Terry Pelerson, Chief Executive
Officer, dated January 9, 2001, regarding the capital financing plan, pursuant to the Moving to Work
Demonstration Agreement, are hereby incorporated into this MTW Agreement.

7. Add to Part 1, subsection 20, the following:
a) The Agency is authorized to use Comprehensive Grant Program (CGP) Funds from years prior to
implementation of MTW (FYs 1888 and 1989) in accordance with this Agreement and to be described
in the Agency's FY2000 MTW Annual Report. To document this authorization, CHA must submit, and
HUD will approve, a request lo reprogram, by grant year, any unobligated funds for eligible MTW
purposes.
b) Al CGP and Capital Fund amounts programmed for MTW purposes by CHA will be recorded and

drawn down from MTW-designated line items on relevent HUD forms.
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8. Add to Part 1, subsection 24, the following:

CHA is authorized lo establish a reasonable competitive process for project-basing such assistance.
CHA is authorized to project-base Section B leased housing assistance at eligible buildings owned by
CHA that meet HQS standards, subject to the requirements regarding subsidy layering. CHA is
authorized to request additional waivers of Section 8 laws and regulations with respect to project-
basing to further the purposes of CHA's demonstration program.

Delete from Part 1, subsection 24, the following clause: "that CHA does not project-base vouchers in
CHA-owned properties, and”.

9. Add to Par |, subsection 29 the following:

Given the unique and comprahensive nature of the Plan for Transformation, HUD recognizes that SEMAP
may not provide an sccurate evaluation of CHA's perfoomance in administering Section 8 subsidies
provided under this MTW Agreement and for other special purposes. Therefore, HUD will modify SEMAP
to evaluate CHA's utiiization of these vouchers based on factors lo be approved by HUD in consuiltation
with CHA,

10. Add Part 1, a new Saction 30, Conversion Plan

HUD approves the CHA's Conversion Plan under 24 CFR Part 971. This approval is subject to the
Resident Protection Agreement and shall remain in effect provided that CHA, as part of its annual
MTW Plan, submits to HUD an annual update to the Conversion Plan which provides the following
information: ’

e ldentffication of the unils have been demoiished in the previous year (by development
number, street addrass, and bedroom size) and the units that will be demolished in the next
year (by development number, street address and bedroom size),

= Any revisions to the relocation schedule for the previous year, and the schedule for relocation
of families in the next year, by development number, street address and bedroom size;

+ Tothe extent that CHA requests additional relocation vouchers, the number of vouchers used
for relocation in the previous year, and the number of vouchers the CHA will need for
relocation in the next year, supported by information on the number of families to be
relocated; and

» Evidence that the regulatory requirements for consultation with residents and local
government for units that will be demolished in the next year have besn met.

11. Add to Part 1, new subsection 31, the following: .
PHDEP funds and block grant funds may be used to pey the Chicago Police Department for protective

services and all related expenses, including expenses ncurred in senior buildings, that are above and
beyond the leve! of services that typically are provided fo citizens of Chicago.

12. Add to Part 1, new subsection 32, the following (regarding CHA Annual MTW Plan and Annual MTW
Report):
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A. In lieu of the five (5) year plan and annual plan required by Section 5A of the 1937 Act, as amended,
the CHA will prepare and will conduct its activities in accordance with an Annual MTW Plan and
Annual MTW Report. The Annual MTW Plan will serve as a comprehensive framework for the CHA's
activities, including resource allocation decisions, and will be submittad to HUD for its review annually,
no later than 60 days prior to the start of the CHA's fiscal year. The Annual MTW Plan will be
submitted to HUD with a board resolution approving the Plan and certifying that a public hearing has
been held regarding the Plan. HUD will review the Annual MTW Plan for completenass and
consistency with this MTW Agreement. The elements to be Iincluded in the Annual MTW Plan and the
Annual MTW Report are described in Attachment A. The Annual MTW Plan will be submitted to HUD
in a reasonable format as determined by HUD, similar to CHA's Annual MTW Plan for FY2001, which
has been submitted to HUD. CHA will also execute and submit with its Annual MTW Plan various
cerlifications in the form of Attachment B.

8. The CHA will prepare an Annual MTW Report, including a Consolidated Financial Report describing
the sources and uses of funds under this Agreement, which will compare the CHA's performance with
its Annual MTW Plan. The Annual MTW Report will provide the information necassary for HUD to
assess the CHA's performance, in both regular operations and in activities suthorized by the MTW
Demonstration Program. All HUD forms and other reporting mechanisms, including any required
certifications, will, where appropriate, be included in either the Annual MTW Pian or the Annual MTW
Report, and will not be submitted to HUD at other times during the year. However, HUD reserves the
right to require submission of any other information required by law or for sound administration of the
program. The Annual MTW Report will be submitted to HUD for its review annually, no later than 60
days after the end of the CHA's fiscal year. The CHA shall submit with the Annual MTW Report, a
board resolution approving the Report. HUD will review the Annual MTW Report for consistency with
the Annual MTW Plan. The elements to be included In the Annual MTW Plan and the Annual MTW
Report are attached. The Annual MTW Report will be submitted to HUD in a reasonable format as
determined by HUD.

C. During the term of the MTW demonstration, to the extent provided in this Statement of Authorizations
and uniess olherwise specified, the CHA's Annual MTW Plan and Annual MTW Report will replace
only those program-based reporting requirements which are applicable to the receipt of public hausing
operating subsidies and modernization funds and/or tenant-based Section 8 funds.

D. The CHA will submit an annual audit that complies with the requirements of OMB Circular A-133 (as
provided by Article 1, Section 1, of the MTW Agreement), including the OMB Compliance Supplement,
as determined by the auditor to be relevant to the MTW demonstration.
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|. HOUSEHOLD? SERVED

CHA MTW ANNUAL PLAN AND REPORT ELEMENTS

ANNUAL PLAN

ANNUAL REPCR}
|. HOUSEHOLDS SERVED

A. Number and characteristics of households served A. Number served: plan vs. actual by:;
at beginning of period, by: uni size
- Unit size - family type
- family type (family vs. elderty or disabled) - income group
- income group (<30: 30-50: 50-80;>80) - program/housing type
- housing type (LRPH:; leased, other) - race & ethnicity
- race & ethnicity B. Changes in tenant characteristics.
B. ldentify number and characteristics of households C. Changes in waiting list numbers and
on waiting ists (all housing types). Discuss waiting characteristics.
list issues and proposed actions. D. Narative discussion/ explanation of
C. Number projected to be served at end of period. difference.
D. Narmrative discussion/explanation of change.
Il. OCCUPANCY POLICIES . OccuPANCY PoLICIES
A. Statement of poiicies goveming eligibility, selection, | A. Changes in concentration of lower-income
admisslons, assignment, and occupancy of families, by program.
familles, including the admissions policy under B. Changes in Rent Policy, If any.
section 16(a)(3XB) for deconcentration of lower- C. Narrative discussion/explanation of
income families. change. -
B. Statement of Rent Policy,
ll, CHANGES IN THE HOUSING STOCK I1l, CHANGES IN THE HOUSING STOCK
A. Number of units in inventory at beginning of period | A. Number of units in inventory by program:
by program (LRPH, leased, other). planned vs. actual.
B. Projected number at end of period by program. B. Namative discussion/explanation of
" differance.
IV. SOURCES AND AMOUNTS OF FUNDING IV. SOURCES AND AMOUNTS OF FUNDING
A. Identify/discuss all sources and amounts of funding | A. Planned vs. actual funding amounts.
included in consolidated budget statement. B. Naratlve discussion/explanation of
8. |dentify/discuss sources, amounts, and planned difference.
uses of special purpose funds outside the C. Consolidated Financlal Statament.
consalidated budget (e.g., DEG).
C.

Consolidated Budget Statement...

V. USES OF FUND8

Omp

Previous year expenditures by line item.
Planned expenditures by line item

Destription of proposed activities/investments by
line itemvexplanation of change from previously
approved plan,

Reserve balance at beginning of year. Discuss
adequacy of reserves. : .

V. USES OF FUND8

A. Budgeted vs. actual expenditures by line
item.

B. Narrative/explanation of difference.

C. Reserve balance at end of year. Discuss
adequacy of reserves.
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[ V1. CAPITAL PLANNING
On both an annual and a 5-year basis:

A. Describe major capital needs and projects
(Including HOPE V1), estimated costs, and
proposed limetables.

Identify planned expenditures.

Identify Demolition and Disposition Requests, if
planned.

Homeownership activities, if any.

Section 202 Conversion Plan Update and
description of any other mandatory or voluntary
conversion plans.

mo ow

VII. MANRAGEMENT INFORMATION FOR
OWNED/MANAGED UNITS

A. Vacancy Rates

2. Namrative: issues and proposed actions.
3. Targetrates by property at end of period.

1. Vacancy rates by property beginning of period.

VI. CAPITAL PLANNING
On both an annual and a 5-year basis:

A. ldentify planned vs. actual expenditures
by property.

B. Include narrative discussian/explanation
of difference

VII. MANAGEMENY INFORMATION FOR
OWNED/MANAGED UNITS

A. Vacancy Rates
1. Target vs. actual vacancies by
property.
2. Narrative/explanation of differencs.

8. Rent Collections
I. Rents Uncollected (%) beginning of period,
2. Narrative: issues and proposed actions.
3. Target % at end of period.

B. Rent Collections
1. Target vs. actual collections.
2. Namative/explanation of differencs.

C. Work Orders :
1. Response rates beginning of period.
% Emergency within 24 hrs
% Regular within 30 days
2. Narrative: issues and proposed actions.
3. Target rates at end of period.

C. Work QOrders
1. Target vs. actual response rates.
2. Narrative/explanation of difference.

D. Inspections
1. Description of Ingpection strategy.
2. Planned inspections (% this FY).

D. Inspections
1. Planned vs. actual inspections
completed.
2. Narrative/discussion of difference.
3. Results of independent PHAS

inspections.
E. Security E. Security
1. Namative: security issues and proposed actions. 1. Narrative: planned vs. actual
actions/explanation of differencs.

F. Designated Housing
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YIII. MANAGEMENT INFORMATION FOR LLEASED VIII. MANAGEMENT INFORMATION FOR LEASED
HousiING HousING
A. Leasing Information A. Leasing Information

1. Unlls under lease (%) beginning of period.
2. Target lease up rate at end of period.
3. Plans regarding:

§ Ensuring rent reasonableness,

§ Expanding housing opportunities.

§ Deconcentration of low-income families.

1. Target vs, actual lease ups at end of
period,

Information and Certification of Data
on Leased Housing Management,
Including:

§ Ensuring rent reasaonableness.

2

4. Issues and proposed actions. § Expanding housing opportunities.
§ Deconcentration of low-income
families. _
3. Namative/explanation of differences.
B. Inspection Strategy B. Inspection Strategy

1. Description of inspection strategy, including:
a) Planned inspections completed (% this FY)
by category:
- Annual HQS Inspections
- Pre-contract HQS inspections
- HQS Quality Control Inspections
b) HQS Enforcement

1. Results of strategy, including:

a) Planned vs. actual inspections
completed by category:
- Annual HQS inspections
- Pre-contract HQS inspections
- HQS Quality Control

Inspections
b) HQS Enforcement

2. Namrative/discussion of difference.

1X.

RESIDENT PROGRAMS

1. Description of activities.
2. Issues and proposed actions.

IX , RESIDENT PROGRAMS

1. Narrative: planned vs. actual actions/
explanation of difference.

Results of latest PHAS Resident
Survey, or equivalent as determined
by HUD.

2

OTHER INFORMATION REQUIRED BY HUD

Board Resolution

- Adopting Plan

- Certifying that Public Hearing Requirements were
met

Required Certifications and other-submissions from

which the Agency is not exempted by the MTW -

Agreement. '

. Submissions required for the receipt of funds.

X. OTHER INFORMATION REQUIRED BY HUD

A. Results of latest completed 133 Audit,
(inciuding program-specific OMB
compliance supplement tems, as
applicable to the HA's Agreement).

B. Required Certifications and other
submissions from which the Agency is not
exempted by the MTW Agreemsent.

C. Submissions required for the receipt of
funds.
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The following is hereby attached to the MTW Agreement as Attachment B:

PHA Certifications of Compliance with MTW Plan Requirements
and Related Regulations
Board Resolution to Accompany the MTW Plan

Note: [tems in Italics are those required by MTW Agreement

Acting on behalf of the Board of Commissioners of the Public Housing Agency (PHA)
listed below, as its Chairman or other authorized PHA official if there is no Board of
Commissioners, | approve the submission of the MTW Plan for PHA fiscal year
beginning , hereinafter referred to as the Plan of which
this document is a part and make the following certifications and agreements with the
Department of Housing and Urban Development (HUD) in connection with the
submission of the Plan and implementation thereof:

1. The PHA hsld a public hearing regarding the Plan.

2. The PHA will carry out the Plan in conformity with Title VI of the Civil Rights Act of
1964, the Falr Housing Act, section 504 of the Rehabllitation Act of 1873, and title |I
of the Americans with Disabilities Act of 1990.

3. For PHA Plan that includes & policy for site based waiting lists:

*» The PHA regulary submits required data fo HUD’s MTCS in an accurate,
complete and timely manner (as specified in PIH Notice 99-2);

» The system of site-based walting lists provides for full disclosure to each
applicant in the selection of the development in which to reside, including basic
information about available sites;, and an estimate of the period of time the
applicant would likely have to wait to be admitted to units of different sizes and
types at each site;

- AdoPt:on of site-based waiting list would not violate any court order or settloment
agreement or be inconsistent with a pending complaint brought by HUD

» The PHA shall take reasonable measures to assure that such waiting fist is
consistent with affiratively furthering fair housing;

+ The PHA provides for review of its site-based waiting list policy to determine if it
is consistent with civil rights laws and certifications, as specified in 24 CFR part
903.7.
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4. If the Plan includes an annual submission of rent policies to HUD, the PHA certifies
that:

+ The PHA Board approves of this policy and has approved the required analysis
of the impact of such policies specified in Article |, Section | of the MTW
Agreement’and

« The PHAIs in compliance with all provisions of that section.

5. For an MTW Plan that Includes a PHDEP Plan as specified in 24 CFR 761.21: The
PHDEP Plan is consistent with and conforms to the "Plan Requirements” and
"Grantee Performance Requirements” as specified in 24 CFR 761.21 and 761.23
respectively and the PHA will maintain and have available for review/inspection (at
all times), records or documentation of the following:

= Baseline law enforcement services for public housing developments assisted
under the PHDEP plan;

* Consortium agreement/s between the PHAs participating in the consortium and a
copy of the payment agreement between the consortium and HUD (applicable
only to PHAs patticipating in a consortium as specified under 24 CFR 761.15);

~ Partnership agreements (indicating specific leveraged support) with
agencies/organizations providing funding, services or other in-kind resources for
PHDEP-funded activities;

= Coordination with other law enforcement efforts;

= Written agreement(s) with local law enforcement agencies (receiving any PHDEP
funds); and

= All crime statistics and other relevant data (including Part | and specified Part Il
crimes) that establish need for the public housing sites assisted under the
PHDEP Plan.

6. The PHA will comply with the prohibitions against discrimination on the basis of age

pursuant to the-Age Discrimination Act of 1975.

7. The PHA will comply with the Architectural Barriers Act of 1968 and 24 CFR Part 41,
Policies and Procedures for the Enforcement of Standards and Requirements for
Accessibility by the Physically Handicapped.

8. The PHA will comply with the requirements of section 3 of the Housing and Urban

Development Act of 1968, Employment Opportunities for Low- or Very-Low Income
Persons, and with its implementing regulation at 24 CFR Part 135.
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9. The PHA has submltted with the Plan a certification with regard to a drug free
workplace required by CFR Part 24, Subpart F.

10. The PHA has submitted with the Plan a certification with regard to compliance with
restrictions on lobbying required by 24 CFR Part 87, together with disclosure forms if
required by this Part, and with restrictions on payments to influence Federal
Transactions, in accordance with the Byrd Amendment and implementing
regulations at 49 CFR Part 24.

11.The PHA will comply with acquisition and relocation requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1870 and
implementing regulations at 49 CFR Part 24 as applicable.

12.The PHA will take appropriate affirmative action to award contracts to minority and
women’s business enterprisas under 24 CFR 5.105(a).

13.The PHA will provide HUD or the responsible entity any documentation that the
Department needs to carry out its review under the National Environmental Policy
Act and other related authorities. In accordance with 24 CFR Part 58.

14 With respect to public housing the PHA will comply with Davis-Bacon or HUD
determined wage rate requirements under section 12 of the United States Housing
Act of 1937 and the Contract Work Hours and Safety Standards Act.

15.The PHA will keep records in accordance with 24 CFR 85.20 and facilitate an
effective audit to determine compliance with program requirements.

16.The PHA will comply with the Lead-Based Paint Pousoning Prevention Act and 24
CFR Part 35,

17.The PHA will comply with the policies, guidelines, and requirements of OMB Circular
No. A-87 (Cost Principles for State, Local and indian Tribal Governments) and 24

CFR Part 85 (Administrative Requirements for. Grants and Cooperative Agreemnents
to State, Local and Federally Recognized Indian Tribal Govemments.).
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18.The PHA will undertake only aclivities and programs covered by the Plan in a
manner consistent with its Plan and the MTW Agreement executed by the PHA and
HUD and will utilize funds made available under the Capital Fund, Operating Fund
and Section 8 tenent-based assistance only for activities that are allowable under
applicable regulations as modified by the MTW Agreement and included in its Plan.

PHA Name PHA Number

Signed/Dated by PHA Board Chair or other authorized PHA official

Page 12 '

62 4 £029%009€9 'ON/ 12:21 1S/0€:¢) S00¢ ¢ I (QIM) 81v9 92L ¢ie ZLIYOHLNY ONISNOH 09YITHI W04



Except as expressly provided in this Amendment No.1, every term and condition
contained in the MTW Agreement shall continue to apply with the same force and effect
as if it were fully set forth herein, with such corrections, variations and modifications
thereof as may be appropriate to make the same conform to this Amendment No. 1.

This amendment is effective upon execution by HUD.

CHICAGO HOUSING AUTHORITY

R%A
By: !‘—ﬁ\,_,/\/\_:

Its Executive Director:

Date of Execution by Agency:_ | = I&-& |

UNITED STATES DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

By: <’j/€u£v£/\-,

4

Its Assistant Secretary:

_ Date of Execution by HUD: iJ \ r, LJJ

(e > B

Prg  SOTER

A
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Amendment No. 2 to CHA'’s Moving to Work Agreement

This Amendment No. 2 to the “Memorandum of Approval, Resident Protection Agreement,
Moving to Work Agreement”, dated February 6, 2000 (“the MTW Agreement™), is entered into by and
between the U.S. Department of Housing and Urban Development (“HUD™) and the Chicago Housing
Authority (“CHA™). Reference is made to Amendment No. 1 to CHA's Moving To Work Agreement,
. dated January 17, 2001 (*Amendment No. 1), Reference also is made to CHA’s Plan for Transformation,
as described in the MTW Agreement.

Amendment No. 1 states that to ensure that adequate relocation and replacement resources are
available to CHA residents, HUD will provide a Section 8 voucher, subject to Congressional
appropriations, for each public housing unit disposed of or demolished. Additionally, the Amendment
confirms that HUD and CHA have reviewed and reconciled their respective records to arrive at a baseline
for the award of additional Section 8 relocation and replacement vouchers under the MTW Agreement. As
part of the reconciliation process, CHA produced a chart (which was attached to Amendment No. | as
Appendix A) summarizing to the best of its ability the allocation of these previously issued Section 8
vouchers. HUD and CHA determined that CHA will require 13,230 vouchers in addition to the 7,527
vouchers awarded in 1995-96 to complete the Plan for Transformation as it is currently formulated. The

" Amendment also provided that if CHA fails to demolish a total of 20,757 units beginning in 1995 and as
contemplated under the Plan for Transformation, the number of vouchers to which CHA is entitled will be
reduced accordingly. It further provided that thesc vouchers will be inciuded in the annual subsidy
available to CHA in the year after CHA's demolitions occur, until the total number of 13,230 vouchers has
been made available (assuming that CHA demolishes a total of 20,757 units).

By letter of February.28, 2001, CHA requested 5,232 vouchers for units demolished berween
1995-1999, as well as for units demolished in fiscal year 2000. In response to this request, HUD awarded
1,608 vouchers 1o CHA by letter of June 28, 2001 for units demolished in fiscal year 2000. In order w0
settle the number of vouchers 1o which CHA is entitled for fiscal year 2000, and to avoid any confusion in
the future over the number and timing of vouchers to be awarded to CHA by HUD under the MTW
Agreement and the Plan for Transformation, CHA and HUD hereby agree as follows:

¢)) For CHA [iscal year 2000 (ending December 31, 2000), HUD will provide CHA with a
total of 4,232 vouchers in two awards: (1) 1,608 vouchers, which have been awarded to
CHA by HUD’s June 28, 2001 letter; and (2) an additional 2,624 vouchers, which will be
awarded to CHA within 30 days of the execution of this Amendment,

(2) Including the 4,232 vouchers described in paragraph (1), above, HUD will have received
a request for or awarded CHA a total of 11,759 relocation and replacement vouchers
(7,527 vouchers in 1995-1996 and 4,232 vouchers in 2001 (including 2,624 requested in
2001, but not yet awarded). CHA will require an additional 8,998 vouchers to complete
the Plan for Transformation (provided that CHA demolishes a total of 20,757 public
housing units). As described above, for purposes of the MTW Agrccmenr, as'amended,
the total number of 20,757 vouchers to be awarded to CHA consists of both replacement
vouchers and relocation vouchers. In fiscal year 2002 and thereafter, such vouchers will
be made available to CHA in the CHA fiscal year after the CHA fiscal year during which
CHA's demolitions.ogcur, until the total number of 8,998 additional vouchers have been
made available. Thus, “CHA will be awarded vouchers for units demolished during CHA
fiscal year 2001 (and an additional 1,000 vouchers as described in paragraph (3), below)
concurrent with the issuance of the HUD notice announcing the availability of vouchers
that may be used for relocation and replacernent purposes by housing authorities from the
Federal fiscal year 2002 appropriation. For purposes of awarding such vouchers, CHA's
fiscal year (which begins on January |* of a given calendar year), rather than the Federal
fiscal year, will be used. As provided in Amendment No. 1, “(a)ll such Section 8
vouchers will be eligible for inclusion in the MTW block grant upon receipt by CHA ™.
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(3)  In CHA fiscal year 2002 only, HUD will award vouchers to CHA for all units that were
, demolished in CHA fiscal year 2001 plus an additional 1,000 vouchers (all of which will
be included in the total of 8,998 vouchers described in paragraph (2) above).

4) Each quarter, CHA will complete and submit to HUD unit removal update forms to
report the demolition of units so that HUD has a complete record of the units that have
been demolished to date. Units shall be reported as demolished when actual structural
demolition of the building containing such units begins, subject to on-site verification by
the local HUD office, and as of the date reported by CHA.

Except as provided in this Amendment No. 2, every term and condition contained in the MTW
Agreement, as amended by Amendment No. 1, shall continue to apply with the same force and effect as if
it were fully set forth herein.

This amendment is effective upon execution by HUD.

CHICAGO HOUSING AUTHORITY

h T\W

Terry Peterson, Chief Executive Officer

Date of Execution by CHA: %L > ’I 03>

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

By Mol d I~—

Michael Liu

[ts: Assistant Secretary for Public and Indian Housing

Date of Execution by HUD: ‘é( o8 (o
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Amendment No. 3 to CHA’s Moving to Work Agreement

This Amendment No. 3 to the “Memorandum of Approval, Resident Protection Agreement,
Moving to Work Agreement”, dated February 6, 2000 (“the MTW Agreement”), is entered into by and
between the U.S, Department of Housing and Urban Development (“HUD") and the Chicago Housing
Authority (“CHA”). This Amendment confirms and reiterates the letter agreement between HUD and the
CHA signed in December, 2002.

This Amendment will enable the CHA to use Section 8 vouchers to provide funding, in
conjunction with other City of Chicago agencies, for transitional housing for non-leascholders currently
residing in Chicago Housing Authority (“CHA") buildings, The U.S. Dopartment of Housing and Utban
Development (“HUD”) understands the need to relocate non-leascholders currently occupying unite slated
for demolition. HUD shares CHA'’s concerns rogarding the wolfare of these families and the fact that
demolition cannot proceed until these families are relocated.

In oxder to address this non-leaseholder issue, HUD and CHA hereby agree as follows:

¢  Up to $2 million out of CHA's $32,126,184 existing project reserves, providcd under Amendment
No. 1 to the Moving to Work Agreement in calendar year 2001 for the on-going Section 8
Voucher program, will be available as Section 8 administrative fee rescrve as of the date of receipt
of said funds. '

«  HUD, pursuant to its authority under section 204 of the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agencies Appropriations Act, 1996, hersby
waives the calculation of the administrative fco under § 8(q)(1)(C) of the United States Housing
Act of 1937 and its implementing regulations at 24 CFR 982.152 (b)(1) and the tming
requirements for calculation of the adrninistrative fee reserve under 24 CFR, 982.155.

CHA understands that this Amendment is provided to specifically address CHA’s need 10 move the non-
lsascholders and should not be considered as a precedent for future actions thus making this waiver a one
time only waiver of the United States Housing Act of 1937,

Except as provided in this Amendment, cvery term and condition contained in the Memorandum of
Approval, Resident Protection Agreement, Moving to Work Agreement dated February 6, 2000, by and
between the U, S, Department of Housing and Urban Development and the Chicago Housing Authority, as
amended, (“the MTW Agreement”), shall continue to apply with the same force and effect as if it were
fully set forth herein,

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

By:

Michael Liu, Assistant Secrotary
Officc of Public and Indian Housing

Date of Execution by HUD:

CHICAGO HOUSING AUTHORITY

By:

Terry Peterson
. Chief Executive Officer

Date of Execution by CHA:
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. 3% M xi 0U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
3

%‘% WASHINGTON, D.C. 20410-5000

“w o.ﬂ\"'

mummmmmuv
POR PURLIC AND INDIAN HOUSING

DEC 20 2002

Mr. Terry Peterson

Chief Executive Officer
Chicago Housing Authority
626 W. Jackson Boulevard
Chicago, IL. 60661

Re:  Request to Convert Section 8 Vouchers for Non-Leaseholder Residents
Dear Mr. Peterson:

This letter responds to your June 6, 2002 letter requesting the ability to use Section §
vouchers to provide funding, in conjunction with other City of Chicago agencies, for transitional
'housing for non-leaseholders currently residing in Chicago Housing Authority (“CHA”)
buildings. The U.S. Department of Housing and Urban Development (“HUD”) understands the
need to relocate non-leaseholders currently occupying public housing units slated for demolition.
HUD shares CHA'’s concerns regarding the welfare of these families and the fact that demolition
cannot proceed until these families are relocated.

In order to address this non-leaseholder issue, HUD and CHA hereby agree as follows:

e Up to $2 million out of CHA’s $32,126,184 existing project reserves, provided under
Amendment No. 1 to the Moving to Work Agreement in calendar year 2001 for the on-
going Section 8 Voucher program, will be available as Section 8 admunistrative fee
reserve as of the date of receipt of said funds.

e HUD, pursuant to its authority under section 204 of the Departments of Veterans Affairs
and Housing and Urban Development, and Independent Agencies Appropriations Act,
1996, hereby waives the calculation of the administrative fee under § 8(q)(1)(C) of the
United States Housing Act of 1937 and its implementing regulations at 24 CFR 982.152
(b)(1) and the timing requirements for calculation of the administrative fee reserve under
24 CFR 982.155.

CHA understands that this agreement is provided to specifically address CHA's need to
move the non-leaseholders and should not be considered as a precedent for future actions thus
making this waiver a one time only waiver of the United States Housing Act of 1937.
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Except as provided in this letter agreement, every term and condition contained in the
Memorandum of Approval, Resident Protection Agreement, Moving to Work Agreement dated
February 6, 2000, by and between the U.S. Department of Housing and Urban Development and
the Chicago Housing Authority, as amended, (“the MTW Agreement™), shall continue to apply
with the same force and effect as if it were fully set forth herein. The signing of this letter by
HUD constitutes an Amendment to the MTW Agreement (hereafter referred to as Amendment
Number 3). Furthermore, HUD hereby waives all the processing and resident notification
provisions under Article I, Section A of said Agreement, despite CHA'’s indications that it
intents to comply with said provisions subsequent to the signing of this Amendment.

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

By: JAL4L¢;£Z=~JZ ‘1ZL~:;---

Michael Liu, Assistant Secrctary
Office of Public and Indian Housing

Date of Execution by HUD: [%ng ¢/0L ' ~

Please acknowledge your acceptance of the terms and conditions of this letter below.

CHICAGO HOUSING AUTHORITY

By:

Terry Peterson
Chief Executive Officer

Date of Execution by CHA:
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—  US.DEPARTMENT OF BOUSING AND URBAN DEVELOPMENT
"3 m $ WASHINGTON, DC 204105000

et o

ASSISTANT SBCAETARY FOR
PUBLIC AND INDIAN HOUSING

SEP 16 2004

Terry Peterson

Chief Executive Officer
Chicago Housing Authority
626 West Jackson Boulevard
Chicaga, IL 60661

Dear Mr. Peterson:

This Jetter responds to your August 20, 2003 letter to Deputy Assistant Secretary Milan
Ozdinec requesting 8 modification of Chicago Housing Authority’s (CHA) Moving to Work
agreement with the Departrnent. CHA is requesting a change in the formula for calculating subsidy
for a portion of the Housing Choice Vouchers reserved for CHA. This letter alzo responds to your
April 28, 2004 le(ter requesting the award of 2,794 Housing Choice Voucher units to replace units
that CHA either disposed of or domolished in 2003,

Under CHA's Moving to Work agreement, the Department calculates CHA's allocation of
Housing Choice Voucher funding in accordance with a forrmula that is tied to a base year per unit
cost (set in 2001) and increased by the applicable Annual Adjustraent Factor (AAF) each year. On
April 28, 2004 CHA submirted Housing Assistance Payment (HAP) data to the Office of Public and
Indian Housing (PTH) to validate that its per unit cost had increased substantially. PIH has analyzed
the data and agrees that the average HAP cost for the months of May, June and July of 2003 wag
$712 per unit per month. The validated HAP cost exceeded the per unit cost calculated under

CHA'’s Moving to Wark agreement.

Based on the fact that CHAs actual per unit costs exceed the per unit costs allocated to it
under the MTW agreement, 1 am attaching an amendment to CHA's Moving to Work agreement 1o
effectuate the requested change. The amendmenr implements the following changes:

1. It provides thar HUD will allocate funding for 8 designated portion of the Housing Choice
Voucher units reserved for CHA pursuant to the methaod of calculating Annual Contribution
Contract (ACC) renewal funding established in the Department’s legislative authorization
and/or appropriations thar applies to non-MTW public housing authorides. This year the
Department's 2004 appropriation implemented a method of calculating ACC renewal
funding that consists of determining 2 PHA's per unit cost based on the HAP amount thar
was [0 be reported to the Department in August of 2003 (reflecting an average of the May,
June and July, 2003 HAP amounts) and then multiplying that average per unit cost by the
AAF that applics to the PHA. Alternatively, if the May — July average HAP is not available,
the Department js to use the PHA's most recent year end statement as the basis for ‘
calculation. The designated portion to be subject to the normal method of calculating ACC

www.hud.gov espanolbud.gov
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renewal funding shall be titled “HAP MTW Housing Choice Voucher” units. The
remainder of CHA's units that are to be funded pursuant to the previously established
formuls for funding Housing Choice Voucher Units shall be titled “Block Grant MTW
Housing Choice Voucher” units. It should be noted that Congress has adjusted the formula
for calculating renewal funding frequently in recent years. If Congress again changes the
formula for calculating renewal funding in future years, the Department will calculate
renewal funding for the HAP MTW Housing Choice Voucher units in accordance with such
future changes. In the current year (beginning in January, 2004), the per unit cost for the
HAP MTW Housing Choice Voucher units is $729.80 and the per unit cost for the Block
Grant MTW Housing Chaice Voucher units is $709.72.

2. CHA has requested that the Depatment compensate CHA for the Housing Choice Voucher
cost i incurred in excess of the rencwal funds provided pursuant to the existing MTW
formula during a portion of 2003. The enclosed amendment provides that the Department
restore the funds that CHA drew down from ita reserve account to offset the higher per unit
HAP cost incurred by CHA during the period July 1, 2003 through December 31, 2003:
CHA requested the retroactive adjustment in an August 20, 2003 letter and the Department
agreed to CHA's proposal with respect to the July-December time period. The reserve
restoration amount is calculated based on leasing data provided to the Department for the
July through December 2003 time period. The reserve restoration therefore assumes that the
reported leased units will be congidered HAP MTW Housing Choice Voucher units for the
July through December 2003 time period. The Department is permitted to restore reserves
because the Department’s 2003 appropriation permitted restoration of reserves from a
central reserve for depletion of reserves caused by "a significant increase in the per unit cost
of vouchers.” The Department has determined that CHA experienced a significant increase
in the per unit cost of vouchers and that it is therefore appropriate to restore the reserves
depleted between July and December of 2003.

3. For Fiscal Year 2004, the Department will consider 34,211 units HAP MTW Housing
Choice Voucher units.

4. CHA will submit to the Department a formal written election desctibing how many units
will be designated HAP MTW Housing Choice Voucher units 28 opposed to Block Grant
Housing Choice Voucher units each year. CHA is to submit the election to the Deparmment
at the same tire that it submits its annual plan.

5. CHA will have to comply with al] of the reporting requirements for the Housing Choice
Voucher Program with respect to its HAP MTW Housing Choice Voucher inventary each
year. This includes (but is not limited to) the requirsments for submission of year-end
sefilernent statcments, as well as the quanarly submission of 52681B forms. CHA is
required to accurately and completely report in the Public Housing Information Ccntcr (PIC)
System 50058 module with respect to its Housing Choice Voucher program.

In addition to addressing the issues raised in CHA’s August 20, 2003 lettzr, [ am also
addressing CHA.’s April 28, 2004 request for 2,794 replacement units. CHA's April 28, 2004 Jetter
requests 2,794 replacement units, The Department will award 2,794 Housing Cheice Vouchers to
CHA in accardance with the requirement that the Department award a Housing Choics Voucher for
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each unit demolished or disposed. Pursuant to Amendment 2 of CHA's MTW Agrecment such an
award would be made during the course of the year following the structural demolition of CHA
units. The Department will establish the effective date for the award of the units in the beginnin g of
January, 2004, [ am assuming given that all of the 2,794 units demolished in 2003 were vacant that
these units are o be treated as Block Grant MTW Housmg Choice Voucher units rather than HAP
MTW Housing Choice Voucher units.

I look forward to continuing to work with the CHA as it implements its plan for
transformation. If you have questions about this letter, please call Milan Ozdinec at (202) 401-
8812. Thank you for your inquiry.

Sincerely.

Assistant Secretary
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08/19/2005 01:32 TEL 3124220708 CCDC JJISGD doo02/002

DECLARATI WILLIAM LITTLE

I, William Little, state the following to be true under penalty of perjury of the laws of the
United States, to the best of my knowledge and belief:

L. I am the Managing Director of Development at the Chicago Housing Authority
(“the CHA”).

A On February 6, 2000, the CHA and HUD entered into an agreement entitled
Memorandum of Approval, Resident Protection Agreement, Moving to Work:
Agreement (“MTW Agreement”™), which has been amended from time to time.

3. One of the purposes of this agreement was to facilitate and streamline
implementation of the CHA’s Plan for Transformation, which applies to all
mixed-income developments, including Lake Park Crescent.

4. Development of Lake Park Crescent has been funded in part by HUD monies.

=3 The closing documents in the Lake Park Crescent Development Agreement and
related documents all are based on compliance with the June 3, 1996 Order of the
Court in Gautreaux that one-half of the 150 Lakefront and Drexel units for public
housing families be reserved for families with incomes between 50-80% of the
Chicago area median.

I declare under penalty of perjury under the laws of the United States
that the foregoing is true and co/{‘rect to the best of my knowledge and belief.

i
j

// / /7 ﬂj/ . -
/1 T !9 - o
Dated:  [ies /lff‘l AOC f
2 7

Aviliam Lictle 7 "o /
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08/19/2005 03:13 TEL 3124220708 ¢epe JJSGD VUV e

I, Kellye Keyes, state the following to be true under penalty of perjury of the laws of the
United States, to the best of my knowledge and belief:

1. 1 am the Director, Management Analysis & Planning at the Chicago Housing
Authority (“the CHA™).

2. The MTW Agreement allows the CHA to deviate from the reporting requirements
in 24 CF.R. §903.2 and to report to the U.S. Department of Housing and Urban
Development (“HUD™) as required by the terms of the Moving to Work
Agreement.

3 The CHA and HUD have discussed and agreed on reporting requirements required
by HUD. HUD has approved the CHA’s MTW Annual Plan and Annual Report
each vear since February 2000, including most recently, the 2004 Annual Report.

I declare under penalty of perjury under the laws of the United States
that the foregoing is true and correct to the best of my knowledge and belief.

Dated: 8/ / ‘"7/ as”
I
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Conversion Plan Update
Crosswalk
Deconcentration
Public Housing Stock and Demographic Information
Public Housing Wait List Demographic Information
Public Housing Occupancy by Development
Housing Choice Voucher (HCV) Program and Wait List Demographic Information
Proposed Dermolition Schedule
Proposed Non-Dwelling Structure Demolition
Proposed Disposition
. Estimated Capital Expenditures (By Development and Fund)
Public Housing Five-Year Capital Fund Program
. Senior Designated Housing Plan Update
. Public Comments
. Certifications
Submissions Requiired for the Receipt of Funds
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FY2005 ANNUAL

CHA Certifications of Compliance with MTW Plan Requirements and
Related Regulations

Board Resolution to Accompany the MTW Plan

Note: Items in ltalics are those required by the MTW Agreement

Acting on behalf of the Board of Commissioners of the Chicago Housing
Authority (CHA), as its Chairperson, | approve the submission of the MTW Plan
for the CHA fiscal year beginning 2005, (hereinafter referred to as the “Plan” (of
which this document is a part)) and make the following certifications and
agreements with the Department of Housing and Urban Development (HUD) in
connection with the submission of the Plan and the implementalion thereof:

1.

2.

3.

4.

P

The CHA held a public hearing regarding the Plan.

The CHA will carry out the Plan in conformily with Title VI of the Civil Rights
Act of 1964, the Fair Housing Act, Section 504 of the Rehabilitation Act of
1973, and Title 1l of the Americans with Disabilities Act of 1990.

With respect to the CHA’s policy for site-based waiting lists, the CHA
certifies that:

The CHA regularly submils required data to HUD's MTCS in an
accurate, complete and timely mannier (as specified in PIH Notice 99-
2)

The system of sile-based waiting lists provides for full disclosure to
each applicant in the selection of the development in which to reside,
including basic information about available sites; and an estimate of
the period of lime the applicant would likely have to wait to be admitted
to units of different sizes and types at each site;

Adoption of site-based waiting lists would not violate any court order or
seftlement agreement or he inconsistent with a pending complaint
brought by HUD;

The CHA shall take reasonable measures o assure that such waiting
list is consistent with affirmatively furthering fair housing;

The CHA provides for review of its site-based waiting list policy to
determine if it is consistent with civil rights laws and certifications, as
specified in 24 CFR 903.7.

If the Plan includes an annual submission of rent policies to HUD, the CHA
cerlifies that:

AN -« pLaN BDS

The CHA Board approves of this policy and has approved the required
analysis of the impact of such policy specified in Article |, Section { of
the MTW Agreement and

The CHA is in compliance with all pravisions of that section.




5. The CHA PHDEP Plan is consisient with and conforms 1o the "Plan
Requirements™ and “Grantse Performance Requirements” as specified in 24
CFR 761.21 and 761.23 respectively and the CHA will maintain and have
available for review/inspection (al all times) records or documentation of the
following;

« Baseline law enforcement services for public housing developments
assisted under the PHDEP plan;

e Partnership . agreements(indicating specific leveraged support) with
agencies/organizations providing funding, services or other in-kind
resources for PHDEP-funded activities:

e Coordination with other law enforcement efforts;

Writlen .agreement(s) with local law enforcement agencies {recaiving
any PHDEP funds); and

e Al crime statistics and other relevant data (inciuding Part | and
specified Part |l crimes) that establish need for the public housing sites
assisted under the PHDEP Plan.

6. The CHA will comply ‘with the prohibitions against discrimination on the
basis of age pursuant to the Age Discrimination Act of 1975.

7. The CHA will comply with the Architeclural Barriers Act of 1968 and 24 CFR
Part 41, Policies and Procedures for the Enforcement of Standards and
Requirements for Accessibility by the Physically Handicappesd.

8. The CHA will compiy with the requirements of Section 3 of the Housing and
Urban Development Act of 1968, Employment Opportunities tor Low- or
Very-Low Income Person. and with its implementing regulations at 24 CFR
Part 135.

9. The CHA has submitted with the Plan a cerification with regard to a drug
free workplace required by CFR Parl 24, Subpart F.

10. The CHA has submiited with the Plan a certification with regard to
compliance with restrictions on lobbying required by 24 CFR Part 87,
together with disclosure forms if required by this Part. and with restrictions
on payments to influence Federal Transactions, in accordance with the Byrd
Amendment and implementing regulations at 49 CFR Part 24.

11. The CHA will comply with acquisition and relocation requirements of the
Uniform Relocalion Assistance and Real Property Acquisition Policies Act of
1970 and implementing regulations at 49 CFR Part 24 as applicable.

12. The CHA will take appropriate affirmative action to award contracts to
minority and women's business enterpnises under 24 CFR 5.105(a)

FY2005 ANNUAL PLAN ~ PLAN FOR (2anN? 0EMATION YE4F




13.

14.

15.

16.

17.

18.

The CHA will provide HUD or the responsible entity any documentation that
the Department nesds to carry oul its review under the Naticnal
Environmental Policy Act and other related authorities in accordance with 24
CFR Part 58.

With respect to public housing, the CHA will comply with Davis- Bacon or
HUD determined wage rate requirements under Section 12 of the United
States Housing Act of 1937 and the Contract Work Hours and Salety
Standards Act.

The CHA will keep records in accordance with 24 CFR 85.20 and facilitate
an effective audit te determine compliance with program reguirements.

The CHA will comply with the Lead- Rase Paint Posoning Prevention Act
and 24 CFR Part 35

The CHA will comply with the policies, guidelines, and requirements of OMB
Circular No.A-87 (Cosl Principles for State, Local and indian Tribal
Governments) and 24 CFR Pait 85 (Administrative Requirements for Grants
and Cooperative Agreements to State, Local and Federally Recognized
Indian Tribal Governments).

The CHA will undertake only activities and programns covered by the Flan in
a manner consistent with its Plan and the MTW Agreement executed by the
CHA and HUD and will vlifize funds made avaifable under the Capital Fund,
Operation Fund and Section § tenant-based assistance only for activities
that are allowable under appiicable regulations as modified by the MTW
Agreement and inciuded in its Plan,

Chicago Housing Authority iIL002
PHA Name . PHA Number
— PIa . B Ty ’ , T
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Certification of Payments
to Influence Federal Transactions

U.S. Department of Housing
and Urban Development
Gthee of Pudiie ang Indan Hausing

Apphcant Hame
Chicago Housing Authority

ProgranvActivity Recaiviy Frduidl Grant Furding
Public Housing/Housing Chotce Youcher Programs

The undersigned cersifics, 1o the hest of bis or ber knowledpe and bebief, thar

(11 Mo Federal appreprated funds have been paid or will be
J {2
paid, by or on behalf of the andessizeed, 0 any person for

nfluenaing or ancmpting o wiuence an afficer or empleyee of

an agency, a Membcer of Congress, an offtcer ar employee of

Congress, or an cyployes of & Member of Congress 1w conpec-

(3 The undecsigned shall regune that the Mneusgr of b
carlifivation beincluded s the awaps docaments for ald
at all ners tincluding subcontracts, subgrants, snd conug
under grams, leans, amd cooperanve apgreementss and that slf
subreciprents shall cervify and disciose accordingly

b ands

tion with the awarding of any Federas contract, the mahsog of any
Federal grant, the making of any Federal loan, the entenng into
af any cooperztive agreemenl. and the exicnmnon, coutmuation,
renewal, amendment, or mrodihcation of any Federal contragt,
grant, loan, of codperative agreement.

Thes cortiheation raterial representation ol fact upen which
reliunve was placed when thix iansaeiion ways mude o enrerel
w6, Submission of thas certification & s pretcanite formakng
of eniering i this ransaction tmposed by Sectien 1332, Tile
3, U8 Cade. Any person o taiis 1o fifs the seouwred
certification shall be subject o a crvil penalty of net Kas thae
$ 16,000 and not more than $100,000 for cach such Geius

(2) I any funds other than Federal sppropnated tunds have
been paid or will be puid to any porson dor iniluencing or
attempting 10 mfleenee an officer or smploves of an agency, a
Member of Congress, nu officer or employee of Congress, o on
cmployec of & Member of Congress in connection with this
Federal contract, grant, loan, or covperutive spreement, the
undersigned shall compicte and subma Standsrd Form-LLL,
Disclosure Form e Report Lobbyiag, w accardance with s
instructions

{ kereby certsfy tha alt the mformanon stalesd Reremoas well as any intetmution previded i he sccompanimey

herewith, is tree ansd soctivate

Warning: HUD will prosecito false slagns aed statemasts Convivhon may resuft in tniminal 9adior oral pasallins
AR S.C 1001, 1D 12 51435 C 3784 36802

Neme of farnozed Offws R
Terry Peterson

Sohalore

Crief Executive Officer

i Date prmvddireyys

¢ |

ke s

10/27:2004

form HUD 50671 (1«
st Haodboooks 74171 V47510 7485 1 474

Provious pdition s obsclety
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CQniﬂcation for U.S, Repartment of Housing
a Drug-F Workplace and Urban Development
CHICAGO HOUSIRG AUTHOKRITY

Pragranidctnity Rece ving F e i e

s Autherzed Official, | omase i fof

LD regardang the st ce Lviow

Be above nawed Apphicuit g

Livz

Acting en behall of
the Depantment of Housing avd Uy

eI

I certify that the gbnse named Applicant wiil o wili continue by Amde by tac tenns of the stan
to previde a drug-fred wotkplae by :
" e Y 21 Notify the employer in
a. Publishing o stafemsent noitiying empievees that the une ton for zeeiaon of 3 ¢
lawfui munufacture. distribunen, dispensing, possession, or use workpincs no jarg ;
S ¥ 5 ¢

mbe Applicant's work-

-of acontivdled substance > prah
place and specuyving e actions that will b jaken apains
emplovees for vigiation »i such profubition

I agoy

ployes or otheiwise see
b, Establishing an e going drug hee awarcness program to Empioyers of convicted emspic
g positodn e, o every grant offwer ors
vdiese pranl scuvity the venviied g
uniess the Pederalupur
el sach ot

inform employees - ¢ desigasn ¢
werh g,

Wita

(1) The dangers uf drug abuse i e woripiace;
ans e
Nofic 8

sTted pram

Heation

(23 The Applivani's poicy ol mamasing a sdrap-free teéeei
workplace ramber{s) of each ¥

ing, rehabiiiation. and £ Fakieg one of the followimg ecions, w

calern

{3) Any availuble drug cou
emplovee assistonc: programs,; and davs of receiving police ander
o any emplovee who i3 so convited -

empesed upnn tEpinyes
o (e workplace. {1y Takay approprate personmel gction
employee, up to asd inclading termination, con
reguitements of the Rehabuinston Act of 1973

43 The peaaliies that o
for drug sbuse viclations voeur

€. Making 1t 3 reguirensent that cach gmpinvee e be engayed
inthe performance of the grant by givena copy of the siatamen!
requited by paragrapi: . 21 Keguiting such empio;
rily 4w drup abuse gssistano o
such purposes by o Fedesgt,

to e
rehabiinale mogran uo

temaest ragwrsg by pars-
srant. the

d. Notifying thc emploves in the o
geaph a. that, as u condition of H
cmpioyee will -~

eyinen under the

a good Tmeh elfor i

free waorkpiace thinngh in

2. Shies Tor Work Periormance. 7he Applic
HUD funding of the programiacisony o
v Arnphicast pame

crarile pegesi fhw Ry lor b

F Perfommances ciall weciade the steeer (N, €81y, ooy, Nase

e of wors o 1 QneTtan

Identify eaciy xheet with ¢

ui an the gltschaec sheels

S tiue

A as any
e ing o

I hereby ventefy that ali 1hoaador
Warning: HUD will proseculs
{(1BUEC e

WMIEM Ut
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Sites that house CHA emipioyees,

600 West Jackson Blvi,
626 West Jackson Bivd.
4700 South State St.
4859 South Wabash Ave.
500 East 37"

35'South Pauhina

200 West Adams St
2325 South Federal

591 East 37°

200 o KW

FY2005 ANNUAL PLAN - PLAN FOR TRANSFORMATION YEAR & APPENEDIX FIFTEE




3.12  Violence in the W orkp!:sce
The CHA has “Zere Tolerance™ tor Violence In The wm-l place. Fighting, harazsment, provoking. threa
inciting another employee o engape i ouch conduct a0 unaceeptable. Lroplovees who violate this i
discipline and discharg. hzr.pk,). o wWhin expiiieace viglence, iicluding, but not lonited 1 \, a et figiimg,
intimidating behavior from any seurce for wie witgess samed, mUSTreport it immediaiely

Department Director.

3.3 Drug and Alcohol Policy
The CHA it a Diug Free Work: Place and jiz Policy on
appear for work with the presencs of sleclol or auder the influsnce of alcohol ar illegal non-preseribed drugs
Employecs arc prokibited from p aleobal or leps! notepreseriptton drugs. Emplovees who take pre
affect their cognitive abilities shouid per report to work and should we sppropnste leaves  {Ser Sectd
Employees who vickas this Polic

o ine Mang

and alcoliol use 15 one of “Zezro Tolerance ™ Fmipd st uot

il b terminnied

‘.Eulployocu are requirzd Lo participats in diug asd deshol wstine at v CHA desiputed testing factiines n the
circumstances:

foliowisg

1. Upon CHA's meking a condiconal ofier of coploymen:

2 Upon te-employment or return from any period of coutinseas absence of thinty- (31 calenidar days ormore,

3. Ininstances where the eiployee has been mvoived in an sutomobile uctident durmg the conrse of swplovien:, regardloss
of whether the automnbile is o CHA whm» o me eu.pm ) jee's vch wie and repardiess of whether the esnploves is fniire
the emnploves must su i S tidhes dru:; end alcchel tc‘-a
accident as practical u

4. Ininsanczs where tis oo

emplovee mu

8000 & practical wider tie past

Io instances where Une empine
of drugs

immednme!y agrer v

1 hovars afier

w that, the emplaves 581wk e

AN

Employccs “ho subnm w0 uv.ux, ul“i alue
terminated. Emplovess wha retuse
positive may elent to loy
Anangemen st 1o 1

for gedesting

3.14  Druog Rcmuu Camictiops
Emplevecs wie ase

1 b WIS

315 Fleet l"u{ie_\
{a) Use of CH.
- CHA cmplivess ms
depending upon the aaers of e
‘approvel for o 3 -
Risk panagem
employee must éo

neclion wit

t Pabey
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U.S. Deparument of Housing and Urban Develogiment
Office of Publio and Indian Housing

Certification by State or Local Official of PTA Plans Consistency with
the Consolidated Plan

1, _Jarese A, Hiluen ) the M3naging Depuby Budget Bir.  comif
that the Five Year and Annual FHA Plan of the Chicago Reusing Authortty 45
consistent with the Consolidated Planot Gy of Chizags prepansd
pursuant to 24 CFR Part 91

_ipddan———-10[15]0f

Signed / Dated by Appropriate Slats or Loval Official

Cetification by State and Local Gficial of PHA Plans Consiateney with tis Consolidated Pl 1o Ascompory the D s
OMR Approval No. 25774024
Expiris 033170002

I HANGSFORMATION YEAR ©

FY2005 ANNUAL PLAN -~ PLAN



CHANGE.

CHICAGO HOUSING AUTHORITY

1NO.B4

September 27, 20404 Il

APPROVAL OF THE FY2463 ANNUAL PLAN ~ PLAN FOR
TRANSFORMATION YEAK 6

To the Honorable Board of Commusaoaces

RECOMMENDATION

It is recommended that the Boand o
Annuai Pla - Plan for Trast
of Commussioners Charperson sig
Requirements and Refmed Repguistons

Comnigs

EXPLANATION

On Japuary 6. 2000 the Chicage Hoasmyp Awhont (0H A
approved the Pian for Transtermanas, whch ealied
administration and operaton of the CHAL The Plas le 7
the L1.8. Department of Houong and Uiban Developipes
Moving ¢ Work (MTW) Agreement. coecited on Pebraas
subsequently amended  Februay 2001 requinng the CHA
HUD no less than ofl davs prior o the begimnbsy of A
docunzent sepreceis the CHAS TY2005 Aanual Pl

avd of Uompussioners
»changes n the
was approved W

rpantied it a

Sveyaned  gar
Wit

1, the CH
cuming ents and sopposted pubbic bo
toward cconemic ansd s¢ eHesuiiicieney. The FY2007 3
that the CHA will take during Y20
forth in the Plan for Traastermation

When the Plan ter Sranstornubion 15 com
revitalized 25000 pubhic |

»
IR 4 IR

)

achiove the ongami

Cthe CUHA b

A pubhic Beane

on the FY 203

To ensure communzioy and sosden:
public conunent pericad o Seper

was held on Seprosaber 300 2004 st e Ha Sudzions: T
CHA has reviewad wrd responded (o public sor i e

simmssia o 1D

FY2003 Annuui Mian fus

Sgirenenic o1 the
> Board s O
Anpual  Plan

of Comphnnee wig

nred fo HIED B

Agreement ;
HUED reguimions. The 1A e s aties 190 the
compliance by appiovnz the HY
Chairperson 1o sij; LA Cenids
and Related Regniien: will be s

e Board

Ireinents

b 13

ARG O B o

>

626 West Jacksen Bauiciant = Uhicsro, {505 80EuI-5608 « 37

FY2005 ANNUAL PLAN - PLaN FOR (HANSFORRMATION YE&L



WHEREAS. the Board of Commmssieners has reviewed the Boawd Lette

RESOLUTION NO. 2004-CHA-133

September 27, 2004 requesting approval ol the Y2005 Apnval |
Plan for Transformution Year 6 and that the Beard of L omn
Chairperson sign the PHA Certification of Ca A
Reguirements and Relawed Repulauons. attached! herer

THEREFORE, BE IT RESOLVED BY THE CHICAGO HOUSING AUTHORITY

THAT,

FY2005 ANNUAL PLAN - pLA

the Board of Commussioners approve the atached the FY 2008
Plan -~ Plan for Trmstounation Year 6 a thar the Board o
Commisstoners Chairperson sign the PHA Comfication of Complisne
with MTW Pian Reguirements znd Related  Reguiations.
authorization to submit these docunents o ihe U8 Denarment of
Housing and Urban Development.

S

&
d

miscinnpr

s 4 sy

Bumrd of [em

N FOR TRANSFORMATION YEAR




IN THE UNITED STATES DISTRICT COURT TR e,
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION REOEIVED

DOROTHY GAUTREAUX, et al.,
AUG 1 g 2005

Plaintiffs,
No. 66 C 1459J.{!

No. 66 C 1460Cni7e; = St A’?My,: Ass
‘STRICT g =N

-VS-

CHICAGO HOUSING AUTHORITY, etal.,
Defendants.

Hon. Marvin E. Aspen

NOTICE OF FILING

TO: SEE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE that on August 18, 2005, I filed THE CHICAGO HOUSING
AUTHORITY’S RESPONSE TO: (1) THE CENTRAL ADVISORY COUNCIL’S
MOTION FOR CLARIFICATION OF THE COURT’S JULY 14, 2005 ORDER; and (2)
THE CENTRAL ADVISORY COUNCIL’S MOTION TO AMEND THE COURT’S JULY
27, 2005 ORDER with the Clerk of the United States District Court for the Northern District of

Illinois, Eastern Division, 219 S. Dearborn Stree't/C.hglgo, L 60604.

<
One of The attorneys for CHA

Thomas E. Johnson

Gail A. Niemann Leslie Ann Jones
General Counsel Johnson, Jones, Snelling,
Chicago Housing Authority Gilbert & Davis
200 W. Adams St., Suite 2100 36 S Wabash Ave., Suite 1310
Chicago, IL 60606 Chicago, IL 60603
(312) 744-0366 (312) 578-8100

Attorney for CHA Attorneys for CHA

CERTIFICATE OF SERVICE

Thomas E. Johnson, an attorney, hereby cer‘?ﬁWOpy of this Notice and attached
RESPONSE was served upon the parties on the gtfached Service List, by first-class, U.S. Malil,

on August 18, 2005. a‘/b/

Thomas E. Johnson




SERVICE LIST

Gautreaux, et al. v. CHA, et al.
Case Nos. 66 C 1459; 66 C 1460

Alexander Polikoff

Julie Elena Brown

Business & Professional People for
the Public Interest

25 E. Washington St., Suite 1515

Chicago, IL 60602

(312) 641-5454 - fax

Edward Feldman

Miller, Shakman & Hamilton
208 S. LaSalle St., Suite 1100
Chicago, IL 60604

(312) 236-3270 - fax

Robert D. Whitfield
Attorney at Law

10 S. LaSalle Stl, Suite 1301
Chicago, IL 60603

(312) 781-9401 - fax



