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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

vs . 

CHICAGO HOUSING AUTHORITY, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 66 C 1459 

Hon. Marvin E. Aspen 

JOINT MOTION OF PLAINTIFFS AND DEFENDANT 
CIDCAGO HOUSING AUTHORITY TO AMEND AN ORDER 

WAIVING THE RESTRICTION ON HOUSING FAMILIES WITH CHILDREN 
IN PUBLIC HOUSING UNITS ABOVE THE THIRD FLOOR FOR 

SPECIFIC DEVELOPMENTS IN THE NEAR NORTH REVITALIZING AREA 

The plaintiffs and defendant Chicago Housing Authority ("CHA"), with the 

support of Daniel E. Levin and The Habitat Company LLC Uointly, the "Receiver"), 

respectfully move this Court to amend its September 25, 2006 order waiving the 

Gautreaux restriction on housing families with children in public housing units above the 

third floor to allow an additional five family public housing units in specific buildings. 

In support of this motion, the parties state as follows: 

1. On July 1, 1969, this Court entered an order which provided that, "CHA 

shall not concentrate large numbers of Dwelling Units (CHA public housing units) in or 

near a single location." The order provided specifically that, 

"No Dwelling Units shall be provided above the third story in any structure 

except for families without children .. .. " 
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The order also provided that, the Court, "by order," could give its approval to 

developments that were "specifically designed to assist in achieving the purposes" of the 

Gautreaux order. 304 F. Supp. 736, 739 (N.D. Ill. 1969). 

2. On November 6, 1997, this Court entered an order designating a Near 

North Revitalizing Area and Authorizing the Acquisition of Public Housing Units 

Therein. On September 12, 2000, this Court entered an order reclassifying Census tracts 

0806 and 0807 of the City of Chicago as General Areas and expanding the NNRA to 

include more of the Cabrini neighborhood and to allow for the development of at least 

700 public housing units therein. Both orders acknowledged the revitalizing nature of the 

Cabrini neighborhood, and its strong potential for providing desegregated housing 

opportunities to plaintiff class families. 

3. The subject of this motion is an order this Court entered September 25, 

2006, waiving the restriction on housing families with children in public housing units 

above the third story for three specified buildings in the NNRA: 437 West Division, 511 

West Division, and 545 West Division. See Order, attached as Exhibit A. These 

buildings are part of the first phase of development at the new mixed-income 

development Parkside of Old Town. 

4. In addition to these buildings, the first phase ofParkside of Old Town 

includes nine buildings of low-rise townhomes, some of which are public housing units. 

5. Construction of the three above specified mid-rise buildings and seven of 

the nine townhome buildings is complete. Due to insufficient pre-sales, however, the 

developer for Parks ide of Old Town, Holsten Real Estate Development Corporation 

("Developer"), is unable to begin construction on two of the townhome buildings, thus 
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delaying transfer and occupancy of six public housing units, causing the developer to 

miss deadlines in its financing agreements and also delaying relief for Gautreaux 

families. 

6. To enable the Developer to comply with its financing agreements and to 

provide relief for Gautreaux families, the plaintiffs, CHA, the Receiver and the 

Developer have come to an agreement to designate five additional units as public housing 

in two of the mid-rise buildings specified in the Court's September 25, 2006 order: 437 

West Division and 511 West Division. (The sixth will be substituted with a townhome 

unit in one of the townhome buildings already constructed). 

7. As a consequence, the total number of public housing units in the mid-rise 

buildings would increase from the sixty-seven initially specified in the Court's September 

25, 2006 order to seventy-two. 

8. Four of the five additional units are planned to be located above the third 

floor. Currently, there are fifty-seven public housing units located above the third floor. 

9. The parties and the Receiver believe that housing five additional CHA 

families in these buildings, although four are planned to be located above the third floor, 

meets the goal of creating mixed-income, desegregated housing opportunities for all of 

the reasons stated in the original joint motion (Exhibit B) as well as for the following 

reasons: 

A) The addition of five public housing units to these buildings will not 

result in concentrations of public housing units. The additional units will be 

dispersed among affordable and market rate units, and public housing units will 

account for no more than 25% of the units on any floor. 
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B) Permitting the Developer to substitute the five units in the mid-

rises for the five units in the townhome buildings will hasten relief for plaintiff 

class families. 

WHEREFORE, plaintiffs and the defendant CHA request the Court to enter an 

order in the form attached hereto, permitting an additional five non-elderly public 

housing units to be developed and occupied in accordance with the tenant assignment 

requirements in this Court's September 25, 2006 order in the above specified mid-rise 

buildings in the Near North Revitalizing Area. 

July _, 2009 

Respectfully submitted, 

Is/ Julie Elena Brown 

One of the Attorneys for Plaintiffs 

Alexander Polikoff 
Julie Elena Brown 

Business and Professional People for the 
Public Interest 

25 East Washington Street, Suite 1515 
Chicago, illinois 60602 

Attorneys for Plaintiffs 

Is/ Scott Ammarell 

Attorney for the Chicago Housing Authority 

Scott Ammarell, General Counsel 
Chicago Housing Authority 
60 East Van Buren Street 

Chicago, illinois 60605 

Attorney for Defendant CHA 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORT8.ER..\I DlSTI.UCT OF fLLfNOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, etnt 

Pln!ntiffs, 

vs. 

CHICAGO HOVSJNG AUTHORITY 

Dofcodunt. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

AG&EED ORDER 

66 c 1459 
Bon. Murvin E. Aspen 

This mnttcr comiog to be l'ii.!ard on lhc Joiut !\·1otion of Piuintiffs und Dcfcndnnt Chic!lgo 

Housing Authority, for nn Order to waive the Gc:wlnwux restriction on housing families with 

childn:n in public housing t.mils ubov~ the third floor in two desigunted developments in nnd ncar 

the Neur North Rcvitnlizing Area; ond 

The Court hnviug heard fro:n the partie-s conccmiug the proposed order, nml tbnt the 

Receiver, Drmicl E. Levin n:Jd The Hnhittlt Comprmy LLC, supports tl:e Jobt M01ion; and 

The Court bdng cognizi'l:lt that the principal rcmedfnl purpose of the orders previously 

entered iu this cnsc has been 10 pmvide plaintiff ctass fumilics with desegregated housing 

o.pportunitics; and 

The Court bcint ntlthorizcd to issue o~dcrs in th is cnse "designed ... to nch!c\'c results 

consi.tent with [ihc Judgm~:nt Order]" (304 F-'. Supp. 736, 741); and 

The: Court being o fthc view, hnscd on tbc rcprescnhnions of tbc Parties and the Receiver, 

that the proposJlto locntc sixty-s:.:vcn public housing uni1s :n three buildings, designated liS 437 

West Division, 511 West Division, nnd 5115 West Divisia11 some of which may oc loc:Jtcd above 

the third floor, [s designed to nchicvc results consistent \Vith the JtJdgment Order previously 

cnlcrcd in tbis cause; 

EXHIBJT 

I A 



Now, the.rcforc, IT IS riEREBY ORDE~ED: 

The J:tly l, ! 969 Judgment Order's prohibition on constructing public housing dwe!Bng 

units above the third story for families with children is hereby modified to J}Crmil CHA ond the 

Receiver, previously uppc>intcd by the Court, to dcvclop mm-eldcrly public ho using on behulf of 

the dcfcnd(mt, to occupy sixty-seven public housing units io Pnrkside of Old Town in the 437 

West Division, 5 I 1 West Division. and 5<15 West Division buildings and to house families with 

children therein. This waiver applies only to the buildings described herein. The general 

re.s t:iction on housing fnmilies in public housing units nbove the third story remains in effect 

unlcs.s othcrwisc ordered by this Co crt. Further, tho Chicngo J!OllSitig Authority Tenant 

Selection und Assignment Phn, origi.no ly approved by Order of this Court on November 24, 

1969, nnd nrncndcd by further orders doted September 12, 1983, June 9, 1989, October I, t990, 

October 6, 1994, A \Jgust l •l,.t 995, July 20, 200 l, Augus: 29, 2002, Mnrch 24, 2003, August 5, 

2003, November 4, 7.003, m~d November 22, 2005, is hereby ;mwndcd to rcqui.rc that tbc sixty-

seven public housing units in buildings located nt 437 \Vc.st Division,:5ll West Division, and 545 

West Divis.ion be made uvnilablc to eligible [;Jmilics uccording to the priorities sci forth in the 

Cabrin i-Grec:n Consent Decree npprovcd by this Court on September 12, 2000, provided, 

however, that such public housirtg units nrc and rcmn:tl well distributed nmong the a.ffo:dnblc 

and mnrkct r:ttc for·sn!t: units in such buildings. 

~~tk 
Judec 
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lN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICf OF l1_1JNOIS 

EASTERN DIVISION 

Dorothy Gnutrcaux. ct al. 

Plnimiffs. 

v.s. 

CHICAGO .I lOUSING /\UTHOR1TY. ct. al., 

Dckndams. 

) 
) 

) 

) 
) 

) 
) 
) 
) 

) 

) 

66 c 1459 

Hon. :\1arvin E. Aspt:ll 

JOINT :\lOTION OF PLAlNTlFFS AND DIO:FEND:\NT Ct'JJC,\GO IIOUSJ:'\G 
AllTHORITY FOR Al'i ORDER WAIVING THE RESTJUCTlON ON HOUSI~G 

FA\ liLIES WLTll CHJLDR£N IN l'UULJC llOUSJ~G U~Tl'S ABOVE 'fHE THIHI> 
FLOOr~ FOR SPECIFIC DEVELOI':\IENTS I~ TBE NE.r\1{ NORTH IU£YlTALJZING 

AUEt\ 

The plainWTs and defendant Chicago Housing Authority ("CHA"). with the sur port of 

Dnnicl E. Lc,·in ami The IlabitrH Company LLC (the "Receiver''), rc$pcctfully move this Court 

w t.:ntcr nn order waiving the Gawrcaux res triction on housing families with children in public 

housing units above rhe third t1oor for s.pecific dcvclopr.ncnl · in the :-:lear North Revitalizing Area 

(NNR:\). 

In support of this motion. the parties st:Hc as follows: 

I. On July I, I %9. this Court entered nn order which provided thal, "CHA shal111ol con .. cntr:ll<:: 

large numbers of Dwelling U11its (CHA public housing units) in or nem :t single tocation.'' 

Tht: order provided spccific::11ly that. 

EXHIBIT 

1 B 



''No Dwe IIi ng; Units shall be provided llbovc th<.! third story in fHiY structure except for 

ramitic. without children ..... 

The ordt:r al ·o provided that the Court. ''by order." could give its approval to developments 

that were "specifically de. igned to assist in achit.:\·ing the purpose:." of the Gnutrcflux order. 

_,o.~ F. Supp. 736. 739 (N.D. Ill. 1 969). 

2. On November 6. 1997, this Court entered a.n order designating a :-.Jc:nr North Rcvitnliz.ing 

:\rca nnd Authorizing th~: Acquisition of Public lloLJsing Units Therein . On Scptcmb~r t - · 

2000. thb Court entered an order reclassifying Census tract~ OS06 <md 0807 oi the City of 

Chicago :IS Gcueral Arc~1s <tnd c:\pamling the NNRA to include more of thl! Cabrini 

neighborhood and to allow fm· -the clcvclopmcnt of at ka~t 700 public housing unit:> tiler ·in. 

Both order-. acknowledged the revitalizing nature of the Cnbrini neighborhood. und iL strong 

r O!Clll ial for providing dcscgrL!gatc.\l housing Opportunities to pluinliff cl:t.' S fMli lie,.;. 

3. On September I~. 2000, this Court also cJ!Icrcd an order approving the ·onscnt tlr.:crcc 

between th~ Cabrini-Orceo Local Advisory Council, Terry Peterson ami th~.: Chi ago 

I lousing t\ttthority. and Richard t-.1. Daley nmllhc City of Chicago. Cahrini Crccn l.o al 

,\dvi-.,nrv C:ojmcil v. C!Jic:li!O I lousing Authority cl. a!. 96 C 6949. This consent decree acts 

as a "I\• II :1nd final sculcmcm of all claims alleged" in litigation between tl1c five panics over 

tht ''deslgn nnd implementation of the Nt!ar North Rcdcvt:lopm ·rH Initiative (N:"JRI ) and 

HOPE VI revitalization plan:; f~x Cabrini-Grccn." Cnbrini Consent Dctrt•c, p. t. The comcnt 

decree lllHiltlates the constructiOn of >H (C;tSI 700 rcpla 'CIHCnl public houslng LlniiS :tnd '270 



atTordahle units. Fltrthcrmorc. Stet ton II.D. Replacement I lousing, Income ~li:\, stmcs that. 

"The income mix for all housing dl.!vclopcd pursuunt to this consent decree on City· or CHA· 

owned land slwll be ~L' follows: 50% market rutc, 20% ntTorclablc (as de ti ned b ·low). and 

30% publi · housiug .. .. Other land developed in the HOPE VI Plannin g Area on l ~md th;tt is 

not City-or CH:\-owncd may lHI\1C other respective percentages of market rate. affordable. 

and/or public housing C<mtributing to lhc overall goal of a mixed· income community." 

Cabrini Consent Dccrt.: >, pp. 9-10. 

·L J\s described in the au;~chcd affidavit fr<Hn Daniel E. Levin. the Receiver ~md CtiA h;Ls been 

workint; diligently to provide rcplnccmcnt housing for Cnbrini familic~ in a v;1ricty of 

privately owned. mixed-income dcvclQpmcnts w~thin and ncar the NNRA. A nmnbcr of 

mid-ri se buildings have bcl!n proposed in order lo cnsme that the totalm11nber of 700 public 

hou:-.ing units can be reached and in onkr to produce hmr:..ing lll<lt is consistent with ti ll! 

surrounding nrcn and neighborhood. Three specific bulldings in the f"ir.~ t pllU:'c of th · 

Parksidc of Old Town rcdcvcloprncnt arc proposed to housl: publi llou::;ing families with 

children above tbl..' third flnor a:-; follow::;: 

I) Building I -Block ·I - 437 \Vest Division 

• 122-unit mid-rise condominium building 

• 9- torics 

• 8 one-bedroom and 17 two-bedroom public housing units dispersed 

throuj.!hOut the mid-ri se building 

2) Building 3 - Block 2 - 511 West Division 

• 72-unit mid-ri se condominium building 



• S-storics 

• 4 om:-bcdroom und 8 two-bedroom public housing units dL pcrscd throughout 

th~ michise bttilding 

3) Building 4 - Block l -· 545 West Division 

• 105·unit mid-rise rental building 

• S-stories 

• 4 one-bedroom and 26 two-bedroom public hou.sing units dispersed 

throughout 1J1c mid-rise building 

5. Tl1c parties and the Receiver believe lhat hO\lSing CHA fnmilics in thc:~c developments. alb~ it 

&onlc above the third noor. meets the goal or crcming mixcd-incornc. desegregated housing 

oppmrunitics forth~ plaintiff cl:lss for the following reasons: 

t\) Pcnn ilting lhes~ tnid-risc buildings ullows dcvcloptncnt at slightly higher densities than 

would otlwf\visc be the case, which will mnkc it easier, given scarce land, to reach the 

consent decree requirement of 700 repl:lccrncm public hou!:iing units. 

B) Conccmrations of fmni lies in public housing units will not occur within these buildings. 

In each building, public housing unit~ will be di)';pcrscd nmm1g nffordabic nnd market rate 

units. Tht.mgh some pttblic housing families with children 1nay be hotJsed above the third 

Boor, they will be neighbors witll mnrkct-rutc families und o1hcr working families, 

thereby providing !he plaintiff cfass families with mixed-income housing opportunities 

which rnay be rncinlly n1ixcd as welL ln addition, these building~. in their sit,t.= and type, 

fit \v,ell with the archit·cclurc and housing types found in the surrounding communities 

and thus help lU ens me that public housing will he "rewoven" into tile fabric of these 



communitic ·, c11dlng decades of physicul i ·olation. Given tile affluent and vibmnt 

economic. context surrounding Cabrini·Grccn, the usc of a limited number of rnid-ri sl!. in 

the ureu will not jeopardize the cffon to provide plainliff class families with m iutly 

dc.:.cgrl!gated, rnixcd-incornc hou ing opportunities. 

C) This Court h;ts approved the area under con.sidcrati{.>n as a Rcvitntiz ing Area. In 

<~pproving this motron. lhc Court received signiticnnt evidence :,tboul the strength :md 

vitality of the .su rrounding area nnd the potciltial f<Jr strong development in C:-tbrini­

Grccn. The NNRA has undergone ignil'inmt pnblit and private redevelopment in recent 

years. In addilion, the neighborhoods surrounding tl1~ NNRA an.: three of the wcalfhicst 

in I he city and pr<)vidc quality housing. nmcnitics, jobs. n:t;til scrvict.:s. good schools. :md 

OlJt:;tanding cultural ami rccrt'alional opportunities. The att. ·bed aflldavit from Dnniel E. 

Levin provide grcntcr dct:ti I about the strength and vitality of til " Ncnr !\ onh 

Revitalizing Area nnd the ·urrcmnding communities. 

\\'1 IEREFORE. plaintiffs, ~md the dcfcml:lnt Chicago I rou. ing Autlwrlty, n:qucst tbi!. Court to 

t.:ntt.:a ;ul order. inth~ form :.ttachcd hcr<.!lo. waiving the restriction on hou:-.in!!; fmnllics with 

childrcr1 in public hm1sing unit~~ above the thi rd :S tory of any structure for the above :;pccific<l 

buildin~s in the Near North Rcvil~tli zing Ar(!a. 

Scplcmbcr 21, 2006 

Respectfully Submitted, 
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Is! t\ lexandcr Polikoff 

One of the Attorneys for Plaintiffs 
i\lcxnndcr Polikoff 
J ullc Elcml U rown 
Ousinc:;s and Profc~s i ona l Pcopk for the 
Pu blic Inte rest 
25 E. Washington. Suite 1515 

hicago. IL 60602 

One of the Attorneys for Defend ant Chicago 
Hou~ing Authority 

Gnil Nicrnann. Gi.!neral Counse l 
Chicago Housing .1-\~Jthority 
:WO West Adams Street 
Chicago. Jlllnois 60606 

Thomas E. Johnson 
Johnson, Jones, Snelling, Gi lbcr1. and Davis 
36 S. Wab<~shAvc . , Suite 1310 
Chicago, tl .. 60603 · 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 
No. 66 C 1459 

vs. 
Hon. Marvin E. Aspen 

CHICAGO HOUSING AUTHORITY, et al., 

Defendants. 

AGREED ORDER 

This matter coming to be heard on the Joint Motion of Plaintiffs and Defendant Chicago 

Housing Authority, for an Order amending this Court's September 25, 2006 order waiving the 

Gautreaux restriction on housing families with children in public housing units above the third 

floor to allow an additional five family public housing units in specific buildings; and 

The Court having heard from the parties concerning the proposed order, including that 

the Receiver, Daniel E. Levin and The Habitat Company LLC, supports the Joint Motion; and 

The Court being cognizant that the principal remedial purpose of the orders previously 

entered in this case has been to provide plaintiff class families with desegregated housing 

opportunities; and 

The Court being authorized to issue orders in this case "designed ... to achieve results 

consistent with [the Judgment Order]" (304 F. Supp. 736, 741); and 

The Court being ofthe view, based on the representations of the Parties and the Receiver, 

that the proposal to allow an additional five family public housing units in two buildings, 

designated 43 7 West Division and 511 West Division, four of which are planned to be located 
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above the third floor, is designed to achieve results consistent with the Judgment Order 

previously entered in this cause; 

Now, therefore, IT IS HEREBY ORDERED: 

This Court's September 25, 2006 order waiving the Gautreaux restriction on housing 

families with children in public housing units above the third floor is hereby modified to permit 

the Receiver, previously appointed by the Court, to designate an additional five units as family 

public housing units in Parkside of Old Town in the 437 West Division and 511 West Division 

buildings, and to allow those units to be occupied by families with children in accordance with 

the tenant assignment requirements in this Court's September 25, 2006 order. This waiver 

applies only to the buildings described herein. The general restriction on housing families in 

public housing units above the third story remains in effect unless otherwise ordered by this 

Court. 

ENTER: 

Judge 

Dated: -----
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., 

Plaintiffs, 

v. 66 c 1459 

CIDCAGO HOUSING AUTHORITY, et al., 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Ron. Marvin E. Aspen 

Defendants. 

NOTICE OF MOTION 

To: Attached List 

PLEASE TAKE NOTICE that on Thursday, July 16,2009, at 10:30 a.m., we shall appear 
before the Honorable Marvin E. Aspen, Judge of the United States District Court for the 
Northern District of Illinois, Eastern Division, and then and there present the Joint Motion of 
Plaintiffs and Defendant Chicago Housing Authority to Amend an Order Waiving the 
Restriction on Housing Families with Children in Public Housing Units about the Third 
Floor for Specific Developments in the Near North Revitalizing Area, a copy of which is 
attached and hereby served upon you. 

July 13, 2009 

Alexander Polikoff 
Julie Elena Brown 
Business and Professional People 

for the Public Interest 
25 East Washington Street- #1515 
Chicago, lllinois 60602 
312- 641-5570; fax: 312-641-5454 

Is/ Julie Elena Brown 
One of the Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I, Julie Elena Brown, an attorney, certify that on July 13, 2009, I caused copies of the 

foregoing Notice and Motion to be served electronically upon the persons whose names appear 

on the attached service list. 

Is/ Julie Elena Brown 
Julie Elena Brown 
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SERVICE LIST 

Scott Ammarell, General Counsel 
Chicago Housing Authority 
60 East Van Buren Street 
Chicago, IL 60605 

Edward W. Feldman 
Miller Shakman & Hamilton 
180 North LaSalle Street 
Suite 3600 
Chicago, IL 60601 


