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I Introduction

1. Plaintiff Equip for Equality, Inc. (“EFE”) is a private not-for-profit organization
with a statutory mandate to protect and advocate on behalf of individuals with mental illness and
developmental disabilities, and individuals with other disabilities as defined by the Americans
with Disabilities Act.

2. As the Protection and Advocacy System for Illinois, EFE has the right to conduct
independent inquiries into the circumstances under which services are being provided to persons
with disabilities.

3. In or about August of 2002, representatives of EFE were denied physical access to a
certain building commonly known as 10809 South State Street, Chicago, Illinois in Cook
County. Based upon information and belief, Defendant Christian Women Counseling Services
(CWCS), a/k/a Syene Elkanah Singer Pavilion, operates the premises as a homeless shelter for
persons with mental illness. The denial of access, which was by persons employed by or

otherwise affiliated with Defendant, was in direct violation of federal and state authority that
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requires that EFE be granted unaccompanied access to various types of facilities including

homeless shelters, their records and employees.
II.  The Parties

4, EFE is a not-for-profit Illinois Corporation, which was founded in 1985 under the
name Protection and Advocacy, Inc. as an organization dedicated to protecting and upholding the
rights of individuals with disabilities residing within the state of Illinois. EFE’s main office is
located in Chicago, Illinois in Cook County.

5. Based on information and belief, Defendant Christian Women Consulting Services,
a’k/a Syene Elkahah (CWCS), is a provider of services for persons that have mental illness, and
operates the subject location as a homeless shelter for persons with mental illness (hereinafter

referred to as “the State Street Shelter™).

III. Nature of Action

6. The right of EFE, as the Protection and Advocacy system for Illinois, to bring this
action to require unaccompanied access to facilities that provide medical or psychiatric services
is supported by 42 U.S.C. § 10801 ez seq., known as the Protection and Advocacy for Individuals
with Mental Illness Act (federal PAIMI Act), 42 USC 10801, The federal PAIMI Act provides in
relevant part as follows:

(b) The purposes of this chapter are —

(2) to assist States to establish and operate a protection and advocacy system for

individuals with mental illness that will - |
(A) protect and advocate the rights of such individuals through activities to
ensure the enforcement of the Constitution and Federal and State

statutes; and




(B) investigate incidents of abuse and neglect of individuals with mental
illness if the incidents are reported to the system or if there is probable
cause to believe that the incidents occurred.”

7. The right of EFE to have unaccompanied access to facilities that provide medical or
psychiatric services is also supported by the following state statute: 405 ILCS 45/1 et seq.,

known as the Illinois Protection and Advocacy for Mentally Il Persons Act (Illinois PAIMI Act).

IV. Jurisdiction and Venue

8. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331.

9. This Court has supplemental jurisdiction over the state law claims alleged herein
pursuant to 28 U.S.C § 1367.

10. Venue is appropriate pursuant to 28 U.S.C. § 1391(b). The parties are Illinois entities

and all of the events and omissions complained of occurred within this district.

V. Statement of Facts

11. In or about 1985, pursuant to 42 U.S.C § 10801 ef seq. (Federal PAIMI Act) and 405
ILCS 45/1 et seq. (Illinois PAIMI Act) EFE, formerly known as Protection and Advocacy, Inc.
was designated by the Governor as the Protection and Advocacy organization (P&A) for Illinois.

12. Both the Federal and Illinois PAIMI Acts provide that the designated P&A
organization “shall have the authority to pursue administrative, legal and other appropriate
remedies to ensure the protection of the rights of mentally ill persons/individuals with
mental iliness who are receiving care or treatment in the/this state.”

13. The federal and state mandates that govern the actions of EFE include the
responsibility to ensure that the rights of individuals with mental illness and developmental or

physical disabilities are protected, and advocate on their behalf. Thus, EFE serves the important




function of providing independent oversight of programs and facilities that offer treatment and
care to individuals with mental illness and developmental disabilities in Illinois.

14, The Federal Acts governing P&A entities require that they be independent from state
and private providers of services to individuals with mental illness and developmental
disabilities, and provide federal funding to the designated P&A in each state to fulfill its statutory
mandate.

15. Pursuant to its statutory authority and mandate, EFE provides free self-advocacy
assistance and legal services to individuals with disabilities, conducts inquiries and studies into
issues and problems affecting such individuals and advocates for solutions on their behalf. EFE
has also examined and monitored state investigations of alleged incidents of abuse and neglect in
state and private residential mental health facilities.

16. In the past, many of EFE’s recommendations resulting from its projects and studies

have led to the enactment of legislative reforms. For example, EFE’s work as Court-appointed

monitor in the case of Nathan v. Leavitt led to the enactment of legislation that established the
right of every recipient of services in a mental health or developmental disability facility to be
free from abuse and neglect (405 ILCS 5/2-112) and to changes in policies and procedures of the

Department of Mental Health and Developmental Disabilities concerning the reporting of abuse.
V1. Denial of Access.

17. On or about August 14, 2002, representatives of EFE visited the State Street Shelter.
The EFE representatives involved had previously spoken to Defendant’s Chief Executive
Officer, Reverend Margaret Jones, who had agreed to allow access to the homeless shelter.
Representatives of EFE arrived at approximately 1 :15pm. Upon arriving, they were required to
wait for approximately 45 minutes. After waiting, the representatives were denied access to the

facility by a staff member.




18. On August 16, 2002, EFE sent correspondence to Defendant’s attorney, Gary D.
McGuane, Esq. The letter discussed EFE right to access, and the fact that representatives of EFE
had been unlawfully denied access to a facility operated by Defendant in violation of federal and
state authority. EFE followed up the letter with another written demand for access on September
17, 2002. Despite the requests, Defendant has refused to allow representatives of EFE to have

access to the facility.

VII. Right To Relief

19.  Part 51 of Title 42 of the Code of Federal Regulations promulgated under the

federal PAIMI Act. 42 C.F.R. 51.42 provides as follows:

“{a) Access to facilities and residents shall be extended to all authorized
agents of a P& A System.”

(b) A P&A system shall have reasonable unaccompanied access to public
and private facilities and programs in this State which render care or
treatment for individuals with mental illness, and to all areas of the
facility which are used by residents or are accessible to residents. The
P& A system shall have reasonable unaccompanied access to residents
at all time necessary to conduct a full investigation of an incident of
abuse or neglect....

(c) In addition to access as prescribed in paragraph (b) of this section, a
P&A system shall have reasonable unaccompanied access to facilities
including all areas which are used by residents, are accessible to
residents, and to programs and their residents at reasonable times,
which at a minimum shall include normal working hours and visiting
hours.”

(d) Unaccompanied access to residents shall include the opportunity to
meet and communicate privately with individuals regularly, both
formally and informally, by telephone, mail and in person...”

20.  The definition of what constitutes a facility within the meaning of the federal
PAIMI Act is found at 42 CEFR 51.2, which prpvides

“Facility includes any public or private residential setting that
provides overnight care accompanied by treatment services. Facilities
include, but are not limited to the following: general and psychiatric
hospitals, nursing homes, board and care homes, community housing,
juvenile detention facilities homeless shelters and jails and prisons,
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including all general areas as well as special mental health or forensic
units.”

21.  The regulations that apply to the Illinois PAIMI Act are found at 405 ILCS 45/3,

which provides as follows:

“(B) The agency shall have access to all mental health facilities as defined

in Sections 1-107 and 1-114 of the Mental Health and Developmental
Disabilities Code, all facilities as defined in Section 1-113 of the
Nursing Home Care Act, all facilities as defined in Section 2.06 of the
Child Care Act of 1969, as now or hereafter amended, and all other
facilities providing care or treatment to mentally ill persons. Such
access shall be for purposes of meeting with residents and staff,
informing them of services available from the agency, distributing
written information about the agency and the rights of persons who
are mentally ill, conducting scheduled and unscheduled visits, and
performing other activities designed to protect the rights of mentally
ill persons.” -

22, Defendant’s refusal to allow representatives of EFE access to the facilities,

residents and employees of the State Street Shelter violated the statutory right of EFE under the

federal PAIMI Act and under the state PAIMI Act.

VIII. Praver for Relief

WHEREFORE, Plaintiff Equip for Equality requests:

a. that the Court exercise jurisdiction over this action,

b.

that the Court declares that Defendant’s refusal to allow representatives of
EFE access to the State Street Shelter violated the federal PAIMI Act;
that the Court declare that Defendant’s refusal to allow representatives of EFE
access to the State Street Shelter violated the Illinois PAIMI Act;
that the Court enjoin Defendant to allow Equip for Equality unsupervised
access to premises commonly known as 10809 South State Street,
Chicago, Illinois in Cook County, which premises are known as or

operated as the State Street Shelter, including but not limited to
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unaccompanied physical access to the building and the residents located
there, without any advance notice and at any reasonable time, including

before, during and after normal business hours.

e. that the Court issue such other relief as may be equitable and appropriate.
Respectfully ﬂ
n L. MéSon
Attomey for Plaintiff
Equip for Equality, Inc.
11 East Adams Street

Suite 1200
Chicago, Illinois 60603
312/341-0022
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