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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

 
LISA WILSON, 
572 W US Highway 22 and 3. 
Maineville, OH  45039 
 
DANNY WILSON 
572 W US Highway 22 and 3. 
Maineville, OH  45039 
 
KATHRYN WUEST 
1193 Stableview Circle 
Maineville, OH 45039 
 
KYLE RILEY 
188 Regency Square  
Maineville OH 45039 
 
AMANDA JOHNSON 
5880 Eagle Creek Ct 
Maineville, OH  45039 
 
Plaintiffs, 
 
v. 
 
DAVID WALLACE, 
Hamilton Township 
7780 S State Route 48 
Maineville, Ohio, OH 45039  
 
Defendants 
 

 
Case No.  
 

     Judge  
 
COMPLAINT  
 
AND 
 
 JURY DEMAND 

 

INTRODUCTION 

1. Plaintiffs brings this action for a declaratory judgment, injunctive relief, and violation of 42 U.S.C. 

§1983.   
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2. This case arises out of the unconstitutional actions of an elected official in “banning” his 

constituents from his Facebook Page. Plaintiffs allege that this violated their right to free speech 

under the United States Constitution.  

3. Defendant acted under color of state law in maintaining his “David Wallace, Jr. - Hamilton 

Township Trustee” Facebook Page and banning Plaintiffs from that page; Defendant's actions, 

violated Plaintiffs’ right of free speech under the First Amendment to the United States 

Constitution  

PARTIES 

4. Plaintiff Lisa Wilson is a citizen and registered voter in Hamilton Township, Warren County, 

Ohio.  Lisa Wilson has a residence at 572 W US Highway 22 and 3, Maineville, OH  45039 

5. Plaintiff Danny Wilson is a citizen and registered voter in Hamilton Township, Warren County, 

Ohio.  Danny Wilson is married to Lisa Wilson.  Danny Wilson has a residence at 572 W US 

Highway 22 and 3. 

6. Plaintiff Kathryn Wuest is a citizen and registered voter in Hamilton Township, Warren County, 

Ohio.  Wuest has a residence at 1193 Stableview Circle, Maineville, OH 45039. 

7. Plaintiff Kyle Riley is a citizen and registered voter in Hamilton Township, Warren County, Ohio.  

Riley has a residence at 188 Regency Square, Maineville OH 45039. 

8. Plaintiff Amanda Johnson is a citizen and registered voter in Hamilton Township, Warren County, 

Ohio.  Johnson is the daughter of Lisa Wilson.  Johnson has a residence at 5880 Eagle Creek Ct, 

Maineville, OH  45039. 

9. Defendant David Wallace (“Wallace”) is a Hamilton Township Trustee.   

a. Wallace has a principal place of business at 7780 S State Route 48, Maineville, Ohio, OH 

45039. 

b. Wallace is sued in his official capacity for declaratory and injunctive relief. 
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c. Wallace is sued in his individual capacity for damages. 

JURISDICTION AND VENUE 

10. This case arises, in part, under the Constitution and laws of the United States, specifically the First 

Amendment to the Constitution and 42 U.S.C. §1983.  Accordingly, this Court has jurisdiction in 

this matter pursuant to 28 U.S.C. §§ 1331 and 1343.  

11. The injunctive relief sought in this matter is authorized by 28 U.S.C. §§ 2201 and 2202 and Federal 

Rules of Civil Procedure 57 and 65.  

12. This Court is an appropriate venue for this cause of action pursuant to 28 U.S.C. § 1391.  The 

defendant is a resident of the State in which this district is located and a substantial part of the 

events or omissions giving rise to the claim occurred in this district.   

FACTS 

13. Plaintiffs are residents of Hamilton Township. 

14. Plaintiffs are active in local politics and have a particular interest in the actions of the Hamilton 

Township Trustees. 

15. Wallace is Hamilton Township Trustee.   

a. Hamilton Township is a Home Rule Township with a full-time Police and Fire Chief, and 

a legal counsel separate from the County Prosecutor.   

b. The Hamilton Township Trustees are the elected officials charged with administering 

Hamilton Township.  The Township Trustees are in charge of carrying out the legislative 

authority granted by the Ohio Revised Code, Sections 505 through 505.94. The Township 

Trustees’ authority includes the provision of services, such as fire, police, and parks as well 

as the establishment of zoning rules and regulations and other legislative authority 

consistent with the Ohio Revised Code. 
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16. Wallace’s duties include communicating with his constituents. Wallace’s duties do not specifically 

require him to maintain a website for that purpose.  

17. Wallace maintains a Facebook Page titled “David Wallace, Jr. - Hamilton Township Trustee” over 

which he exerts control (the “Facebook Page”).  

18. Facebook is a popular social media website.  Elected officials like Wallace create “pages” through 

which they may interact with the interested public.  

a. Facebook states, “people are turning to Facebook to find, follow and connect with 

candidates and elected officials. And governments are using Facebook to reach citizens 

directly and personally. There is a two-way conversation happening where people share 

what they care about, and officials get honest, real-time feedback.”  

https://politics.fb.com/ 

b. Facebook allows information to be shared on its sites via “posts.”  People who read the 

post may respond with comments or questions.  The replies are visible to anyone who 

views the original post, unless removed by a person with control over the original post.   

19. On information and belief, the Facebook Page is one of Wallace’s primary means of 

communicating with constituents about local issues.  Wallace encourages constituents to contact 

him via Facebook and, in particular, in the comments sections of his posts on the Facebook Page. 

20. Wallace maintains an email account (independent from any email account provided by the 

township) that he uses to communicate with constituents about public matters.  He also has a 

separate webpage for his campaign:  http://www.wallacefortrustee.com/.   As shown below, this 

page incorporates the “feed” from his Facebook Page: 
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21. On information and belief, Wallace has administrative control over the Facebook Page, meaning 

that he has the ability to post to the page and edit its contents. He also has the ability to remove 

comments and prevent people from making further comments on the posts on this page (a/k/a 

“blocking” or “banning”). 

22. Wallace commonly uses the Facebook Page to address issues of concern to Hamilton Township 

residents. 

Case: 1:17-cv-00582-SJD Doc #: 1 Filed: 09/05/17 Page: 5 of 30  PAGEID #: 5



 

6 
 

a. Wallace commonly shares information about road closures and construction projects in 

Hamilton Township. For example, on May 16, 2017, June 15, 2017, June 30, 2017, and 

July 25, 2017,  he posted the following:  

Case: 1:17-cv-00582-SJD Doc #: 1 Filed: 09/05/17 Page: 6 of 30  PAGEID #: 6



 

7 
 

 

Case: 1:17-cv-00582-SJD Doc #: 1 Filed: 09/05/17 Page: 7 of 30  PAGEID #: 7



 

8 
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b. Wallace has posted “legal notices” on the Facebook Page.  For example, on June 9, 2017 

he posted the following: 
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c. Wallace commonly posts important public information on the Facebook Page.  For 

example, he commonly posts police and fire statistics, as he did on June 3, 2017, June 27, 

2017, and July 22, 2017:  
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d. Wallace posts public information, such as meeting agendas, on the Facebook Page.  For 

example, he did this on March 18, 2017, May 1, 2017 and April 17, 2017: 
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23. A number of posts on the Facebook Page by Wallace contain comments, suggestions, and 

communications with constituents about public issues.   

a. On August 1, 2017, Wallace posted about a construction project on Zoar Road: 

 

In response to this post, one constituent commented on the Facebook Page about the 

timing of the project.  Wallace agreed to contact the County Engineer on behalf of the 

constituent. 
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In response to the post, another  constituent commented on the signage for the 

project.  Wallace agreed to reach out “to the county” to assure proper signage. 

 

  

Case: 1:17-cv-00582-SJD Doc #: 1 Filed: 09/05/17 Page: 17 of 30  PAGEID #: 17



 

18 
 

b. On March 17, 2017, Wallace posted about a development project: 

 

In response to this post, one constituent complained about possible tax issues; Wallace 

responded to this complaint. 
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c. On June 9, 2017 Wallace posted information about a road project.  He responded to a 

constituent concern about when another project would be completed: 
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d. On May 9, 2017, Wallace posted information about a prior Trustees’ meeting.  One 

constituent complained about tornado sirens; Wallace responded to this concern. 
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24. On April 25, 2017, Wallace posted information about a planned bridge reconstruction project in 

the community and invited comments on various proposals from the State.  Over twenty 

constituents posted their opinions.  Wallace also engaged in a dialogue about different options, 

including: 

 

 

25. The Facebook Page is maintained by Wallace independent of the Township’s official website and 

Facebook page.  On information and belief, the Facebook Page will not revert to the County when 

Wallace leaves office, and he will retain control of that page. 
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26. The overwhelming majority of posts on the Facebook Page concern matters of public concern.  

Occasionally, Wallace will post a photograph of a personal nature.  This is in contrast to Wallace’s 

twitter page, @davewallace5, which contains a significant amount of sports related posts and only 

the occasional posts about local public issues.   

27. In the “About” section of the Facebook Page, the page is categorized as that of a “Politician.”  

The owner of the page includes Wallace’s official title:  “David Wallace, Jr. - Hamilton Township 

Trustee.”  The Facebook Page also contains links to Wallace’s campaign website. 

28.  Wallace uses the Facebook Page for official communications. 

a. Wallace uses the Facebook Page to solicit information from the public about matters of 

concern to the Trustees and the community.  

b. Many of Wallace’s posts document meetings of the Hamilton Township Trustees. Some 

memorialize individuals who have received honors from the Board. 

c. Wallace uses the comments section of his posts to the Facebook Page to engage with his 

constituents.  

29. Danny Wilson and  Johnson were banned from commenting on the Facebook Page in Spring 

2015. 

a. Danny Wilson and Johnson had commented on a post by Wallace regarding the budget 

and the proposed privatization of the Fire Department.  

b. Danny Wilson’s and Johnson’s questions and comments were deleted by Wallace. Later, 

they were blocked from the page and unable to post any further comments or questions. 

30. Lisa Wilson was banned from commenting on the Facebook Page in Spring 2015. 

a. Approximately two weeks after Danny Wilson and Johnson were banned, Lisa Wilson also 

had commented on a post by Wallace regarding the budget and the proposed privatization 

of the Fire Department.  
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b. Lisa Wilson’s comments were deleted by Wallace. Later, she was blocked from the page 

and unable to post any further comments or questions. 

c. On July 15, 2015, the issue of the Facebook Page was discussed during the public 

comments section of a Trustees meeting. 

i. Lisa Wilson was permitted to address the trustees during the public comment 

portion of the meeting.  She observed that the Facebook Page looked like an 

“official” government page: 

[A]bout the Facebook Page. . . . It looks very official. It looks, there’s a, it looks like 
a government, official government page. There’s a picture of the township building, there’s a 
banner that says Township Trustee, Mr. Wallace’s name. It’s a like public page, as opposed 
to a private page where people would you know, or ask to join or whatever.  And 
it has, it seems to have an official governmental function, which means it talks 
about road closings or events in the community or you know things like that, 
we bought salt. So it’s informing people of things.  (Emphasis supplied.) 

 
ii. Lisa Wilson also observed that the Facebook Page was the primary source of 

information about the community for many citizens.  She said: 

The big problem that I have with this it’s the only game in town. There’s not, 
most of the stuff is not on the website, the township official website. So there’s 
no other place for people to go to get that kind of information. You might have to go to 
the, you know, the auditor’s website, or the engineer’s website or, or something 
else to find specific things, but it’s not all going to be in one place, so people 
going there, I think, are getting a misrepresentation or skewed view of that.  
(Emphasis supplied.) 

 
iii. Lisa Wilson observed that comments critical of Wallace or the government were 

deleted and that those posters were prohibited from communicating with 

government officials or raising their concerns.  Lisa Wilson also expressed a 

concern that those who did not “agree” with Wallace did not have the same access 

to their elected officials as those who shared the same political views.  She said: 

People who ask questions, or commented about, after the budget was 
approved, those comments that weren’t in line with Mr. Wallace’s have been 
deleted and the people who wrote them are not allowed to comment again, 
that, that has been taken away, I have a huge problem with that because now 
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I feel like those people, myself included, don’t have the same access to all three trustees as 
somebody who has the same view as that trustee.  (Emphasis supplied.) 

 
iv. Wallace responded.  He acknowledged that he maintained the Facebook Page as a 

“service” to the community and that he uses the page to send out information 

about government activities because it is part of his “job” as a trustee.  He also 

suggested that the Facebook Page was official, indicating that the Facebook Page 

he speaks as “Dave Wallace, Hamilton Township Trustee.”  He said: 

As far as the Facebook Page goes, uh, that was something that I decided when 
I ran, uh, trying to put information out. I think the more people, if more people 
were empowered to what was going on, knowledge is power, and I think we 
got ourselves into some problems when we had a lot of things that were going 
on that people didn’t know about. Uh, we don’t get a lot of media coverage 
out here, so it takes phenomenal events for the average person to stay with it. 
It’s a service that I provide. I speak for myself. It’s Dave Wallace, Hamilton Township 
Trustee, this is who I am and that’s who I speak for. You can always get a hold of me 
either through email or phone number, so if you do need to get a hold of me, 
that’s how you can get ahold of me. But again, it’s my website and you guys 
are more than welcome to continue reading it and I’ll keep you guys up to date 
cause that’s the job I feel I need to do.  (Emphasis supplied.) 

 
31. Wuest was banned from commenting on the Facebook Page in December, 2016. 

a. On or about December 21, 2016, Wuest attended the final Hamilton Township’s Trustee 

Meeting for 2016.  She subsequently posted a question to the Facebook Page about the 

possible sale of one of the Township’s local parks, Mounts Park. Wallace deleted the 

question and blocked Wuest from making any comments on his page. 

b. Wuest raised the issue of being blocked on the Facebook Page in public comments at the 

January 4, 2017 meeting of the Board of Trustees.  Minutes of the meeting are available 

at:  http://www.hamilton-township.org/media/boe/2017_0104_minutes-90.pdf.  The 

minutes of this meeting state: 
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32. Riley was banned from commenting on the Facebook Page in the Fall of 2015. 

a. Riley had commented on a post by Wallace regarding fire and EMS safety services in the 

township.   Riley directed a couple of questions to Wallace. 

b. Riley’s questions and comments were deleted by Wallace. After roughly 24 to 36 hours, 

Riley was blocked from the page and unable to post any further comments or questions. 

33. On information and belief, Wallace has banned Plaintiffs from his Facebook Page because he was 

offended by their criticism of his handling of public issues.  

34. When an individual is banned from a Facebook Page, they can read and share content posted on 

that page, but cannot comment on or send private messages to that page.  

35. Plaintiffs did not post any offensive, obscene, or threatening comments on the Facebook Page.   

a. Plaintiffs’ comments were consistent with the goals and policies of Facebook to “permit 

open and critical discussion of people who are featured in the news or have a large public 

audience based on their profession or chosen activities.”  

https://www.facebook.com/communitystandards#attacks-on-public-figures.  Plaintiffs 

comments did not constitute credible threats to public figures or as hate speech directed 

at public figures.   

b. Plaintiffs’ comments were consistent with the goals and policies of Facebook that allow 

people to “speak freely on matters and people of public interest.”  
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https://www.facebook.com/communitystandards#bullying-and-harassment.  Plaintiffs’ 

comments did not purposefully target any person with the intention of degrading or 

shaming them.  

c. All of the comments by Plaintiffs were in compliance with the Facebook Terms of Service.  

https://www.facebook.com/legal/terms. 

36. As of the date of this Complaint, Plaintiffs remain banned from the Facebook Page.  As a result, 

they remain unable to communicate with their elected officials through the Facebook Page and 

remain unable to participate in what is essentially a public form.  Wallace’s conduct is on-going 

and Plaintiffs face continuing harm and the threat of future harm. 

COUNT I 
 (DECLARATORY JUDGMENT – VIOLATION OF FREE SPEECH PROVISIONS 

OF UNITED STATES CONSTITUTION) 
 

37. Plaintiffs repeat and incorporate all of the allegations of this Complaint, as if fully set forth herein.  

38. The First Amendment to the United States Constitution, made applicable to the State of Ohio by 

the Fourteenth Amendment, guarantees the free speech rights of the Plaintiffs. 

39. Wallace is acting under color of state law or undertakes state action in maintaining the Facebook 

Page.  

40. Wallace is acting under color of state law or undertakes state action in banning the Plaintiffs from 

the Facebook Page.  

41. There is a sufficiently close nexus between Wallace’s Facebook Page and Hamilton Township so 

that Wallace’s actions in regards to the Facebook Page may be fairly treated as that of Hamilton 

Township itself.  The Facebook Page is inextricably linked to the fact of Wallace’s public office. 

42. Wallace, the Facebook Page, and Hamilton Township are entwined so that it is difficult for 

constituents to delineate between them.  
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a. Wallace’s public office provides the impetus for almost every post on the Facebook Page; 

those posts and comments arise out of public, not personal, circumstances.   

b. Wallace maintains the Facebook Page for the purpose of providing information to the 

public and communicating with his constituents. 

c. Since creating the Facebook Page, Wallace has used it as a tool of governance. The page 

is one of the means by which Wallace communicates with constituents, receives input on 

issues before the Board of Trustees, and holds “back and forth” dialogues with 

constituents. Wallace frequently uses the page to keep his constituents abreast important 

events in local government.  

43. Wallace created a forum for speech by creating the Facebook Page.   

a. The Facebook Page is a digital space for the exchange of ideas and information in which 

Wallace’s constituents may express opinions or post information.   

b. Wallace has allowed discussion of issues on the page, has affirmatively solicited comments 

from his constituents, and has responded to constituent concerns in his official capacity.  

As a result, the Facebook Page a place or channel of communication for use by the public.   

44. Wallace has made efforts to swathe the Facebook Page in the trappings of his office. Among other 

things, the title of the page includes Defendant's title.   

45. The specific acts of banning Plaintiffs from the  Facebook Page arose out of public, not personal, 

circumstances. Wallace banned Plaintiffs from the Facebook Page due to their criticism of his 

public actions.  Wallace, thus,  acted out of “censorial motivation” to suppress criticism of a 

township trustee related to the conduct of his official duties. 

46. The Plaintiffs’ speech and comments on the Facebook Page concerns speech protected by the 

First Amendment.  Their criticism of official conduct lies at the very heart of the First 

Amendment.  
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47. On information and belief, Wallace has not adopted any policy with respect to the Facebook Page 

beyond the terms of service maintained by Facebook.  Wallace did not ban Plaintiffs pursuant to 

any neutral policy or practice that he has applied in an evenhanded manner.  

48. By banning the Plaintiffs from the Facebook Page, Wallace sought to suppress critical commentary 

regarding elected officials. 

49. Wallace violated Plaintiffs’ First Amendment by engaging in viewpoint discrimination and banning 

Plaintiffs from a digital forum for criticizing elected officials.   

50. Plaintiffs are entitled to a declaration that Wallace’s actions violated the free speech guarantees of 

the United States Constitution.   

51. Plaintiffs are further entitled to an injunction prevent Wallace from banning Plaintiffs in violation 

of the free speech guarantees of the United States Constitution.   

52. Pursuant to 42 U.S.C. §1988, Plaintiffs are entitled to their attorney’s fees incurred in bringing this 

action. 

COUNT II 
(42 U.S.C. §1983 -- VIOLATION OF DUE PROCESS PROVISIONS OF UNITED 

STATES CONSTITUTION) 
 

53. Plaintiffs repeat and incorporate all of the allegations of this Complaint, as if fully set forth herein.  

54. This count is brought against Wallace in his Official Capacity for injunctive relief.  

55. This count is brought against Wallace in his individual capacity for damages where not otherwise 

barred.   

56. Wallace has acted under color of law in violating the Plaintiff’s rights under the First and 

Fourteenth Amendments to the United States Constitutions. 

57. Wallace has acted intentionally and with callous disregard for the Plaintiff’s clearly established 

constitutional rights.  
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58. Wallace’s continued actions against the Plaintiffs are causing substantial, immediate, and 

continuing damage to the Plaintiffs.   

a. Pursuant to 42 U.S.C. §1983, Plaintiffs are entitled to compensation for these damages. 

b. While some of Wallace’s actions may, arguably, be outside of the statute of limitations, 

Wallace has caused present and continual damages to all Plaintiff by maintaining the ban. 

59. Pursuant to 42 U.S.C. §1983, Plaintiffs are entitled to an Injunction from this Court prohibiting 

Wallace from banning Plaintiffs from the Facebook Page. 

60. Pursuant to 42 U.S.C. §1988, Plaintiffs are entitled to their attorney’s fees incurred in bringing this 

action. 

PRAYER FOR RELIEF 

Plaintiff respectfully requests the following relief: 

• On Count I, Judgment Declaring that Wallace has violated the free speech guarantees of the 
First Amendment to the United States Constitution, as applicable to the states under the 
Fourteenth Amendment; 

• On Count II Judgment in favor of Plaintiffs awarding damages in an amount to be determined 
at trial; 

• An Injunction prohibiting Wallace from banning Plaintiffs from the Facebook Page in 
violation of their constitutional rights; and 

• Court costs and other reasonable expenses incurred in maintaining this action, including 
reasonable attorney’s fees as authorized by 42 U.S.C. §1988. 
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JURY DEMAND 
 

Plaintiffs hereby demand a trial by jury of all issues so triable. 
 
 

Respectfully submitted,  

   
       _/s/ Joshua Engel_____________  

Joshua Adam Engel (0075769) 
Anne Tamashasky (0064393) 
ENGEL AND MARTIN, LLC 

       4660 Duke Drive, Ste 101 
       Mason, OH 45040 
       (513) 445-9600 
       (513) 492-8989 (Fax) 
       engel@engelandmartin.com  
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