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Defendants.

PLAINTIFF’S ORIGINAL COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF UNDER THE VOTING RIGHTS ACT OF 1965

Plaintiff Manuel A. Benavidez (“Benavidez”) files this Original Complaint for
Declaratory and Injunctive Relief against defendants the Irving Independent School District
(Texas) (“Irving ISD”), located in Irving, Texas, and Onita C. Patrick (“Patrick”), Valerie Jones
(V. Jones”), Jerry Christian (“Christian”), Rhonda Huffstetler (“Huffstetler”), John Randal
Stipes (“Stipes”), Nancy Jones (“N. Jones”) and Adrian T. Jenkins (“Jenkins™), each in their
official capacities as members of the Irving ISD Board of Trustees (the “Board, and each
individually, a “Trustee”), on personal knowledge as to all allegations concerning his activities
and on information and belief as to all rémaining allegations.

L.

PRELIMINARY STATEMENT

The Irving Independent School District conducts at-large elections for each of the seven

Trustees of the Board (the “Electoral System”). The purpose and effect of this Electoral System
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is that each and every Trustee of the Irving ISD’s Board responds to the concerns of the same
predominately white voters that dominate the at-large electorate in the Irving ISD and, therefore,
determine the winning candidate for all positions.

This at-large system is intended to deny representation to the substantial minority of the
Irving ISD’s voters who are Hispanic—39.8% of Irving’s population by an authoritative 2005
estimate. Courts have repeatedly struck down such at-large systems for electing the members of
legislative bodies in cities with significant minority populations and have required those cities to
adopt single-member district systems. Plaintiff, himself a victim of this intentionally pernicious
system, files this lawsuit in order to ensure that the Irving ISD’s substantial Hispanic minority
has the opportunity to select representation of its choice and to end the Irving ISD’s continuing
violations of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973, et seq.

II.
PARTIES

A. Plaintiff

Plaintiff Benavidez is a Hispanic individual residing at 2108 Meadow Glen, Irving,
Texas, 75060.
B. Defendants

1. The Irving ISD is a school district and body corporate located in Dallas County,
Texas, and created pursuant to Texas Education Code 11.051(a) and (b), and may be served with
process by serving Patrick at 2621 W. Airport Freeway, Irving, Texas 75062.

2. N. Jones is elected to Place 1 of the Board, is a resident of the Irving ISD, and
may be served with process at 1821 Piedmont Street, Irving, Texas 75061.

3. Jenkins is elected to Place 2 of the Board, is a resident of the Irving ISD, and may

be served with process at 107 Lida Court, Grand Praire, Texas 75050.
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4. Stipes is elected to Place 3 of the Board, is a resident of the Irving iSD, and may
be served with process at 2212 Cecilia Court, Irving, Texas 75060.

5. V. Jones is elected to Place 4 of the Board, is the Secretary of the Board, is a
resident of the Irving ISD, and may be served with process at 3942 Buckingham Drive, Irving,
Texas 75038.

6. Patrick is elected to Place 5 of the Board, is the Vice President of the Board, is a
resident of the Irving ISD, and may be served with process at 1416 Fulton Drive, Irving, Texas
75060.

7. Christian is elected to Place 6 of the Board, is the President of the Board, is a
resident of the Irving ISD, and may be served with process at 600 Ricker Court, Irving, Texas
75061.

8. Huffstetler is elected to Place 7 of the Board, is a resident of the Irving ISD, and
may be served with process at 3426 Dartmouth Drive, Irving, Texas 75062.

II1.

JURISDICTION AND VENUE

9. Pursuant to 28 U.S.C. § 1331 and Section 2 of the Voting Rights Act of 1965, as
amended, 42 U.S.C. § 1973, this Court has jurisdiction over this action.

10.  The Court has personal jurisdiction over defendants, and venue is proper in the
Northern District of Texas pursuant to 28 U.S.C. § 1391(b), because all Defendants reside in this

District.
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Iv.

FACTS

A, Plaintiff: A Long-Time Resident Of Irving And A Victim Of The Irving ISD’s
Illegal Electoral System.

11.  Plaintiff Benavidez, a Hispanic, is a long-time resident of the City of Irving (the
“City” or “Irving”) having moved to the City in 1971. From 1971 until his recent retirement,
Benavidez was an employee of American Airlines. Benavidez is an outgoing individual with
wide personal contacts in Irving and a strong interest in community and civic affairs. He is also
an active participant in the political process. These qualities make Benavidez a natural candidate
to run, and run successfully, for Trustee of the Irving ISD Board from a predominantly Hispanic
voting district. In fact, Benavidez ran in 2000 and again in 2005 for a position on the Irving ISD
Board, but lost each time despite the presence of a substantial Hispanic population in the Irving
ISD. The Irving ISD elects each of the members of its Board citywide. Bloc voting by whites in
district-wide Irving ISD elections, such as those conducted for positions on the Board, almost
always results in the defeat of Hispanic candidates, such as Benavidez.

B. The City And The Irving ISD: A City And District In Transition

12.  The City was founded in 1903, and likely named after the famous American
author, Washington Irving. It was formally incorporated in 1914. The City is the home of the
University of Dallas, which opened in 1956, and Texas Stadium, which opened in 1971.

13, In 1925, Irving had only 357 residents. Rapid population growth, however, began
in the 1930s, and by the early 1960s, Irving had about 45,000 residents. Irving’s overall
population reached 155,037 in 1990, and 191,615 in 2000. As of 2005, Irving had an estimated

population of 212,262.
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14, As rapid as Irving’s overall population growth has been, its Hispanic population
has grown even faster. The 2000 census reflected that Irving’s Hispanic population of 59,838
comprised 31.23 percent of the total population of Irving. Hispanics were also 27.21 percent of
its voting age population. This population continues to grow rapidly. The 2005 American
Community Survey estimated that Hispanic residents numbered 84,638 out of the total
population of 212,262, or 39.87%. Clearly, Irving’s ethnic composition has changed rapidly.
Unfortunately, this change has not been reflected on the Board.

15.  The boundaries of the Irving ISD are essentially congruent with those of the City,
except that Valley Ranch and a small part of Las Colinas are outside the Irving ISD, and a small
part of the City of Grand Prairie lies within it. The changes in ethnic composition in Irving as a
whole described above have been reflected to an even greater extent in the student body of the
Irving ISD. While the Hispanic portion of the population of the City is now approaching 50%,
according to the Irving ISD’s website, its student body is already more than two-thirds Hispanic.

C. The Irving ISD’s Electoral System

16.  Under the Electoral System, the Seven Trustees that comprise Irving ISD’s Board
are elected for three-year terms to “places.” The Trustee for each place is elected by an identical
at-large electorate comprised of the entire school district. The elections are staggered so that
approximately one-third of the Trustees are elected in each yearly election. The only residency
requirement is that each Trustee must reside within the boundaries of the Iwiﬁg ISD. This
Electoral System permits the possibility that each of the seven Trustees could reside on the same
street block.

D. The Discriminatory Effects Of Irving ISD’s Electoral System

17.  The 2000 census reflects that Irving’s voting age population was approximately

27 percent Hispanic. Based on this percentage, one might expect to find two Hispanic Board
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members, but there are none. This lack of success suggests that whites vote as a bloc to defeat
any candidate preferred by Hispanic voters.

18.  Inspection of demographic maps of the Irving ISD based on the 2000 census
shows that Hispanics in Irving are concentrated in the southern half of the city, and especially the
southeast area. As such, the Hispanic vote is geographically compact. In short, Hispanics are
sufficiently numerous and geographically compact that a properly apportioned single-member
district plan can be drawn in which Hispanics would form a majority of the population and
voting age population in at least two of seven potential districts.

19.  In addition, the Electoral System disadvantages Hispanic candidates because, due
to ethnic social patterns, it is more difficult for Hispanic voters to solicit white voters than it is
for white candidates to do so. Further, Hispanic voters suffer from the effects of past
discrimination and have lower average incomes and less education, which also disadvantage the
candidates favored by Hispanic voters. In particular, it is more difficult for Hispanic candidates

to raise the campaign funds necessary to compete effectively in district-wide elections.

E. VWithout Court Intervention, The Current Discriminatory Electoral System Will
Remain In Place,

20.  Unless this Court directs the Irving ISD to design a single member electoral
system for Board elections, the current discriminatory Electoral System will continue.
Accordingly, the Court should compel the Irving ISD to correct this illegal system for electing
the Board and afford all of residents of the Irving ISD an opportunity to elect Trustees of their

choice.
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V.

CLAIM

A. Violation Of Section 2 Of The Voting Rights Act Of 1965

21.  Plaintiff hereby incorporates the allegations in the preceding paragraphs as if fully
set forth herein.

22.  Section 2 of the Voting Rights Act of 1965, as amended, prohibits any standard,
practice, or procedure that results in the denial or abridgement of the right of minorities to vote.
Specifically, it forbids any electoral system that denies Hispanics an equal opportunity to that
afforded to other members of the electorate to elect representatives of their choice.

23.  The Irving ISD’s at-large Electoral System for electing its Board dilutes Hispanic
voting strength and is not equally open to participation by the Irving ISD’s Hispanic voters.
Further, the Electoral System results in Hispanics having less opportunity than some other voters
to participate in the electoral process and to elect representatives of their choice.

24.  Unless enjoinéd by this Court, the Irving ISD’s at-large Electoral System will
remain in force, and the Irving ISD will therefore continue to violate Section 2 of the Voting
Rights Act by administering, implementing, and conducting future elections for the Board using
the at-large Electoral System.

VL

JURY DEMAND

25.  Plaintiff hereby demands a trial by jury of all issues so triable.
VIL

REQUEST FOR RELIEF

WHEREFORE Plaintiff requests that this Court enter an order:
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Declaring that the at-large method of electing members to the Irving ISD Board
violates Section 2 of the Voting Rights Act;

Enjoining the Irving ISD, its agents, and all persons acting in concert with any of
them, from administering, implementing, or conducting any future elections for
the Irving under the at-large method;

Ordering the Irving ISD to devise an election plan, and implementation schedule
for that plan, that remedies the violation of Section 2. If it fails to devise such a
plan, the Court should order into effect a new election plan of its own designed to
remedy the violation of Section 2 and order elections to be held pursuant to that
plan as promptly as possible;

Awarding reasonable attorney's fees, reasonable expert fees, and other reasonable
litigation expenses pursuant to 42 U.S.C. § 1973l(e) and any other applicable
statute;

Awarding Costs of Court; and

Granting any other relief, at law or in equity, to which Plaintiff may be entitled

and which this Court deems just and proper.
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Respectfully submitted,

BICKEL & BREWER STWONT P.L.L.C.
By: /h

William A. Brewer III
State Bar No. 2967035
Michael L. Smith

State Bar No. 24027989
Michael Veeser

State Bar No. 24042088

1717 Main Street

Suite 4800

Dallas, Texas 75201
Telephone: (214) 653-4000
Facsimile: (214) 653-1015

ATTORNEYS FOR PLAINTIFF
MANUEL BENAVIDEZ

5147704.9
8001-143
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