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Appellate Case Number 114153

District Case # 15CV490

Court Type

Case Type CIVIL

Case Sub-Type CONSTITUTIONAL LAW

County SHAWNEE

Date Docketed 22-JUL-15

Case Caption HODES & NAUSER, MDS, P.A;HERBERT C. HODES, M.D.; ANDTRACI LYNN NAUSER, M.D.,

APPELLEES,V.DEREK SCHMIDT, IN HIS OFFICIALCAPACITY AS ATTORNEY GENERALOF THE STATE OF
KANSAS; ANDSTEPHEN M. HOWE, IN HISOFFICIAL CAPACITY AS DISTRICTATTORNEY FOR JOHNSON
COUNTY, APPELLANTS.
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Case Event Detail

Date Description

24-MAY- RECORD RETURNED TO CLERK, DISTRICT COURT / 4 volumes; Shawnee County

19

24-MAY- MANDATE ISSUED / Clerk, Shawnee County

19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Brittani Ivey, 1875 Pennsylvania Ave NW, DC (opinion)

19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Brianne Gorod, 1200 18th St NW Ste 501, DC (opinion)

19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: David Gans, 1200 18th St NW STE501, DC (Opinion)

19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd:Horatio Mihet, 1053 Maitland Ctr Commons Blvd, Maitland, Fl
19 (OP)

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Paul B Linton, 921 Keystone Ave, Northbrook, IL (opinion)
19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Souvik Saha, 1875 Pennsylvania Ave NW, DC (opinion)

19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Skye Perryman, 1875 Pennsylvania Ave NW, DC (opinion)
19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Kimberly Parker, 1875 Pennsylvania Ave NW, DC (opinion)
19

08-MAY- CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accptd: Mathew Staver,1053 Maitland Ctr Commons Blvd, Maitland,

19 FL(OP)
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Date

02-MAY-
19

26-APR-19

26-APR-19

26-APR-19

26-APR-19

16-NOV-
18

13-NOV-
18

08-NOV-
18

23-JUL-18

16-JUL-18

11-MAY-
18

07-MAY-
18

18-APR-18

05-APR-18

30-JAN-18

23-JAN-18

07-JUN-17

03-APR-17

07-MAR-
17

24-FEB-17

24-FEB-17

14-FEB-17

08-FEB-17

08-FEB-17

08-FEB-17

27-JAN-17

Description

CERT/REG MAIL RETURNED BY POST OFFICE / Cert Mail Accepted: Stephen Mcallister, 500 State Ave, Ste 360, KC (opinion)

CLERK NOTE WITH DOCUMENT(S) / Internet citation (p.120 of opinion)

OPINION CONTINUED / Per Curiam.

OPINION CONTINUED / The judgment of the district court is affirmed, and the case is remanded.

JUDGMENT DOCKETED - PUBLISHED OPINION / Judgment of the Court of Appeals affirming the district court is affirmed.

ORDER BY THE COURT / Granted: Withdrawal by Janet Crepps for Appellees, Hodes & Nauser, et al.

NOTICE / Notice of change of residential address for Pro Hac Vice Genevieve Scott

MOTION/NOTICE TO WITHDRAW / Notice of Withdrawal by Janet Crepps for Appellees, Hodes & Nauser, et al.

RESPONSE- / Response to Rule 6.09 Letter by Appellant, Derek Schmidt

RULE 6.09 LETTER / Rule 6.09 Letter by Appellees, Hodes & Nauser

ORDER BY THE COURT / Granted: (2nd motion) Zoe Levine withdrawn as pro hac for Aples.

MOTION/NQOTICE TO WITHDRAW / 2nd Notice of Withdrawal by Zoe Levine as Pro Hac Counsel for Aples Hodes et al.

ORDER BY THE COURT / Denied on present showing: Notice of withdrawal by Zoe Levine for Appellees

MOTION/NQOTICE TO WITHDRAW / Notice of Withdrawal by Zoe Levine as Pro Hac Counsel for Aples, Hodes et al.

RULE 6.09 LETTER / Response to Rule 6.09 Letter by Aplints, Attorney General Derek Schmidt, et al.

RULE 6.09 LETTER / Rule 6.09 Letter by Appellees, Hodes & Nauser, MDS, P.A,, et al.

NOTICE / Notice of Change of Address.

NOTICE / Notice of Two Clarifications Following Oral Argument by Appellants.

REPLY BRIEF / Reply to Brief of Amici Curiae AAPLOG, et al., by Aples Hodes & Nauser, et al.

ORDER - GRANTING MOTION / to appear pro hac vice by Mathew Staver as cnsl for AAPOG, ACP & CMA.

ORDER - GRANTING MOTION / to appear pro hac vice by Horatio Mihet as cnsl for AAPOG, ACP & CMA.

BRIEF RECEIVED / Amici Brief of AAPLOG, ACPeds, and CMA

MOTION FOR ADMISSION PRO HAC VICE / Revised Motion for Admission Pro Hac Vice by Mathew Staver.

MOTION FOR ADMISSION PRO HAC VICE / Revised Motion for Admission Pro Hac Vice by Horatio Mihet.

BRIEF RECEIVED / Amicus Brief by Kansans for Life

NOTICE TO COUNSEL -- DOCKET POSTED / Supreme Court Docket, Thursday, March 16, 2017



Date

27-JAN-17

24-JAN-17

23-JAN-17

09-JAN-17

09-JAN-17

09-JAN-17

09-JAN-17

21-DEC-16

21-DEC-16

15-DEC-16

06-DEC-16

05-DEC-16

05-DEC-16

18-NOV-
16

18-NOV-
16

02-NOV-
16

01-NOV-
16

19-OCT-16

18-OCT-16

27-SEP-16

01-SEP-16

23-AUG-
16

23-AUG-
16

17-AUG-
16

17-AUG-
16

Description

CAUSE SCHEDULED FOR HEARING / Thursday, March 16, 2017, S.Ct. Courtroom, 301 W. 10th Ave., Topeka (45 mins)
DENIED ON PRESENT SHOWING / mtns/apps by Horatio Mihet & Mathew Staver to appear pro hac vice

MQOT. FOR BRIEF AMICUS CURIAE- GRANTED / by AAPLOG, ACPeds, and CMA. Amici Curiae Brief due 2/14/2017.
MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice by Mathew Staver.

MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice by Horatio Mihet.

MOTION TO FILE BRIEF AMICUS CURIAE / Motion to File Amicus Brief by AAPLOG, ACPeds, and CMA.

MQOT. FOR BRIEF AMICUS CURIAE- GRANTED / by Kansans for Life. Amicus Brief due 2/8/2017

ORDER CONTINUED / Frederick Patton to provide all filings on behalf of Kansans for Life

ORDER - GRANTING MOTION / by Teresa Collett to appear pro hac vice for Kansans for Life.

MEMO MOTION / Motion to File Amicus Curiae Brief by Kansans for Life.

MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice by Teresa Collett for Kansans for Life.
DENIED ON PRESENT SHOWING / Motion for Admission Pro Hac Vice by Teresa Collett for Kansans for Life.

ORDER BY THE COURT / Noted: Amended Certificate of Service (Mtn Pro Hac Vice, Teresa Collett)

NOTICE / Amended Certificate of Service.

MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice by Teresa Collett for Kansans for Life.

RULE 6.09(B) LETTER / Rule 6.09(b) Letter by Appellees, Hodes & Nauser

ORDER - GRANTING MOTION / to Withdraw Reply Brief by ApInt's, Derek Schmidt, et al. Brief is stricken.

MEMO MOTION / Motion to Withdraw Reply Brief by Appellants, Derek Schmidt, et al.

REPLY BRIEF / Reply Brf of ApInts, Schmidt, et al. to Amicus Brf of CAC & ACLU-KS (STRICKEN)
BRIEF RECEIVED / Amicus Brief of the CAC and ACLU-KS in Support of Appellees

MQOT. FOR BRIEF AMICUS CURIAE- GRANTED / Amici Curiae Brief due 10/3/2016, ACLU-KS, et al.

ORDER BY THE COURT / Granted: David Gans as pro hac vice. Stephen Bonney to E-file for ACLU

ORDER BY THE COURT / Granted: Brianne Gorod as pro hac vice. Stephen Bonney to E-file for ACLU

MEMO MOTION / Amended Motion for Admission of David Gans, pro hac vice, for ACLU.

MEMO MOTION / Amended Motion for Admission of Brianne Gorod, pro hac vice, for ACLU.



Date

27-JUL-16

27-JUL-16

01-JUL-16

01-JUL-16

23-JUN-16

23-JUN-16

23-JUN-16

13-JUN-16

10-JUN-16

25-MAY-
16

25-MAY-
16

20-MAY-
16

12-MAY-
16

12-MAY-
16

05-MAY-
16

05-MAY-
16

03-MAY-
16

29-APR-16

29-APR-16

26-APR-16

21-APR-16

21-APR-16

21-APR-16

19-APR-16

15-APR-16

Description

DENIED ON PRESENT SHOWING / Motion for Admission Pro Hac Vice of David H. Gans for ACLU.

DENIED ON PRESENT SHOWING / Motion for Admission Pro Hac Vice of Brianne J. Gorod for ACLU.

BRIEF RECEIVED / Resp. Brf. of Aplt, Derek Schmidt et al., to Supp. Brf. of Aples

BRIEF RECEIVED / Resp. Brf of Aple, Hodes & Nauser MDS PA et al. to Supp. Brf. of Aplts

MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice of Brianne J. Gorod for ACLU.

MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice of David H. Gans for ACLU.

MOTION TO FILE BRIEF AMICUS CURIAE / Motion to File Amici Curiae Brief of the ACLU-KS, et al.

BRIEF RECEIVED / Amicus Brief by American College of Obstetricians & Gynecologists

REPLY BRIEF / Reply Brief of Appellees, Hodes & Nauser, MDs et al to Amicus Curiae Brf of FRC

SUPPLEMENTAL BRIEF / Supp. Brief of Appellants, Derek Schmidt, et al.

SUPPLEMENTAL BRIEF / Supp. Brief of Appellee, Hodes & Nauser MDS PA et al.

BRIEF RECEIVED / Amicus Brief by Family Research Council.

ORDER - GRANTING MOTION / to file Amicus Brief by Family Research Council. Amicus Brief due 6/13/2016

ORDER - GRANTING MOTION / to file Amicus Brief by ACOG. Amicus Brief due 6/13/2016.

ORDER CONTINUED / Party response to opposing party's Supp Brief due 37 days after Supp Br filed.

ORDER - GRANTING MOTION / (joint) for extended brf'g schedule. Parties' Supp Briefs due 5/25/16

MEMO MOTION / Motion To File Amicus Brief by ACOG.

ORDER BY THE COURT / Noted: Amended Certificate of Service by Mary Ellen Rose.

ORDER BY THE COURT / Noted: Robert Howard w/d. Mary Ellen Rose substitute cnsl for Family Research.

MEMO MOTION / Joint Motion of the Parties Proposing Extended Briefing Schedules.

ADDITIONAL BRIEF REC'D-PETITION FOR REV. / Reply Brief of Appellants, Derek Schmidt et al.

ADDITIONAL BRIEF REC'D-PETITION FOR REV. / Brief of Appellants, Derek Schmidt et al.

ADDITIONAL BRIEF REC'D-PETITION FOR REV. / Brief of Appellees, Hodes & Nauser, MDs et al.

MEMO MOTION / Motion to File Brief of the Family Research Council as Amicus Curiae.

MEMO NOTATION / Amended Certificate of Service.



Date

14-APR-16

11-APR-16

11-APR-16

16-FEB-16

09-FEB-16

01-FEB-16

22-JAN-16

12-JAN-16

11-JAN-16

18-NOV-
15

09-NOV-
15

09-NOV-
15

09-NOV-
15

04-NOV-
15

04-NOV-
15

29-OCT-15

29-OCT-15

29-OCT-15

28-0OCT-15

28-0OCT-15

28-0OCT-15

27-OCT-15

27-OCT-15

20-OCT-15

19-OCT-15

19-OCT-15

Description

NOTICE / Withdrawal by Robert Howard & Substitute of Cnsl with Mary Ellen Rose.

ORDER BY THE COURT / Noted: Response to Petition for Review by Hodes & Nauser, MDs et al.

PETITION FOR REVIEW - GRANTED / (re: opinion) by Derek Schmidt, et al.

RESPONSE TO PETITION FOR REVIEW / Response to Petition for Review by HODES & NAUSER MDS PA ET AL.
ENTRY OF APPEARANCE / Noted. EOA by Lee Thompson for HODES & NAUSER MDS PA ET AL.

PETITION FOR REVIEW / Petition for Review ( re: opinion) by DEREK SCHMIDT ET AL.

JUDGMENT DOCKETED - PUBLISHED OPINION / Affirmed by an equally divided court. Leben.

ORDER - GRANTING MOTION / for Substitution of Counsel by Amicus Family Research Council.(Howard for Smith)
MEMO MOTION / Motion for Substitution of Counsel by Amicus, Family Research Council.

REPLY BRIEF / Reply Brief of Appellants, DEREK SCHMIDT ET AL.

BRIEF RECEIVED / Brief of Amicus Curiae American College of Obstetricians & Gynecologists

BRIEF RECEIVED / BRIEF OF AMICUS CURIAE BY KANSANS FOR LIFE

BRIEF RECEIVED / BRIEF OF AMICI CURIAE BY KANSAS PHYSICIANS.

RECORD ORDERED FROM CLERK, DIST. CT. / Shawnee County; Record received 11/4/2015

BRIEF RECEIVED / Brief of Appellee, Hodes & Nauser MDS PA ET AL.

ORDER CONTINUED / 11/9/15 (limit 15 pages) Briefs to be filed electronically.

ORDER CONTINUED / (prior denial of KS Physicians amicus is withdrawn) Both amicus briefs due

ORDER - GRANTING MOTION / to file amicus brief by Kansans for Life. KS Physicians may file amicus brief
MOTION TO FILE BRIEF AMICUS CURIAE / Motion to file amicus curiae brief by Kansans for Life, Inc.

ENTRY OF APPEARANCE / Noted. EOA by Frederick J. Patton, Il for Kansans for Life, Inc.

ORDER - DENYING MOTION / to file amicus curiae brief by Kansas Physicians.

MOTION TO FILE BRIEF AMICUS CURIAE / Motion for leave to file Amicus Curiae brief by Kansas Physicians.
ENTRY OF APPEARANCE / Noted. EOA by Mark P. Johnson for Kansas Physicans.

BRIEF RECEIVED / Brief of Amicus by Family Research Council.

ORDER - GRANTING MOTION / for admission pro hac vice by Souvik Saha for ACOG

ORDER - GRANTING MOTION / for admission pro hac vice by Skye L. Perryman for ACOG



Date

19-OCT-15

19-OCT-15

19-OCT-15

19-OCT-15

19-OCT-15

19-OCT-15

19-OCT-15

15-OCT-15

15-OCT-15

08-OCT-15

07-OCT-15

05-OCT-15

02-OCT-15

02-OCT-15

02-OCT-15

01-OCT-15

30-SEP-15

30-SEP-15

30-SEP-15

30-SEP-15

30-SEP-15

30-SEP-15

29-SEP-15

28-SEP-15

28-SEP-15

02-SEP-15

02-SEP-15

02-SEP-15

Description

ORDER - GRANTING MOTION / for admission pro hac vice by Brittani Kirkpatrick Ivey for ACOG

ORDER - GRANTING MOTION / for admission pro hac vice by Kimberly A. Parker for ACOG

MOTION FOR ADMISSION PRO HAC VICE / By Souvik Saha for ACOG

MOTION FOR ADMISSION PRO HAC VICE / By Skye L. Perryman for ACOG

MOTION FOR ADMISSION PRO HAC VICE / By Brittani Kirkpatrick lvey for ACOG

MOTION FOR ADMISSION PRO HAC VICE / By Kimberly A. Parker for ACOG

MQOT. FOR BRIEF AMICUS CURIAE- GRANTED / Granted. Brief due 11/9/15 (limit 15 pgs), Am. College of OB/GYN

MEMO NOTATION / Motions for Pro Hac Vice (4) (HOLD) file: (Permission) by ACOG

MEMO MOTION / Mtn to file Amicus Brief:American College of Obstetricians & Gynecologists(AOCG)

ORDER - GRANTING MOTION / for Admission Pro Hac Vice by J. Crepps for Hodes & Nauser MDS PA ET AL.

MOTION FOR ADMISSION PRO HAC VICE / Motion for Admission Pro Hac Vice by J. Crepps for Hodes & Nauser MDS PA ET

AL.

BRIEF RECEIVED / Schmidt et al : Aple Brf Due 11/04/2015

MEMO NOTATION / ***CONVERTED TO EFILING***

ORDER CONTINUED / ApInt & Aple will each have 45 mins. for oral argument

ORDER BY THE COURT / Oral argument scheduled for 12/9/15 @ 9:30 am in Sup.Ct. Ctrm,301 W.10th, Topeka
ORDER BY THE COURT / Case will be heard en banc. Hearing date to be scheduled at a later time

ORDER - GRANTING MOTION / for admission pro hac vice by Paul Benjamin Linton for Family Research Council
MOTION FOR ADMISSION PRO HAC VICE / By Paul Benjamin Linton for Family Research Council

ORDER - GRANTING MOTION / for admission pro hac vice of Genevieve Scott of Hodes & Nauser, MD's PA, et al
ORDER CONTINUED / (limit of 15 pages). Response by appellees is Noted.

ORDER - GRANTING MOTION / to file Amicus Curiae brief by Family Research Council. Amicus brief due 11/2/15
RESPONSE- / To motion for leave to file Amicus Curiae brief:HODES & NAUSER MDS PA ET AL

MOTION FOR ADMISSION PRO HAC VICE / By Genevieve Scott for HODES & NAUSER MDS PA ET AL

MEMO NOTATION / Motion for Pro Hac Vice (HOLD) File :Family Research Council

MEMO MOTION / For leave to file Amicus Curiae brief by Family Research Council

ORDER CONTINUED / Oral argument to be set as court's schedule allows.

ORDER CONTINUED / due 14 days thereafter.No exts of brief time w/o exceptional circumstances.

ORDER BY THE COURT / Case expedited. Apint br due 10/5/15. Aple br due 30 days thereafter. Reply br



Date Description

31-AUG- ORDER CONTINUED / Denied Motions to admit pro hac vice: Scott, Levin & Crepps

15

31-AUG- MOT TO TRANSFER TO SUPREME CT DENIED / by Aplints dated 7/28/15 & Aple's dated 7/30/15.Beier,J;Rosen,J;Stegall,)
15 dissent

01-SEP-15 MEMO NOTATION / Due 10/5/15 Brf of Aplt

27-AUG- CERT. OF COMPLETION OF TRANSCRIPT / Tracy Woodward filed 6/25/15 hearing on 8/4/15.
15

05-AUG- DOCKETING STATEMENT ANSWER / HODES & NAUSER MDS PA ET AL

15

30-JUL-15 MOTION FOR ADMISSION PRO HAC VICE / By Zoe Levine for HODES & NAUSER MDS PA ET AL.

30-JUL-15 MOTION FOR ADMISSION PRO HAC VICE / By Janet Crepps for HODES & NAUSER MDS PA ET AL.

30-JUL-15 MOTION FOR ADMISSION PRO HAC VICE / By Genevieve Scott for HODES & NAUSER MDS PA ET AL.

30-JUL-15 MOTION TO TRANSFER TO THE SUPREME COURT / HODES & NAUSER MDS PA ET AL

23-JUL-15 DEMAND FOR PAYMENT ISSUED / Tracy Woodward filed 7/22/15 (Demand Due 8/10/15)

28-JUL-15 MOTION TO TRANSFER TO THE SUPREME COURT / DEREK SCHMIDT ET AL.

22-JUL-15 REQUEST FOR TRANSCRIPT / (REVISED) DUE 9/1/15 TRACY WOODWARD (7/20/15) W/1ST REQ.

22-JUL-15 DISTRICT COURT DOCUMENTS / (1)

22-JUL-15 NOTICE OF APPEAL FILED / (7/1/15) DEREK SCHMIDT ET AL

22-JUL-15 DOCKETING STATEMENT / DEREK SCHMIDT ET AL
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