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IN THE UNITED STATES DISTRICT COURT 0
FOR THE DISTRICT OF IDALO

PLANNED PARENTIIOOD OF IDAHOQ, INC., )
and GLENN H. WEYHRICH, M.D., )
)

Plaintifis, )} CASE NO. C1V 00-0353-5-MHW
)

v. ) ORDER
)
AT AN G. LANCE, Attorney General of the )
State of Idaho, and GREG BOWER, Ada )
County Prosecuting Attorncy, )
}
Defendants. }
)
INTRODUCTION

Currently pending before the Court for 1ts consideration is Defendants® Motion for
Amendment of the Findings of FFact or in the Alternative Motion for New Tnal (Dkt #155).
Defendants fited the present motion on March 22, 2002." Plainiiffs oppose the motion and
Defendants filed a reply in response to the opposition brief. Thus, the motion is now ripe. The
Court obscrves that the facts and legal arguments arc adequately presented in the briefs and

record. Accordingly, in the interest ol avoiding further delay, and becausc the Court conclusively

: The Court has signed an order allowing Idaho Family Delense Fund, Tne. and

ldaho Chooses Life Alliance to file a bricl as amicus curiae in support of Defendant’s motions.
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finds that the decisional process would not be significantly aided by oral argument, this motion
shall be decided on the record before this Court without a hearing,
L
BACKGROUND.

The partics arc quite familiar with the procedural background of this case. However,
given the nature of the arguments presently before the Court, it is necessary to set forth a cursory
recitation of the procedural events to date. Plaintiffs brought this action pursuant to 42 U.S.C. §
1983, sccking a declaratory judgment that certain statutes regulating abortions upon minors in
Idaho are unconstitutional.” Following a prcliminary injunction hearing, this Court issued a
Memorandum Opinion and Order enjoining Defendants from cnforcing three limited portions of
the challenged statutes, In response, the Idaho legislaturc cnacted certain amendments to the
statutes in March 2001, Subscquent to the amendments, Plaintiffs moved for preliminary
injunction of the amended venue provision. After cxtensive briefing by the parties and oral
argument, the Court determined that “minors need to have considerable flexibility in secking
access to their state court system in a convenient manner” and granted Plaintiffs® motion for an
injunction of the amended venue provision.

Plaintiffs continued to challenge the following portions of Tdaho's parental consent law:
(1) portions of the judicial bypass provision, Idaho Code §§ 18-609A(1)(a)(iv), 18-609A(1)(b)-

(d); (2) portions of the medical emergency provision, Idaho Code §§ 18-609A(1)(a)(v), 18-

‘ See Tdaho Code § 18-601 ef seq.; 2000 Idaho Senate Rill No, 1299, amending Chapter 6,
Title 18 of the Tdaho Code (o add new sections 18-609A and 18-614 and adopied by the Idaho Legislature
in February 2000; 2001 Idaho House Bill No. 340, amending Chapter 6, Title 18 of the Idaho Code, §§
18-605, 18-609A and 18-614 and adopted by the Idaho Legislature in March 2001.
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0OFA(5)(c)(i); and (3) the provisions umposing penalties upon physicians and ereating defenses
thereto, Idaho Code §§ 18-605, 18-614. A trial was condueted in this matter commencing on
September 4, 2001, and proceeding through September 7, 2001.

Omn December 20, 2001, the Court issued a Memorandum Opinion and Order,
permanently enjoining the following provisions of Idaho’s parcntal consent law, Tdaho Code §
18-601 ef seq.:

(1) Idaho Code § 18-609A(1)(b)(1), the first sentence only, which states thal a minor
seeking a waiver of the requirement of parental consent must filc her judicial
bypass petition in “the county where the minor resides or the county where the
abortion is caused or performed”;

(2) Idaho Code § 18-609A(1)(c), which provides that if a district court denies a
minor’s bypass petition, she must file a notice of appeal within two (2) days {rom
the date of 1ssuance of the order;

(3) Idaho Code § 18-609A(1)(b)(iv), the final three sentences only, which require that
1 a judge learns of criminal conduct while hearing a bypass petition, the judge

must report that activity to law enforcement; and

(4)  The posl-abortion parental notilication procedures set forth in Idaho Code Section
18-609A(1)(a)v);

Further, aftcr finding thal the above-listed provisions were nol integral or indispensable to
the other portions of Idaho’s parental consent law and thus they may be severed from the
remaining statute, ihe Court determincd that the whole of Idaho’s parental consent law nesd not
be permanently enjoined.

In January of 2002, Plaintiffs and Delendanis filed motions for the Court to reconsider its
December 20, 2001, Memorandum Opinion and Order. On March 8, 2002, Plaintiffs’ Motion for
Reconsideration was granted in part and denied in part. Also on March 8, 2002, this Court

denied Defendants’ Motion for Reconsideration and entered final judgment in this casc.
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1I.

DEFENDANTS’ MOTION FOR AMENDMENT OF THE FINDINGS OF FACT
OR IN THE ALTERNATIVE MOTION FOR A NEW TRIAL.

In their present altcrnative motions, Defendants request that this Court amend its findings
of lact or grant a new trial. Defendants claim that the basis for their tequested relief is newly
discovercd and material evidence. Specifically, Defendants asscrt that the findings of fact should
be amended or a new trial granted because the mother of a minor seeking a judicial bypass in
Tdaho was not allowed to participate in her daughter’s judicial bypass hearing. According to
Defendants, this new evidence

illustrates the inherent flaw in placing protection of the anonymity
of the minor in a position superior to the protection of the minor’s
best interest afforded by parental or state involvement in the
evaluation of maturity as well as the evaluation of best interest.

For a motion for a new trial to be granied based upon the post-trial discovery of new
evidence, the movant must show thai the evidence: “(1) existed at the time of the (rial, (2) could
not have been discovered through due diligence, and (3) was of such magnitude that production
of it carlier would have been likely to changc the disposition of the case.” Jones v. Aero/Chem
Corp., 921 F.2d 875, 878 (9th Cir. 1990) (citation and quotation omitted).

The Court finds thal Defendants’ “newly discovered and material evidence™ has failed to
mecet the requisites for conducting a ncw trial or amending the findings of fact. By Defendants’
own admission, “[t]hc evidence Defendants seek to present for this Court’s consideration
occurrced in relevanl part after the complction of the trial in this matter.” See Defendants’

Mcmorandurn n Support at page 2. The trial in this matter was completed on Scptember 7,

2001. However, the minor specificd in Defendants’ present motion did not scck a judicial bypass
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until Oclober 2001. Therefore, the grounds supporting Defendants’ Motion for Amendment of
the Findings of Fact or in the Alterative Motion for New Trial did not exist at the time of trial.

Furthermore, Defendants’ newly discovered evidence is not malerial to the issues before
this Court. The law al issue in this case, ldaho Code § 18-609A, does not allow a minor’s parent
to participate m the bypass proceeding, See Idaho Code § 18-609A(1)(b). The fact that a woman
claims that she was not allowed to participate in her daughter’s judicial bypass hearing is
thercfore immalenal and not of “such magnitude that production of it earlier would have been
likely to change the disposition of the case.” Jones, 921 F.2d at 878.

Accordingly, in light of the foregoing analysis, the Court will deny Defendants’ Motion

for Amendment of the Findings of Fact ot in the Alternative Motion for New Trial.
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ORDER
Based on the foregoing, the Court being otherwisc fully advised in the premises, IT IS
HEREBY ORDERED that Defendants’ Motion for Amendment of the Findings of Fact or in

the Altemmative Motion for New Trial (Dkt #155), filed March 22, 2002, is DENIED.

DATED: June Q !,2002. v
T

MIKEL H, WILLIAMS
UNITED STATES MAGISTRATE JUDGE
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United States District Court
for the
Digtrict of Idaho
June 25, 2002
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FLANNELD PARENTHOOD FEDERATION OF AMERICA
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FO Box 2527

Boise, ID 83701

Clinton E Miner, Eag.
OFFICE OF ATTORNEY GENERAT
PO Box 83720

Boige, ID 83720-0010

David W Lloyd, E=sd. 1-208-334-2830
OFFICE COF ATTORNEY GENERAL

Civil Litigation Divigicn

PO Box 83720

Bolae, ID B83720-0010

FEichard A Hearn, Esqg. 1-208-232-61059
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Cameron &. Burke, Clerk
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