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IN THE UNITED STATES DISTRICT COURT 
THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

Plaintiff, 

r-
l FllEDl 

-A 
FOR 

APR J 0 2001 

v. CIVIL ACTION NO. 00-C-341-N 

SEARCY and SARA BATTLE, d/b/a 
BATTLES TRAVEL STOP AND SARA'S 
CAFE, 

Defendants 

OR D E R 

Upon consideration of the Joint Motion for Entry of Consent 

Decree filed by the parties on April 24, 2001, it is hereby 

ORDERED that the motion be GRANTED. The court will enter 

the consent decree attached to the motion. Pursuant to the terms 

of the consent decree, this court shall retain jurisdiction to 

enforce this consent decree. Following the expiration of the 

consent decree which will occur three months after its execution, 

the court will enter an order dismissing the case. 

DONE this 30th day of April, 2001. 

CARROLL 
JUDGE 

EOD 
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CIVIL APPEAlS OIEaUST 

1. Apoeala .. Orders: Courts of Appuls have ;uriscfidion C'OIIfemd"'" strictly limiled by slltute: 
Appeals from final Orders Punuant to 28 V.S.c. '1291: Only final judgments for orden of district courts (or final orders of 
bankruptcy courts which have been affirmed by. district CDUrt under 28 U.S.c. f 158) usually are appealable. A -final· order is 
one which ends the litiption on its merits and leaVlS nothint for the district court to do but execule the judgment. A magistrate's 
report and recommendation is not usually final unti' judpnent ther!on is entered by a district court judge. Compare Fed.R.App.P. 
5.1,28 U.s.c. J 636(c). 

In cases involving multiple parties or multiple claims, ill Iudpnent ill to fewer than all parties or all claims is nor a final, appealable 
decision. Fed.l.CIY.P. 54(b) does permit the district caurt to expraslydirect entry of the ;udpnent 15 fewer than all of the claims 
or parties. See Pitney Bowes. Inc. v. Mestre. 701 F.2d 1365, 1369 (11th Cir. 1983), Z. d!!!id 464 U.s. 893 (1983). Certain 
maUers, RICh ill iIIrtomey's fees iIInd costs, are collatn anrl do not affect the time for appealing from Ihe judgment on the merits. 
Buchanan Y. Sl!nships. Inc.. 495 U.S. 265, 108 S.O. 1130. 99 Ud 2d 289 (1988); Budinich v. Becton. 485 U.S. 196, 108 S.Ct. 
1117,100 L.Ed 2d 178 (1988). 

Appeals l'anUillllr to 28 V.S.c. f 1292(b) and FRAP 5: The certifiale specified in 28 U.S.c. f 1292(b) must be obtained before an 
application for leaye to Ippeal is filed in the Court 01 Appals. Denial or refusal by the disrricl court to issue the certificate is not 
itself appealable. 

Apprals Pursuant to 28 V.S.c. , 1929Ca2: Punuant to this stmute, appeals are permitted from orden -granting, continuing, 
modifying, refusing ordissolYing injunctions or refu .. to dissolweormodify injunctions ••• • This sratutedoes not permit appeals 
from temporary r"training orden. 

Appeals p!!SU!!!t to ludicially Created Exceptions to the finalily Rule: These limited etteptions are discussed in many cases, 
including (but aoIlimited to): Cohm v. Beneficial lIIdusl';'l loan Corp.. 337 U.s. 541, 69 S.CL 1221, 93 l.Ed 2d 1528 (1949); 
FONay v. Con. 6 How. (41 U.s.) 201 (1848); Cillmri!y. United StItes Steel Com •• 379 U.S. 148, 152,85 S.Ct. 308, 3n, 13 
l.Ed 2d 199 (1964); Atlantic Fed!ral Savina & loan Assn. Of Ft. lauderdale v. Blythe Eastman Paine Wrbber, Inc .. 890 f.2d 371 
(11th Cir. 1989), Compare Coopers and Lybrand Y. Livesay. 431 U.S. 463, 98 S.CL 2454, 57 LEd 2d 351 (1978); Gulfstream 
aerospace Corp. v. Mayacamas Corp., 485 U.s. 211, 108 s.ct. 1133, " l.Ed 2d 296 (1988) 

2. Timr for Filirm: To be effective a notice of appeal must be timely filed. Timely filing is lurisdiclionaf. In civil casrs FRAP 4(a) and 
4(c) set lhe foUawing time limits: 

fRAP 4(a){1): The nolice of appeal required by FRAP 3 -mast be filed with the derk of the district court within 30 days after the 
date of entry of the judgment or order appealed fro~ but if Ihe United States or an officer or Igency thereof is a party, Ihe notice 
of appeal lllay be filed by !!!I e!:!Y within 60 days Mler such entry ••• " (Emphasis added) To be effective, the notice of appeal 
generany must be filed in the district court clerk's offICe within the time permitted. If a notice of appeal is mailed, it must be 
timely received and filed by the district court to be tlfeclift. FlAP 4(c) establishes special filing provisions for notices of appeal 
filed by an inmate confined in an institution, as discussed below. 

FRAP 4(a)(31: "If one party limely files a notice of appeal, any other party may file a notice of appeal within 14 days after the date 
when the b notice WillS filed, or wUhin the time otberwiseprescribed by this Rule 400, whichever period last expires." (EmphasiS 
added) 

FRAP 4(1)(5) and FRAP !(a)(§): The sI.is!k1 court ha power to extend the time to fde a notice of appeal. Under FRAP 4(a)(5) the 
lime may be extended if ill morion for extension if filed within 30 days after expiralion of the time otherwise permiUed to fiJe notice 
of appeal. Under FlAP 4Ca)((6) the time may beexte.-t if the d'lItrict court finds upon motion that a party has not received notice 
of entry of the judpnent or order and that no party would be prejudiced by an extension. 

ERAP 4{e): -.f .. inmate confined in an institution files a aoIice of appeal in either a dvil cIse or I criminal case, the notice of 
appu! is timely if it is deposited in the institution's iIlemaI mail systell'l on or before the lut clAy for filing. Timely filing may be 
shownhya naCuized statement orbe. dedaratioatn a.plilnc:e with 28 U.S.c. t 1146) seltin! forth the date of deposit and 
,tatine that fllSt-class postale has been prepaid. 

3. Format of Notice of Appeal: Form 1, FlAP Appendix of Farms, is ill suilable formaL m!!m FlAP 3(c). 
A single natice.f appuI may be filed from a Csfncfe) iudpnent or order by two or more persons whose -interests are such as to 
make joinder practicable ••• - (FRAP 3(b» 

4. Effect of Nota of Appeal: A. dislrid court loses jurisdiction (authority) to ad after the filing of a timely notice of appear, except 
for actions in iIIid of appelfate jurisdiction ~ Fed.R.Civ.P. 60) or to rule on a timely molion of the type specified in fRAP 4(a)(4) 
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