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fF I LED 
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
AUG 022001 

f" CLERK -....... " 
. U. S. DISTRIC~TOUR ; EQUAL EMPLOYMENT 

OPPORTUNITY COMMISSION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. r"nODlE OISI OF J 

Plaintiff, 

v. 

SEARCY & SARA BATTLE, d/b/a! 
BATTLE'S TRAVEL SHOP AND 
SARA'S CAFE, 

Defendants. 

CIVIL ACTION NO. 00-C-341-N 

ORDER 

On April 30, 2001, the court entered the consent decree in this case. Pursuant to 

the terms of the consent decree, it is 

ORDERED and ADJUDGED that this case be and is hereby DISMISSED with 

prejudice, each party to bear its own costs. It is further 

ORDERED that all pending deadlines are terminated and all pending motions be 

and are hereby DENIED as moot. 

Done this ~ay of August, 2001. 

~ UNI ED STATES ISTRICT (}E 

EaD --"-fAl .... ¥ p.w.i/QI_ , » 

It • 
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CIVIL APPEALS CHECKLI§T 

1. ADpeallbie Orders: Courts of Appeals have jurladiction conferred and strictly limited by statute: 
ADperM 'rpm FIntI 0""" PurrUMI t9 28 U.S.C. § 7291: Only final judgments for orders of district courts (or final orders 
bankruptcy courts which have been affirmed by a «Istrict court under 28 U.S.C. 1168) usually are appealable. A -final- VIWI 

one which ends the Iftigdon on its meritl and leaves nothing far the district court ta do but execute the Judgment. A "..~~~~~­
report and recommendation Is not .. sualy final until judgment thereon is entered by e district court judge. Compa,. Fed.R.A~, 
5.1, 28 U.S.C. 1636(c). 

In cases involving multiple parties or multiple claims •• judgment .1 to fewer than all parties or all claims Is not a final, ::~;:~;;~=~ 
decision. Fed.R.Civ.P. 64(b) does permit the dit1rict court to expressly direct entry of the judgment as fewer than all of the f!:f=1, 
or parties. §ee Pitney Bow .. , Inc. y. Mestre, 701 F.2d 1366, 1369 (11th Cir. 1983), ~!I!IlWI464 U.S. 893(1983). c,"~: 
matte,., such as attorney'a fees and costa, are collateral and do not affect the time for appealing from the judgment on the ;;~;;~:: 
Buchanan v. Stanship!. Inc .. 496 U.S. 266, 108 S.Ct. 1130, 99 L.Ed 2d 289(1988); Budinich v. Becton, 485 U.S. 196, E 
S.Ct.1717, 100 L.Ed 2d 178(1988) 

ApDtfis euIJu.nt to 28 U.S.C. I 1292(bl and FRAP 5: The certificate specified in 28 U.S.C. I 1292(b) must be obtained ~!i:;; 
an application for leave to appeal i, flied in the Court of Appeats. Denial or refusal by the district court to issue the certificate ~ 
not Itself appealable. 

ADDHIB Pursu,nt t9 28 U.S.C. I 1292(,/: Pursuant to this statute, app.als ar. permitted from ordara "granting, CO!lt!!!u!f!!! 
modifying, refualng or dissolving injunctions or refusing to dissolve or modify injunctions ... " and "(i}nterlocutory decrees .. 
determining the rights and Uabllfdes of parties to admiralty case...... Thi. statute doe. not permit appftl. from temporal' 
restraining orders. 

AppeeIs put'SUfnt to Jud/cf. CrMttd Except/OnI to the Rnflljtv Ruf': These Imlted exceptions are dlscuaaed in many e-!!!@~ 
inclucing lbut not limited to): Cohtn y. Beneficial Industrial Loan Coro., 337 U.S. 641, 89 S.Ct. 1221,93 L.Ed 2d 1628 (1949) 
Foraey v. Canrad, 6 How. (47 U.S.I 201 (1848t; GilIe,pIe v. United States Steel Corp., 379 U.S. 148, 152,86 S.Ct. 308, 311 
13 L.Ed 2d 19911984); Atlantic Federal Sayings & LOan Assn. Of Ft. blOO.I. v. Blvth! Eastman Pain. Webber. Inc., 890 F,2· 
371 (11th Clr. 1989). Compare CooPer' and Lybrand y. Llv.yy, 437 U.S. 463, 98 S.Ct. 2464, 57 L.Ed 2d 351 (1978) 
Gylfstream Aerospace Corp. V. Meyacamas Corp., 485 U.S. 271, 108 S.Ct. 1133,99 L.Ed 2d 296 (1988). 

2. nme for Filina: To be effective a notice of appeal must be timely fil.d. Tim.1y filing Is jurisdictional. In civil cas.s FRAP 4(a) !!r.-
4(c) set the following tim. Rmlts: 

FRAP 4(.)(11: The notic. of appeal required by FRAP 3 "must b. filed with the clerk of the district court within 30 days atter tt": 
date of .ntTy of the judgment or order appealed from; but If the United Stat .. or an officer or agency thereof ia a party, the r:..::;!!-: 
of appeal may b. fled by JflI I!!al within 60 days after such .ntry ... " (Emphasis add.dj To be effective, the notic. of ~ii~­
generally must be filed In the district court clerk'a office within the time permitted. If a notice of appeal is mailed, it must be ::"".~: 
received and flied by the district court to be effective. FRAP 4(c) establish •• special filng provisions for notices of appeal ~~;: 
by an Inmate confined In an Institution, aa discussed below. 

FRAf4C.J(31: "If one party timely files. notice of appeal, any other party may fie a notice of appeal within 14 da.,. after the ~:: 
wh.n the fI!!1 notice was med, or within the time otherwise prescrlb.d by this Rule 4Ia), whichever period lest .xplres." (;:;-f':--';;~~ 
added) 

FRAP4f.J14J: If!!!l party makes a tim.1y motion in the distJjct court under the Federal Rules of Civil Procedure of a type ~:;;~;: 
In FRAP 4(a)(4t, the time for appeal for !U parties runs from the entry of the order disposing of the fast such timely fRed il'"l"j!;-: 
outstanding. 

FRAt 4l.lf5! ""' FRAP41tJI6J: Th. ~ court has power to extend the time to file a notice of eppeaI. Under FRAP 4(al(61 :~ 
time may be extended if • motion for extension if filed within 30 da.,. after explretlon of the time otherwise permitted ta file 
notice of appeal. Under FRAP 4(a}(8) the time may be extended If the district court finds upon motion that a party has not i"'-;.:o;;.';: 
notice of entry of the judgment or order and that no party would be prejudiced by an extension. 

FRN 4{e): "If an inmate confined In an institution flea a notice of appeal in either a civil case or a criminal ceae, the notice of !!i='P~ 
is timely if it Is dapo8ted In the institution's internal mal! system on or before the last day for filing. Timely filing may be .~" .. 
by a notarized statement or by a declaration Un compliance with 28 U.S.C. I 1748) setting forth the date of depoalt and =t=~~:: 
that first-class postage has b.en prepaid. 

3. Format of Notice of APRul: Form 1. FRAP Appendix of Forma, ia a suitable format. II! _ fRAP 3Ie). 
A single notice of appeal may be filed from a (alngle. judgment or order by two or mora persona whoae "interesta are such as : 
make joinder practicable .. ," (FRAP 31b}) 

4. Effect of Notlc. of ApDUI: A district court Io .. s jurisdiction ,authority) to act after the filing of a timely notice of appeal, ... ]ot"-=-; 
for actions In aid of appellate jurisdiction II!! Fed.R.CIY.P. 60) or to rule on • timely motion of the type specified in FRAP 4faH-! 
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