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I. QUALIFICATIONS

1. Tam a Professor in the Department of Psychological Science in the School of Social
Ecology at University of California, Irvine and hold courtesy appointments in the School
of Education and the School of Law. Ireceived my Ph.D. in Developmental Psychology
from Temple University and completed a post-doctoral fellowship at the Center on
Adolescence at Stanford University.

2. At the broadest level, my research addresses the intersect between adolescent
development and juvenile justice. I have published over 150 articles, chapters, and books
on a range of topics in the study of contemporary adolescence, including adolescent brain
development, risk-taking and decision-making, parent-adolescent relationships, and
juvenile justice. Findings from my research were incorporated into the American
Psychological Association’s amicus briefs submitted to the U.S. Supreme Court in Roper
v. Simmons, which abolished the juvenile death penalty, and in both Graham v. Florida
and Miller v. Alabama, which placed limits on the use of life without parole as a sentence
for juveniles.

3. As part of my larger efforts to help research inform practice and policy, I served as a
member of the MacArthur Foundation’s Research Network on Adolescent Development
and Juvenile Justice as well as the National Academies of Sciences, Engineering, and
Medicine’s Committee on the Neurobiological and Socio-behavioral Science of
Adolescent Development and Its Applications.

4. T currently direct the Center for Psychology & Law (http://psychlaw.soceco.uci.edu/) as
well as the Masters in Legal & Forensic Psychology program
(https://mlfp.soceco.uci.edu/) at UCI.

5. A copy of my CV is attached hereto as Appendix A. I am being compensated for my
work at the hourly rate of $300 plus expenses and a maximum daily rate of $3000. My
research assistant is being compensated at the rate of $150. All of the opinions and
conclusions stated in this report are my own. My compensation is not contingent upon the
outcome of this case or my opinions.

6. I have served as a consultant on numerous cases and have testified as an expert witness in
court over 60 times. My testimony typically pertains to the sentencing phase of the
defendant; however, several cases have involved the guilt phase or whether the youth was
competent to stand trial. In addition, I have also served as an expert witness on the issue
of transferring juveniles to adult court as well as the re-sentencing of juveniles who have
received life without the possibility of parole. I have testified as an expert in both state
and federal court. A list of cases in which I have testified in the prior four years is
attached at Appendix B.

7. My opinions are provided based on the materials I reviewed to date, as detailed in
Appendix C. I may seek to supplement or modify my opinions in the future, to the extent
new information becomes available.
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II. SCOPE OF ENGAGEMENT

1.

I was asked by counsel for Robert Earl Howard, Damon Peterson, Carl Tracy Brown, and
Willie Watts ("Named Plaintiffs") to provide an expert opinion and analysis on: (1) the
relevant findings from developmental science on the neurobiological development of
juveniles; and (2) to examine how the experiences and outcomes of the Class Members
(182 individuals who were sentenced to Life with Parole (or a term of 40 or more years)
(“Juvenile Lifers”) compare to the experiences and outcomes of similar individuals who
were released through either the resentencing process provided by Atwell or through the
traditional parole system since 2014.

III. EXECUTIVE SUMMARY

I.

Developmental science demonstrates that important neurobiological development is
ongoing throughout the teenage years and continuing into the early 20s. As a result of
neurobiological immaturity, adolescents continue to demonstrate difficulties in exercising
self-restraint, controlling impulses, considering future consequences, and resisting the
coercive influence of others. Heightened susceptibility to emotionally laden and socially
charged situations renders adolescents more vulnerable to the influence of others, and in
such situations, adolescents are even less able to consider and weigh the risks and
consequences of a chosen course of action.

Findings from this developmental research were incorporated into Supreme Court
opinions, including in as Roper v. Simmons (2005) which abolished the juvenile death
penalty and Miller v. Alabama (2012) which placed limits on life without the possibility
of parole.

Findings related to the data obtained for this report indicate that Class Members are
projected to serve sentences that are much longer than the sentences imposed on similar
Juvenile Lifers who were released by the courts after Arwell. Conservative estimates
using the most recent post-meeting Presumed Parole Release Date (PPRD) suggest that
the Class Members will serve twice as long as the population who was released during
the Atwell window and will be on average in their nineties (or older) if still alive.

In addition, results from the analysis examining Juvenile Lifers who were released
through Atwell indicate that only 3% of those who have been released are re-incarcerated
within approximately 4 years after being released.

Given the current research from developmental neuroscience as well as the Supreme
Court’s opinions (i.e., Miller v. Alabama, 2012), the process by which the Class Members
are evaluated by FCOR does not appear to align with the current science or give Class
Members a meaningful opportunity to present evidence of their rehabilitation and
maturity to ensure their right to a meaningful opportunity for release.
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IV.  RELEVANT FINDINGS FROM DEVELOPMENTAL SCIENCE

1.

As Class Members' were 13 to 17 years old when the offenses occurred, research on
adolescent development, in general, and brain development, in particular, provides
insight into their developmental status at the time of the offense. As the pre-frontal
cortex of the brain is not fully mature until approximately age 25, it is possible that
adolescents are unable to regulate their emotions effectively (as the pre-frontal cortex is
responsible for such self-regulatory behavior). It is also important to note that the
presence of peers has been shown to affect the brain structures that regulate behavioral,
emotional, and cognitive processes. It is also important to note that many youth involved
with the justice system have histories of exposure to violence, past trauma, and substance
abuse. Research shows that both trauma and substance use affect the development of
brain structures that regulate behavioral, emotional, and cognitive processes. Finally, as
noted by the Pathways to Desistance study, the majority of youth who commit serious
crimes stop their criminal behavior as they transition to adulthood (roughly 24-25 years
of age).

As age itself is not development — rather, it is merely a marker of development — and as
noted in the scientific research discussed in recent U.S. Supreme Court decisions (i.e,
Roper v. Simmons, which abolished the juvenile death penalty, and in both Graham v.
Florida and Miller v. Alabama, which placed limits on the use of life without parole as a
sentence for juveniles), adolescents are developmentally different from adults and thus,
the signature qualities of adolescence reduce their culpability and increase their capacity
for change.

DEVELOPMENT & RISK TAKING CONTINUE AFTER AGE 18

3. Adolescence is a unique stage of human development. It is commonly defined as

beginning at age 10 or 11 and continuing until the early 20’s. As such, scientists who
study adolescence differentiate among early adolescence (ages 10 to 13), middle
adolescence (ages 14 to 17) and late adolescence (ages 18 to 22) (Arnett, 2000; Kagan &
Coles, 1972; Keniston, 1970; Lipsitz, 1977). In addition, adolescence has long been
regarded as a period of poor decision-making and rash behavior. This account of
adolescence is reinforced by empirical data surveying a range of behaviors, such as illicit
drug use (Monitoring the Future, 2009), reckless driving (Chen, Baker, Braver, & Li,
2000; National Highway Traffic Safety Administration, 2007), unsafe sex (Finer, 2010),
and criminal activity (Piquero, 2008; Stolzenberg, & D'Alessio, 2008). The pattern
observed across these diverse studies is one in which risky behavior becomes
increasingly common during adolescence, peaks in late adolescence and then declines.

! As used in this report, "Class Members" are defined by the Court’s Order of March 30, 2022 certifying
the Class as: All persons who (i) were convicted of a crime committed when they were under the age of
eighteen; (ii) were sentenced to life in prison or a term of years exceeding their life expectancy (defined
as greater than 470 months) (iii) are currently in the custody of the Florida Department of Corrections;
(iv) have never been paroled; and (v) are or will become eligible for release to parole supervision but only
through the parole process.
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This pattern is often referred to as the age-crime curve (See Figure 1; Federal Bureau of
Investigation, 2010).

FIGURE 1: Age-Crime Curve based on FBI Uniform Crime Reports
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4. In astudy of over 1,000 participants ranging in age from 12 to 48 years, impulsivity
declined, the ability to think long term increased, and individuals became more
responsible as they transitioned out of adolescence and into adulthood (Cauffman &
Steinberg, 2000). In another study comparing adolescent and adult decision-making,
results indicated that, when asked to evaluate hypothetical decisions, adolescents as old
as 18 years of age were less likely than adults to mention possible long-term
consequences, to evaluate both risks and benefits, and to examine possible alternative
options (Halpern-Felsher & Cauffman, 2001). Furthermore, a study involving a
gambling task with more than 900 individuals ages 10 to 30 found that late adolescents
focus more on the potential rewards of a risky decision than to the potential costs,
whereas adults tend to consider both (Cauffman, et al., 2010). These empirical studies
confirm that adolescents — even older adolescents — have not fully developed these
abilities which may account for their poor decision-making and immature judgment.

BRAIN DEVELOPMENT CONTINUES UNTIL AGE 25

5. What accounts for these differences between adolescents and adults with respect to risk-
taking, planning, inhibiting impulses, and generating alternatives? Recent research
demonstrates a biological dimension to adolescent behavioral immaturity: the human
brain does not reach its mature, adult form until after the adolescent years have passed
and a person has entered young adulthood, which occurs at approximately age 25
(Gotgay et al., 2004).

6. Although the majority of brain growth occurs prior to adolescence, there is considerable
refinement within the brain that occurs across adolescence and through the transition to
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adulthood period — particularly in the area of the prefrontal cortex, which is among the
last to develop (See Figure 2; Giorgio et al., 2010). The pre-frontal cortex is like the
CEO of the company. It is responsible for the evaluation of future consequences, the
ability to weigh risks and rewards, and general decision-making processes (Bechara et al.,
2000). In addition, this region of the brain is also essential for controlling emotions and
inhibiting impulses (Casey et al., 2000).

FIGURE 2: The adolescent brain continues to develop until approximately age 25
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7. This refinement is evidenced by brain imaging studies that reveal increases in white
matter volume (Giedd, 2004) and density (Paus et al., 1999), as well as decreases in grey
matter (Sowell, 2001). Specifically, the brain undergoes myelination, the process
through which the neural pathways connecting different parts of the brain become
insulated with white fatty tissue called myelin (Paus, 2010). This insulation makes
connections between different parts of the brain faster and more reliable and, thus, aids in
the speed of neural transmission which is important for the processing of emotion and
social information (Sowell et al., 2001). Decreases in grey matter volume are thought to
reflect synaptic pruning (the systematic elimination of synapses that are not used or are
less efficient; Luciana, 2013). For example, just as a gardener prunes away the
unnecessary branches of a rose bush to help it grow, the brain prunes away unnecessary
synapses so that the transfer of neural connections is more efficient. Research finds
synaptic pruning is not complete during early adolescence, as was once thought, but
rather continues well into the third decade of life (Petanjek et al., 2011). In short, the part
of the brain that is critical for the control of impulses and emotions and mature,
considered decision-making is still developing in late adolescence and these important
aspects of brain maturation remain incomplete until, at least, age 25.
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8. In addition, the sensitivity of the brain to specifically social rewards, such as peer
acceptance, during adolescence is consistently seen across many studies using various
methodological approaches (see review by Sebastian, Viding, Williams, & Blakemore,
2010). Specifically, during puberty, it is thought that gonadal hormones affect the
activity of oxytocin in socio-emotional brain regions, specifically the amygdala and the
nucleus accumbens (Nelson, Leibenluft, McClure, & Pine, 2005). Oxytocin plays a
crucial role in social bonding and regulates the recognition of social stimuli (Insel &
Fernald, 2004). This change in the activity of oxytocin in the socio-emotional system of
the brain is thought to make adolescents respond differently to social stimuli, affecting
their subsequent emotional and behavioral responses.

9. With the aid of advanced brain imaging technology and well-validated behavioral tasks,
researchers are pinpointing the conditions under which adolescents’ decision-making
differs from adults’ and illuminating the neurological developments that may correspond
to these age differences. Synthesizing data from several lines of work, findings suggest
that increased risk-taking in adolescence results from asynchrony in the development of
one’s psychosocial (e.g., self-regulatory system) and cognitive ability (e.g., intellectual
ability). While one’s cognitive ability (i.e., the ability to think) reaches adult levels at
approximately age 16, the psychosocial/self-regulatory system continues to develop at a
steady pace from childhood into adulthood. The maturation of this psychosocial/self-
regulatory system, which involves the prefrontal cortex and its connections with
subcortical regions, is associated with improved impulse-control, harm-avoidance, and
modulation of emotional and behavioral responses. In fact, research has shown that by
age 16, adolescents’ general cognitive abilities are essentially indistinguishable from
those of adults. Adolescents’ psychosocial functioning, however, even at the age of 15, is
significantly less mature than that of individuals in their mid-20s (See Figure 3;
Steinberg, Cauffman, Woolard, Graham, & Banich, 2009). As such, in situations that
elicit impulsivity, that are typically characterized by high levels of emotional arousal or
social coercion, or that do not encourage or permit consultation with an expert who is
more knowledgeable or experienced, adolescents’ decision making is likely to be less
mature than adults’.
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10. FIGURE 3: Differences in the development of the psychosocial and cognitive
(intellectual) systems
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11. It is important to consider the emotional state of youth at the time of the offense.
Research has shown that under negative emotional arousal, adolescents and young adults
perform more impulsively than adults. For example, as shown in Figure 4, adolescents
(age 13-17 — represented in red), young adults (ages 18-21 — represented in blue), and
adults (ages 22-25 — represented in green) emotional state was manipulated from time to
time by leading them to expect that at any moment they might experience something
positive (winning a prize), something negative (hearing a loud noise), or neither. The
study found that when young adults (represented in blue) were negatively aroused, they
made as many mistakes as adolescents, and significantly more than the somewhat older
adults. But under conditions of either low or positive arousal, the young adults performed
as well as their older counterparts, and significantly better than the adolescents (See
Figure 4; Cohen et al. 2016). Specifically, adults (who outperformed teens and young
adults) showed greater activation of the dorsolateral prefrontal cortex relative to teens and
young adults. This research suggests that, compared with adults, young adults and teens
show diminished cognitive control under negative emotional arousal.
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FIGURE 4 — Negative emotional arousal leads to more impulsive behavior among teens (13-17)
and young adults (18-21).
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EXPOSURE TO TRAUMATIC EVENTS ALTERS BRAIN DEVELOPMENT AND
SLOWS NORMATIVE DEVELOPMENT

12. Many youth involved with the justice system have experienced prior trauma and/or been
the victim or witness of serious violence. Higher levels of exposure to violence
specifically—as a witness or a victim—are linked with a wide range of problem behaviors,
including delinquency, depressive symptoms, and anxiety.

13. Neurological evidence from both animal and human studies suggests that exposure to
violence may affect the development of self-regulation (Blair, 2010). First, studies
conducted with animal models consistently find that early experiences of stress affect stress
hormone reactivity (leading to either greater or lesser responsiveness). The adverse effects
of early stressful experiences on the stress response system may lead, in turn, to reduced
connectivity between limbic structures and the prefrontal cortex (Kinnunen, Keonig, &
Bilbe, 2003; Liu, Diorio, Day, Francis, & Meaney, 2000; Veenema, 2009). For example,
two studies of rats have found that these neurological effects are particularly notable in
ventral medial and orbitofrontal prefrontal cortex, regions that are important for regulating
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14.

15

stress response, regulating emotion, and coordinating thought and action in the control of
behavior (Barbas & Zikopoulos, 2007; Holmes & Wellman, 2009). Indeed, adolescents
with symptoms of post-traumatic stress disorder have lower prefrontal cortex volume and
perform more poorly on memory and executive functioning tasks than do youth without
symptoms of post-traumatic stress disorder.

During adolescence, individuals may be especially reactive to stress (Romeo, 2010).
Consistent with this perspective, mid-adolescents (ages 15-17) exhibit a greater endocrine
reaction (i.e. release a greater amount of the stress hormone, cortisol) to a highly stressful
tasks than do preadolescents (Gunnar, Wewerka, Frenn, Long, & Griggs, 2009). For
example, adolescents evince a more vigorous reaction in the amygdala—a brain structure
that plays a key role in responding to threat—than do children or adults in response to
negative stimuli (e.g. reward omission, faces displaying negative emotions Casey et al.,
2010). Moreover, high levels of stress, such as child maltreatment, are associated with
lower executive functioning during adolescence (Pechtel & Pizzagalli, 2010), possibly
through decreased structural volume in the prefrontal cortex (Hanson et al., 2012).
Heightened endocrine reactivity, combined with the relative immaturity of the self-
regulatory systems in the adolescent brain, may produce a “perfect storm” for disrupted
maturation due to external stressors during adolescence (Romeo, 2010).

. The impact of trauma and violence has also been found to impact normative adolescent

development. For example, among a sample of 1,354 adolescents who committed serious
felony offenses, higher exposure to violence was associated with lower levels of future
orientation (the ability to think long term) at age 15 as well as suppressed development of
future orientation from ages 15 to 25. In addition, during adolescence, increases in
witnessing violence or experiencing violence (being a victim) were linked to declines in
impulse control. Thus, witnessing violence and victimization during adolescence
conveys unique risk for suppressed development of self-regulation (Monahan, King,
Shulman, Chassin, & Cauffman, 2015).

SUBSTANCE ABUSE ALTERS BRAIN DEVELOPMENT AND SLOWS NORMATIVE
DEVELOPMENT

16.

Many youth involved in the justice system have histories of substance abuse. Adolescent
substance use has been shown to impair psychosocial maturity by affecting the
development of brain structures that regulate behavioral, emotional, and cognitive
processes (Clark, Thatcher, & Tapert, 2008; Moss, 2008). Many of the brain regions that
undergo developmental change during adolescence are also affected by alcohol and drug
use (Volkow & Li, 2005). For example, fMRI studies suggest that the prefrontal cortex
and sub-cortical striatal areas are both actively engaged in decision-making and affected
by addictive substances (Chambers, Taylor, & Potenza, 2003) and substance use may
also affect brain circuits involved in the experience of reward and self-regulation (e.g.
Brown & Tapert, 2004). For example, research has shown that adolescent substance use
leads to poorer neurocognitive performance, poorer white matter quality, and changes in
brain volume (Squeglia, Jacobus, & Tapert, 2009). Substance use has also been
associated with heightened impulsivity (Colder & Chassin, 1997), impaired affect
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regulation (Cooper, Agocha, & Sheldon, 2000), poor judgment (Giancola, Martin, &
Tarter, 1996), and less successful decision-making (White, 1990). In addition,
individuals with substance dependence tend to choose small immediate rewards over
larger postponed incentives (Potenza, 2007), display a reduced sensitivity to natural
reinforcers, and show decreased inhibitory control (Volkow, Fowler, & Wang, 2003).
These findings suggest that substance use may suppress age-typical growth in
psychosocial maturity from adolescence to young adulthood (Chassin, Dmitrieva,
Modecki, Steinberg, Cauffman, Piquero, Knight, & Losoya, 2010).

ADOLESCENTS ARE MORE SUSCEPTIBLE TO SOCIAL INFLUENCE AND THE
BRAIN IS ESPECIALLY SENSITIVE TO SOCIAL INFLUENCE DURING
ADOLESCENCE

17. Peers have a particularly strong effect on adolescents. When in the presence of peers,
adolescents’ appear to value more immediate rewards over long term benefits (O’Brien,
Albert, Chein, & Steinberg, 2011). This bias toward short-term gains while in the
presence of peers may lead adolescents to discount the potential consequences of risky
decisions and may explain, to some degree, adolescents’ tendency to engage in risk
taking. There is substantial psychological research illustrating this. For example, during
a computerized driving task, adolescents who were randomly assigned to a condition of
peer observation were found to take more risks (i.e., crash the car) than those adolescents
who were assigned to perform the task alone (Gardner & Steinberg, 2005). Adult
participants’ risk taking during the driving task did not significantly vary by condition
(Gardner & Steinberg, 2005). Specifically, as shown in Figure 5, exposure to peers
doubled the amount of risky behavior among mid-adolescents (with a mean age of 14),
increased it by 50 percent among college undergraduates (with a mean age of 19), and
had no impact at all among young adults (See Figure 5; Gardner & Steinberg, 2005).

FIGURE 5: Risky driving as assessed by number of times car crashes with and without peers
present
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18. A follow-up study was conducted using fMRI to measure participants’ brain activity
during the same driving task under a solo condition and peer-observation condition
(Chein et al., 2011). It is important to note that in the peer condition, the peer was not
with the participant in the fMRI but rather watching the participant through the glass
while the fMRI was being conducted. Findings indicated that the mere knowledge, and
not actual presence, of your peer evaluating you increased risk taking among adolescents
but not adults. Notably, when adolescents performed the task under peer conditions they
demonstrated greater activation of brain regions related to reward during the decision
making component of the task than was seen in the solo trials; in contrast, adults’
activation in these brain regions did not vary by social context (Chein et al., 2011).

19. These and other studies demonstrate that adolescents are more susceptible than adults to
peer pressure and to the influence of others who are in positions of authority (Steinberg &
Monahan, 2007). It is thus not surprising that a disproportionate number of juvenile
crimes occur when adolescents are in groups, or that teenagers are especially susceptible
to pressure from somewhat older individuals to engage in antisocial activity (Braams, van
Duijvenvoorde, Peper, & Crone, 2015; Shulman & Cauffman, 2014).

THE VAST MAJORITY OF ADOLESCENTS DESIST FROM CRIME BY AGE 25

20. As adolescents transition to adulthood and their cognitive and psychosocial systems
become fully mature, we would expect to see improvements in self-regulation and a
gradual ceasing of engagement in criminal behavior. Thus, one way to consider the
impact of this development on crime is through a study of why and when adolescents
desist from (stop) criminal behavior. The Pathways to Desistance Study was designed for
the express purpose of examining the second half of the age-crime curve: the desistance
tail. Pathways, a prospective longitudinal study of over 1,300 serious adolescent
offenders (e.g., offenses included robbery, aggravated assault, murder, etc.), tracked
desistance from crime across adolescence and into adulthood. Youth who had committed
serious felony level offenses were recruited for the study between the ages of 14-18 and
were interviewed over 7 years, completing the study at ages 21-25 (see Schubert et al.
2004 for details on the study’s methodology).

21. As illustrated in Figure 6, the Pathways study found that most youth, despite being
serious felony offenders, do indeed desist from crime; less than 10% of the participating
youth persisted in high-level offending after 7 years (see Figure 6; Monahan, Steinberg,
Cauffman & Mulvey, 2013).
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FIGURE 6: Pathways to Desistance Study: The majority of serious adolescent offenders desist
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22. Indeed, the major factor that distinguished those youth who persisted at a high level from
those who desisted or remained at low levels was the increase in their psychosocial/self-
regulatory development. Specifically, youth who persisted in offending displayed less
psychosocial maturity (particularly lower levels of impulse control, suppression of
aggression, and future orientation), while youth who stopped their criminal behavior
displayed developmentally normative increases in these domains (Monahan, Steinberg,
Cauffman, & Mulvey, 2013). In sum, the desistance tail of the age-crime curve may be
largely (though certainly not wholly) explained by normative developmental changes that
occur across adolescence and into adulthood.

V. COMPARISON OF JUVENILE LIFERS (CLASS MEMBERS) WHO ARE STILL
AWAITING PAROLE TO JUVENILE LIFERS (I.LE., ATWELL AND TRADITIONAL
PAROLE SINCE 2014) WHO HAVE BEEN RELEASED

1. In order to compare those Juvenile Lifers who are still awaiting parole to those
Juvenile Lifers who have been released either by the Courts after Atwell or by FCOR
through parole (since 2014), data were obtained from the Florida Commission on
Offender Review (FCOR), Florida International University Research Team, Holland
and Knight (HK), the Juvenile Law Center, and the Corrections Offender Network.

2. Prior to conducting these analyses, it was first important to define each group and
specific terms. Below are the definitions:

a. Class Members — This is a group of individuals who are currently in the
custody of the State, received life sentences with the possibility of parole for
offenses committed when they were juveniles, have not previously been
paroled, and are still awaiting parole. This definition comes from a court
order on March 30, 2022.
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b. Atwell — This is a group of individuals who received life sentences with the
possibility of parole for offenses committed when they were juveniles and had
their cases heard before a judge during the window of 2016-2018. If these
individuals had not been released by the court, they would have been Class
Members.

c. Traditional Parole Since 2014 — This is a group of individuals who received
life sentences with the possibility of parole for offenses committed when they
were juveniles and were released since 2014 via the traditional parole system
offered through the Florida Commission on Offender Review (FCOR). If
these individuals had not been released on parole, they would have been Class
Members.

d. Presumptive Parole Release Date (PPRD) — In order to conduct my analysis,
I needed to be able to project a potential parole release date to determine how
long Class Members would be incarcerated (to compare to Atwell and
Traditional Parole members who have an actual release date). I was asked to
assume that Class Members who received life sentences with the possibility of
parole sentences must serve 25 years before becoming eligible for a potential
parole release date. After serving 25 years, a potential (not guaranteed) parole
release date is set which is called the PPRD.

e. [Initial Interview — This is the first stage of the parole process for those who
have received life sentences with the possibility of parole. This interview is
generally conducted after an individual has served 25 years and is when
FCOR assigns the first PPRD.

f. Subsequent Interview — This interview is generally conducted every 7 years
after the initial interview and is when FCOR decides whether to reduce or
extend the PPRD.

g. Effective Interview — Ninety days before the PPRD expires, a Class Member
has an Effective interview to determine if a Class Member is eligible for
parole and if so, to set an Effective Parole Release Date (EPRD), which is the
actual release date. At this stage, FCOR allows for judicial objection by the
sentencing judge.

h. Extraordinary Interview — If FCOR determines a Class Member does not
meet the criteria for release, it can suspend a PPRD. Inmates with suspended
PPRDS are then scheduled for extraordinary reviews every 2-5 years. They
remain in suspended status until FCOR determines that they meet the
conditions of parole.
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3. Based on the developmental science recognized by the Supreme Court in Roper v.
Simmons (2005), Graham v. Florida (2010), and Miller v. Alabama (2012), juveniles
who have received life sentences are entitled to a meaningful opportunity to obtain
release “based on demonstrated maturity and rehabilitation” (Graham v. Florida,
2012), which was echoed in Miller v. Alabama (2012). This developmental science
and right to release should apply to the Class Members as well.

4. Tt is my understanding that recent Florida statutes (Fla. Stat. § 921.1401(2)) have
affirmed the need to consider developmental mitigating factors for juvenile lifers who
were sentenced to life without parole (consistent with the US Supreme Court
decision making in Graham v. Florida (2010) and Miller v. Alabama (2012)).
Specifically, I understand that the sentencing court is required to consider not only the
crime and its impact on the victim’s family but also mitigating factors related to the
defendant’s age, background, family and community environment, peer pressure, the
possibility of rehabilitation, and the effect of “immaturity, impetuosity, or failure to
appreciate risks and consequences on the defendant’s participation in the offense.”

VI. ANALYSIS OF RELEVANT DATA FROM THE STATE OF FLORIDA

1. I was asked to examine the data provided about the 182 Class Members. Specifically, I
compared the Class Members to Atwell Juvenile Lifers who had their cases decided by a
judge and to those Juvenile Lifers who have been released through the parole process
since 2014. Below are the findings.

GENERAL CHARACTERISTICS AND EXPERIENCES OF CLASS MEMBERS

2. It is my understanding that the Florida Commission on Offender Review ("FCOR")
provided Holland & Knight (HK) and the Juvenile Law Center (JLC) a list of 274
potential Class Members. I determined from this list that there are 182 individuals who
are eligible Class Members. Individuals were deemed ineligible as Class Members if it
was determined that they:

are not currently in the custody of the state of Florida;

are deceased;

have previously had parole revoked;

were previously released, resentenced, or have an expired sentence for their

eligible offense; or

e. were not serving a life sentence (or a sentence over 470 months) for a crime they
committed as a juvenile.

ac o

3. The final list of Class Members contains 181 males and 1 female. Based on the data
reviewed, the Class Members are predominately composed of persons of color, with
approximately 72.0% Black, 26.4% White, 1.1% Hispanic, and 0.5% Other.
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4. On average, Class Members were 16.8 years old at the time of the initial offense (range:
13.59 years old to 17.98 years old), and approximately 17.6% of Class Members were 15
years old or younger at the time of the offense.

5. Ireviewed for each Class Member the following:

a. the summary of all actions taken (dating back to 1982) by FCOR and the PPRD
date established for the Class Member (“PPRD History™);

b. the data for each Class Member contained in the Corrections Offender Network
http://www.dc.state.fl.us/OffenderSearch/Search.aspx?TypeSearch=Al) ;

c. the documentation provided by FCOR for each Class Member’s most recent
review by FCOR which generally (but not always) included a report from an
FCOR Investigator and a form noting FCOR’s action;

The next section of this report includes a summary of my review of this data. Note that
some statistics are provided using both the offense date and sentencing date as the
“starting point” for time spent incarcerated. This was done in order to obtain
conservative estimates regarding the amount of time served, given individuals are
generally brought into custody at some point after their initial offense but before the
official sentence date.

6. Class Members are currently (as of May 29, 2022) approximately 53.2 years old (range:
42 years old to 69 years old), and have been incarcerated for an average of 34.8 years (if
using the sentencing date as the starting point) to 36.4 years (if using the offense date as
the starting point) as of May 29, 2022. Approximately 27% to 32% of Class Members
have already served at least 40 years in prison (prevalence differs based on whether using
offense date or sentencing date as the starting point) as of May 29, 2022.

7. If all Class Members were to be released on the PPRD that was set by FCOR during their
most recent interviews, the Class Members will have served approximately 74.4 to 75.8
years (depending on whether using offense date or sentence date as starting point) and
they will be approximately 92.6 years old at the time of release (if they were to live that
long). Note that 34 Class Members are missing data related to the PPRD assigned at the
most recent meeting and 6 individuals had surpassed the most recent post-meeting PPRD
in the files that I was given to review (but were presumably still in custody at the time of
the interview).

8. The Class Members are at various stages of the parole interview process. Of the 182
Class Members, 14 did not have information regarding their most recent interview. Of
the Class Members with information about their most recent interview (N = 168), 39.3%
had an Initial Interview for their most recent interview (66 individuals), 48.2% had a
Subsequent Interview as their most recent interview (81 individuals), 8.3% had an
Effective Interview as the most recent interview (14 individuals), and 4.2% had an
Extraordinary Interview as the most recent (7 individuals). In addition, 167 Class
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Members had information about the timing of their initial interview (PPRD History
documentation) regardless of their current interview stage. Note that a sample of the
records that I reviewed for individuals at each stage of the interview process is included
in the materials as Ex. 1. Below is more information about individuals at each stage of the
parole process.

KEY FINDINGS REGARDING INDIVIDUALS AT THE INITIAL INTERVIEW STAGE

9. As mentioned earlier, the Initial Interview is when FCOR establishes the first PPRD. To
understand the establishment of the PPRD, data from the Class Members at the Initial
Interview stage were reviewed.

10. Of the Class Members for whom information about their PPRD history were present (167
individuals), it appears that approximately 55.7% (93 individuals) had Initial Interviews
and corresponding FCOR meetings prior to July 30, 2014 (i.e., before the Florida
sentencing matrix was modified).

11. For Class Members at the Initial Interview stage, Initial Interviews were conducted
approximately 24.6 years after their official sentencing date and 26.3 years after their
offense date.

12. In setting the PPRD, it is my understanding that FCOR assigns a number of total
additional incarceration months based on a matrix and aggravating factors. Based on the
information provided, it appears that Class Members with relevant data were assigned an
average of 847.2 months of total incarceration time at the Initial Interview (range: 390
months to 2220 months), which amounts to an average of t about 70 years of time served.
On average, FCOR assigned to Class Members at the Initial Interview stage
approximately 161.3 months using the matrix (range: 90 months to 225 months),
approximately 558.8 months for static factors related to the initial offense (range: 60
months to 1980 months), and approximately 127.1 months for institutional conduct
(range: 0 months to 480 months). This means that FCOR is assigning about 13 years of
incarceration using the matrix, about 47 years of incarceration for aggravating factors
related to the initial offense, and about 11 years of extra time in prison for institutional
conduct that has occurred prior to the Initial Interview. The most frequently applied
aggravating factors were static factors relating to the original offense such as use of a
weapon, seriousness of the offense, vulnerable victim, fleeing the scene and other similar
factors. Note that 18 Class Members at this stage had missing data regarding the number
of months assigned.

13. While I am aware that FCOR has the authority to deduct months from the PPRD for
mitigating factors (i.e., to shorten the PPRD), I saw no documentation in the records
reviewed that the Commissioners assigned an actual number of months to reduce any
Class Member’s Initial PPRD due to mitigation. Although I sometimes saw a generic
statement (e.g., “During the scoring of this case the Commission did consider mitigation”
or “The Commission considered mitigation”), I could not find an example that
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demonstrated how mitigation was subtracted from the (on average) 847.2 months (70
years) that were assigned using the matrix and aggravating factors.

14. If the Initial PPRD is not changed at the following up interviews (Subsequent, Effective,
Extraordinary), Class Members will be approximately 85.6 years old at their earliest
possible release date.

15. Based on my review of the PPRD recommended by the Investigator and the PPRD
actually assigned to Class Members at the Initial Interview, FCOR generally never
accepted the FCOR staff Investigator’s recommended PPRD. Approximately 41.8% of
Class Members received an earlier PPRD than recommended by the Investigator and
approximately 58.2% received a later PPRD than recommended by the Investigator. Of
the Class Members whose post-meeting PPRD was earlier than recommended by the
Investigator (N = 23), FCOR chose a PPRD that was approximately 154.8 months earlier
than the recommended date (range 17 months to 623 months). Of the Class Members
whose PPRD was later than recommended by the Investigator (N = 32), FCOR chose a
PPRD that was approximately 207.3 months later than the recommended date (range 10
months to 1284 months). Note that 11 Class Members at this stage had missing data
regarding Investigator recommendation and FCOR response.

16. Almost all of the Class Members were scheduled for their next interview with FCOR in 7
years (87.8%). Only 1 individual was scheduled for the next interview in 5 years and 5
Class Members were scheduled for their next interview in 6 years. In all cases, FCOR
cited factors related to the original offense as the primary reason for the timeframe
selected for the next interview. Note that 17 cases were missing data regarding the timing
of the next interview.

KEY FINDINGS REGARDING INDIVIDUALS AT THE SUBSEQUENT INTERVIEW
STAGE

17. To understand whether FCOR extends or reduces the PPRD after an Initial Interview, I
reviewed the information provided regarding subsequent interviews for 81 Class
Members.

18. For Class Members at the Subsequent Interview stage, interviews were conducted
approximately 36.7 years after their official sentencing date and 38.0 years after their
offense date.

19. If the Class Members were to be released on the PPRD that was set after the most recent
interview for Class Members at the Subsequent Interview stage, the average Class
Member will serve approximately 89.9 years to 91.3 years in prison, and they will be
approximately 108.1 years old at their expected release date. Note that 9 individuals at
the Subsequent Interview stage had missing data related to the PPRD assigned after the
most recent interview.
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20. For Class Members at the Subsequent Interview stage, FCOR accepted the Investigator’s
recommendation regarding the PPRD in 76.4% of cases. In cases where the Investigator
recommended a reduced PPRD (14 individuals), FCOR accepted the recommendation in
42.9% of the cases. In cases where the Investigator recommended an extended PPRD (31
individuals), FCOR accepted the recommendation in 93.5% of the cases. Ultimately,
FCOR did not change the PPRD in 41.7% of cases, reduced the PPRD in 9.7% of cases,
and extended the PPRD in 48.6% of cases. Note that 9 individuals at this stage had
missing information regarding the Investigator’s recommendation and FCOR’s action.

21. For Class Members who had PPRDs that were reduced after their Subsequent Interview
(7 individuals), their PPRDs were reduced by an average of 2.3 years (range 1 year to 4
years). For Class Members who had PPRDs that were extended after their Subsequent
Interview (35 individuals), their PPRDs were extended by an average of 4.3 years (range
1 year to 20 years).

22. Most of the Class Members were scheduled for the next interview in 7 years (69.6% of
Class Members at this stage). The average number of years until next interview was 6.28
(range 1 year to 7 years). In almost all cases (95.7%), FCOR cited factors related to the
original offense as the primary reason for the timeframe selected for the next interview.
Note that 12 individuals at the Subsequent Interview stage were missing details about the
next interview.

KEY FINDINGS REGARDING INDIVIDUALS AT THE EFFECTIVE INTERVIEW
STAGE

23. A review of those at the Effective Interview stage (who are generally within 90 days of
their PPRD expiration) was conducted (N=14) to examine the experiences of Class
Members who are at the later stage of the parole process.

24. For Class Members at the Effective Interview stage, interviews were conducted
approximately 37.8 years after their official sentencing date and 38.7 years after their
offense date. It appears that nearly all Class Members at the Effective Interview stage had
surpassed the Initial PPRD assigned to them when they had their Effective Interview
(between 1 and 27 years past the Initial PPRD). The one individuals who was not passed
his initial PPRD at the Effective Interview stage was within 3 weeks of reaching it when
FCOR had its post-interview meeting. Note that 3 individuals were missing data relevant
to the initial PPRD or recent meeting date.

25. If the post meeting PPRD is honored at the Effective Interview stage, Class Members will
be considered for release in approximately 3 years after their interview/meeting and they
will be approximately 60.0 years old. Note that 2 individuals had missing data related to
the post meeting PPRD.

26. FCOR accepted the Investigator’s recommendation regarding the PPRD in 66.7% of
cases (8 individuals) for Class Members at the Effective Interview stage. In cases where
the Investigator recommended parole (4 individuals), FCOR never accepted the
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recommendation. In cases where the Investigator recommended an extended PPRD (8
individuals), FCOR accepted the recommendation 100% of the time. Ultimately, FCOR
extended the PPRD in 91.7% of cases (11 individuals) and left the PPRD suspended in 1
case (8.3%). Note that 2 individuals at this stage had missing data regarding the
Investigator’s recommendation and FCOR’s action.

27. Reasons provided for rejecting the Investigator’s recommendation of parole (4 cases)
included factors such as:
a. need to complete programming and/or transitional components
b. judicial objection
c. unsatisfactory release plan

28. It appears that approximately 14.3% of Class Members (N = 2) at the Effective Interview
stage are currently in a suspended status.

29. The time until next interview ranged from 3 to 7 years (average = 4.4 years). In 81.8% of
cases, FCOR primarily cited factors related to the original offense as the rationale for
choosing the time-frame for the next interview. Note that 3 individuals at the Effective
Interview stage had missing data related to the next interview.

30. In one case, there was evidence of a judicial objection (this was a case where the FCOR
staff Investigator recommended parole but FCOR rejected it).

KEY FINDINGS REGARDING INDIVIDUALS AT THE EXTRAORDINARY
INTERVIEW STAGE

31. To understand the experiences of Class Members who have moved into the final stage of
the parole process, a review of the Extraordinary Interview stage was conducted.

32. There are 7 Class Members whose most recent interview was an Extraordinary Interview.
Class Members at the Extraordinary Interview stage had their most recent Extraordinary
meetings approximately 41.0 years to 41.6 years after their original offense/sentencing.
At the time of the meeting, Class Members at the Extraordinary Interview stage had
surpassed their initial PPRD by 12 to 33 years (mean = 22.3 years). Note that 1 individual
had missing data related to either the initial PPRD or recent post-meeting PPRD.

33. Note that all Class Members at the Extraordinary stage have also surpassed their current
post-meeting PPRD (all Class Members at the Extraordinary Interview stage are in
suspended status). It appears that Class Members at this stage have been in the
suspended stage for approximately 11-12 years. FCOR cited the seriousness of the
original offense in all 7 cases when making the decision to suspend the case. FCOR also
cited unsatisfactory release plans (N = 3), a need for continued programming (N = 1),
lack of completed transitional program participation (N = 1), unsatisfactory institutional
conduct (N = 2), and prior judicial objection (N = 2) as rationale for suspending a case.
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34.

35.

36.

37.

Out of the 7 Class Members at the Extraordinary Interview stage, FCOR accepted the
Investigator’s recommendation regarding the PPRD in 85.7% of cases (6 individuals).
The Investigator recommended parole in 1 case but the recommendation was not
accepted by FCOR. For the case in which the Investigator recommended parole but
FCOR rejected it, FCOR cited institutional conduct that occurred between 1977 and 2000
as one of the primary reasons for the decision. There were no new processed or
unprocessed Disciplinary Reports documented in the records between 2000 and 2019,
when the recent Extraordinary FCOR meeting was held. FCOR also cited factors related
to the initial offense as factors related to its decision to reject the Investigator’s
recommendation for parole.

All individuals at the Extraordinary Interview stage had the next interview set in 7 years.
In all cases, FCOR primarily cited factors related to the original offense as the rationale
for choosing the time-frame for the next interview.

In 2 cases (28.6%), FCOR cited evidence of judicial objection.

Attached as Ex. 2, is a copy of the records I reviewed for those Class Members at the
Effective and Extraordinary stages.
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DESCRIPTIVE STATISTICS ABOUT CLASS MEMBERS

CLASS MEMBERS AT CLASS MEMBERS AT CLASS MEMBERS AT CLASS MEMBERS AT
THE INITIAL THE SUBSEQUENT THE EFFECTIVE THE EXTRAORDINARY
INTERVIEW INTERVIEW INTERVIEW INTERVIEW

N

66

81

14

7

Age at Eligible Offense

16.8 years

16.8 years

16.8 years

16.6 years

Time Already Served At
Interview (Time
Between Offense and
Interview Date)

26.0 years

38.0 years

38.6 years

41.6 years

Time Left on Earliest
PRRD After Most
Recent Post-Interview
FCOR Meeting

42.9 years

53.1 years

3.0 years

skoksk

Expected Length of
Time to Be Served
According to Earliest
PPRD from Recent
Post-Interview FCOR
Meeting

68.9 years

91.3 years

43.3 years

ks

Age at Expected Earliest
PPRD from Recent
Interview

85.6 years

108.1 years

60.0 years

sksksk

% Past Initial PPRD at
Recent Post-Interview
FCOR Meeting™***

NA

14.3%

90.0%

100%

If Past Initial PPRD at
FCOR Meeting, How
Many Years Past****

NA

11.6 years

15.4 years

22.3 years

% in Suspended Status

0%

0%

14.3%

100%

Notes.

***[Jnable to calculate because all have cases had already passed PPRD listed on the most recent interview but were still in custody at the recent

interview.

***%*Note that the first PPRD listed in the PPRD history document was used if the Initial Interview was not listed on the PPRD summary sheet. If

multiple Initial Interviews were listed on the PPRD history document, the first one was used.
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EMPIRICAL EXAMINATION OF SIMILAR JUVENILE LIFERS WHO HAVE BEEN

PAROLED SINCE 2014 AND THOSE RELEASED BY COURTS AFTER ATWELL AND

BEFORE FRANKLIN

38.

The data used for the following section includes data provided by a research/legal team at
Florida International University, list of Afwell releasees prepared by Mr. Petillo, information
provided by FCOR, and was supplemented through a review of the summary documents
available on the Florida Corrections Offender Network
(http://www.dc.state.fl.us/OffenderSearch/Search.aspx?TypeSearch=Al).

INDIVIDUALS WHO WERE RELEASED THROUGH THE TRADITIONAL PAROLE
PROCESS SINCE 2014

39.

40.

41.

42.

43.

Those who received traditional parole since 2014 and were released (N=16) were used as a
comparison group to the Class Members (N=182) who received life and have not been
paroled. If these individuals had not been paroled, they would have been part of the Class
examined in the previous section of this report. Note that the initial list from the state
included 17 individuals, but one individual was determined to be ineligible because his life
sentence was for an offense that he committed as an adult (O.L. Anderson, DOC Number
051905).

There were 16 individuals paroled through the traditional process since 2014. Of these
individuals, all 16 were male, 10 were Black, and 6 were White. The individuals were
approximately 16.9 years old at the time of the original offense (range: 14.3 years to 17.9
years) and they were approximately 54.7 years old when they were paroled (range: 39.4 years
to 70.4 years).

The individuals who were paroled in the time-frame of interest were released between
4/15/2014 to 8/17/2021, and they have been back in the community for an average of 4.7
years when the data regarding their potential recidivism were downloaded (range: 0.6 years
to 7.9 years).

Individuals who were paroled were incarcerated for approximately 36.9 years to 37.8 years
before being released.

Of the 16 individuals who were released via the parole system, 2 are back in state prison for a
new offense or parole violation (as of March 17, 2022).

JUVENILE LIFERS RELEASED BY THE COURTS DURING THE ATWELL WINDOW

1.

Those who were released during the Atwell window (N = 98) were used as a comparison
group to the Class Members (N = 182) who received life and have not been paroled.

Based on the Florida International University dataset and a review of updated Offender
Reports available on the Corrections Offender Network, it appears that there were
approximately 125 Juvenile Lifers who were afforded the procedures set forth in the 2014
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Juvenile Sentencing statute to have a meaningful opportunity to present to a judge evidence
of their remorse, rehabilitation and maturity to earn the right to the spend some of their lives
outside of prison. If these 125 individuals had not gone through the Atwell process, they
would have been part of the Class examined in the previous section of this report if they
remained incarcerated. The majority of Class Members had petitions for resentencing under
Atwell that were dismissed when the law changed.

3. Of'the 125 cases that were decided during the Atwell window, it appears that 98 individuals
were released (78%), 6 were given a delayed release, and 3 were given new life sentences. In
other words, in approximately 83% of the cases heard, judges determined that Juvenile Lifers
had been sufficiently rehabilitated to earn immediate release (78%) or released in a number
of years (5%). Only 7% of cases considered resulted in resentencing to life sentences.

4. Of the 98 individuals who were released, 95 were males and 3 were female. In addition, 65
were Black (66.3%), 3 were Hispanic (3.1%), and 30 were White (30.6%). The Atwell
released individuals were approximately 16.9 years old at the time of the original offense
(range: 14.5 years to 17.9 years) and they were approximately 51.9 years old at the time that
they were released (range: 40.0 years to 74.8 years).

5. Atwell released individuals were released between 2/25/2016 to 9/17/2021, and they have
been back in the community for an average of 3.9 years when the data regarding their
potential recidivism were downloaded (range: 0.5 years to 6.0 years).

6. Individuals who were released via the Atwell opportunity were incarcerated for
approximately 33.8 years to 35.0 years before being released.

7. Among the Atwell population of 98 who have been released, 3 individuals are back in prison
for a new offense/violation (3.1%). Note that 1 individual had a missing Offender Report so
his current status is unknown.

8. There were 6 individuals who were given a delayed release by the courts during the Atwell
window. These individuals will be approximately 56.0 years old (range: 44.7 years to 66.1
years) at their expected release date, and they will have served approximately 39.1 years to
40.2 years in prison. These individuals are expected to be released between 7/21/2023 to
1/27/2044.

9. There were 3 individuals who were resentenced during the Atwell window and given a new
life sentence.

COMPARISON OF JLWP INDIVIDUALS WHO WERE RELEASED AND CLASS
MEMBERS

PAROLED ATWELL CLASS

SINCE 2014 RELEASED MEMBERS
N 16 98 182
Age at Initial Offense 16.9 years 16.9 years 16.8 years

Age at Release! 54.7 years 51.9 years 92.6 years
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Time Served? 37.8 years 35.0 years 75.8 years
Time Since Release Date’ 4.7 years 3.9 years NA
# Back in Prison for 2/16 3/97 NA
New Violation or Offense*

Notes.

' For Class Members, "Age at Release" is the expected age at release if using the most recent post-
meeting PPRD. This is an estimate given that the PPRD is likely to change throughout the interview
process. For context, out of the 91 Class Member beyond the Initial Interview stage with relevant
data regarding FCOR’s post-meeting action, FCOR extended the PPRD after the meeting in 50.5%
of cases and only reduced the PPRD in 7.7% of cases. Note that 34 Class Members are missing data
related to the PPRD assigned at the most recent meeting and 6 individuals had surpassed the most
recent post-meeting PPRD in the files that [ was given to review (but were presumably still in
custody at the time of the interview). All things together, the average in the table is likely a very
conservative estimate and likely to be much lower than the actual age at which the Class Members
will be when they are eligible to be considered for release.

Time Served uses offense date as starting point and release date as endpoint for Paroled Since 2014
and Atwell Released groups. Time Served is a conservative estimate for Class Members and uses
offense date as starting point and most recent post-meeting PPRD. Because it is unknown whether
individuals will be released at the current PPRD, and because some individuals have already
surpassed their post-meeting PPRD but are still in custody, the average in the table is likely a very
conservative estimate and likely to be much lower than the actual length of time that Class Members
will have served when they are released.

3Time since release uses date when most of the relevant records were downloaded (March 17, 2022)
as endpoint.

*One person released through Atwell is missing information regarding re-incarceration.
SUMMARY AND CONCLUSION

Research findings from developmental science demonstrate that juveniles are fundamentally
different than adults, and as such, should be treated differently. Compared to adults, juveniles are
less culpable for their actions because of developmental factors that make them less able to make
good decisions in emotionally salient situations, more influenced by others, less able to control
impulsive behavior, more attracted to rewards, less likely to think about the consequences, and less
likely to think about the future. The good news is that developmental science also shows that kids
can and do change as their brains continue to develop into their twenties and beyond. In fact, one of
the most robust findings in criminological, sociological, and psychological research is that age is a
strong predictor of criminal behavior: the likelihood of criminal behavior gradually increases
throughout adolescence but then drastically declines as individuals mature into adulthood
(commonly referred to as the “age-crime curve”). The research findings regarding the age-crime
curve are borne out by the data reviewed in this report when examining the low recidivism rates
among the Juvenile Lifers who have been released.
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The emphasis on maturity and rehabilitation in the relevant sentencing and judicial review statutes
regarding Juvenile Lifers in Florida appears to be consistent with developmental science. The fact
that so many individuals were released through the courts during the Atwell window appears to be
consistent with the recognition that people can change and that mature adults are at low risk of
violent recidivism.

In contrast to the Atwell population, only 16 individuals have been paroled through the traditional
parole process since 2014. Furthermore, FCOR has assigned an initial PPRD to Class Members that
amounts to an average of 70 years of total incarceration time and this PPRD is likely to be extended
throughout the parole process. In the cases that [ was able to review, it appears that the Initial PPRD
was extended in approximately 78% of Interviews after the Initial Interview. When the Initial PPRD
was extended throughout the process, it was extended by an average of 15 years.

Using the most conservative estimates, Class Members will be incarcerated until they are in their 90s
(if they live that long) and they will have served over 75 years in prison for a crime that was
committed when they were 13 to 17 years old. This will be over twice as long as the sentences
served by similar Juvenile Lifers who have been released, and who have demonstrated a low risk of
recidivism. The slow rate of release and the extended sentence lengths for Class Members who did
not have an opportunity during the Atwell window do not align with research from developmental
science and the current parole process does not give Class Members a meaningful opportunity to
present evidence of their rehabilitation and maturity. To truly and fairly measure whether an
individual has achieved the maturation and rehabilitation necessary to be successfully reintegrated
into society, a comprehensive forensic/psychological evaluation should be conducted by a trained
clinician at the appropriate parole interviews. A clinical assessment would allow Class Members
and similarly situated individuals to demonstrate whether they have changed and whether they can
live productive lives back in the community.

Dated: Irvine, California
June 1, 2022

jon S e NE VSN Ao N O,

Elizabeth Cauffman
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PUBLICATIONS
*Asterisks denote publications with current or former graduate students, or postdoctoral scholars.
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*Kaasa, S., *Tatar, J., Dezember, A. & Cauffman, E. (in press). The impact of waiver to adult
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Robertson, E. L., Frick. P. J., Ray, J. V., Thornton, L. C., Wall Myers, T. D., Steinberg, L., &
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aggression in justice involved adolescent boys. Clinical Psychological Science.

*Fine, A., *Simmons, C., Miltimore, S., Cauffman, E., Steinberg, L., & Frick, P. (in press). The
school experiences of male adolescent offenders: Implications for academic performance and
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Bersani, B., *Fine, A., Piquero, A., Steinberg, L., Frick, P., & Cauffman, E. (in press).
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risk factors: Callous-unemotional traits and impulse control. Paper presented at the annual
meeting of the American Psychology — Law Society. New Orleans, LA.

Cauffman, E., Monahan, K., & Thomas, A. (March, 2014). Pathways to persistence: Female
offending from 14 to 25. Paper presented at the annual meeting of the American Psychology —
Law Society. New Orleans, LA.

Thomas, A., Cauffman, E., Steinberg, L. & Frick, P. (March, 2014). “I didn't do It”: Examining
first-time juvenile offenders’ false guilty pleas. Paper presented at the annual meeting of the
American Psychology — Law Society. New Orleans, LA.



Case 6:21-cv-00062-PGB-EJK Document 67-1 Filed 06/27/22 Page 62 of 77 PagelD 1416
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presented at the annual meeting of the American Psychology — Law Society, Jacksonville, FL.

Malloy, L., Kaasa, S., & Cauffman, E. (March, 2008). False confessions among serious juvenile
offenders. Paper presented at the annual meeting of the American Psychology — Law Society,
Jacksonville, FL.

Kaasa, S., Malloy, L., & Cauffman, E. (March, 2008). Procedural justice and the adolescent
offender. Paper presented at the annual meeting of the American Psychology — Law Society,
Jacksonville, FL.

Maslowsky, J., Keating, D., Banich, M., Caufffman, E., Steinberg, L., & Woolard, J. (March, 2008).
Reasoned versus reactive risk taking: Unique contributions of impulsivity and risk assessment to



Case 6:21-cv-00062-PGB-EJK Document 67-1 Filed 06/27/22 Page 68 of 77 PagelD 1422

adolescent risk behavior. Poster presented at the Society for Research on Adolescence, Chicago,
IL.

Monahan, K., Steinberg, L., Mulvey, E., & Cauffman, E. (March, 2008). Trajectories of offending
among serious adolescent offenders. Paper presented at the biennial meeting of the Society for
Research on Adolescence, Chicago, IL.

Meyer, K., Goldweber, A., & Cauffman, E. (March, 2008). Female offenders’ interpersonal
relationships: Friends or foes while incarcerated. Poster presented at the biennial meeting of the
Society for Research on Adolescence, Chicago, IL.

Goldweber, A., Shulman, E., & Cauffman, E. (March, 2008). Adjustment to incarceration:
Changes in mental health in a sample of serious adolescent offenders. Paper presented at the
biennial meeting of the Society for Research on Adolescence, Chicago, IL.

Dmitrieva, J., Steinberg, L., & Cauffman, E. (March, 2008). Arrested development: The effects of
incarceration experiences on adolescents’ development of psychosocial maturity. Paper

presented at the biennial meeting of the Society for Research on Adolescence, Chicago, IL.

Shulman, E., Cauffman, E., Piquero, A., Fagan, J. (March, 2008). Rationalization of wrong-doing:
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Appendix B: ePrior Testimony

Below is a list of other cases in which, during the previous 4 years, Dr. Cauffman testified as an

expert at trial or by deposition.

People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.

People v Preston Rossbach

People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.
People v.

Rogelio Solis Case #94SF0029
Ivan Ray Warren Case #FSB03821-6
Jasomin Gonzalez  Case #FSB18000248
David Attias Case #

Giovanni Olivo-Alba Case #19JV00030-G
Jovan McClenton Case #BA104610
Marlon Rivera Case #10010167
Robert Garcia Case#19-1-00538-03
Andres Reges Case#04CF2780
Jabari Jones Case#17CR005311

Jesus Busso

Kenneth Lamont
Gary Figuerora
Pedro Bernabe

Millan Brass

Alberto Cortes

Jesus Urzua,

Edward Mugcia
Alberto Cortes

Oscar Mora
Omar Ray

Case# DC-19-645
Case#CR2011-133622
Case#CR-060975
Case#15CF843
Case #PJ52244
Case#FJ54806
Case#

Case #FSB-1103091
Case#17DL0223
Case#A206149910
Case #BA 038320
Case#NJ27815

Orange County, CA
San Bernardino, CA
San Bernardino, CA
Santa Barbara, CA
Santa Barbara, CA
Los Angeles, CA
San Francisco, CA
Kennewick, WA
Orange County, CA
San Francisco, CA
Kalispell, MT
Phoenix, AZ
Charleston, SC
Orange County, CA
Sylmar, CA

Los Angeles
Oakland, CA

San Bernardino, CA
Orange County, CA
Oakland, CA

Los Angeles, CA
Santa Monica, CA

May, 2022
May, 2022
March, 2022
Feb., 2022
January 2021
Feb., 2020
Sept., 2020
August, 2020
July, 2020
March, 2020
Nov., 2019
August, 2019
May, 2019
May, 2019
July, 2019
Feb., 2019
Feb., 2019
June 2018
May, 2018
April, 2018
Feb., 2018
Feb., 2018
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Appendix C: Facts and Data Considered

A review was performed of those portions of the following documents that were relevant to Dr.
Cauffman's analysis and evaluation of the issues addressed in this report.

1. Court Documents including the Complaint, Motion to Dismiss Briefs, and Court Order on Class
Certification

2. Transcripts/Exhibits of Ms. Tully’s deposition3. Analysis of Florida Commission on Offender
Review Juvenile Parole Eligible Inmate Files: Does Florida’s Parole System Provide a
Meaningful Opportunity for Release?, Florida Juvenile Resentencing and Review Project, Dec.
2019

4. Information provided by Florida Juvenile Resentencing and Review

5. Information from Mr. Paul Petillo regarding Atwell releasees

6. Publicly available information from Florida Department of Corrections inmate and supervised
offender records

7. Information produced to Plaintiffs in this case

8. Florida statutes and regulations regarding parole and juvenile re-sentencings



