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INTHE CIRCUiT COURT OF WASHINGTON COUNTY, MISSISSIPPI (/\50(/ £ % 07 (VY <.P-5

ND
JAMES W. LOWE PETITlONEH
" i{g}tegwse NO. —é’é&?ﬂﬁ_éc? <z
s DEMOCRATIC MUNIGIPAL EXECUTIVE

COMMITTEE OF THE CITY OF LELAN‘DI&AR 21 M

MISSISSIPPI DEFENDANT
PETITION FOR JUDICIAL REVIEWIGE DECISION OF %F

THE DEMOCRATIC MUNICIPAL EXECUTIVE COMMITTEE
OF THE CITY OF LELAND, MISSISSIPP)

COMES NOW James W. Lowe, Petitioner harein, pursuant to Miss, Code Ann,
§23-15-861(4). by and through the undersigned coumsel, and files his Petition tor Judicial
Review of the Decision of the Demccratic Municipal Executive Commitiee of the City of
Leland, Mississippi denying cartification 10 Petitiongr as a candidate for the Demecratic
nomination for the position of Mayor of the City of Leland, Mississippl. In support of this
pethtion, Petitionar states as follows: |

1. Petitioner Is a bona fide acult resident citizen of the City of Laland,
Washington County. Mississippl, whosa address is 126 Robb Street, Leland, MS 38756.

2. Detandant a municipal execulive committes established pursuant to
Mississippi iaw, and may be served with process by sesving its Chairman, Danny Caldwell,

(,8‘" q;).‘j'j’ 102 C'Quinn Street, Leland, Mississippi, This Court has subject matter judisdiction of this
action pursuant to Miss. Code Ann. §28-15-861(4), which provides jor judicial review by
this Court of Defendant's actions.

3. This Court has personal jurisdiction over the parties, and venue is propes in
*he Gircuit Court of Washington County, Mississippt.

4. Patltioner 1s a qualified elector of the City of Leland, Mississippi. He meets

all of the qualtiications for the Otfice of Mayor for the City of Laiand, Mississippi. He has
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not been convictsd of a falony in a court of this state, or in any lederal court, nor he has he
been convicted of & crime in any other state which is a felony under the laws of this state.

5. Petitioner propery filed qualfifying papers 1o enter the Leland Demccralic
Primary Electien for the Office of Mayor. On Friday, March 13, 2003, Plaintiff received a
hand-delivered letier from Defendani, signed by Chairman Danny Caldwell. This letter
stated, fmter alia, that Defendant had received a *patition” on March 11, 2008 challenging
Petitioner's certification for the Office of Mayor, The istler did not identify the pmon
chaflenging Petitioners certification, nor did it state the purported basis for the chalienge.
No copy of this “petition” was provided to Petltioner. The letter further advised Patitioner of
he scheduling of 2 hearing on the following Wonday, March 16, 2008, at 4:00 p.m. at the
Leland City Hall. A copy of this March 13, 2008 lelter is attached hereto as Exhibit 1.

8. On Monday, March 16, 2009, Pettioner appeared for lhe “hearing,”
accompanied by several supporiers. Plaintiff was not provided with a copy of the “petition™
at that time and, in fact, no petition was ever presented at the hearing,

7. When the hearing was apened, Chaimman Caldwell announced that it would
be hald in Exacutive Seesion, in violation of Mississippi's Open Meetings Law, Miss. Code
Ann. §25-4141, ot seq. It was only at this point thal Petitioner was advised that the
incividual challenging his coriffication was his opponent, current Mayor Barbara Brooks.

B “The hearing was conducted in secret, and Petitioner was quastioned in
Executive Session. It was at thig peint that Petitioner was advised, for the jirst time, that
his certification wes being challenged on the basis of *party dlsloyally.(fWhan Petitioner’s
Questioning was completed, he was forced o leave the room and Mayor Brooks was
called intc the Executive Session, whers she presumably testified. As tws teslimony was,

likewise, taken secratly, Petilioner is unaware of s conlent. 1)
WATRI00_ L84l P i (). oot 2
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8. As the ciose of tha lestimony, the Committee was presented with a
Mississippi Attomey Genara!'s Opinlon which addressed the impropriety of an Executive
Commitiee’s refusal to place a candidate’s hame on a baliot because of alleged disloyalty.

10. Chaimman Calkiwell then adjourned the meeting, stating that the Executive
Committee would have o investigate the matler further and oblain mors informeticn
befors tmaching a dacislon on Patitioner's certification. Petitioner is unaware whal
additional investigation cccumred!, or what edditional information wae obtained but, in any
evert, any such edditional “fact-finding” eccurting outside of the hearing would have bsen
improper.

11.  On Wadnesday, March 18, 2009, Petiloner received a leller [rom
Defendart, dated March 17, 2009. again signed by Chaiman Caldwell. This letier, a copy
of which is attached as Exhibit *2", advised Pelitiongr that his cetlification had been
challenged “based on claims that [he] violated the Democralic Constitution of the State of
Mississippi by serving on the Leland Republican Municipal Executive Commitiee and
supporting the Republican Pary." The lstter further advised Petitioner that the Committes,
none of whom wera gver identifiad, hag voted unanimously 10 deny his certification to be a
Democratic cangiidate for mayor.

12,  This action by Defendani is a ciear violation of Mississippi law. Under
Mississipp’s Election Code, 2 parly Executive Committee is authorized to make only the
toliowing determinations regarding whether a candicate should be placed on the bailot for
a primary election;

&  whether he is a quakfied elector of the state;

b. wheiher he meets aii other quaiifications to hold tha office (or has

presented absolute proof thet he will. subjact to no contingencies,

mest all qualifications on or before the date of the election); and

v v [rpe 3
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c. whether he has been convicted of any felony in a court of this state,
ar of ary offense in ancther state which is a felony under the faws of
this state, or whether he has been convicted of any lelony in a federa)
cour.

Miss, Code Ann. §23-15-259(7).

13. Defendant had no authority ufader Mississippi law to Impose any adgitional
“qualitications™ for Petitioners candidacy. Two Missiasippi Attorney Qeneral's Opinions,
Hsmphill, January 16, 2003, Opinion No. 2003-0015 and Michoisan, Janvary 29, 2007,
Opiniont No. 2068-00652. expressty rote that an executive committee cannot refuse 1o
plzce an otherwise qualifies candidate on a beliot because he has supported ancther party
in the past. To do $o would be contrasy to both Mississippi law and the Migsissippi
Consttution. This is the case regardioss of any provisions of a party's Constitution or other
naes,

14.  Funther, the actions of the Lelend Democratic Municipal Executive
Committee in attempting to add a “party loyalty" componant fo the cerification process
constitutes a chaenge in tha law or practice regarding elgctions, which wouid not only have
to have been enacted by ihe Mississipp! Legistature bul would alsp have to be pre-cieared
by the United States Department of Justice pursuant o the provisions of the Voting Rights.
AGt before it could be lawluily enforced.  Nelther of these events have oocured and,
aoco:dihgly. Defendant's actions must ba reversed for this SEparate raason.

15.  Finally, the actions of Defendant in holding a "hearing” on the chalionge to
Pstitioner's candidzcy In Executive Session, and taking secret testimony, clearly violates
Miesissippl's Open Meetings law, and any action taken in this improper meating were null
and void.

WA O XS sil b mscon « gk . a
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WHEREFORE, Petitionar respectiully requests that the Court sef an immsdiate
hearing of this Petition, and that this Count determine thet Petitioner s iegally qualifiad to
have his name placed upon the baliot as a candigate for Mayor in the Democratic primary
in the City of Lealang, Mississippt, and dicect that his name be so placed. Petitionar further
requesis an award of attomey’s fess and expanses of litigation as a consequence of
Defendant’s clear and deliberate violation of established law. Petilioner further raquests

o) ®

Andrew N. Alexander lli, MEB#1310
Attomey for Petitioner

any other relief as to which he may ba entitieg.
THIS, the 20™ day of March, 2009.

OF COUNSEL:

Lake Tindall, LLP

127 South Poplar Strest

P. 0. Box 918

Gresnvile, MS 38702-0918
Folephoneg: 662/878-2121
Ffacsimile: ©662/378-2183

WRGERIO_OrhiliroeRalive 3).0000
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March 11, 2009

Leland Democratic Municipal
Executive Committee
Leland, MS 38756

Dear Coimm.ittee Members:

[ have filed a qualifying statement of intent as a Democrat for the position of Mayor of
the City of Leland. | have been a loyal democrat acting in accordance with the rules of
the Democratic Party of Mississippi as set forth in the said Constitution and Bylaws.

This letter is written to infoom you and to request that the Demacratic Municipal
Executive Committee derry the certification of James W. Lowe as a democratic candidate
for Mayor for the May 5, 2009 party primary. This denief request is based on the attached
copy of recorded documents which includes the Qualifying Statement of Intent for
Republican Municipal Executive Committee and the Minutes from the meeting on
February 20, 2005. As you can see, Mr. Lowe is a republican serving on the Leland
Municipal Republican Executive Committee during the last four years. These documents
and the required $10 filing fees verifies that Mr. Lowe have publicly and financially
supported the Republican Party and/or the election to office of any person not running as

a Democrat. (See Attached)

This is without a doubt a violation of the Democratic Party State Constitution; and
according to the Constitution, Mr, Lowe should not be certified as a Democratic

candidate for the position requested.
As al Democrat, I submit to-you,

£ Gk

Barbara R. Brooks
Attachments
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QUALIFYING STATEMENT OF INTENT
FOR REPUBLICAN MUNICIPAL EXECUTIVE
COMMITTEE

1
L I e \A/‘ Lz:LUﬁ
(Name. as it wili appear an the ballot)

T
/5 e cirer S ‘{"
{Madling Address}

@:é%/ //5‘ 72’(’#@(' STL

(Street address)

Lelond 75 29754

(City} (State; (Zip code}

L6~ (574 434__,5&&&.&[&@@@50:#!—1 net
{(Work teieprone) (Email Address)

fHome telephone)

a qualified elector of the municisality of ij Gy c{

State of Mississippi, do hereby declare my candidacy for the Republican Party for
nomination for the office of Executive Cammittee Member at the primary election

scheduled to be held on May 3, 2005.

I bereby certify that: (mark as applicabie)

3" 1 nave never been convicted of 2 crime punishable by confinement in
the Penitentiary.

£ T bave never been couvicted of 2 felony in federal court, or of a

felony in the court of apother state, as provided in Section 44 of the
Mississippi Constitution.

G/ 1 meet all coostitutional, statutory and other legal requiremeats to

#hold said office. -
/%/ Xim,. 23-04-05

(Sign e of candidate; {Date)

N7 &g\ B o

7 (Stgnglare) T (Tille; (Date)
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Minutes From Meeting on February 20, 2005 of the Executive Committee of Leland, MS.

Present were as follows:
Perrin Grissom, Jr.
Richard Cousino
Trudy Tubertini
Amy Taylor (absent- out of town)
Charles Lillo {absent)

Meeting Purpose: To Elect New Members to the Committee

Minutes: Perrin Grissom, Jr. resigned today because of duties of the Election
Commission. New members were elected to take the place of members who have
stepped down from their duties on this committee.

Newly elected Merbers as follows:

Bart Freeland
Don Hubbard
James Lowe

Minutes recorded by Trudy Tubertini, Secretary
Date. February 20, 2005 '

Sy Dodition 2f20/05
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Leland Democratic Monicipal Executive Comunittee
Teland, MS 18756

March 13,2009

Mr. James Lowe
126 Robb Street
Leland, ME 38756

Dear My, Lowe:

The Leland Demofmtic Mimicipal Exesutive Commitiee received a perition on March
11, 2005 challenging your centification for Mayor for the May 5, 2009 Democratic
primary election. A hearing has been scheduled an (s petition for Monday, March 16,
2009 5t 4:00 pr st the Leland City Hal) 2™ Floor. We ask that vou be present for this

hearing.

AN

2{ _i\,fb\‘\/\r &‘("I'-""
Caldwe)

iYarmy
Chainnan ';

L
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Laland Demoeratic Municipal Exceutive Comumittee
Leland, MS

March 17, 2005

Mr, James Lowe
126 Robb Stret
Leland. MS 38756

Dear Mr. Lowe:

The Y.eland D_emoetmic Municipel Exceutive Commitice vecejved & petition challenging
your cenification as a demoerstic candidate for Mayor in the Leland Demoeralic Primary
schedule for May 5, 2009. The chalienge was bascd on ciaims the: you vioisied the
Demacratic Constlunion of the State of Mississippi by serving on the Leland Republicen
Mum@!pal Exccutive Committee and supparting the Republican Pasty. After reviewing
the ewdqx:e gnd having a hearing with You, the commitice unanimovsly voted 1o deny
vour certification 10 be a Democratic candidate for mayor. )

Respectively.
/ Y

v

t

’
e

EXHIRIT
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