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Friday, 12 January, 2007 03:44:48 PM

Clerk, U.S. District Court, ILCD

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
PEORIA DIVISION

JULIE MOORE; AMY CIMEI and JASON )
CIMEI; HUBERT J. and CHERYL MENNIE; )
and ROBERT BORRI and NANCY BORRI; )
Individually and on behalf of all residents, )
and potential candidates for election residing ) Case No.
in of [sic] Congressional Township 32 North, )
Range 1 West of the Third Principal Meridian, )
)
Plaintiffs, ) (Circuit Court of the Tenth
VvS. ) Judicial Circuit, Putnam County,
) Illinois (Case No. 06-MR-10)
PUTNAM COUNTY COMMUNITY )
SCHOOL DISTRICT # 535, A Body Politic, )
)
Defendants. )
NOTICE OF REMOVAL

NOW COMES Defendant, Putnam County Community Unit School District No. 5 35,
Putnam County, Illinois, by its attorneys Robbins, Schwartz, Nicholas, Lifton & Taylor, Ltd., and
pursuant to the provisions of 28 U.S.C. § 1441(b) removes the instant action to the United States
District Court for the Central District of Tllinois, Peoria Division. The grounds for removal are as
follows:

1. On December 20, 2006, the above-entitled action was commenced against Defendant
in the Circuit Court for the Tenth Judicial Circuit, Putnam County, Illinois, and is now pending in
said court.

2. Defendant received service of the Complaint and Summons in the above matter by

personal service on or about December 21, 2006.
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3. Pursuant to the provisions of 28 U.S.C. §1446(b), this Notice of Removal is filed
within 30 days afer service of Complaint and Summons upon Defendant.

4, Plaintiffs’ Complaint for “Violation of Equal Protection Guarantees” alleges
violations of their rights under the laws of the United States. Specifically, plaintiffs assert that the
method of electing members of Defendant’s Board of Education which is prescribed by state law
(105 ILCS 5/11-A-8, succeeded by 105 ILCS 5/9) has deprived them of equal protection of the laws
guaranteed by the Fourteenth Amendment of the United States Constitution.

5. Under 28 U.S.C. § 1331, the United States district courts have original jurisdiction
over civil actions founded on a claim or right arising under the Constitution, laws or treaties of the
United States. Accordingly, Plaintiffs’ claims that their Fourteenth Amendment rights have been
violated is within the original jurisdiction of this Court.

6. This action may therefore be removed to this Court pursuant to 28 U.S.C. § 1441(b).

7. To the extent that any part of the Complaint is construed as not governed by federal
Constitutional law and is construed as containing any viable state law claims, the United States
District Court has s;upplemental jurisdiction over such claims pursuant to 28 U.S.C. § 1367 because
they are so related to claims in the action within this Court’s original jurisdiction that they form part
of the same case or controversy under Article III of the United State Constitution.

8. Pursuant to the requirements of 28 U.S.C. §1446(a), Defendant attached hereto as
Exhibit A and files herewith copies of all state court pleadings and process served on Defendant in
the above-captioned matter.

9. Pursuant to 28 U.S.C. §1446(d), this Notice of Removal has been served on all
adverse parties hereto and the Clerk of the Circuit Court for the Tenth Judicial Circuit, Putnam

County, Illinois.
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Respectfully Submitted,

By: <\ Dl Afa Q.__—

Everett E. Nicholas, Jr. (ARDC No. 2048329)
Dennis L. Weedman (ARDC No. 6217020)

Robbins, Schwartz, Nicholas, Lifton & Taylor, Ltd.

132 S. Water Street, Suite 420
Decatur, IL 62523-1332

Telephone:  (217) 428-2100
FAX: (217) 428-2186

Mathias W. Delort (ARDC No. 6190043)

Robbins, Schwartz, Nicholas, Lifton & Taylor, Ltd.

20 North Clark Street, Suite 900
Chicago, IL 60602

Telephone:  312/332-7760
Fax: 312/332-7768

One of Defendants’ Attorneys



