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UNITED STATES DISTRICT COURT
NORTHERM DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

NO: C 0601407 JW

Inre: Cowunty of Montercy Inibative hatter NO: C 0602202 TW

and
COUNTY DEFENDANTS' REGUEST FOR
JUDICTAL NOTICE IN SUPPDRT OF
SIMMARY JUDGMENT IN REFERENDUM
CASES AND IN SUPFORT OF DISMISSAL
IN THE MELENDEZ INITIATIVE CASE

Date: February 27, 2007
Time: 90 am

Place: Courtiocn §

Tudge: Honerable Jamnes Ware

In r=; Monterey Referendum
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Defendants respectfully request that this Court take judicial notice of the following documents,
pursuam 1o Federal Rule of Evidence 201, Exhibit As — C were submitted with the County Defendani’s
owm Summary Judgtnent Motion, and so County Defendant’s will not burden the record by artaching
aoother copy. Exhibit D iz attached ta the Beclaration of Claudio Yalenzuela, submitted herewith,

1. Joint Case Management Statement and Proposed Order, filed Cetober 13, 2006,

o -4 = b o bd D

submitted as BExhibat A.

2, Sen. Rep. Mo, 94-295 (1975), submutted as Extubit B,

3. Portions of legislative history of 2006 renewal of the Federal Voting Rights Act, as
supplicd by the Legislative Intent Service, submitted as Exhibit C.

4. Referendum Petition, submitted as Exhibit D,

2 Resolution, submitted as Exhibit E.

. Dated: Febrnary 7, 2007 NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

ByY: is
STEPHEN M. ROBERTS

211685 _1.D0OC -d

COUNTY DEFENDANTS' REQUEST FOR JURICTAL NOTICE [N SUFPQRT OF SUMMARY TUDGMENT IN
REFERENDLUM CASES AND IN SUPBORT OF DISMISSAL TN THE MELENDEZ RWITIATIVE CASE
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UNITED STATES DISTRICT COURT

NORTHERN DMISTRICT OF CALIFORNIA

Rancho San Tnan Opposition Coalition,
el gl

Sabas Rangel, and Maria Bucll,
' CASE NO. T 06-2159 TW

o Plaintiflz),
V. STATEMENT AND PROPOSED QRDER
Baard of Supervisors of the County of
Moaterey, & ol
il Drefendant(s).

I
I
I
I
I
| JOINT CASE MANAGEMENT
I
I
I
I
I
I
|

U Septemiber 28, 2006, counsel for the parties met snd conferred shont this Joint Case
Management Statemvent and Proposed Order. The parties jointly submil thig Case Managernent
Stat=ment and Proposed Order and request the Court to adopt it as itz Caze Managenient Crder in
thas cass,

DESCRIFTION OF TBE CASE

1. A brief deseription of the events underlylag the sction:

Petiions for the Referendum Againg! Resolotion Mo, 03-305 wers circalated to voters of
Monterey County only in English  In January 2006, the Monterey County Repistrar of Voters
vertificd the sulficiancy of the petitions and the Board of Supervisors ordered the Refercodum to
be submiteed to the voters al the June 6, 2006, primary election. In March 2006, however, the
Board withdrew the Referendum Fom the baflot o6 the grounds, in part, that under the Ninth

Circuit’s panel decision in Padiffe v Lever, 429 F. 3d 910 (2005, rehaaring en bane gramted,

Exhihit A
Page 1 of 3



Case 5:06-cv-01407-JW Document 48 Filed 02/07/07 Page 4 of 92
Case 5:08-cv-02369-W Document 38 Filed 1WM13/2008 Page2of b

446 F.3d 922 (Apr. 20, 2006}, opirfon withdrawn, 446 F.3d 963 (Apr. 28, 2006), ard epinion
reversed,  Fd___ {Sepu 19, 2006), the Boglish-only pelitions violated Scetion 203 of the
Vating Rights Act.

2. The principal factusl Espes which the parties dispote:

The partics do net disputs any Boboml ey,

A, The prancipal kegal iiaves wikdeh the partles dpute:

‘The snle legal issues in dispute arc whether Section 203 of fhe Yotmg Rights ALt requires
the Referendum petifions st iasoe hers o have been translated into Spanish, and whether the
Referendum propooenils” Bfhue to have cirenlated the petitions in Spanish jastifies the Boand of
Sopervitors” refucal to hold an elecion on the Referendan.

4. The ather factual fssues fe.p. service of process, personal furisdiction, subject matter
Jfurirdiction or venue] which remain unresolved for the reason stated below and how the
parties propose 9 resnlve thase inues:

The parties do not Liave any other factaal issies that need to be resolved.

5. The parties which kave mot been served and che reasens:

All parties to this dispute have bren sarved.

6. The additdonal parties which the below-specified parties intend ta join and the
imtended Gme frame for such ].ninder:

The parties do vot anticipale joininp additional parties.

7. The followling parties consest to assignment of this case to a United States
Magictrate Tudge for feourt or juryf trial:

The partics do Tt conseat to assigrment of this cage Lo & United States Mapistrate Indge

for tnal,

Exhibit A
Page 205
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Case 5:06-cv-02368-2W  Document 38 Filed10M32008 Page 3ofs

ALTERNATIVE MSPMITE R_ESD[.UI‘IDH
- 8. [Pleass indicgre the appropriale responsefzh. f
(W] The case was awtomalically assigned to Noabinding Arblb-ation at fiting and will be

ready for the hearing by (date)

L The parties have filed a Stipulation snd Preposed Oiider Selecilng am ADR process

{specify procesy); .

I The parties filed x Notice of Need for ADR Fhone Conference asdd the phone
conferesce was Aeld on wr K acheduled for niot sebeduled yel .
B Tht partiea have nat flled 2 Stpulation apd Proposed Order Selecting an ADR

pirocess and the ADR process that the paréies jointly request [or & party separately

requesis| =

%, Please indicate any sdbeer information regarding ADR ﬁm:m or deadBne.

Mone.
DISCLOSURES

18. The puarties certify that they have made the following disclosures fiist dirclosures
af persons, documents, damage compatations and inguranis agresments]:

Tha parties have agreed that initial diselogures are nnnecessary in this actiom,

DHSCOVERY

11. The partles agree to the Talowing digcevery plam fDescribe the plan o g, ony
limitation on the number, durgtion or sulifect maiter for various Kindr of dircovery,; discovery
Jram experiz; deadlines for completing diccoverpf:

The parties have agreed that discovery is unnecessary in this action.

Exhibit A
Page 3 of D
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TRIAL SCHEDULE
1. The parties roquest a trisl date as follows:
Plainliffs Rancho San Juan, of af. believe that a trial is unnecessary because thar an:m;
Enchiml isues in dispate. They proposc that this action be reselved &3 quickly as possible throngh
cross-moticne for summany judgment.
Plaintiffs Buell, «f ol. and Defendants would like to discuss this issee with the Court as
the Casa Management Conforence,

A13. The partles npa:tthﬂmmﬂlﬂrurﬂlefnﬂnﬁng aumber of days:

See #12,

Dated: 1306 i1
Fredric D. Woocher, Attorney for Plaimtiffs Ranche San
Jman Oppesition Coalitdon, Citizens far Responsible
Crowth, and Julie Enpell

Dated: 10413586 o
Jusnnim Av#a, Attorney for Plalntiffs Sabas Rangef ami
Maria Baell

Dated: 1071 [y

Ciaran O'Sulllvan, Atteroey for Dedesdants County of
Monterey, Board of Sapervisors of the County of
Muonterey, and Authony Anchundo

Vhercby attest that I bave been authorized by Joaquin Avils and Claran O Sullivan to
indicate: their conformed signatures (f2/) to this e-Gled docwment,
Drated: 11306 fild .
Fredric B, Woocher, Attorney for Plaintifs Basche San

Juaw Opposidon Coslltéon, Citizens for Responsible
Growth, and Julle Engell

Exhibit A
Page 4 of §
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Casge J:06-cv-02363-JYY  Document 28 Fled T0MM2006 Page 5of5

CASE MANAGCEMENT ORDBER

The Case Manapement Statement and Proposed Ovder is herehy adapied by the

Conrt as the Case Managiment Chrdar for the caze and the parfies are ordered to comply

with this Order. In addition the Court orders:

Dated:

fThe Corurt may wish to moke additional orders, such as:

a. Referral of the pavties to cone? or privare AT process;

b, Schedule a further Caze Munagement Conference;

&, Sohsdule the time and conteni of supplemental divedosures;

2 Specially zef motfons;

¢. Impoye limisations on dizclosure or discovery;

J St Hime for disclosure of idenity, bockeyvound ard opinians of axperis
g Set deadtines for completing fact and expert discavery;

h. Set time for parties to meet and confer regarding prewial submissions;
L Sef deadiine for kearing mations diracted to the meviie of the caser
J- St deadline for submission of pretrial material;

k. Set date and fine for prerial conference;

L Set o date and time for frial ]

UNITED STATES DISTRICT/MAGISTRATE JUDGE

Exhibit A
Page S5of 5
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Wl

=. REF. 34-235 Page 1
5. REF. 34-319%, 5. Rap. Ho. 2195, 94TH Cong., 15T Seas. 1975, 1975

U.B-C.C .M., T4, 1975 WL 124400 (l=q.Hist.)

{Clkm AR; 5. BREP. 24-295, 1975 U.5.C.C.A.H. 774)

txF74 P L. 24-73, VOTING EIGHIS ALCT OF 19465-- EXTEMSION
Bouge Peport (Judiciary Committes) Ko, 94-196,.
May B, 137% [T¢ accompany B.R. 6219)
Senate Report [Judiclary Committes) Mo S4-295,
July 22, 1575 (To accompany 5. 1279)
Cong. Record YWol. 121 [1875)
. BATES OF COMSIDERATION AND PRESHGE
Howuse June 4, July 28, 1575
Senake July 24, 1974 )
The Housa bill waa paesed io lleu of the Senate bill after mabetituting for ike
language the test of tha Ssnate bill.
The Sepabe Bepoct b ket out,

[COMSULT MOTE FOLIOWING TEXT FOR IHFORMATION ARODUT OMITTED MATERTAL. - BRCH
COMMITTEE REPORT IS A FEPARATE DOCTMENT ON WESTLAR. }

BEVMATE RRPURET M. 94-295
July 22, 1875
%1 The Cosmitbes oo the Judicisry, o which wes referred the hill (5-127F] o
amend the Yoblng REights Ack of 15965 £o extend certalin proviziong for an addibional
ten years, Lo make permanent the ban agaioet certain prersgquisites bto votinog,
h&ving coasidersd the same, reports favorahly tharecn wich amendmenta and recommend
that tho bill as amended do pass.

* h T .

*8 PIRFEE

The pridcipal objectives of @. 1279 as amanded, are: (1) ko exk=nd for an
additicoonl t&n vears the special provizions of the Votimg Righta Aot of 1965; {2
to male permapnent the 1970 bemporary ban oo literacy cests and othey devices and
(3} o expand Ehe coverage of bhe bk to certain jurisdictiony in which language
mingrities reglde. .

The gperlal pyxoviglone of the existing Voting Righbs Ack apply to ceveain sbtates
and political subdivigione with a history of voting disovimination. In thoae
Juriadictions, all literacy kesce and other similax dsvices have been suspended, by
cperatlione of Secrlon 4(a), shnee Aucuee &, 1965, che dace oo which the ovlginal
AckE wag approved. [FH1]

*? Under the currant provisions of the Yoblng Rights Act, a state or political
gubdivialon may examprt ltaelf from coverage by Bhowlng chet during the preceding
ten years, oo such test or deyice has been upad For the purpose or with the affack
of denyimg the right to vote cn account of race or color. Thus, many jurisdictions
now subject 3775 to the Sectlon 4 (al literacy Eesk suapension wlll be in &
poaltion to obtain pubtomeblc exsspblon beginping in Awawst, 1975-- 10 yesks after
rassage of the Act. [FHZ2] In effect, 5. 1279 wauld continuwe the coverage aof Ehe Act
for thosae juriedicticne until Auguest 19RE.

A Becond purpoge of 5. 1273 tE Eo ensckt a permapent nabloapwide ban on the uge of
literacy teets and other slmilae devices as pesraguisites to vabing or
regletration. In 1370, when the het was 1ast exbepded, Congress ales creared, in
Sectign 0] of the Voting Rights Act, a topporary nationwide *pest or device' {FR3]

& Z00e ThomaonfWeat. Ho Clalm to Orig. U5, Gowt. Works.

Exhibit B
Paae 1 of 45



Case 5:06-cv-01407-JW Document 48 Filed 02/07/07 Page 9 of 92

S, REP. 94-39% Fage 2
5. REP. 54-235, Z. Eep. Ho. 295, 24TH Coog., 15T Sess. 1375, 1375
D.5.C.C.A.HN., 774, 1975 WL 12400 [LBg.HiHI‘.’..]

{ficet aky 5. BEP. %1-295, 1975 W.B.C.C.A.H. 77&])

puspansion (P.L. 91-28%). Under the Ack's present provieions, that suspension i
scheduled o axplire an August 5, 1975, Title [ of 9. 1279 would conwvert that
Eepporary suspension into & permacent problibition ageinst the uwse of such tesks or
devicee, with that probhikbition ko e applicable ko &)l stakes and political

" gubdlvipicons. \

Ae a thiyd cbjectiva, thia bi1ll aleo zeeks to expand the Act'z gpecial coveracgs
to ddiciormal areas throwrghoubk the country. The fomme of the proposed legisleciom,
in thiv regacd, is to insure that the Act's special tamporary remadiea are
wpplicakhle Fo stabtsx and political subdivicions where (i} thers has baen evidenced
a generally low wvotlng fturncub or registrvakion rate mnd {ii) significant '
concencrations of minorities with mative lenguagesz cther than Engliash regide. The
provigions of 9. 1279 accomplish this goal by sxpandiog tha definiticn of 'teet or
device' 5 inclode the conduck of Baglish ooly 2lecbions where larges ounbere of
lenquage minority peracne live. In theee newly covarsd asceag, whers severs voting
diecrimlpation was documantsd, 5. 1279 would, for ben yearg, mandate bilinqual
alections, waks applicable tha Section 5§ preciearance proviaiona, and authorize bhe
appointment of Federal examinsrs and obgervecs by the Attorney Genmral.

-In Ehose sreas of the country with gigniflepnt populabtlcts of language minoribics
who awperience a high rate of 1lliteracy, the proviasns of 9. 1279 wmuld aleo
Impoea, for ten years, a bilingual elections mandate. Im these particular areas,
where no showing is raquirsd with respact to low wotlng turnout or regletration
Tates, and where evidence of discrimination was lass egragious, nooe of the Ack'a

other gpecial remediea, such as Seckion 5 preclearawnces, would apply.

. Apaxt from its thres principal adims, 5. 1279, as amended, would alse require the
Directer of the Cepsue to callect voting and regiletratien atatizelcs by race, color
and matichnal origfn im those juriadicticna covered by the Ack and in jurisdicriona
desigoated by the I 2. Commisaion on Civil Righte. The bill alao codifiea the
adminietrative procedure employed hy the Abboxpey General ko provide expedited
conglderaticon for Section 5 submiaslone. Forthermnsre, Privare parsons ace
ankhorized to requesk the application of the hck's spacial *10 remedies in voting
rights liclgatlon. The awarding of attoroey's Isms bo prevailing parties ia
provided for in euits brought o enforce the vabting guarantess of the 1dch and 15th
Amendment. The awarding of abtorneys' fees to pr2valiling parties iz also providsd
for io sulte brought wnder 42 OU.5.C. 1981-1588 ared Title ¥I oE bhe Clvil Rights
#4776 Act of 19%64. Fimally, 5. i27% would uvpdate Section 10 and Title IIT of the
Yobtiong Rights Act to reflect the current state of the law with respect bo pall
taxes and 18 year old voting.

HISTORY OF THE LEQISLATTI(H

Un Jaopwary 27, 1%75, 2. 407 was lokroduced bo exkend fhe Aok for five yemars Bnd
to conbtinue for five mora years the naticonwide ban oo "bteatz and devices.' On
March 23, 1975, 4. 903 was introduced to repeal tha rautomatlc provislens' of the
Act, sectione Four apd Flve, Subkequently, om March 31, 1975, E. 1272 was
intvedaced co extand the specisl protections of tha Aot for 10 yezrs and to make
permanent the ban on 'teste apd devices.' Pinally, io April, 1%75, four amendments
to 2. 127% and two separate bille were latroaduced to expand the Act's protecklons
o other minoricy groups.

L1l of thesa measures werse referred to the Subcosmdbbes sn Capstibptional Rights
of the Senate Judiciary Comittee, which conducked hearings For seven days in Aprdl
and May, 14975. The witnesgee Included congresglonal sponsors of the leglslathon,
other Members of Congresas, the Raslestant Attorney Gensral For Civil Rights,
repreacntatives of the 0.5, Commieelon on Oivil Rights, state and local officials,
private citizens, as well as membera of various clvic seganizablons wich zpeclal
intereat im the Votimg Rights Aot oF 1565. Thoase who did not appear peresonally were

& 2006 Thomeonskest. Ho Clalm bo Crig. U, Gowe . Worke.

Exhibit B
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8. REP. "4-255 Page 3
E. REP. 24-2%5, 8. Rep. Bo. 2953, 94TH Congy., 15T Bess. 1975, 1975

0.5 C.C.AN. "4, 1575 WL 12400 (Leg.Hist.})

(Citw aa+ 5. EEF. Y4-295, 1975 U.8.0.0.R.F. 774!

yiven an opportuniky to submit relevant material for the record.

In addicion, the Bubcommities solicited Ehs views of all state aleckion oEficizla
dffected by bthe proposed legialation. :

With the conclugicm of -the heacings, the Subcommitese met in opan Execubive
Sassion on June & and 1), 1875, to cobsider the varicus mepgures. Upon a propex
weak jom, the Sohcosmitkes choge to amend 5. 1270 with the Jlanquage of E.E. 5219, Lthe
Vobiog Bights bill paeseed by the House of Repregentatives. An omendment to award
atbormey's fees to provailing parties in casea brosught ypder Titls 42 T.5.0. 1981-
1588 was alao adopted.

The Subcomwittea then vobed, sight Lo twa, ba report favorably 5. 12705, as
ameniod

Tim Cosmittes on the Judiciary wet jin Bxacutive Semsioh on June 18, 1575, and
Uperi wotion delayed consideration of S. 137% until a later date. Subsequently, on
July 17 and 18. 1975, the Committee met in open Bxecutive Seewion bo copsider its
report ou the bill. The Cemmittms consldersad and adopted by volrce vobe the
following anendoants:

{1} Reven perfecting amendments:

{2} To amend Title I of %. 137% tp ragquire the Attsxney Génaral or hie deslepues
to provide an cpportunity for consultation ‘with affected gtate or political
subdivision with 45 dayg of 4 Section 5 subtission if the Abtaprpey General
deterwines therm ia a probabdlity he will anker an objectionr; -

*11 (1) To amend Titlea IT and IIT of 8. 1379 to exenpt gtabes or political
subdivieione from compliance wich the bilingual election mandate if the lamguage in
questicn is 'mxtinct:’

(4) To awmend Title IV of S 1279 bo change the sffective date for the Burcau of
tha Census studles from Janvary 1, 1974, to January 1, 1876:

**#777 Tho Committes ales considered and xejested by roll call vokes the Ecllowing
- amendneents

(5] By a vote of 3 yeag ba 3 mays, to repeal Sec, 2 of che ACt. Chairmao
Bantland, not being present, was latar polled as having voted yea;

(6] By a wote of 4 yeas bto 2 pava, to extend the het for a five year period,

Thea Chairman wai§ polled as heving voeed yaz;

(¥1 By a wvote of 3 yeam to 9 asy$ to atrike November 1, 1954 and substitute
Hovember 1, 1872 In ee=ctions 4{b) apd 5. The Chalrman was polled ae having vobed
yea

(6} By a vote of 2 yeas to & naya ko amand the vocing Rights Act by providing a
new gection allowing & #babc or politiral subdivision to 'ball-suet if the numsbar
of cleizens voting in the slections after Hovewber 1, 1976, was ocver 5Q peroent .
The Chalrmsp waw pollad as having voted yea_ Sepater hruska, not being Prepsnt,
wag polled ae haring voted year

{%} By a vote of ¢ yeas to 4 pays, to allow all *bail-cut' suits ko be f1led in
the local Federal diskrict courte. Jurisdicgtion is now exclusively in the Diatriet
Court for the Dietrice of Columbia. The Chairman was polled ag havring voted yea.
A wWar Eenabor Hruslka:

{10} By a wote of 2 yeam to 5 nays, 1 prasent, to etrike Bex. 5 of the Ace.  The
Chaitwan was polled a¢ baving voted yea, as was Senabor Brushka:

{11} By a vote d8f I yzmas to 5 naya, to strika Hovember 1, 1964 and subetitute
Howrember 1, 186F in Sections 4(b) and 5. The Chairmen wag polled as having wvobed
YN, AF was Senabtor Houska. ’

(12} By a vote of 1 yea to 7 maye; 1 preszokb, to allow ¢ourts to reriaw relevant
fivdiyge of the Cemaus. The Chairman way polled as havimy veked yea, Senator
Hrueka was polled as having woted nay;

(13] By & 'mts of 5 yeas to 6§ naya, to &llow changea in precinet lipes without
Section 5 wewiéw if no diatrigt lines were changed. The Chairman was pollsd ak
baripg voted yeA ag wap Senator Hrushka:

& 2006 ThomeonfWezt,. Ho Clalm to Orig. 0,9, dovi, Worke.

Exhibit B
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5. REP_ 54-2§5 page 4
5. BEP. 94-I85, 5. Rep. No. 295, 94TH Cong., 15T Sess. 1975, 1275

r.5.C.C.AH. T4, 1975 HL 12400 {Leg.Hiak.]

{Cikea av: §. HBR. S4-395, 1575 T.8.C.C. A.F. 774}

{14y By a vote of 4 yeae to ? paye, to allew a poalitical aubdiviaion, if the
whola state i3 coversd, to samk to raceive declaratory judgment from cthe District
Sourt for the District of Columbia, neither the Chaivman bor Genator Hruska
recorded thely vote.

The Committee then voted, ten yess to four naye, to report faverably 5. 1279, as
avandsd. Tha Chairmao was pollied as wotiog oay.

A_. TITLE I: EXTENSTN OF THE VOTING RIGHTS ACT
BACKGEOUND FUOE EXTEMSION

The Vocring Rights Aot of 1965 has been hailsd by wany to bea the moat sffective
Civil rights legislatiom ever pagsed. IE was deslgnzd to provide swift
ddminisceative rellsf in chos= archs of the counbry where raclal diecrimdination
plaqued the &lpcraral proveszes. The cass-by-cage litigarion spproach of Ehe 1957,
1360, and 1364 wvobtlng leglelaticn had prowven to ba totally ineffactusl. In
degcribing the experisnces *11 undar warlier voting righte lefgislatiom, the House
Judiciary Comnittes's report oo the 1985 Act nobed the Eollowlng:

Fxogoass has besn palnfully slow, in pact because af the intrvansisence of sbate
and local officiele ‘and repeated delays ino bhe joediclal procesa. Judicsial relief
bar bad £ be gauged **7TTE pok lo terme of moobhs-— ut in texme of years. With
refarence to the 71 voting righte cascs filed to date by the Depactment of Justice
under Ehe 1957 19&6F, and 134 Civll Righta Aeks, the AbEoyney Gensrel festifisd
before a Judiclary suboomuittes that an incredible ameount of time has had to he
devrgted £o amalyeing voting recorde-- often as wmach as 4,000 man=-hours=-- in
addition to tiwme speot on trial preparation and the almost lnevitable appeal. The
judicia]l procesa affoxds thoss wha are decsrmined fo veaise plentifu) opportuallby
Lo reglat. Indeed, even afbter apparent defepr yealsters aesk new ways aod meane of
diecriminating. Barring one contriveance koo often cavesed no change 1o result, ooly
in methode (H.R. Esp. Bo. 439, 89th Cong., lat Sese. F-10 [1965}}).

The Yoting Rights At of 1965 was landmark in terms of ita abandoomesnt of this
cape-Dy~caoe approach. Under the provisiona of the 1965 enactment, litearary teste
and other devices wers automatically suspendsd in statms or poliktical subdivisions
whete a literacy test or other similar device wae in sffect om Hovember 1, 1964 and
where lese than 50 perceat of woting age persvns werd registersd for ov voted in
the presidsntial electisn af Hovember 1354. In bhege game jurdedictions, the
Factinn 5 preclearaoce provlislong applied Eo all changea relating bt voblng which
were to ba implemspted aftey Wovember 1, 1%64. Also, tha Attormey Gmperal was
authorizad to certify the nesd for Federal examiners to list.wligible voters and
Federal cbyervers to gurearsee the capting and counting &£ Ballobks in covered
Jurigdictions. Jurisadictiong brought under the Act's coverage by bhe 1965
leqgimlabion includesd the epbice gtater of Alabamd; Alasks; Geargie; Louwlsisng:
Mirzigsiped; South Carolina; and VWirginia; 40 counkles in Bovkh Cavolina; four
caunties in Arizona; Honolulu Counky, Hawali; aod Bloeres Counby Idabo. [FH4) Se=
Mppendin A

Thege Jurisdictizng were ocriginally mligible for adbomatle relaase foom Rlahte
Ack hwendwent ©f 13270 (Public Law 91-285} their gpecial coverage wae contioued for
an additienal five yeavs, now making them £1ligible Far aukowmatic releace uoder Lhe
cuorrent proviglone oFf bhe Ack afker Awgust of 1375,

Ie the 1970 amenduents, Congreas alszo brooght under the Acot'g apecial coverage
gtateg and political subdivieione which maintained a test or ageclal coverage after
huguet af 1970, However, when Comgraze paasad, the Woting Righte ket Amendmente of
197C¢ (Public Law 31-285) their special coverage was contioued for an additicnal
Tive paars, now wmaking them sligikle For aubtomatic relcazs under the current
proviesione of the Ack afker huguat of 1975
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{Cite am: 8. PEF- 54-295, 1975 O.G.C.C.A.RH. T74)

In the 1970 amendments, Congress alsc brought wnder the Arets gpacial coverage
device on mrémber 1, 1968, and which hed less than & 50 13 tUrnout ar
regigtyatiem raktm at the bime &f the November 1%88 precidential election. 1in these
mewly-covered Jurisdictions, the same special ramediss applicd: literacy btests and
other devices warm sueperded. #8774 Seckion 5 precleaxance raquirsments wars
applisd to woting changes to be implemsntad after November 1, 1958, aad Federal
sxaminara apd ohitrvers could be authorized Ly tha Abtovney Geperal. Jurisdictions
"brought under coversge by the 1270 amsndnents includae Bronx, Fings and Hew York
Counties in the State of Haw York; Campball County, Wyroming; Montarey and Yuba
Countier in California; Apache., Coconino, Wavaly, Cochise, Wohave, Pima, fimn), and
Sanls Coux Countiesr In Arizona; Elmoge County, Tdahe: Elacticon Dimtricts B, 11, 12,
and 13 in Aladka; and tewms in Conneckioub, Rew HEampahliz, MWaine, and
Maspachueetta. [FHE] See Appendix B. .

ANMYETS OF PROSRESS INDER THE ACT

The Voting Righta Act has been extremely sffentive in terma of diminishing
barrieve to aed improviog minerity vocitg and reqlatrarion throwghaut the covered
areas. Regletratbion ratea for hlacks in the ooversd southern Jurisdictiopy has
¢emtinued to lncreage since' the passage of the Act. For example, while only &.7
percent of the black votlay age population of MiesiEglppi war registersd before
1965, 63.2 perceqnt of such peraons were regigtersd in 1971-77. Similar dramatic
increases in black yegistrarion can be obaerved in Alabame, Georgia, Loulsiana, and -
Virginia.

Gtvecc gapE batween black and whike rogistration rabes have alse graatly
diminiahed eince tha Act's passage. DPrior to. 1965, the hlack reglaetvation rate io
Ehe State of Alabama lagged behind that of whites in that gtake by 4%.8 pEroantage
peinte. In 1972, that disparity had decressed Lo 23.8 percenbage points. Likewise,
in Migsiaeippl, that disparity has decreased 53.2 to 9.4 perdentage pointa. As ctha
following table indicatma, thegs clozing reglitration gaps havre ocrurred throughout
the coverad pouthern jurisdictions.

' Deapite these impressive gains in the area of black registration, a bleaker zidas
of the pitturs yet exista. Most recently avallahle data reveal thak peroankage
point dieparieies of 23.6. 16, and 17.% osn still be fompd in the Srates of
Alabama, Louislama and Rorth Caxplina. [FR&] respactively. In additlon, the
diminishing statewide disparitisa which have been pointed to capnat be allowsd to
obacure the tremeodcusly low rates of registrarcion gtill afflicting blacks within
varicue counties in the ¢overad gtakes., In locutaiana, for example, gicmificant
disparities are mich more evident in rural than in urban parishes. The dippazicy
ia greater than 20 parcentage points in eight of the tepn lzast populoug parishes of
that state. Tn &ix of the covered countjies in Morth Carolioa,

tid 7R} RRQIOTRATION BY RACE AND STATE IN SUUTEERN STATES COVERED BY THE
' VYOTING RIGHTY ACT

{In parcant]
TARULAR OR GRAPAIS MATERIAL AET FORTH AT THIS DGINT 18 BT CDISPLAYABLE

white regietraticn exceede that of blacka by more than 25 percentage painks. In
Scuth Carclioa. as io Lovisfans, whites are registered at wuch highar rates
thay biacks in many rural countiss. Sawm generally ivil Righte Commission, 'The
Votring Rights Act: - Ten Years Rftevr,! dated January, 1975. [FN7|

In wuh the same manner as improved registration rates have been documented For
blacks in covered sourthexy jurisdictlows so aleo has therm been imgpecrement 1o
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{Cits ap: E. REP. 4-395, 1%75 T.E.C.C.A.F. TT4)

thoea areaa in terms of an increasing mumber of black eimcted cEficialas. Oas
citimabs suggeats thar only 72 blacke garved as elected oFflciale in the 11
aoubnern ftates in 1265, ineluding Chose ssitthern states pressutly cowerwd Ty the
Act (Hearimgs, 1151, By Aprll 1274, the toral of black slected officials in the
sevan southern etakes covared by the hot bad iocresged bo 563. After fhe Movesbor
1574 electione, thegs gtatms could boast of one black member of the United Btatas
Congross, 64 black stace lagislatora, 415 black county officialm, znd 497 blagk
supicipal vfficiale {T¥A 49). Thie rapid increase in the pusber of black officlals
marks the begimning of significant changes in politica) 1ife in the covared
aouthern juxisdictions (TYR 532},

50 ad ok to b2 misled by the ghaer nurbers, hiwevsr, other poioks should ba
ooted when asasading this progress. Sicnificant amonyg thess pointa ia the fact that
most of the offices newly-hald by hlacky are relatively winor and located in amall
wunfcipalitics or counties with overwhelwdngly black populetions. Rlse, in the
aeven countlea which are totally or partially covermd by the voring Rightew Act, Do
black bolde statewide offics. Ag ¢f Bovrember 15, 1974, tha pumber of blpeks in the
Aatatre legislatures in the covered ecuthern wreas fell far shert of baing
repragemntative of the nunber of blacks residing in thosa juriadicriens. In
Missiselppi, for suample, tha psreent of state legislabive smata held by blacks is
N.5, deppita the fact that 36.8 percent of Misslasippi's pepulation ie black. In
South Carvlina, a atate with a 3¢.7 percent black populacion, coly 7.6. percent of
the state legislative meats are occupded by blacks [TYA 51-513).

That mipority political prodress has been made undsr the voring Rights Aot is
‘nmndaniahbla. Howaver, the pature of that progreas has %15 ++781 bean Limited. It
has been modest and spotty in 2a far as the contipuing and significant deficieocies
yot axiasbing in sinoxity ragietratiom ard political participation. The
Bupbcosmittae thue approached its deliberation on thias legiklation with both an
awarensgd of the significant gtrides which have been made duging the hobta speciel
coverage 88 Wall ap an appreciation of the gains ymt to be achisved.

MEED FOR ‘SPRCIAL REMEDIES

Under the provigionz of cha Voting Rights Act, coversd sratss and pelitical
subdivieions ace subjact to a gories of apecial statutory remedles. I[ncludad SmOTE
theae remedies are: (1} an aubomakic suspensgion of literacy tests or obhar similar
devices as prerequisites to voring or registratics: (2} Bection 5 preclesrance
yequiremsnts; {3} Attorney General authority to appoint Federal examiners: and (1)
Attorney Geperal authority to appoint Federal cheervers. Beginoing in August, 1575,
mmy juriadictions may remove themselves Ercm the coverage of these remediss. Ik
wa8 the Subccemitees's taek, in colsidering warious legialative propazals to ocbend
the Voting Rights Ast, to make am Acsasement of the continued nesd For theye
special provielens, particularly i those jurisdiceicas soon eligible for yslease
under the Act'a current proviziong. Bs the follewing discussion revemla, ik wam
th: Subcommittas's judgment that each of the Act'a special remedies must conkipne
ko apply in currently ¢overesd areas for at lemast an addikicnal ten year period..
Fuch A ten year extension iy provided for in Title I of 5. 1275

REVIEW OF VOTING CHIIES

Smction 5 of the Aot requires review of all weking changes pricr to
irmplementation by the covered juriedictiona. The reviaw may be conducred by either
the U.8. Dietrict Couzt for the District cf Columbia or Ly the Attoamney Qensral of
the United States.

Io recent yearg the importange of this provision has become widely rectgnizead ag
4 maans of promoting and preserving mioority politiecal gaina in covered
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jurigdictions. fection § attests to the forssight and wisdom of the 6Sth Congresa,
in apticipating the need For fubure Pederal reoview of voting changes in covared
Juripdictione. At che elme of the 1566 cnactment, the Hyige coamiibies had srideoce
of the great lengthe to which certain juriedictione. would g0 in sedey ba circusment
the cuarantess of the 15th aneodment (H.E. BRep. Ho. 433, B9%th Cong., 12 Se=sqa., 10-
11} . In order te insure that any futvure practices of these jurisdirrtinns he Pres of
boch discxiwlnaroxry purpows and cffact, the Section 5 preclsaranca raguirements

were adopted. The Supreme Courk, i wpholding Ehe copsbituwtionality of Section 5,
notad;

Congresy kew that some of the States coversd by Section 4({b) of the Act had
regorted ba the srtxaordinacy stcatagew of cookrivitg oew rules of varicus kimds
for tha eocle purpose of perpetusating voting discrimination in the face of adverze
fsderal courf decrass. Congraas had reason o suppoes that these Statea mighk try-
similar manouvyers in the future in order to avade the remedies for discriminstion
contalned In the Act ilteslf. South Caiolina v. Ketzepbach, 363 0.8. 301, 335
(1966} . [FR7al +*782 *16 Onder Section 5 the jurizdiotion submittiog the proposed
changa bears the burden of proviag popdlgeriminatory purpose and sffect and tha
changs canoot be inplemented until the Zection 5 review requiremsents have bes=p me=t.

It vas not until aftar tha 1970 Amapdments that Section 5 actually came lnko
oxtoneive aes. At the time of the zdoption of thosa amendmente, Congreaa rezistsd
attempts bo repemal the preclearance provisions, and in so doing gave 8 clear
mandake bo the Daparbument of Justice that it improve énforcemmnt of Besction 5. In
additien, mear thakt same Eilme, The Suprems Court acted in twe declsicis {(Allen v,
State Hogard of Electicma, 3183 1.5, 544 (1969} [FH7Th] and Perkins v. Metcthews, 4049
U.S. 370 [1971)] [FH7¢] which gare broad interpretations to the scops of Section 5.
On September 10, 1971, the Department of Justice for che EFirst time adopbmd
regulaticne for isplemanting Secticn 5's preclearance proviaions. {FHE] Towtay,
enforcement of Secticn 5 is the higheat priority of the voting Secticn of the
Depurement of Juazblce'n Civil Rights Division (3. Hmarings 581).

A8 1la evidenred from the fellowibg babdes, many and varied vhanges have besn
submitted from moet of the geversd jurisdictions for bthe REtorney Gencral's review.
[¥5] Tthe puwker of submissicons incresged from 1 in 1965 ta 1,112 in 1871. In
1372, the number of submigszicne wes 986. The Juatlice Department has snbeced
objoctionz to changes submitbed from a aunber of jurisdicclons, fncluding Arizona,
Gacrgia, Louisiana, Alabama, virginia, Nerth Cavolins, afnd Hew Yok,

Tha recent objecticns emntersd by the Attormey General of rhe Talted Scatew to
Section 5 submissions clearly bespeak tha contimming need for thie preclearapee
mechanism. AS végidtratioca and woting of minority citizens increasesa, othexr
memAtrel Y Be Cedorted to which would dilute increasiog mimority wvoting atrength.
Such other wmeasures may incltde swltching to at-large =lections, annexations of
predominantly white sresg, or the sdeptlon of discriminatery redistricting

WMERR OF CHLRGES BUBMITTED UNDER SEC. 5 AND FEVIEWED HY THE LDEPARTHWENT OF
MISTICE, HY STATE AND YEAR, 1955-Td

TABVLAR OR GRAPHIC MATERTA. SET FORTH AT THIS FPOIRT IS ROT DISPLAYABLE

*17 w*7H] HUMEREE OF CHAOHGES SUWEMITTED UHDER - 5EC. 5 ARD FEVIEMED BY THE
DEPARTHMENT OF JUSTICE, BY TYPE AHD YEAR, 1955-T4

TABVLAR OH QRAFHIC MATERIAL SET FORTH AT THIS PIENT IS WOT DISPLAYABRLE
HUMEER OF SBEC. 5 CEJECTIONS INTERPOSED BY THE LDEPARTHMEMT {F JUEBTICE, -BEY STATE

AHD YEAR, FROM 1265 o 1375
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TRBULAR CR GRAFHIC NATERIAL SET FORTH AT THIE POINT IS NOT DISELAYABLE

In fact, the Justice Department has recently entered ebjecticns, at the abate
and local lewel, to-at-largs requivements, polling place changes, majority wobe
requiremente, sbtsggered teorms, increased capdidate filing fees, pedistrictings,
Fwitchea from elective to appointive offices, muleimembsr digkricka, mad
mnpexatiots (9. Hearings 598) . In ¢ach of theae chiection sitwations the
gubmiteing jurigdiction Failed to meek ity burden of satiskying the Attormey
deoeral of the nondiscriminatory purpese or effact of the proposed change.

The provieions of 5. 1272 propose to amend the Act sc that the special ropedisa,
lneluding Section 5 preclesrance, will he eperstive For an addicicmal ean yuars,
Although the 1565 lagielatlcon and the 1970 amendwments did, in larga part, provida
far only five year coverage periods kbt a time, the Committes concludes that ik Ls
lmperacive that Ao ten year extension now be adepted in order £¢ inpure that
applicability of Section 5 protections during the remapportisomsnt and rediscriec
which will take place pubseguent to the 1980 Decoonial Census. '

*784 *1R Approximately one-third of the Juarice Depactwent's objections have
kaen bo redistrictings ac the seate, county and ciry levels. (8. Hsaringa 539-540,
SE1-5B1) . This past saxperience cught not be igoorad in parms of apsessing the
future oeed for the Ack. Ib ig iromic that the Supréme Court's 'one man-one vobe'
ruling (Reynolds v, Sime, 377 U.8., 533 {1984}) [FNoa] has creaced cpportunitiss to
digfranchise mipority votera. Maving to reodraft distrier Yines in coopllance with
that ruling. jurladicticns may oot slwaym take ¢are to aveid diascriminatiog againet
minority votere in that process. [FHI0] By providing that 3sction 5 protectiops not
be removad before 1985, 5. 1279 would guarantee Fedapal pretaction of minneley
voking rights during the years that thy post-census redistzictings will take place.

Mr. J. Stanley Ottinger, the RAesisptant Attoroey General ¢f the Civil Righta
Divinion mgaid ip this regard: : '

CongreEs gave A fkrong mandate to us te improve the enforesment of Secticn 5, we
tlimve, by pasaing the 1370 amendments. We subwoguently promulgated regulations
Lor the snforcement of gectlon 5 and directed more razources to geckion & ao thac
todyy enforcement of thie eegtion is the highest prisrity of our voting gection
itaslp.

The Eacke seb forth in detail opn pages 12 through 19 of wy tostimony, Senator,
demcnatrabe, in susmary, that the probestione of secticn 5, we believe, shouild be
extondead hecause: ]

Ficwt, it has been effeccive in preventing diserimination: second, iE has never
been completely conplied with in the covered jurisdietfions; and third, the
guarantses ik provides are more pignificant to the country than the elight
imterference to the fedmral eysbem. (B, hearings, 537}

The Suprems Court, in Comnnor v. Waller, 43 O.5.L.W. 3543 {Jan= 5, 195},
reiteratred ies previous holdinge which makes Secticn 5 Ehe Ervont iioe defense
againet voblng discrimination. Ik held that where the Migsjselppi legislature had
adoptad a respportionment plan, the plan had bte be submittsd for Saction 5 review
aven though Ehe plan arcss in the context of ongoing licigatlen and sven though it
wiE patterned after a plan previcugly devised by the Coyrt itself. The Courk alpo
ruled that the Pederal courts ahould nek inquire into fourtespth aod fifteenth
amendment dquestione upkil all Sectlon & guestions had been decepwmined. [FH11] Thie
ruling ia conzlebent with the Uommittee's cbjective to utllize a form of primary
juriadiction for Seckion 5 review under whleh tourta dealing with visting
diwcrimipatiom ilesues ghewld defer in the fivar inetance to bthe Abtorpey General or
to the Pigtrict of Coluwbia Diskeickt Court.

Thus, fox exampls, whers a federal district court holds wiconstituticnal an
apporcicnment plan which predatea the sffactive date of coverage woder che voting
Pights Act. any subdegusnt plan ordinaxily would be subject o Section 5 review.
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In the typical case, the court #19 4785 either will direct the governmental body
to adopt & few plan and present it to the court for conmideration or mles itzelf
chogee a plan from amng thoge prosanted by wvariovs partles ta Ehe 1itigaticn. In
eitchar pituation, the court aheild defer its conpideration of-- or selection amonsg-
~ any plans pregented to it antil ewch Eilpe &% those plans hava bean aubmitbted for
gection § ceview. Only after auch review ahonld the district court proceed to any
remalning fourteenth or fiftdaenth amendmont queaticns thek may be raiwed,

The one exceprion whers Segtion 5 reviaw would oot ordipacily be available ic
where the court, because of axigent circumstances, actuzlly fashicng the plan
itsalf instead of relying on a plap pressnted by a litigent. This ie Ehe limicad
meaning of the 'court decras’ axception recognized io Comnor v. Johnacn, 402 O.5.
90 {1571). [FH1la] Bven. in these cages, hewswwver, if the govarmmental body
subsequent]y adcpte A plan patkerned after the conrt's plan, Ssction 5 review would
be requirsd, Commer v, Haller, supra. Farthermore, Ao fashioming the plan, the
court abeould follow the appyopirlate Bection 5 Etandarda, including the body of
adminiatrative and judicial precsdents dsvelopsd in Saction 5 casea.

A corcect applicationm of Bection 5, for exvaymie, was deemwtrabed in Gaillard w.
Young {Civil Action Wo. 74-1265 D. South Carolipa, 1975), which imwolwed the
reapporticmment of the City Council of Charleston, E.C. Tha district conrt
iowalidated the existing apportionment plan om gecunds of ‘populaticn ioequality:
and then defecred congideration of aoy new plen pending Section & review., A ounber
of plane were submitred B¢ the hbtorpey General, who cblectsd o all but aae.  That
ons was then pubmitced to the local dgistrict court which concluded that the plan
would not meat tha population equality teguirements of the fourteenth amendment.
The wourt then irvicsd the litigante in the rsapporticonment casa to present plans,
and afrer stlecting the ona beat meeting the population eguality requirements of
the fourtesnth amegdmest, ordered that plan enbmirred for Becktion 5 review, Ooly
afcer tha Attormey Genexal décided not to object to chip last plag did ehe Aietrict
court order it implemsnted.

In sicwm Eection 5 cases, & change in the voting practice or procedure may alaa
rebaln sone fcaturess of tha previcus ayskem, and a1l aspects of such a change are
witbin the geach of Section 5. The Attormey deneyal anod the United Btakes Districk
Court for the Diastrict of Columbia, as the experte in the arcs,  have dewveloped
familiarity with the lmparct &f dis¢riminatocy voting eyetems, and it iz they whe
should agsess the discrimipatory impact of & systam. For axample, as in Beer v.
Q.8:, 274 P.Eupp. 363 (D.0B.C. 1974}, Section § requirms submission of the entire

Zoven member oouncll plan when Haw Orleans Bought approval for & veapporticnmeant of
caly the five single-member gwaks.

For Lhe resgons abeve, the Cosmittes ie convinced chat it ig lacgely Section’ S
vwkich hae contribuksd to the gains thus far achisved- in minotity political
participation. Morecver, it is Zection 5 which gerves bo ingure that this prograss
Bhall not be destroyed through naw procedurese and bechnigues. Héw ls pok the timm

ko Jjecpardize thie progress through the remowval of thege crucial precleacance
profections.

aTas w10 APPOINTMEMT OF PEDERAL EXRMINRERS

Under the hct, juriadictions which ars coversd by the statutory formuls sye
subject to the appointment of Fedeval exawiners [Secticm €). However, che
appointment of examiners is oot aubomakbic. The Attorney $mnaral must determine
into which locallkies covered by the Act examipsrs should be sent, and Secktion &{bl
gets ptandards to guide the exercisa of his discretioh. Examiners prepare lists of
applicants «ligibie bo voba whom state officials are required bo register.

Federal examiners have sarved in a Missiesippl county a8 recently as 1975 anod
Wisalgaippi oltizens were alac listed by sweh examiners in 1971 and 1972, Since
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the pagsage of the Ack, approximately 317 examlpers have bmen ment to 73 designaked
jurisdictione. In the period from 1970-1%7d4, Federsl sxaminsrs listed 1,973 hlack
voters. Bsrimates provided by the Voter Bducation Prodect in Atlankta, Besrgia,
indicate that the regiatration af blacks by Fedaral examineras accouneced For 4.2
percent of the botal increase in blagk voker registration in Alabama frow 1964 -
1972, The work of Paderal examiners accountsd for 1.9 parcent of the black
registration incieades in Seorgla, 13.2 peceent in Leuisiana, 2.5 percent in
Hispismippi, and 7.4 percent in South Carolina. In general, it is estimated that
18.9 percent of black regigiraticn has heen accomplishest through Federal wrxaminera
16. Hearioge S584--5H5).

Alrbough Pederal sxaminera have besty usmed spariogly in recent years, the
proviaioma of the Aot suthorizing rheir appoinkment wugt be contiousd. Diminlehing
dlspsritiss batween hlack and vhite registration rateas in rhe coversd scuthern
atatsa can hardly be hailed as ipdicative of a lack of work to. be perfopmed by
Fedaral examiners. Tho use of such Fedeyal offlcoery cannot now be eliminated whap
woBt recently available datms indicates that the gap in Alabama is still cwver 20
percantage pointa and in Lowisiaopa tha disparity continpes at. 16 percantage points.
Alac, such exmminers might serve bo intrease winority registratiog in pural areas
wheys it if found to be lowear. [FH11L] _

In addition, the hearing record developed befiore the Subcomnittee revealed that
in many of bthe coversd juriadictions, the bimeg apd placms of registration axe so
ragtrictive that blacke, fragquently living in ruxal cowmnitins, ara unable to
registar (T¥A 71-7B). Gowie white ragietrare.-in thees areap are reputed to treat
blacks with mxtreme diacourtesy, so much eo.that 'blecks find rhe peajctration
process under these circumstancez at best sobarrassing and humiliating' (TYE 700
Discriminatrary purdings have aleo heen sxperistcsd by minority voters in certain
ecovered arezz (TYA E7-80). Thus, the job which can yeb bhe performed by Paderal
examiners in these coverad jurisdicticons ie significant and the Commitkbes
reconmends bhat the availability of this loportant remedy bs continued.

APEOINTMENT OF FEDERAL OBSEEVERS

Und+r Bacticn § of the Ant, whenaver Pedaral examinere are serrity in a
particulay area, the Attoreey Gemeral may request that the Tivil £21 s*7E7 Sarvics
Commis¥icon aseign cne or more persona to. chaerve the conduck of apn electicn. These
Federal -observers monitor the casting and counting of hallote.

In 1374, & total of 464 obeervers werved in Alabama, Georgia, Loulelana, and
Missl=gippi. A total of 568 cheervers served in 1570, 1,014 served in 1371, apd
4%5 gexved in 1372. It baa been fownd that the presence of cbeervers tendz ko
diminish rhe intimidaticn of minority wvoters, cspecially when bthey must wobte in
polling placea lowated in traditionally hostile axtas of a commpity. Aleo,
ochamrvar reporte hewve gerved ae isportant pecords relating to the conduct of
pacticular elections in subseqguent voting righta- litigetion (TYR 37).

Despibte Lhe fact thak the pumbecr of cbeervers recently aseigned has decrvasmd
Erom the large oumbars which were consisteantly assigned during the saplier years of
the Act's coverage, their wse hag nevertheless been aignificant aince rhe time of
the passage of Lhe 1970 amendmenes_  Furkhermora, the ubcommittes's record pavssls
that the need foc such Faderal elestlop chaervers conkipuma. Many minority wokerg
in the covered jurlsdictions have freguently found that their namea bave beep left
off -precinct lists and that other problems and abuses exizt with respeck to aid to
be provided to i)literate vorers. Algo, polls in bthess areas concinue bto be locatad
in all-white clubs and lodges where minerity persons are ostherwiee not allowed to
go, with such locabions representing spn extrémely hostile atwosphere Eor the
ponwhite woter (TYA 97-130}. oOoder esch circwnybsoces, the role of Federal
observers can be critical in that they provide & calming and objective preeence
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which cen earve ko deter auy abuee which might occur, Feders] ohaerters can alec
Btill serve to prevent or diminish the intimldation frequently experienced by
minority voters at the polla.

Thue, baszed upon the record daveloped in hearings and thm report of the .3,
Commissicn on Qivil Righkts, The Yoting Righta Art: Tan Years After, the Copmittes
concludes that it is esmential to continue for an additional tan years all the
#pecial temporary provieions of the Act in #ull force and effser in order te
eafeduard khe gaine Flms far achiaved in minerity political pearkicipation, and te
prevent futurs infriogasmsnts of wobting rights.

SURPENSION OF TESTE AND DEVICRS

Congress, in-1565, baoned the use of beste and devicea {FH12] in jurisdictionm
-eoversd by Sactlon 4 of the Yoting Righre Act. ftrong evidence war presenced to
both Bousns that these desvicss had besno uszd to deny blacks the franchise {n thase
-Areas, eften in A huniliakipg and harasaing fasbion. See Hearlvoge on H.E. 6400
befcora Subcommlttes Ho. 5 of the Bouge Commities on the Judiciary, B9ch Cong., 1l#t
‘Sesé.; Hearipnge on 5. 1564 baform the gepate Committes op the Judiciary, 8%th
Cong., 16k Seam.; sme alag Washington Regearch Praject Publicaciton %33 *+9ga The
Ehame£ul Blight. The Supiama Court noted somm of Ehe more flagrant exampleg in

South Caxolina ¥. Eatzenbach, 383 ¢.5, 301 11965) ¢ [FH12a]

Ino Fanola Cnuntyfnﬁinsihaippi. the regiptray raquired Megroes Lo interprat che
provision of the state conztibution coageming the rate of inreregt cn the fund
known a® the *Chickasaw Zchool Fugd! {citationl. Ino Forrest County, Mimslasippi,
the: ragistrar rejscimd aix Hagroes with bactalaureses degreea, thrae of whom werg
alsc Masters of Arta, 383 U.5. at 313

Equally isportant io Congrees' docielon to ban kests ang devicea ln the eoversd
Juriedictions wag Lthe dleparity in educational cpportunitisg for blagks in Ehege
armas. PFrior to the Civil War, for example, many of the sleve gtates sads it =
crlme to beach a Negro to read or write, (FA12) And from the Civil War until 1954
Ebeyd Btates ipstitubed racial Bagregation in their public schasls, with bhose
blacks who did have achool available Fecoiving & woefuel calibre of wducation, Ses
Brown w. Boatrd of Edngacion, 347 7.5, 4p3 {1954} . (FN123a] MWhile educatieonal
Spportunicies for blacks in thege stateg have improved elnes the Courr'e decizmion
in 1354, for many blacke Brown v. Board of Eduration cawe too lake, as Table T
showa : -

TABLE I--percent of POPULATION WITE LESS THAN 5 YRARS OF BCOMOOL AMD WITH 4
YERRS OF HIGH SCHOOL OR MORE, BY AGE, AND RACE OR ETMNIC ORIGIN: 19,13

{(Personas 25 ywars old and over ag of March, 1873. A1l racea l{pciuded those ook
) 8hown peparaktely)

TRBLULAR OF GRAPHIC MATERTLL SET POKRTH AT THIS BQINT IS HOT DISPLAYABLE

For both of these resgons, thep-- phe cvarwhelming evidence of abupa in
administering these testy, and the Boryy histoxy of educational peqiect in theae
dreas-- Congress felt it oeceasary to ban all tegfbs or devices ae preraquisites to
wobting in jurisdicticns covered uwnder Seckion 1 of the Voting Rights Act.

Subsequent court cases further underscored the sgtate responaibility fox failing
to provide blacks an adequate educational crportunity, Atd the unfairnesg of chese
pame jurisdictions making edurational achievement a prevequisite ko voting., Zee
©. 9., Baston County ¥. United Statesa, 305 U.5. 285 (1965) . (PH1ib]

In 1970, Congrefp reitapating ite view Lhat the proeblema of ‘test amd devices®
arw] illitecacy were racial inp impact and application, extended the ban on teske pnd
devires in the covered jurisdictions Por five hore years, [(Sea Joint Wews, 5.
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27153] . In edditicn, Congress acknowledged that inferior mducatcional opportunitiss
for blacke were oot limited bo juriedictions covered by che automatic provieions
423 aa749 aof Section 4 3od onacted Section 201 expanding the ban ocn teste or
devices ta govelr bhe entire Matdon., Orxegon v, Mikchell, 400 F.S. 112 {1370) .
[FM13cl The Court agresd that kha legislarion wae a pryoper axercioe of Congre=e®
powers under the Feurteenth ang Fifteenth Amendments, ¢iting the bwo ratiopales
digcussed above: {1} 'testa and deviees' had been used roc deny blacks acctss to the
polirical pyocesa;: and (2} discrimination in sducaticnal opportuniry makes 1egelf
falt moat severely on racial minorities. In additiom, Justice Douglas aemerted
that little justificatrion exists for demying illiteratey the cpportunity to vote,
regardless of color, in & sacisty where so much infermakion is commmicatad chrough
the elmcticnic media. 383 O.5. at 144-147. Thie reiferatsd che Comgress' viaw
that 'there {9 Insufficient relstionship hetwwmen literacy and reszpansible
interested voting o justify such a broad restricticnm of the franchiza ' 115

lll'nng Rec. HZZL- [(1970) .

Since Sectlion 201 has heen in sffect, use of tests and devices has been auspendsd
thrtughout the United Scatea. Seccion 201 is wffactive only unkll Auvguat &, 1975,
Nuch of the Bzabiseny presanted to the Subocwriittes in its hesarings was diyvecksd ko
thaae problema of educarional peglect and racisd minorities. Virtually every
‘witness agrewmd that Sacticn 201 shoiild be sxtended, sren Ehows witpesses cppoeed Eo
Tikle I of the Acet. Moat of 5. 1379 iz an akbmopt to addrese chess problems of
111iteracy, .race, and ths p:tl:.tlcal proceza. While Title Y! and parts of Title I of
the bill addrass the probleme of owert discrimloation zuch as harasament,
gerrymandering, and dilution of minotity voring atrength, Title IIT and tha
sxteaslon of Bection 201 addreas the dual probleme of atate reapopgibility for
illiterary, particulazly as to racial mipowities, and etate failure te respopd to
thia aituation in the arsa of vorting. The fallure to respond te the problems of
lapguage mipocritiea-- chak ig, thope racial minowitiss whosm primary language iz
gther than English-- ias addvesged in Title IIT of B. 1279, discusmed in greater
detail below. The problems of English-speaking i1lliterateg-- those citizens who can
speak but can meither read nor welte Boglish-- are addregyed in the exteneion of
Secklon 207 .

SECTION 201

The . Subcommittee heard extensive testimony on extepndipy S¢ction 2¢1. Although
athex provigicne of 2. 127% were often watters of controversy, ne witteet cxprassed
cppepltion Eo &xtesding Section 201.  Indeod, conly I4 states rebaln laws providiog
for literacy tegtd, and since 1970 alx skates have rapealed thelr litaracy
requirements. Hesrings at G66.

The Cosmirtes belleves that exteneion of Section 261 18 justified on meveral
groundz. Firek, as discussed ahove, such ktoykzs and devices have notorlougly besn
ahuaed to deny minerities the franchise. Second, under the rationale of Gaston
Councy, supra, 1t 1g patently unfair for the states to require citizens to achisve
8 cerkein lewvel of e¢ducation prior ta vobing wheo the state educacional systems all
too often have **¥80 denied minorivy citizems the ¢pportunity to achieve thie level
ef educaticn. Third, A9 the Department of Justice strezsed in ite stabtemenk to the
Subcosmittes, ‘such teaks Arz imralid under the Pourtesnth Amendment becaunee phey
are oot justifisd by any compelling state intarege_t HBearings at S8,

*24 Tt 1z Alffioult to mee why cltizerns who caonot resd ar wiike #howld be
pravented from participating in dec{tione that directly affect their emriTonment,
particularly in an area when radio and televizion are primary gources of
informacion. ‘The Conittes i copvinced that the snapeneion of '"Eest apd devices!
as prersquisites to vatlng should conbisue ipdefinitely. while the Deparkmene of
Juatice recomended & five-ysar suspension, the Commiktme concluded thet inm 1lahe
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of the inkerests invelwved, the history of abuse of thegs tmsts, the inferior
aducaticn offered to racial minoritiea, and the aveilability of radio and
telovrision as a means of informing the eleceeavabe, the puEpenaion should contilpue
utikil such time as bthe Congrees in persuaded that the suspeneion @n teste And
devices is both unnecessary and usdasirable .

B. TLITLE IY: EXPAHMEION OF THE VOTIH@ RIGHTS ACT
HACHRROIHD

In Janwary 1975, the U.5. Cowmission on CTiwil Eighte auvbeitted to Comgress: The
Voting Righta Ack: Ten Yeara Aftar, a report sydluating the curreat statue of
minority wotiog rights in juriasdictions covered by Ehe Votiwg Righta Aot of 19685.
In ite report, the Commiesicnm indicated that although the Pocus of ire atudy wams on
coveted juriadictions, there was #ridence bo extablish that mipacity citizens in
other juriedictions encounter dimcrimination in the slectoral prassss. Saricus
ccnelderacion shoaild be glven, the Comuispion recommendeod, to an smendnent Lo the
¥Yoting Righte Act to cover those language minoritiee who, according te pre=liminary
information, requira the protection of the law {TVh 356).

Following the recommeodetion of the Commission, the Subrosslttan's atudy an
whether to extemd the Voking Rishes Ackt or to allow it Lo explire in hugust 1975,
was propdened to include an ersminstion of the vobing problems of minority cleizens
cuteide the curcent jurigdicticn of the Aot. T 7 deys of hearings apd. testimooy
from 23 witnesyes, the Suboommittee documented a syabemabic rattarn of wvoting
discrimination and axclusion against minerity group citizenk who are from
environmenta in which the dominant language is sther thao Ergliah. FEased on Ehe
extengive evideptiary record demongtrating the prevalence of voripy discriminatisn
and high illiberacy rabes among. langnage wminoritiles, che Subcommittes ackted to
amencl the current proviaioons of the Voring Righte Act Ea broaden its gpecial
coverage to Dew Jeographic arean in order ba epgure tha protestion of the woting
righta of 'laograge minscity citizeps.! The term lagguage minoriby citizena refers
to those persons whe are Apian American, American Indian, Alaskan Mativew, or
Spanish heritage., [FN14]

w70l 25 Barrylers to Voting .

The axtensive precord before the Subcogwittee is £illsd with mxamplee af tha
Rarriers Lo registration. and voting that language minority citizens enceunter in
the elactoral process. Teatimony 'wae received regarding inadequate nushseyny of
minority regiscration persoppel, uncoopevabiva regiacrays, and tha diepraportionate
effect of purging laws on non-english epeaking citizens because of language
barriers (T¥A B5-87),

In addition, liveral electoral laws ilo acwme juriadictions sre nullified by
inadequate and unaystematic local implementation. Such problems discourage the
axercise of voting rights, particularcly by those who are newcomers o politica by
virtue of previcus total excluaion freom the political procese. Language minority
eitizena, like blacks throughout the South, must overcans ths affacts o
discrimination ag well as efforts to minimize the impace oF their politieal
participation. The State of Teiaa, For exadtple, haz a aubsbantial wmincxiLy
population, compriged primarily of Mexicen Americans andé Blacks. Evidence bafora
the Bubcommittes documented that Texas alse has a long history of diecrimlnatiog
againck members of Both minoriey groups in ways 8imilay b0 the myriad foims of
digerimination practiced. against blackes in the Eoukh.

Turnout in recenk prazidential clactiens in Texas (1960-1972) haz besn
congiabently below 50 parcent of the voring age popularion. Indeed, the only roason
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thak Tmxas wae not coversd by the voting Rights kot in 1965 arx by the 1570
apendnents was that it employed restrictive deyices other thap 5 Pormal literacy
requirvement. A gonearation age nuncoous suitas wers yecuired to elfminabe the Texas
whita primary. Nixon v. Herodem, 273 U.2. 536 (1327}, [PFHl4a] Wixom . Cundon, ZBS
U.8, ¥3 (1932); [FN14b] drovey v. Fowngend, 295 U.E, 45 [1935); [fF14c] Smith w.
Allvright, 321 UI.5. E40 {1544} ; [FN14ad] Tetxry v. Addma, 345 0.9. 451 (1953).
[FHlde] Mor: recently a Federal constituticnal ametidmant and a enlk byowght by the
Pmpartment of Justics pursuant bte Congressional fnstyuetlons, combained ln Section
A0 of the WoLing Bights hot, were required to sliminate che Texas poll Eax. United
States V. Toxas, 252 F.Suph. 234 (W.D. Tex.), aff'd 3§+ U.5. 155 (1966 {per
curiam) . Bwbsequantly. the state snacted the 'most vestrictive vobey registration
Frocedures in che paktion' to replace the poll Lax. Graves v, Barpes, 343 ¥ dupp.
V04, 731 (W.©. Tex. 1972), aff'd sub powm. White v. Regeaker, 413 U.&. 755 (1973).
[FH14f] This pew registration system was declared unconaelbytlcogal through private
litigativa in the Fadaral coort. Beare v. Smith. 321 F.Supp. 1100 (9.0, Tex. 1971},
aff'd sub pom. Bmare v. Briscon, 498 F.2d 244 {Sth Cir. 1574) [pay cdriam). The
Distriet Judge i Graves v. Barmes, sapra at. 7il noted the saffect which this
history had on persohs of Zpanieh origin:

Thie cultural and laoguage impsdiment, eonjoioed with the poll tax and the most
restrickive vetar registratien procedures *+792 in the nation have cperated to
affeckively deny Mexican hmecleoans access to bhe political proceases in Toexas even
longer thar che blacks were formerly danisd acceas by the white primary.

Registration 1a mersly tha baginning of participation in the political procsss.
Unce reglatersd language mimoritiss have no gquarantes that *26 Ehey may masily cast
a4 balloc. What ip dome at the lockl laval by loeal officials hae bhe most impact
wptn the ability of theose minoririss to votm and the sftectivenesa of that ot

- Languacke minoritlea da pob control the elsckion or appeinkment of local ocfficialz
and axe saldom in positions of influence. Mawy obstacles placed by thesm officialas
frighten, disvourage, fxuekrate, or otherwize inhibit language minoklty citizena
from voting. Cwbright exclueion and incimidation at the polla are only btwe of the
probleams they face. . .

Uther probleme that have 8 digeriminatory impact on language wminorlty voters are
denfal of the ballot by such means ag failing to locake vobers' names on Precinct
listy, location of polls at places where minority vebers fesl unwelcome o
uncomiortable, or which are inconvenlent to them, aod kthe inadeguacy of woting

- facilitias. [FMIS] Soic of the other harrvieras to woring which language minoyity
citizens face are the.underreprasentatbion of minority perszeang ap poll workaya:
unavailehility or inadequasy of aspistance to i1litorate voters; lack of bilinogual
matcrials at the polis Eor theas non-BEnglieh ppeaking pereone; and preblems with
the us= of abeentes ballote. Memcried of paet discourterics or phyeical abuse may
codpound the problems for mamy language minority voters. The peopla in charas ars
frecusntly the same gned who Do recently excluded minoritiss Erom the policical
Procass .

The exclusion of language minority citizens is further aggravated by acts of
Fhysiral, #concmic, and political intimidation when these cibizens do attempt ca
exercige the franchize. Witnesses tearified that local law enforcement officisle
in areak of Texas patrel only Maxican Awerican voting precincts, and harase sed
intimidate Noxican american yoters. |S. Hearings, 735-737); see also Alles v,
Medranao., 416 U.8. BOZ [1974). [MHi5al

Much more common, howsver, are ecomomic reprisals againet miperity politircal
activity. Fear of job loss is a major deterrsnt teo the polikl¢s]l participation ofF
language minorities. A witness From Texae indicated that an Anglo cadidate who
was a loan officer at the bank wemt to sach Mexican American who had leaps with the
bank and told them he cxpected their votes, (s. Benring 735-7361. The Subwommithes
recard 1y replete with overt ecomonic ipbimidation dealgned bo interfers with and
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abridges tha rights of Mexican American vobkers. In ita analysie of problens of
-elegbacal participation by Spapigh-speaking worers, the Commission on Civil Righte
-reported that zeme Hexican Anericans ln Ovalde, Texas, are afraid their welfare
chacks will be :+733 reduced bocause of their political activity. [FH1l&] Underlying
many ©f the abuses is the economic dependence of thesz minorities upon Fhe Anglo
power stoucture. Pacple. whose jobs, cradit, or housing depend on someone wha

" wlabes to keep Lhem politically powcrlers are not liksly to risk retaliation fer
asgerting or acting on their own views.

Bacanae of discrjiminaticn and econgwle dopandance, and the Fear that thase bhave
created. lanquage minoxity citizens for the most part have nok sunceegeful 1y
“hallanged white political domimation. The proportion of elected afficiale whe are
Mzrxican American or Puerte Rican, for example, iw substantially lower than their
groportiom of the *27 population. In Texas, although Wexican fuesricana comprize
6.4 peyesnt of the population, chey bold omly 2.5 peayesnt of the alactive
positicns. In Mew York, whers Spanigh hecitage citizens comprise 7.4 parcsot of
the population, they hold less than . 1 percsnat of alactive poelrions. If a
isnmiage mitority persco is ook Permitbed to registar, or if ragistered ook a)1oed
ko vota, that peraoh is obvicusly denied full participarien iy the palitical
process. Tha same raault ocoure when a camdicdats whom a voter might support is
¥ept fiom running.

Byt these hlatant examples are not the only barriers obgtructing equal |
cpportunity for political participakistl. The Snbcommlittes heard scteneive
Emstimomy on the question of representabion of language minoriky citisens, chat ia,
the rulas and proceduces by which voting skrepgth is translated iate political
strength. Tha central provisn documented ie that of dilutlon of the wats--
Arraunmeménte by which the wokes of minority electors are made to count lagg than
the vobes of bthe majority. Tegkimooy indicated thakb racial discrimipation mgafnst
lanfuage minority citizans seema to. follow deneity of mimority population.
 Io Racogdoches, Tewae, the city charter provided for ab-lapys eledtioma with
electoral victory for a plurality of the vetes. In epring. 1972, a black candidate
almokt won a plurality &f wobes in the election. Ino June, 1973, the all-white city
comtiizgion amendad the city charter for the firek tiwme ino 13 years to adope a
majority run-off, menbersad place gystem for city eleckiong. [PALT] Io the aAnril,
1571 election, another hlack candidars pan for city comnisgioner only to win a
plurality of tha votes but to lose in a majority run-cff electlen (5. Hearings 469-
4803 . In 1875, a Pederal disktrict court oydered pingle-member dinkricks for the
city of Bacoguloches on grounds that the at-large majority run-cff, mumbered place
aysteam ahridaed the voting rights of black citizensz. Weaver v. Mucklersy, Civil
Bo. 5524 (E.D. Tex. 1%75]. .

Blecticn law changea which diluke wipority policical power in Texas are
wideaspread io the wake of recent emmrgence of minoyiby attempte to exercise rha
right to vote. The followlng cossmanitiea have adopbed such changes in fhe face of
growing minority wvokbing strength: Ceorpus Christi, Eufkin and Wace, in addition to
a oumber of local schoo) dietriets throughout the eeake (8. Hearinga 4%0) . In
January,., 1972, & three-judge Federal court ruled thar the wee of multi-member
diatricts for the slection of state legislators in Bexar and Dallap countiss,
Texasx, doconsbitutionally diluted aod athetwlgs #%*734 cancellad the voking skrength
of Mexican Americans and blacks in thoee epunties. Thie decialen was AffiTmad by
the United States Supreme Court in White w. Resmester, 412 U.S. 755 (1973): [(PHl7al
gde alzo Robipson v. Commissioners* Gourt, Andereoa County, 505 F.ad 674 (5&h Cie.
1972} ; Smikh v. Craddick, 471 E.W.2D 375 (Tex. Sup. Q. 1971).

The at-large zktucburae, with accowpanying variationg of the majority mun-off,
rumberad place gyatewm, is used extensively among che 40 largest cities in Texaa.
Ard. uoder state gtabuete, the countless achool dietricts in Texas elect atb-large
with an option bte sdopt the majority run-off, mmbered place pystsm. Theee
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atructures sffectiively *2B dony Mexican Americabe and black voterz in Texas
politieal access in terma of recruitment, nominetion, elsction and ultimately,
repregentakblosn (8. Hearinge 491 .

another device which is weed to affect adverssly winerity participatien it the
annexation of aveas with large whike wobing popularions. Io 1572, in Peargall,
Taxas, for example, the City Council, while refusing to annes compact contiglous:
arend of high Mexican wérican concentraticon, chose to hring & 100 percent Arglo
developmant within the ciey. The Clty of San Antonic, in 1973, made mmesive
annexatiens incloding irreqular or finger annexatisns oo the city = heavily hanglo
nerth side. The population breakdewn in the areas annexed was overwhelmingly
Anglo, although the ¢ity was previously almost evenly divided betweaen Anglog and
Mexican hmtricane (5. Heavhngs 277).

Im addition €& the perious abrictures of their accese to political participation
outlined previously, language plnoxlty citizens ave slgs exeluded from the
:lectoral proceas throwoh the use of Baglish-only electiong. OF all Spanieh
herltage citizens cwer 25 ysars old, for examples, mors then 1B.9 percent have
failed to cobplets five years of school compayed be 5.5 parcent Ffor bhe bokal
population. [FN18] In Texae, over 37 percent of the Mexican American populatiem has
not complated the fifth primary grade. A seriee of raports by the U.S. Commission
o Civil Rights on Maxicvan American edueation in the ssurhweykern United States
found that over 50 percent of all Wesdean. Awmarican childrenm in Texas who enter the
firat geade never finieh high school.. [FN19) The Cosmimaion coocluded thar the
practicée of Mexican MAmerican sducation 'reflect a systematic failure of the
aducationsl process, which nob ohly ignorea the sducational pesds of Chicano
students but aleo supprezses thelr sulturm and atiflss thedr hopes and ambiefons.
In & very real penee, the Chicanc ia the éxcluded etudent.' [FR24]

The Cowmittes found thae these high 11likepaéy rates are not Ehe tepult of choice
or mere happenstance. Thay are the product of the failure of state and loeal
wificials to afford equal mducatienal opportunities to mepbers of language minapity
groups. For cxample, wunbil 1347, a celifarnia statute authorized lecal echool
digtricts bo waintain eeparate schoole for children of aatan demgenk, apd if such
#epacabn #4195 Bohesls were -establighed, the statute prohibited these children fyom
attending any other echool. See Guey Heung Lee . Johpeon, 92°8.Ct. 14, 404 0.5,
1215, 20 L.Bd.2d 19 [1871}. [FHN21] The wifecta of chat paskt discrimination against
Asian Americans in sducation cantihuss into the pressnt.

In addition the language diasbilities of Ralan Americans are particularly
sgquegious and deter their participatciom in the alectoral process. In Lau v
Nichols, 414 U.8. 563 {1973}, the Supreme Court held that the fallure of the San
Frantlice Board of Education te provide language instyuckion to Chinese studenrs
who do not speak *29 English denied them a #fruitful opportunicy te participate in
the public school program. The Court abbervad:

We kncw that those who do not uoderstend BEnglish are certain te fiod their
classroom experfénceas wholly incomprehensibhle apd in no way mezaningful. Id. ac
5£G,

IE we= substitute the word 'vobimg! Eor the word "w=lagsracd' in tha Court's
opinlon, we can appreciate the difticulties which Aslar Amsricans face when they
geek ko engage in the pelitical proceas, '

The same patbern of educational imequality emxists with respest to children of
Indian, Alaskan Hative, and Hispanic erigin. In coe of icg many repocta om the
aubject, bhe United Stakey Commissiom ey Civil Rights coneluded:

The basic Einding of this report i= chat minority students in tha Scuthweet--
Mexican Americana, blacks, American Indiang-- do oot obteip the benmfita of public
educabion at a rate equal ko chat of thelr Anglo clasematea. [FMZ2]

In Ratonabah v, Soard of Bducation, 356 F.Supp. 716 (D.N. Mex. 1973}, a Faedaral
district couwrt found that Bavajo pupils in the Gallup-McoKinley Scheol Discrict hava
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baen denied equal educational appoerbunities. sSimilar findiogs have been made by
the Buprems Ceourt and lower Federal ¢ourte regarding ecudents of Spanish origin.
E.g., Keyes v. Schesl Digbrict Mo. 1, 413 0.9, 184 [1973); [FW22a] Cisneroa v.
Corguk Christi Independenk School Districk, 467 F.2d 142 (5ch oiy . 19?31 {=sn kbancd r
United Ecates v, Taxas Educatien Agency, 467 F.2d BiR {5th Cir. 1972} [en banc);
Fomerc ¥. Wealdey 216 F.2d 39% {Geh Qic. 1%8%); Sorla v_ Qxnard School Diakriet
Board of Trustesa, 328 F 8upp, 155 (C.D. Cal- 1%#71}; mee generally Rangel and
Alcals, D¢ Jurs SBsgregation of Chicanos in Tewxas Schools, ¥ Harv. Ciwil Rights and
Liberties Rev. 372 (1972). [FW23] Pipally, in Hookch +. Stata Operated Sohool
Systam, Civil Ho. 73-2450 {Super. Cb_ Alaska 1573) {plaintiff's motion for summarcy
judgment denied) {appeal pemding before Suprome Courk of Alaska), the plailotiffa
have challenged the practice of the Stare of Adaska to provide public Becondary
echaale’ for Alaskan native childreno only in orxban aveas distaor from theiyp
commmities. *4795 Most non-matrive children, oo the other hand, ara offered public
pacondary scheals in thelr own comwanitims.

Io addition to disparate treabment in the areas of voring and educaticnm, languayge

. winarlty citizens have boon bhe rarget of ditcriwinatico io almest every facet of
life. Tihe F.8. Commiealop ob Civil Righte In reports and bearinge bhas documsnted
-thia dimerimination in areaa suwch as housing, sdministrakion of justice apd
evploymant . [FM2&] %30 Ancther measure for need is provided by bhe cxtent of
litigaclon needed to stture the righre. of language minoritisa. The Assistant
AEboiney Genaral in the Civil Righta Divieion testified that the Departmwent of
Juetice kaa hadl to take lagal action against state snd local govarnmenta ko enjoin
diacrimipatieon against language miwapikices in public schoals, evployment:, wvating
rights, and penal imakitutions (5. Hearings SE8-5%2). The Deparkmant's Civil
Righta Division, for example, has participered in.97 civil puita snd ipitiated
fourteen criwlnal actione inovelving the righta of Spanish-speaking citizens, Asian
Americana and hmerican indians (5. Heariogs 69%5). [FH2E]

Im 1573, the Suprcee Court upheld & lower court fioding that the Mexicen American
population in Texas has ‘hietorically puffored from, and continues to suffer frem,
the, rosults and effects of invidious digerimination and treatwent in the fislds aof
education, ewployment, economics, healkh, politics, and otherz. ® ftayes wv. Barnee,
43 F-Supp. 703, 7286 {(W.D. Tex, 1972), aff'd in reclevant part sub nom. Whits v.
Regester, 412 U.5. 755 (1573}, |FN25a] Later, the game thres-judge distyricrt court
iterated ite fipding that Texan has a ‘history pock-macked by 2 pattern of racial
diacrimiraticn that has stunted bhe rlectoral and econcmie participaticn of Lbhe

‘Black and brovn comumities io the life of state.’ Graves v. Barnes, 374 F.Supp.
640, 543 {W,D. Tex.}, wvacated and remanded. Hhite . Regesater, -- T.5. —- [1%75]
[par cuxiaml .

Desplite bthe evidence of high 1llitmracy rates for languags minority chtizens,
gtates and local areaz where they reside continue to adhere to a uniform language
syetem. Ib 1§ claar from the suboosmittme record that the practice of conduct ing
registration and voting only in English does impede Ehe political participation of
woters whoae ugual lamgquage is not Bnglish. The failupe of states and loeal
juripdictiona te provide adequate bilingual registpation and election materials and
asslstance imdermines the voring rights of non-Enalish #peaking citizens apd
effactively exclic# otharwise qualified votera frow participating in electisng.

**787 In view of this cvorvhelming evidence of voting diserimination againat
latkruage minoritles, it is oot surprising that the regletracion and worting
atakistice of language minorities arve wignificantly helow ehose of the Anglo
matority. In 1372, for example, only 44.4 percent of persons of Spanish ocrigin
were registered compared o 73,4 parcent for Angloa. [FAZ6) The date for 1974
indicates sigilar disparikies; 34.% percent of parsons of Spanlsh origin were
ragistered to vobe compared ko €3.5 parcent for Angles. [FH27] Only 22.9 gercent of
Spanish origin persgons vored in the 1974 naticnal election, less than coe-half ethe
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rakte of participation for Angloa. [PH2E]
Expansion of the Vetiong Righta Aot

Weighing the rarwhalming evidence hefore it on the voting problams encounkterad
by lanquage minority citizens, the Subcommittes acted to axpand the protactlong of
the Tatlagy Rights Act bo insure =31 rhejp frme access bo the franchise. The
definltion of those groups included in 'language minoritiss’ was determined on Ehe
bagie of the sridenca of vobing discriwination. Pevgeps of Spaniah heritagm was the
group Dok wsvarely aflected by discriwmlnatory pracrices, while the Asoumentation
concerning Ralan Amaricans, American Indiane and Alackan Natives wae eubstantial.

Ho evidence was reccived concerning the wobing difficulbies of ather Lamwuage
grovps .  Indeed, the woter registration statiscics for the 1972 Presidential
elaction showed a high deqyes of parvicipation by ether language groips: German,
75 percent; Italizo, 77.5 petroent; Fremch, 72.7 percent; Poligh 79.8 perswnt: and
EuEsian, B5.7 parcspt. [FHIF]

TRELE 1.-BEEPORTED VOTER FARTICIPATION ZND REGISTRATION OF PERSONS OF VOTING
AGE, BY ETHNIC ORTIGIN AND SEX: ROVEMBEER 1972

(fumbers ln thousamde: rgivilian noninstitutional population}

TAEULAR OR GEAFHIC NATERLIAL BET FORTH AT THLE POINT IS HOT DISPLAYABLE

**738 The Subcommittee, albthough cognizapt of tha extenk of vobiong digerimination
dgainat rhege language minocvikies, was nopebhsless awaye that tha problems were nok
uniform in their sevarity acteds cthe natiopn. Therefore, in ¢xpanding the Ack, two
discinct triggers were developed eo identify arcas with differing magnltude of
bayyiers to full pareicipation by language minsritias inm .rhe pulitical proceds.
The remedizs szt in operation by chegs triggere mirror the diffeyrapicas in the
evidanciary record on the severity of veting discriwmination agaiosat Jangmaace
tinpricies. Title II of U.S. 127% cootains the prohibleion and remedier for thosa
jurisdictions with the more Berious problems, while Title TTI impossa mOTe lenient
‘restristiony upon arems with less gevers voiLing gifficulties. [FHAG]

Extending the protection of the Act to language minorities is acesmplished by
cxpanding the defipition of "tmst or devipe’ to moan Ehe use of Engligh-ooly
election materiale fn jurisdicticons where mere than fve pervent of the voting age
citizen population le comprised of any +32 eirgle laoguage minerity group. In
other worda, a jurisdiction i deemed to amploy a ‘test or devicm' if it previded
election materiale or assistance only io che Ehglish language, avd if it had more
than a five parcent population of American Indisna, Alaskan Hativea, Azian
hmericans or perecos of Spanieh héritage. [FN31] Bven when guch a best ox device
exlste, howsver, coverwga is ook triggared for a juriadiction unless it also had a
law wober ragistration or turnout in che 1972 presidantial election, namely, lmss
than 50 percent. TFhus, the "trigger' of Tirle II is epgentinlly identical ta the
traditional trigger, now found in SGeckticn 4 (B &f Ehea Act, thak is, the exlsgbence
of a 'cest or device,' af nmwly defiped, and lesm than So percent regiastration oy
turnout in the maet receat presidential election.

By covering thedc new geodraphic areag, we gimply apply the Act's special
remedies to juriadicticns where language winsrities reside in greateer -
concentratione and where there i¢ &vidence of low voblng participation. Currently
avallable data Indicate that Title II coverage Would bhe briggered in cerkaip
counties inm Califorpia (including the two countiss already covered], in areas of
hrizens {again, moat of which are alceady coversd), in areaa of Florida, Calorado,
Hew Mexico, Oklahoma, Hew York, Horth Carclina, Scuth Dakoks, Poabh, Virginia,
Kawali, and for the entire states of Alaska and Texan. (See hppeodix © of rhiz
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Repork, For & tegtative list of coverage undey Title IT.)

Title IT would therefcore mandake that in theee coversd avéss bilingual alecticon
procedures be implemented, that Section 5 preclearance be given b0 all oeaw voring
changes. and that Federal exaginers and observera be able Fo be desiynated to serve
in those arsas.

Title IT of the bill for ten years wuld probibit EnglisH-omly elecklons ip
certaln avean and mamdate bilingual electicong,. There is no gqueation but that
bilipgual electicn materlals would Facilitate woting *+799 on the pact of language
minority citizene and wemild At lapt bring them into Ehe electoral process on an
wogqual footing with cther citizens. The provision of bilingual materiala ia
cexialnly not & radical step. Some oourt decisioos already suggast that in ordey
for the right to vore to be effective voters belonging to A substantial minority
which speaks a language other thap Buglish should bm provided electicn maberials in
thejic owi laocudge. Courta declsions in Mew York have resulted in apecifie opders
that Ehe board of slactions provide extenaive bilisgual assistance to voters iIn
election districte with substantiz]l oon-English-speaking population. [FN3Z] The
rationale bahind the declaions is the same ae the resscning that required bhalp For
‘illiterate voters: meaningful ascidtance to allow the vorer ko oagt an affmcbive
ballot is implicit in the granting of the fraochise. In Torree v. Sache, 361
F.Supp. 302 {8.0.W.¥. 1i%7a) a Federal sowrt found that the conduct of sleckiong
-only in Engliak deprived Spanish speaking. citizens of rights protacted by *33 the
Voting Bighta Act: It is simply fundamental that wobing inetmuctions and ballaka,
in addition to any other material which forma part ef the official communicaticn to
regsbered woters pricr to an election, must be in Spanish A well as Brnglish, if
the vote of Spanigh-speaking citizens iz nek ta be sericusly impaired.' [PH33]

Courke in Hew York have ordered complete bilimqual alesticon asgistance, From
Aluwgemination of registration infarmabion through bilimgual medis te uge of
bilingual electiaon . inspeciors. In eome juripdictions which have subatential Pueres
Rican populations and wiich are not eubject to the special provisions of the Voting
Rights Ackt, courte have alss ortderad the developmernt of bilingual systems pursuant
to Section 4{a) of the Ace. [FW1i] Eome juriedickiogs not under court order have
‘woved volunkarily to deal with the problem of assieting the non-Brgylish-speaking
vater. |FH3IS)

Ties California Bupreme Court Edund that state's English-language literacy
requiremsnt a violaticn of the egual protection clause of tha 14th Atendment buk
did gkt eliminate the requirvement of litsracy albtogether {aince guspended Ly the
1970 Yoring Rights Act Anendmental or opder the development of a "hilinsual
elactoral apparatus.' [PH26] Subsequently, the California stake legislature enacted
legialatinn which recpuired county cfficiele to make. reasonable efforts to racruit
bilinogual deputy registrare and slection cfficiale in preciocks with three percent
orc more non-BEnglish-apeaking voting age population, In sddition, California now
requitres the posting of a Spanish-language facaimile hallot, with lnetructioas,
that also mask b provided to voters oo raguest for' thelr use as chey wote. |FN3T]

Slpce 1967, Congrees has eought ba iwmprove the educational opportunities of
langquage minorities through amendments bto various sducation acte. The Bilipgual
Bducation Rmendmente of 1574, for exanple, provided that a limited English apaaking
child should recelve his inastruction In whichever language is pDeceezary fo ineure
that he «+300 has the same ppportunity to learn and develop his skills as a non-
limited English-apealing child during che tims that he ia building his Emjlich
competence to a level ¢quivalent with hig pwn-limited Englishk apeaking peera.

[FHZ®]

*} Thesa atatutes are, ofF gourse, designed to AEfect a permanent scluticn to the
difficulries encounteved hy citizens who do not speak English. Rowever bepeficial -
those lawa may be, they have oot yet besn in operation long encugh to reduce the
illiteracy rate of certain language minoritlee helow Lhe pational average For all
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clEizent of vocing age, and thus allow Eres and fall participacion in the political
life of the Hakism. Consequently, the prohibikion of Bnglish-only =lectioos in
certain areas la necessary to £i1l that hiatues unkil genwinely squal educakionaz]
cpportunitine are afforded language minocitiss,

Svapending Bnglish-only elections and .wmandaring bilingual cose for & ten year
pericd 1e an appropriate remedy for the kind of weoting discriminakion #gainat
lancuage minorities disclosed by the fecord. But even 1f that remedy rested xolely
on the upetual educational opportunities which state and local cfficials have
afforded members of language winority groups, it would atill be proper to reguirs
it. In GEeton County v. United Staies, 395 0.5 285 {1y69), [FN38a] the Supreme
Court recognited tha inextpicable relationship hetwwan sducationsl disparitiea and
vobing diecrimination. Even rhough a literacy tegt or. other practlce wmay bom
raclally neutral on its faca, see Lassibter v. Horthempran Blectioo Board, 3&0 U.5.
A% (195%), . [MW3Bb] 1t wmay disproporbionately disadvantage minorities whan applied
o pergoik danisd equal sducdticonal opportupnities. That. reapcging is Fully
applicable to Bnglish-pnly elections which, while racially peneyxal, my have an
impermiasible dlgeriminatory impact. See Tor¥es v Sachs, aupra. .

To be sure, the purposa of auspending English-only aod regquiring bilingua)
elections ik Nok to oorrect tha deflclencies of prior aducational ipoquality. IE
is to permie pexsons disabled by such dieparities to vote now. Sea Aletapdmc 1,
Holmes County- Board of Bhucatleon, 386 V.5, 19 (1968) [FH28e¢] ; Carter v. Hesk
Feliciana Parish Schenl Board, 396 0.5, 390 [1570) . [FW38d] Tats blll rejects the
notion that the ‘denial of A right deemed so précious and Fundamental iz cur
gociskty (ia) & **EQ]1 necessary or mppropriate meana of Sncdiraging peracng ta lmarn
Baalish.' Ratzeobhach v. Morgan, auprs ak §55. Title IT of 8. 127% is & Eempor ey
EaAfure bo allow such vitizens to register and vote immediatsly; it does not
require language mieorities to abide some upknown, distant Eime when local
esducaticn agéncies may have provided sufflejent instruction te enableo them to
participakte meaningfully in #n BEoglish-ooly slecticon. )

The reccrd before the Subcowmittes astablishes that prohibition of Biwglish-only
elections would pobt alone aseure accmas of all lanouages minority cibizens ko
registration and weting. Although Engligh-only eleckicng are an impedimsant to the
participation of languages minorities, obher tackica of disorimination have alse
been ussd and would atill readily be avallable to astate or Jocal election
officials. Thuw, the Subcoewitbos believes that tha appointment of examiners and
cbpervera in those areas where viclationa of bhe voting gquarantees of Ehe 14th or
15¢h Amendment are occurring or wheve the Attorney Gensral conmiders examiners and
cheervers necoasary, is the effective angwer to such backlos. Pederal chEavers
eould clearly serve ko diminizh che intimidating impact of haviog to vota in al)-
white arveay of tha city of being subject bo eonstant 'law enforoemsot
surveillanes. ! Bxaminecs could 'liat' thope citizens residing fn the communities
of the upcooparative registrara.

*35 Further, ip light of the ingenuity end prevalsnce of discriminatury practices
that basve been used Ea dilute the vorlng strangth and otherwise sffect the wat ing
:!!:ta of Ianguage minoxities, the Commibbes acted to extend bhe preclearance

anism of Section 5 of the Yoting Rights Act to the pewly eovered jurledietions.
The axhaugtive case-by-case approach of the pre-1985 period proved to be ipaderuate
and futile in dealing with the wagonitude of the voting prohlems econEronting blacks.
Tue pervasive voctbing diserimination which now affects language minoritiss in
¢ertain areas throughout the Nation reaquires the applicaticn of the Seckion 5
remedy. That procedurs has been i force for ten years and.a whole body oF
administrative law has developed arcuod it. [FH3IS] A & method which has ehewn a
marked degrec of success, it is appropriake to adopt it to the present task.

Bail-ocut frow Cowverage
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Ogverage under Title II is baped oo a chtional trigger which describes thome
_aress for which we had reliable evidence of actual voting discrlmination in
vinlation of che l4th or i5th Asmndment. It ism possible, of courae, chat bhere may
ba areas covered by this tit)le where thare has bheen oo voblng digerimieskion. The
bill tekes Sccount of this posaibility by # previsilon which allows a Juriediction
bo exerpt itself Erom coverage of the Act if it mests wertadn criteria. Aoy state
or pelitical subdivieion may axempt itself by pbraining & declaratery judcment that
English-ooly «lections or any other 'bteat or device' has not in fact heep ueed in a
Aiarriminatory faphion againet language miooritixs and other racial or sfhnic
groups for tha ten yoars preceding +#801 the Flling of action., The 'bail-cut!'
process operates in the asme mannar as the current provisios in Ehe Aot and iz a
ralatively minor ont if no evidence of discximination is pressot. Im fact. the
Attorpey Gemeral witet comsent to Ehe ShEry of a declaratory judgment if, in his
opinlen, oo viclabkion of vobing righte bave cocurred,  Alaska; Wake County, North
arclipa: Elmore.County, Idahe: and Apache, Havajse, and ocomino Counties,
Arizons have successfully sued to bail-cut from the apecial provisiona of the
present hot.

conatitubionalicy

gectjon 5 of the 14kh Bmendmant and Section 2 of the 1SCH Amendmant give Congress
broad powera 'to enforce. by appteprlate legislation, bhe proviaioons! of the
apandments. Thase sections expabd the amthority ¢f Congress to remedy probleme
ariziog wpder them, and anticipate that the paticnal legislature will act to
protect the rights of winerities. In Bx paxte ¥Wirginia, 100 U.5. 333, Jak-46
{1878}, {FA33al the Supreme Court held:

I la the-powser of Congrees which hag been enlaiged, Congreas ie avthorized o
enfarce the probibiticons by appropriske legielation. Bome legiglation is
contemplated & make the amendmenes fully effective. Whatever lagislatlon is
appropriate, that is, adapted to carry ocut the olbjects the amendments heve in wview,
whatever tends to enforee submission te the prohibitions *36 fhey containo, and ba
gorure ts g1l pargons Ehe enjoyment of pecfect equality of clvil righta and the
squal procecticn of the laws against Btake denial or imraalon, if not prohikbibed,
ia hrought within the domain of congressional power {¢mphasia in originall -

In reosnt years, Congroés has enacted and the Supreme Courk has sustained
leglelation which epesks ta enfranchise members of minority groups. In .South
Carwlina v. Katzenbach, 383 D.%. 301 (1866}, [FW3igh} the Coutt upheld the original
Voiking Righta kot of 1985 with its prowvisione guppending 'cegte amd davices
requiring pracloavancs of new esilmctlon lawe, and autharizing Federal registrave and
cbservera. 'Thrme mopnthe later, the Court approved the secticnz of that Act which®
alicwed Puertc Ricans b0 vote evan though chey were illitevate in English.
Katzenbach 7. Morgan, 394 U.S. 641 (1966) . [FH35c]

The Worgan case bas snarmous sigonificange for the bill now hefors us. The CQourt
approved the exercise of congressional powst to enfranchite language minorities wheo
ere being denied the right to vote becauge of their inabllity to read or understand
Englich. In that instance, Coogresd suspendsd the Hew York State statute regquiring
abllity to wodevektand English a¥% & prereguizike for vokbing as it applizd Eo Puerto
Rican residefits. later litigaklon under that smction held that Hew Tork must
provide bilingual electicn makeriala, as well p% allow Spaniah-spoaking Foerto
Ficsos ks vote. Torres v. Sacha, supra.

w8803 5. 1279 is werely an extonzion wf the lmgiaslacive and comstitutional
prizeiples approved by che Supreme Court in South Carclina v. Kstzenbach, supra,
sxnd Katzenbach w. Morgan, supra. Unlike the provision suxtaiped in Morgao, which
wasm limited to one group, this bill would enfranchise four principal language
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minorities: persops of Spanish heritage {including Pusrto Ricans}, American
Indiansa, Alaskan Macives, and Apian Americang. Thesa are tha groups which, Ehe
evidence siwws, have been subjected to woting digerimination. In suspending
Engllsh-only electicna, this pill dues oo more than che statuke upheld in Morgan.
in applying the special ressdies of che pregent Act through Title I, B, 1279 doas
o0 wore than the law validated io South Carolinma v, Katzeobach, aupra. &And ip
mandating bilingual alections, it affords a remedy implicit io the provisione
augtalred in Moogan, and l"EquI‘Ed by later court decisloma. Torres ¥. Sacha, supra
and Arroys V. Tucker, supra.

In both cames, the Court doferred largaly to the congressionzl judgment ag to
what is 'appropriate legiwlation' under Ehe spforcement asctions of the Foucksstuth
and Fifteenth kmeodments. So long as it perceived & rational basis for the
isgislative mnactmsnt, the Court would suskain the etature. In this instance, the
zevord ip rwplete with avidence of the discriminaticn sagainet certain Languagu
wmincrities. Bven since the Court hag already sustained the remsdial devices in
prior 1ikigakion, the corrective measures embodied io 5. 1379 Predent o Ruarel
.cconatltutional iseauves.

- It iz argued that, in exrending btha Act only ta bhe four languags minority
Gooupd, tbs kill is conetitutionally defactiwve. In-Morgen, the Suprems Court uphsld
a8 federal law extendipzy the right to vote ko hon-English-speaklng Puerto Bicmos.
The Court rejected the contegtion thatc the provizion wae boo parrowly drawn in ice
applieation only *37 to Puerto Ricane residing in New York. In responge fo that
arqunenk, che Court obeerved:

(Tin deciding rhe comgtitutional propriety af the limitatione in euch a reforw
maapurs wa ara guided by Ehe familiar principlea that & 'gkatuts is pot iovalid
undar the Constitution becauss §t might have gone furthey tham it did,* Roachen v.
Mard, 279 DL, 237, 338, [FW39d] chat & legielaturs need mot "steiks ab a1l evile
BE the gsame bime, ' Somler v. Dental Examingrs, 284 0.5, 608, 510, [FNage] and that
'reform may bake one step at a btime, addregring itself to the Ph..B.EIE of the problem
which saeema moat acute te the legislative mipd, ! Williameon w. Les Opkical Qo
A1f J.5. 483, 482. [FMIZE] Id. at B57,

Finally it ia mgaid Lhae, gince the decipions is Sowuth Carelina v. Katzeobach,
supra and Kibraonbach v. Morgan, supra, the Supreme Court has petreatssd from the
broad latitude givon Congreas in those casez to deal wich votlng problems. In
gupport of this wview, pome cite the cpinlons in Oregon v. Mitchell, 408 1.5. 11%
f1%70), [FH3wg] in which a sharply and bhopelessly divided Court sustained the
cdoetitutionality of congreswsional legislation that senfranchised 1% year olde in
federal elsctions and that removed certain residency reguirsments s a praraquisite
*tBD4 Co vobing. At the same Lime, it isvalidated the provielon which pought to
enfrapoitles 18 year clds io stake spd local mlectiona.

Whatever the ultimate impact ©f the Mitchell case, 2 majorlcy of the fustices did
wor digayree with thy principles of South Carolina and Morgan as bthey spplied ko
probeccing the cights of ‘'discrete and insular minoritles. ' That pxobection, after
all, was the thrust of the 14th and 15th Amegdmence, aed, at a miniwsen, Congreza is
fully authorized to smcura the vighte of such wmincritiea. whether A particular
larguage minority is in need of protection is a queation lefr laraely to the
Judgment of the leaislature. In ¥lew of the hmaring record in chis case_ it is

clear thet the Camgress would properly be -=:|u:rr_:15|1ng ita discretinn by enacting 8.
1279,

Separabil ity

8. 127% containe a eeparability clause to ensure that the current provislons of
the Voting Rightse &ct of 1965, &3 ameoded by this bill, are preserved if the
constituelonality of the 1875 expangion amendmente ie succeasfully challenged. At
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jasue 1o questioms of separability is the intent of the leglslative body in
enteriong tha statuts, Lynch v, United States, 292 U.5. 571 (1334} {MH25h] . The
paparability rlauee in a. 1279 clearly establizhea the inteot of Congresa thac the
provigione of these amendments be yviewed iadepandencly. Althowgh Ehe amendments in
the bill are intarwowen inte the current Rot, the indication of intent by Congress
as to the eeparability of bthe expaneion amandmente is sufficient for a courk to
datermios that Coogress did oot intend that the 1275 Act be snacted &% an entiretby.
This 1975 legi=larion should thus be congidersd as separable, ad it ie oot to be
relecked 58 a wholm in the ovep of & auccessful court challeage to any park
therasf .

C. TIrTLE IXIY: EILINGDAL ELECTIGHS FROVIBIOHE
BACKOREOTHT

Piele IIT of 3. 127% sphances the pollcy of Section 201 of remsvring chabruckions
at the polls for illitervakbe citizens. Sam the digcussion above *38 weler
'Ziapension of Testz and Devices.' Title IIT is. specifically dirccbed to the
problems of 'lapguage minority groups,.' that is, racial winorities whose dominant
lamguage is frequently other than English. Seection 207 of 8. 1277 defines language
miperities ap parsons whoe ars 'Americen Indian, Reian Americen, Alapkan Nativew, or
of .Epanish haritage. !

The Comnittes singled out thm 'lapguags minerity' grooupa for several reasods.
Pirwk, as diacussed above, illitezacy ia all too cften a product of racially
digcriminat aducational systems=. Sea Civil Rights Commisaicn, A Better Chaneoe
to Loarn: Billingual Bicultural Education, Published May, 1%75. See alss discuseion
in Léw ¥. Wichols, 414 WF.%. 383 (1a74] . [PFH351]

Gernnd, while the documantation of dlecrimination and non-resgponelvensas by the
grates was substantial with regard Eo the particular winority groupa, the
Subcommittes wag pregented with no evidence of **8D5 difficulties Eor ather
Ianguage groups . Indeed, the voter registrabion statistics for the 1272
propidential election showed 8 high degres of patticipaticon by other language
JECUPE

TAELE 2.-REPORTED VOTER PARTICIPATION MNP RECISTEATION OF PERSONS OF VWOTING
AOR, BY BTHNIC ORIGIW AND SEXK: HD":"HIHEH. 1572

(Mumkers in thﬂuaindt:' clvilian nopinstitutional population}

TRABULAF OF GRAFHNIC MATERIAL SET FOETH AT THIS POIRT IE HOF DISPFLAYABLE

Whila the Comuicess plaarly encourages atates and political subdivigiond ko
apaist other sbhnie groups in voting and registration, the Commibbes receized no
avidence of votlng digerimination ragarding these groupe to compel Congreesicnal
action at this cime.

Third, the historical esyparisoce of thease grouwpe is far different f¥om the
Burcpedn iwmigrants who came to Horth Americen and eventually becawe part of tha
Graat Melting Pot. For the most part, the Spanish-heritage, American Indlarn and
alaskan Hative groupa were living on territory suddenly anpexed Ly the Wnited
States: in ooek cages theilr ancestors had besn living on the same Iand for
centurles. These groups atayed oo their eriginal lends afrer the anhexarlon, and
while mocbility *3% certainly exisbted within their own culbures, opportunity Eor
webility withio the Burcpean-dominated Mmerican cultura was cften dented tham, wmost
frequently by poor sducaticnal instirutions apd uwnrespongive polirical
jmstitutions. Importaot decigions of direct conssquence Eo them wera often smade
without their parbleipation.
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The statms amnd local jurisdictions have bean disturbingly unresponeive to tha
problems F these minorities. Some, Buch as Coppoccicut, d= provide bilingual
vfficials or materials in aress with 5 percent ar wmorm Spanish-zpeaking citirens;
othera, -with a much higher concentyation of language minorities, pxovide no
asgistance whatsoever. Seévantesn atateg do allow for ehe posaibilicy of bilingnal
aseistance ‘through the aid of a judge ar friand,' buk according ko testimony by
the Civil Rightas Cosmiezion, this ascimcance 1s afteqn inadequake . **3JE (Sep Senste
Mearinge, p. 94}, Aucther pevenkbesn ptabms lack any provielon for wvwier aselatmancs
whabstver to language minorities, and of thege sevenkesn, aleven come wnder Tible
ITY, which i based on 8 congepkraticm of % percant or more of language mimority
citizens.

Btcause a0 many statcs and countlesd have not respondsd to the efruaticn
confronting the lanquage minerity citlzens, the Commitrer bealievas BErntgly that
Congress i@ obligated to lntervene. Title TIT of 5. 1774 reqiirea that bilingual
apaiatance and matarimla he provided in ekates or political subdivisions with a
concencrabion of 5 parcent or mora of a lanquage winority group, and whers the
illiteracy rate o»f that group is above tha natiopal avarage fay all citizena of
voting age (5.5 percent it 1570). IE is bopad that bthid4 provieion will apasure
lanquage minority cirizepny oqual acceas ko the wobing process.

The Comylttee bas rakem palps ko insure that Ticle ITI will -e imp ] emened
effmctively with minimal cost ta the atabsa and prlirical sybdivrisions inwalwved,
The Bubcommitbee chtainesd an opinion from the bOepartmant of Juatiee that Tirle ITI
requives bilingual materials and ssaictance be provided ooly to tha language
minerity cibizens and nok to svery voter in the juriadireion (sew Appendix Dj. Bor
Aoy Tictla IIL ryeguirm tha impoasible. A juriediction with a minority group whoss
languste is oral is, of courss, resuiped only bo provide oral aesfacance. nAnd,
obvicuely, a jurisdiction is oot required ko provide maberials or assiscante io an
¢xtioct language. The Subcommlttes ment lecters to sleckio officiale in all arcas
to ke covered by Tible ¥II; the groat majority rosponded thak the cost wag nob
prohibitive, Wew York City, for sxample, Eor geveral yeara hag been holding
elestions in a manner complying with Title ITI, at relatively liktls cost (%100, 000
PET Y&dr covering 345,800 Spanish-speaking citizeps] .

Aithengh the Subcomwittes felt strangly that this legislaticn weg 4gsential, a
conetitutional expert was invited be holp aacertaln whether Title TEI was within
Congreas! powsrs undex the Pourteenth and Fifteenth Amepdmspte. Hearitogs, pp. 7B9-
B02. After examining the question st length, and aftex recaiving the testimomy of
this witpeas, the Committes ig convioced rhat Title IIT ix ¢laarly within Consress*
etiforcement powers under thess twd amendoenks .

0. TITLE IV: MISCELLANEMIE FROVIHIONS

Section 401 of 5. 1279 amands Sectlon 3 of the Yotlng Rights &et bo afford to
private parbids bha same remedies which Seepion 3 now *40 afforde cnly Eo tha
Attorney Geteral. Under bhe current provisiona of Seection 3, whenever the Abtoroey
deperal hag instituted a procesding bo enforcs the gquarantees of the 1Sch
&mendment., tha court may authorize the appointment ¢f Fodaral examlners, may
suspend the was of literscy tests aod other similar deviess, and may lmpoea
praciearance rastrictions on all changes relating te roting or alection procasaes.
The amendment proposed By 8. 127% would authorize courts to grant zimilar relief to
private parties in suite brought to protect voting rights in covered apd noncoverad
Juriadicrines. [PH20] The kerm which 1 wsed |, ‘aggyieved peraon, ' is B commonly
Weed phrase which appears appears througbeut bho United Skates Code. The words ars
uazd in the Civil Righta Acte of 12464 and 1968, and a similay cxpreasion ie
emploved in the Adwministrative Drocedurm Act. An 'laggrieved pexeon' iy any peraon
injured by an act of digevimination. Ik *=B07 may be an individusl or an
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organization reprasenting the inkaxsests of injured perecns. Sae Trafficante v.
Metropolitan Lifs Ipsurance Co., 409 U.5. 205 {1972} ;: (FH40a]l and HAACE v. Bubtom,
271 I7.8. 415 {19637 . [FM40bk] In enacting remsdial legizlaticon, Qongress haw
requliarly eetablighed a dual ¢nforcement mechaoiem. It has, on bEhe one hand, olven
enforcemant responaibility v a geveromental agency, and on the other, has alao
provided ramediez to private pergons acting as 4 class or on their own behalf. The
 Commitber -toncludes that it ie aound policy bo authorizs private reoedics to aspist
the process of enforclng vobing righta.

Section 402 allows A courk, in lts discretico, to award attorneya' feee to a
prevailing party in suita to snforce the woriny guarsotess of the Fourcewnth and
Fifteonth ameidments, and statutes enackted under thoss amendments. Thies secticn is
gimilar to proviaions in Titles II and ¥I of the Civil Righte Act of 1964, which
prohibit discrimimation ia public accosmedations apd seploynemt, and to Secticn 403
of thie act (the covermge 0f which 1s degcribed below}. [FH41] Such a provieiocm 1s
appropriate in voting righte casea hecauge Ehers, ap in seploymant and public
accomdations capms, and other ciwvil wights casss, Congress depands heavily upon
privace cltizens to enforce tha fundamental righte lawolwrsd, Pes awhrds e a
peceppary mesnd of enxbhling privite citizens to vindicaete these Federal rights,

It ie intended that the aktandards For awarding fesa under zertione 4032 and 483 be
generaliy the same as under rhe fee provifions of the 1984 Clvil Rights Act. &
parky packing ko eoforom the rightsa protecrsd By the Constitutiocmal clause or
atakuks under which f&ek ard authorized by these asartloos, 1f sauccegeful, 'sheiald
ordinarily racover An-attorpey's fee uhless special circumstances would render such
an award wnjuab.' HWewman v. Piggle Park Epkerprisce, loc.. 88 B.0t. 464, 390 U.%.
400, 403, 15 L.Ed .24 1363 {1968}. {FK2i] Such 'private atrborneys gensxal' ghould
nat he deterred from hrincity weritorious actiona bto vindicats rhe furdemental
righte hare involwed by the proepece of having te pay their oppoment's counzel feem
ghould they *41 lage. Rithardeson v. Hotel Corpovaticn of Awericsa, 232 P Supp. 515
(¥D-a. 19710, aff'd, 1549 F.2d 951 {Sth Cir. 1972}. However, such a party, if
unsuscessful, shouwld he asss=esed his opponent's fes whers it ig shown that bis suik
wae frivolous, vexabious, or browght Eor hayvassment purpescs. United States Stmal
Corp. v. United States, 385 P.Supp. 346 (W.D.Pa. 1974}, aff'd, 8 E.P.D. Sec. 10,22%
13rd Cir. :875}. Theas provizions thus deter frivoloue auics by subhorizing an
award of attorney's fesp ajaiost a party Bhown to have lieigated in "bad faith!
upder tha guisa of atbempting te enforce the Pederal righte covered by sections 402
and 202.. Bimilar atandards have been followad oot ooly in the Civil Rights Act of
1964, kuk in other statutes **a0h providing for atborneys' Foes. B.g. the Hacer
Polluclen Control Aok, 1272 1.5, Code Cong. & Adwi. HNews 3747:; the Harine Protodtion
Act, Ta. ab A2453-%0; and the Clean Air Ao, Senate Retort Wo. 91-1156, 918t Conyg.,
2d Sese., P. 438 [1970). See alec Hutchinson w. William Berry, Enec., 50 F_Supp.
292, 296, (0. Mase. 1943) {Fair Labcor Btandarde Act). '

In appreopriate circumatamces, ooundsel fass under secticne 402 and 403 ey be
awarded pendente lite. See Bradley v. School Board of the City of Richmond, 415
U.5. 96 (1974]. [F¥izZa]l Such awards are eppecially appropriate where a party has
Frevailed oo an important metter in the courss of litigation, even whan he
uttimately does not pravail on all issoss. Bae Bradly, supra; Mills v. Electrie
Mhto-Lite Oo., 3% U.5. 376 {1970) . {FH42b] Morecver, for purpoees of the award of

" dounscl foow, parties may be considersd bg have prevailed when they vindicate
rights through a consent judgment or without formally obtaining relief. Parham w.
Eﬂthﬂtst&t‘_ﬂ_ Bell Telephone Co.. 433 F.2d 421 {Acbh Cir. 1570} Richarde v. Griffith
Rubber Milly, 304 P.supp. 338 (0., Ove. 196%); Thomas v. Honeybrook Mines, Inc, 428
F.2d 881 (38 Cir. 1%70); Aspira of Wew York Ing. v. Board of Bducation of the City
of Hew York, £5 F.R.D. S431 (5.0, H.Y. 1575).

In eeveral heariogs held ovar a pariod of years, bhe Copmibbess hag Pound that fee
awardes are easential 1f Ehe Consktituticozl ragquirements and Federal etatures which
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sections 402 and 403 apply are ke be fully anforced. {FN43] We find chat the
effmcts of such fee awsards ara ancillary and incideant to aecuring compliance with
these )laws, and that fes awards are an integral pact of the remediecs necegwary to
obtaln auch ccrapliance. Fee awabds are thersfore provided in cases coversd by
sections 402 and 403 io accordance with Congress’ powers under, inter alia, the
Pourtzanth Amendment, Gection 5. Af with cabes brouvght uedey 20 0.9.8, 1617, the
Emergency School hid Ack & 1972, defendants io thesw cases are Prequently stata or
local bodles or state or local officiala. In yuch cazes it ia intended Ehakt the
attormeya' fesw, like obher jtems of coste, will be collected elther fyomm the
official directly, from funda of Wiz agency, or under his control, or from che

. Gtate or local govermmant (whether or not the agency oF government is a named
Paxty) .

It is intendsd thar the asount of fees awarded undsar sacticns 407 and 463 ha
governsd by the same atandarde which prevail in other typea of equally compleax
Fedaral Iitigabtion, and mot be rmduced becauss the rights iovolved may be
netpecuniary in nature, *425tanford Dxily v, Zurcher, §4 P.E.D. 650 IN.D. fal.
1974); Davis ¥. County of Lo Zngeles, 8 B.P.0. %444 (C.D. Cal. 1874); Swsno v.
Charlotbe -mecklanberg Boacd of Bducation [Civil Ba. 1947, W.D.N.C., orvdsp sptered
Pab. 24, 1975].

Section 403 allows & courk, in ite dikcretion, to award aftorpeys! fsas to &
prevailing party in aults ko enforce the ¢ivil righta acts which Cotwiresd haa
paneed alpce 1855, Thia gectisn follows the lanouage of section 402 of this Act,
dnd of Titlee II and VIT of the 1964 Civil **#05 Righta Rck. Al)l &F these acte
depend bheavily won private enforcement, amd fes awards ar: an pasential remedy 1f
pilvate citizens are te have a mesningful opportunity bo vindieate these important
Concresvional policies. [FH44] '

Conrts have been inatructed since the padwaye of our First civil righte laws, to
usa rhe broadest and momst effective ramediea avallable to achieve the goals of
thess lawe, and thess remedies have included awards of attomeye' feee as coste.
The Civil Rights Act of 1866 dirvecksd courts to use whakever combination of
federal, atate, and coowon law i most suitable to enferse ¢ivil Tights. 42 D.S.C.
1588. In 1870 Congreszz papsad three sapacate provisicns mandating counsel fam
awarde bo-wickims of certnin eloction law vialativos. BEnforcement Rck of 1870, 1%
Gtat. 140. iFH45] Ome year alber emacting chat law, Congress directed that remedics
provided in euch -laws should be available io all cases juvelving official
violations of civil rights. Sec. 1, Klu Xlwx Klan Act of 1871 {predecessar of 43
U.S.0. 1283, :

In geveral recent civil righta lawe, Tongress has included the effeckive ramedy
of actorneys fmma. Fee-phifting provielons Have bman succeseful in evabling |
vigoroug enforcemsnt of thess lawa. Before May 12, 1975, when the Suprems Couct
banded dewn ita decision in Alyeeska Pipeline Bervice Oo. v, Wildemess Bociety, 55
8.Ct. 1613 (1875), many lower Pederal courte followed these Congrazgicnkl policies
and ausycised their traditicnal equity powers to award attormeyas' fees under
earliey eivil righta laws as well. [FH45]

Theee pre-Alyeska decigions remedied a gap in the specific statutery provigions
and restored an iwporeent historic remedy for elvil rights viclarions. Mowsver, in
Mlysaska, the Syprems Uourt held thakt the federal comrcks did not have the power o
grant fems to 'private attormeys general, ' or private spforcers of civil righte
laws, croapt under statutes whose lahnguage specifically authorizes such fee awards.

The Riyeska decision ¢roated an unexpected and anomalous gap ia owr givil righte
laws wherxehy awarde of foes are barred in the most fundamental eivil righta cases.
For instance, fmma are now authorized in an ewployment discrimination sult wnder
Title ¥II of the 1964 Civil REights Act, but mat in the same snit brought wnder 42
U.B.C. 1381, which protects gimilar rights but lpvelves fewer technical
prareguirites Lo the filing of an action. Pees are allowsd in a suit under *43
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Title IT of the 1564 Art challatwing digcrimination in a privete restaurant, but
ook in puibts under 42 U.S.C. 1983, redresgzing violaticos of tha Federal
Congclcubisn ox laww by officials who are sworn to upbold bhe' Laws.,

Section 403, liks asction 407 provides tha apecific statutory aukhorization
regquirad by the court in Alyeska. Provicion for court awarde of reasonabis
attornaye' feaes to prevailing partiex i Ak hacessary under the provieions of SeoE.
1981-1988, and Title VI of the Civil Righte **810 Aor of 1964, Swes. 2000d-200068-4,
ag ic lp under other civil righte statutes which alrésady specifically provida Iur
=uch awards. (FH47] Bectiom 403 ia thus oeeded o schieve consistency io the
Congreaaional policy of endbling private enforcement of important Pederal rights.

Tha standsxyde and copditiony for awarding atkorneye' fess under mection 403 are
ipterded Lo be the same as those undar eection 402. The diacussion of those
standards and copdiktions under esectiom 402, supra, wbould thus be conpidered ag
incorporated hers.

Section 404 of £ 1279 gequices the Director of. the Censua to ecllect data on
registration and vobing by wace or colar, and natiomal origin. Such daea is to ba
collecked for ¢ack national electiom in the covered jurisdictions and For auch
other electiong in any acead, Ag depignated by the D.5. Comwiesion oo Civil Righta.
Repocrte of such aurveya ave to he transmitbod to bhe Congresz. The sopféldentimlicy
aod criminal pemalties provizions are alse applicables to the surveys mendaked by 8,
1278 épeept that no one is to be compelled to Ad40loes his race, color, paklons]l
origin, politloal party affiliation., or how he woked (or the reasons therefor] and
no penalty shall he imposed for the Failura or refusal te maks zuch diaclaosures.

£. 1277 smends Bection & of the Act to make clear in the etacuee bthe Attorney
General's authority, upon gosd cause shiown, Lo provide axpeditad considexakion of
Section 5 submigsicna during the &0 day perioed following their recelpt. In a
situation where such axpedited consideratlon. ig being accorded, the gtatute is
amended to allow the Attormay General to indicate affirmativmly, before the yunning
of the full &0-day pericd, that no objection wlll be mads . Howewer, the atatute
would further provide thak Lthe htbomey Goneral may raserve the right be resxamios
the yubmispior if additicnal intoewation tomes te his attention during the
remainder of the £0-day pariod. These amendments to Section 5 serve to codify the
already exiating expedited consideraticn procedures which the Department of Justica
bhae eatablimhed in ite Section 5 regulationa, 38 C.F.E. 51.22. It is moked tchat,
in codifying these proceduxes, the Cowmittas is Dot in any way inrending o cAst
coubt upom the legality of Fhe Atcorney Oeneral's regulaticms, as already
promulgated. Swe, e.g. Georgis v. United States, 411 0.5. 526 (1973}. [FH47al

&. 1279, as adopted by the Committes, alge conforws bo Bmction 10 and Title ITI
of the present &ct to reflect the cuxrent state of the law apd particularly the
ratification of the 24kh and 26th *44 Amendments. Title ITI of the current Act,
which prohibite the denisl of the right to vote of citizens 18 veara of age and
older in paticmal, state apd local elactlons, wac passed by the tongress az pare of
the 1370 saméndmznte. In Oregon v. Mikchell, 400 0.3, 1i2_ {1570}, [FHM47h] the
Suprteps: Courbt uph=ld the conebitubicnallcy of Tikle IIT insofar as it lowered che
voelng age to 182 for nakional wlecticnm. However, kthe Court beld that Title ¥If
prohibiticn wag not walld for state and local *#81l electlons. Subgaquentiy, in
1571, the 26th Amendwent to the Constitution was ratifled. That amendment, by
probvibiciog the denial or abridement of the right to sote of persona 18 years of
age and older by the United Skates ox any ESkate, accomplishes the end which
Congreds had sought to achieve by ite enackment of Title I1, The Committes's
amendment to Title III deletes what are now vhnpedessary findings and prohiblrions.
The awendment retains, however, Title ITT'S enforesteent provisiona, but modifies
them o authorize Attorney General enforcement of the 26th Amendmant.

The améndment €0 Sectiocn 16 is inkepdsd pa ¢onform that smction bo reflert the
ratidication of the 24th Amendment and the Supress Court'w decision in Harper wv.
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inform and 'provide an opportunity for consultation' with the appropriate officials
of the affected state or political subdivision whensver, withio a 45- dey peried

after a submiesion, che Attorosy General hagz dstepmined that there iz a probahiliey
that there will be an abjection.

Section 103

This section wstablishes the permanent pationwide ban oo literacy tesks aod
gther simllar devices am a voting qualification or prerequisite ko vorblng.

Under the pyovisions of the original 1965 Act, literacy testa aod otber devices
wara guepended in the saveral statea and cownties covarsd at the time. of the
original enactment, primarily in the southern part af the Uplted Statos. In 1970,
when bhe Congress extanded che temporaty provieions of the criginal 1955 epactment,
it alec establishesd A temporary nationwlde ban oo sach teste and devices in ar=an
oot pubject to the auspension of the 1965 Rer. This section would permansotly
proulbit tho use of any lireracy tests or devicea Ar a prersgquisite to woting dio

any Federal, state or local elaction in every juriediction in the Dnited Stabzs,
both covered and wnooverasd. -

B. TITLE II

Ticle IT of tha bill expends the coverage of the Voting Rights Ack to new
gecgraphie aAr+ac which meet certain eriteria.

Becklon 201

Tha use of alectinn and registracion materiale or asgidtance omly io the Emglish
language iy suspended in the pew jurisdictions which arve breuwght within coverage of
tha Act by cperakjon of Sections 207 apd 2031 of this title. Thess newly ooversd
Jurisdictions may be exempted %46 from coverage under the Ace, if they can
eatabliph before a three-judge Diatrict Court fox bhe Disbrict of Columbila that
English-caly clection and resistration procedures or mny okher 'begks or davices!
werd not used For the purpeae.or with the sffact of denying the right *sB13 ko vote
on account of rage or color or in contravention of the guaranteeas of Saction 4(F)
{2}, during bhe 1% years preceding. the filiog of the bail-cut action. The phrage
‘on contravention of the guarantees of fection 4|£} (&) ' Tefers to the pxohlbition
of the danial or abridgmant of the right to wobe of any citizen becausa he ig &
meokar of a lamquage minority group. Lansusge mioority group as defimed in this
title, means minority persens who have a native lanuage other bhan English and
-includss persons wihe are Asian American, American Indiand, Alagkan Natives or of
Spanish heritage. The Attorney General may oougept bo a4 'bail-out' action if he
detctwinea that there hag besn no diecriminatery purpose or effect in the use of
- Eogligh-ooly alecticns ax any cther 'tesce or devices' in the ton ymare prior to
the Eiling of the actiom.

A juriediction currently suhject to tha apecial proviglons of the Act may aleo ba
covared under the séparate detrorminabtions mads in thia ritle. Exempeioqn from

eoveraga under the het would require a jurisdiction to satizfy twe differipg
¥equirements for bail-awt.

Sectlon 203

This subsection prese¢ribss the condirtions for detmrmination of whether a
juripdiction i covered under the expangion amendmants. The formula eatahlished

requires certain factyal destermioationg khat are final wheo sade and are oot
reviawable in courk.
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A juriediction is cowversd if:

{a) The Attovney Gensrsl deterwminea that B atate or political subdivision
maintained A 'tesk or device' on Bovember 1, 1372 as a gqualificatlion fox votimg:
and

(k) The Divector of tha Cenaus determines that lesg thay 50 parcent of the
pirizene of voting age residing in aoy dtate or poliblcsl avhdivieion of a state
were regietarad to vobe on Hovewber 1, 1971, or voted in the presidential election
of 1¥72. The Vobke in the presgidential alection of 1372 is the vote cast Eor
previdential candidates. Shere ap entire atate fFalle within this subwection, @0
doee each amd every.political subdivision withln thak stace.

Figures showing the probable =tfects of the klll wpon che various atabes Bnd
polikical wubdivigions have besn developad. {Sos-Appeodix © for a tentative list of
coverage under thig title). Somm of thase figurms rgpredent preliminazy estimabes
and projectiona and are, thersfore, subject b changs. when determinntliona are
finally made Iy the Bursau of Cengus.

Eacticn 2403

All of the spacial remedies of the Veting Rights Aot are extended ko clrizeoa of
lanquage minority groups based oo bheic right to wote wnder the Fourteenth and
Fifteenth Amendments. The Corgreess Finds that cheae mipority citizena are from
envircomanker in which the domipant language ia other than English. These language
minpribied experience wrotipng discrimination and exclupion caused by unsqual
educatiopal opportunlkies and by actes of phyaical, ecpoomic and palitical
inciwldatrion_ .

#47 Btates and leogal gowverpments ara prohibited from epacting any woting
proceduce b deny or abridge rhe right bo wote of any citizeno because lim i &
mamber of a language minority group. To implemént **814 chiz pyohibition wichin the
contsxt of the Votina Rights Act, a juriwdiction ie determined to employ 8 ‘teat or
devica' if: '

{#] .The RELoxbey Oensra)l dekermines that A etare or political subdivisico
provided any regietraticn or vorting moticea, forwme, instructions, assistance, or
pther materiale or informatich relating to the elactoral process, ineludlng
ballota, to eligibhle wotera only in the Boglish laoguage. The Eactual
determinationz of the Attorney Genaral ara.fimal when made and Axe Aot reviewahle
in any courk; and

{b] - The Director of the Cmnsus determines that wores than Eive per centum of tche
citizene of voting age residing in any statm or political subdivialon are memhers
of a aingla language minority, in making deterwinacions under thie subeection, tha
five par centum covarage critaria muskt be met by 3 slngle language minoricy group,
and not by an aggragate populatlon of wor2 than opne group. Therefore, in aoy
specifle jurisdiction, the hmepicsn Indian population and the Spaniah heritags
population cammob he added together to weet the five per centum tesk. Censis
determinatinoe are to be based on tha proportiocn of voting age citirzens of each
ailogle language minority group in tha population. Citizens: data ls used o prold
amy question oo the proportion ofF citizeos .which are actually repregented ln the
degignated language minority groups. The determination of the Divector of the
Cansus under this subsection iz effective upon publication in the Federal Reglatsr
aod is not subject to-reviaw in any oourk.

¥Whenaver any juriadiction cowscsd under this bitle provid=g to the public any
registration or wvoting notices, forms, instructiong, assistance or other materials
or informaktion relatimg to the <lectoral process, lacluding ballota, it must
provide them in the lamguage of the minority group wWhich triggersed coverage.
fEatecs and political subdivigions would be In compliance with the bilinoual
procedurts Affecting the lapgusage minoritissa whose language has no wrikten form o
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is ‘extinct' if chey provide ozal bilingual apsietance or asslstance in English
refpectively . Of courge, the implemenktatlon of hilinguzl procedures in covered

Jurisdicrions amount to changes relabing to voblng would therwform be subject to
preclearance by tha Atterney Gemeral or the diskricr courrk for the Districkt of
Columbia.

Bection 344

The electoral laws and procedures of pewly covered jurisdicticons are frozem ae of

Bcvember -1, 1972. Aoy chaoge relating to votring in these jurisdictions canoot ba
enforced unless therz is certification by the United States Abborney Genscpl of the

Onited Stabea Digtrice Court for the Dlatrict of Columbia that the change ie not
digeriminatory in purpoea or effectk -

Baction 205

Toe Fourteenth homndwent ls added a3 a constituticnal baais for theme voking
rights emandwents. The Department’ of Justice aod the United Btatea Commission on
Ciril Rights have both swpressed the +4F poelbisn that all peceons dafiosd in khis
title as 'language mincritime' are members of & 'race or coler! group probected
under ‘the Fiftmenth Amsndment. Howewver, the enackment of the expantion amsndwents
**A1E umder the authorley of bhe Pourtesnth as wall as the Fifreenth Amendment,
woauld doubly insure the conskitutionsl basis for the hot.

Secticn 2046

The gpecabive proviaione af Sectlions 2, 3, 4, 5, &, amnd 13 of the Voting Eights

Aot are amernded to inenre che prortecticn of the wobing righte of language winoricy
citizens.

Section 207

The clagpification ‘language minorities' or a 'langusgs winocity group' is
defined as paresons who are Azian americana. American Indiane, Alavkan Katives, or
of Epanish heritage, Each of thess is a term of uwsage or a specific ideptifier
enployed by Ehe Purean of the Ceneos amd each refers o specific clegseg of
PEEACNE -

Providea for the eeparability of the amondfenbs madas by thia titla from khe
existing provieions of the Voring Rights Act, as amendad. The peparability clauss
ia of particolar isportance becanse 1t sahoiild be the demonstrable intsnt of
Congresa that the extsnsion of the Voting Rights Rek of 1255 not be impaived by a
chalienge to the coostitutiopality of the provieionsa of Ehlg blele, which weald
expand the cowrspage of the Ast., ESimilarly, the separabillty clause demonstrates
that it iz the intenk of Congress that valid peorticne. of the amendmente expanding
coverage of the Voblng Rights Act ke separable from any portions of the expansion
amendments which might be held btoe be unecostituticoal.

. TITLE IIX
Title II1T of the bill would probibit, for 10 yearz, the use of English-only
reglatraclon and electicon materials in certain jurisdictions,. without setting Into
cperation all of che stringent yesedics of the Yoting Righte Ack.

Sactiog 301
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Althowgh in scme arcas language minority group citizene do nat appear to swfEer
aevere digcrimination, Ehey do experiencs high illiteracy in the Hoglish language,
frequently as a reasult of unequa) educatiohal opportunitisms. .The copduct of
elactions only in Engliesh io these jurlediotiome, thereform, cperaces am an
impediment to their acceer to the franchiss.

For a periocd of 10 years, stata and locsl officials are prohibited Erom providing
English-cnly reqistraticn and election materiale i€ (1) more than five parcent of
tha citizens of voting age in the jurisdiction are of a single lanquage minority
andl {ii) the illiteracy rate of the lanquage winorley goowp citleens ie higher than
the natisnal -illiteragy rate for all parscne of voring ange. )

Illiteracy ia defined as the failure to complate the fi1fth primavy grade.  Agy
juriedictien with five or lees percent landuage minority citizen populaticn ig nat
covared by thie Saction. The determinatinon of ocoverscde iv to b wade by the
Director of the Censué and is mot pubject to review in any court. & tankative lisk
of the areap corered by this titla is attached as Appendix p.

4% Whenevar any juriedictisn covered under thie bitle provides official
. regietration ar electicn materials, tihwse wmatarials must be previded in the
languaged of the-applicable langquage winorley group A% wall as io Bnglish.

ssELE AR An Title 11, states amd political subdivisions wouldd be in compliance
with the billngqual proetduces affecting tha lanmiage minoxities whose lawpaage has
no written form or ig 'sxtinett if they provide oral biliogusl axsigtapce or
assigtance in Epglish respectively.

Any jurisdiction subject bto this title may be pesmoved from coverage if it can
demeygtrate belfopre the Uniked Statea Diacrict Courk Eor bhe District of Columbia
that the iliiteracy rate mwang vobing age members of the lanoguage minoriey groupn
which triggered ite coverage 1= less than the paticomal illiteracy rate. This
provislon woild provide covared juriediceions with an incentive o sducatwe persons
who are membere of perbinent lanquage minority groupe.

Tha term "language minorities’ or 'language minority group® ie defined am perssns
who are hmerican Indians, Asian Americans, hlaskan Mative or of Zpanish heritage.

Bection 302
Bactions of the Act are renumsbered due to addikion of this Eitla.
Sectbion 203
Bectlon 203 ¢ awonded to authorize Atborpey General suits wheénsver ha bolisves
thae there heas been a violation of the probibitiens of Title III. Currently, such
auite .are anthorized by Section 203 for wiolatiome of the nationwide 1jtsracy testh
suspangion amd the resldeney ragquirements sstabliehad for Federal electisma.
Sectlion 304
Bection 204 ia amended te authorize criminal pemaltiea whenewer there are
¥iclations of the prohibitiong of Title III. Currently, such penalties are
aithwriced by Section 264 for vinlablons of the naticowide literacy test Euspenaicn
aud the residency requirements established for Federal electionsz.
. TITLE IV

Titla I¥ oF 5. 1279 contzipg several amendments to facilitate enforcement of the
Vobing Rights Ack.

Zgcticn 401
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gection 3 of the Yoting Rights ack provides that the court, in a case brouwghe by
the Abtorney Geperal to anforce the 15th Amendmspt fand 14th AZmandment under Title
IT amendments}, mey grapt the special remedies of bhe Vating Rights Act, 1.e.
Federal registrare, obgervert and preclearance of voting changes. The mndmnt [ )
Beection 2 would allow a court, inm A suit byought by a private pa.r:l:y, ks grant the
Act'e Epeqia) resmsdjcs. The s0le coneequence of this awodment i’ to broaden the

scope. of aquitable velisf which may be raguested and granted when such litigation
hat bawo filed by private paxtles.

Sertisn 402

The proposed amendment would authorize the paywent of atbtoroey's fams o
prevailing parciea, otbher bhan the United Statea, in suwits *50 ke epforse tha
voting guarantees of the ld4th or 15th Amwpdwent. A similar attormey 'y foma
provieion is alzeady concaimed in Title IT and Tiklw ¥i¥ of the Civil Rigbkks Act of
1564 snd ip Bectlon 718 of the *vd17T Bmergency School Add Act of 1972.The propossd
amendment follows the language aa 1t appears in such exivting lsgislation.

Baction 403

The proposed awesodment would autherize the paywant of attorneye' feee to
prevalling parties, other than the United Eratea, in guits Brought undsr Sections
197TF, 1978, 197%, 1380, Bnd .'I.E'EII of the revisad El:,atutes, or tiele YT af the Ciwvil
mighte Aot of 1964,

Section 404

Tha Diractor of the Cénzus iz dirvected to collect, after Januacy 1, 157§,
following mach congressionsl mloction, registratiom and weking mtatistics by race
or color and national origin in ¢very jurisdicticn covered by the Vobting Rights
Act. The United States Commission on Civil Righte may deplgnate the callection of
data in other spacific arsae for any e&lection.

Section 405

Section 11(c] of the Vorting Righte Aot provides for orimipoal psnaltiss againet
Ehosa who dmowingly and willfully provide feles informatiop f6r establishing woting
eligibility., EBecticn 404 18 & technical amsndment to add the slections of the
Delegates of Guam and the Virgln Ialands to btho liet of electicns covered by che
crimingl permltms gection. Mhen the ACt was paszed io 196%, no Belegatea fram
these areag werés in Congreas.

Bertion 405

Secktion 5 of the Voring Rights Ack currently raguires all covered jurisdictions
o aubmit chamges in voring laws pod practices bo the Artorney General for
precigarance prior to thedr implemswtakbion. The statuta currenkly gives ehe
Attorney General 60 days in which tn file an objoction Eo the woting change.
fecticn 5 requlations now provide that for good cause shown, the Attorney General
wan permit enforcement of the voting change within the §0 day pericd, eubjerct ko
reexamination upan the recmipc of additionel evidence during the remainder of the
&0 day pericd,

The purpeac of thim ameondwent i to codify the existing regulatien ssatling the
Artorpey Genperal to affirmativel)y ledivate, vodsar the clrcumatances et farth i
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the rzgulations, thar he will not object to a vating change under Section 5 pPrior
to the expiration of the 0 day pariod.

Secklon 4497

Segtion 203 of the woting Righte Act iz amended Es corrmct a typogqreaphical =rror
in the code ritation, which has appesred in the Act ainge the 1970 amendments.

Section 408

Title III of tha voting Righte Aok prohibiks the denial to vote of citicgens 1%
Years of age or older in nakicfial, state and loea) slackicns. In Qredgon v,
Hitchel)l, 400 B.8. 1i2 (1570}, [FN474] the Suprems Qourk, while upholding the
lowering of the voting age for nacicnal w81 sw81l alectians, hold that Ehe
probibitictn wea invalid for srate and lseal elscticna. Subwegquantly, the Z&th
Foendoant to the Conabibutiom was ratifisd which accomplismhes the epd Congrasa
aomght to-achlers. The amendment deletes unnecessary findings and prohibitions in
Titla III buk ittains ita enforcemsat provisicome while wodifying them ke euthorize
Attorney Ganera)l snforcemant of che J8th Amendment.

Bection 209

The amendment to Gection 10 is intended to conform that section to refleck the
catificatjon of the 24th Amendment and the Supreme Court's decimiom in Harper v.
Firginla Board of Blections, 383 0.5. 6§63 (19668), {FW4Tae] that denial of the right
to vore becawse of the failure to pay a poll bex wag a denial of egqual probection.
Section 10(k) ls amended by addiog Section 2 .of the 24th Amendment to the abler
enforcement provigiims puravant to which Comgrees directg the Attorney General to
inptitute acticn agaipst poll tax remilyemsnts. Seckinn A0id) ie delated. The 4kh
Amendmont, and the Supreme Court decisilen interpreting the 146h Amandment mow
clesaxly prohibit the impoeition of poll taxes for all electione,

T * L] I L]
*64 CDST QF LEBGISLATION

Acwording Lo esbimabes provided by the Department of Juekies, this hill wonld
have the affact of increaviog enforcement exproditures beyemd cutrrent outlays over
the next twn yeare.

. Bough estimates which have been provided by the Dirsctor of the Cengus indicate
that the c¢ost of mach of the gurveys which heaa peen mandated by chis Bill, will
range from §45 to 555 million. Tt iz expecked that approximately five such surveys
will ke conducted, with one survey to be conducted evary two years over the naxt
ten wyear period. ‘The Subcowsnitbes believer that such coate, to be kprmad cut owver
an approximate ten year peried, are modest {It is pobed that the peorisions of 5.
1275 do not provide for any suthorizaticma) . Fresuably, the Bureaw of the Census
will ke able to carry cut its mandats under thia bill within the cenfines of ita
reqular budgetary appropriaclons. If iocreased suthorizaticona and appropriations
are raquired, then requesta co the appropriate commitbee{s} can be made. A such
timm, more precise extimates would be available and auch cstimated expendicures
would again be reviewsd in terms of bheir impact on the pabional econom.

A * L L]

*g8 JUNE 37, 1975
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Hon, J. STREHLEY PFOYTINGER,

Apsistant Atbornsy Qensral, Civil Rights Divigion,

0.5. Deparcment of Justice, Washington, OO

CEAR MR. POTYINGER: Certaino questions have arisen concerning the approaches
onecessary for cemplilance with Titcle 1YY of 5. 1279 and H.E. 631%. 0Ome coumty
eEficial, for example, bhan aemcrced chat Ticle IIL **317 reguixes his office ko
gend out bliiagual materisls to all regismtered wotyre in his Jucisdiction,
including Ehope citizens who cleavly prefer English Ianguage macerisls. Thiz
inkeypretation seeme unneceasarily reatriccive, and it is my feslipg that leaas
coetly achemes could bea devrised to comply wleh Tikle IIL.

Ooe poselbility suggestad to me 1a as follows:

1. Por Future cegistrante, wmach person would indficata a language preference at
the cimme he or she yegiskers, with the uwlerstanding that thie choice could be
changed at any time. All election macacials would e supplisd in che chowen
lenquage. .

2. PFor presenkt rogistracts, that county reglatrar would semd post cards Bo all
reglgtrance in both English and bhe sppropriate minority languacs, askiog. them b
indicate a languaga prefarence for election makervials. ’

Thip plan iy sketchy, obvilousaly, and I am apsuming that all draftirng and
logietical problems could be worked cut. It i’ auggested as only an altermativem
approach that would =111 aacisfy the reoguirements of Title III.

Az the official charged with enfarsipg Title TII, should 1k be enacksd, yopur
opinion on these qusscione would be most helpful. Any thoughte you have on theae
mabttars would, of courswe, ba appreciated, but please ansawer specifically:

fa) Is it necssdyary under Title TIT for a mtdate or political subdivieion ko
supply sach regleteved voter with bilimgual materials, or iz it sufficient if the
citizens nesding bilinquel material: ocould be fbargeteddd

(bl #ouid tha plan I manticm above gatiefy the reguicessnts of Tirle [1X7

*§9 (] HWould you suggest any other approaches for implementation of Titla TIY7

Thank you £5r your assistanca in this matkey. Your office has been moat halpful
bo Ehe Subcommibtes btheiec paat several months, and I am grateful.

Elncaraly,

JOEH V. TUNKEY, CHATRMAN
r L] L [ 3
DERARTMENT OF JUSTICH

Washington, D.C., July &, 1575,

Ecfi. JOHN . TOHNEY, ]

Chairmen, Subcomuittes on Constibtutional Fights, Comnitbms oo the Judiciacy, 7.9,
Senate, Washington, D4

CEMR CHRIEMAN TUNWEY: Thig i# in response to your Iectar of Jume 27, 1975
regarding the implesentatlon of Tibkle ITI of 2. 127%. Plmase arxcuze my dalay in
responding.

Titla III provides in relevant paxt chak:

(zi Whensver amy State or potiticael Subdivizies subiject o bhe prohibiclion of
subgeckion {b) of thie S#ctiocn provides any reglatraticon or voting notices, forma,
instpuctiona, assizbatiee, or other matariale or information relating to Ltha
elactoral process, Includipy BWallots, it shall provide them in the lanquage of the
gpplicable minority groups as well as in tha English lapguage.

*#i20 I am in agresment with your conclusion that the lawguage of Tikle IIT does
not require electionm officialz o provide the specified el=ction and regisbration
materinle bilimually to each registered voter regardless of that woter's langusae
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preferanca. What Title III waiald appear to regulye is bthat sach reqisterod vokbéer
have aqual ascess bo the apacified materials in whichever language designaped that
he prefers.

Thus, in a coversd jurisdiction, a aystem for the dizpemination of electicon and
regletration materiala which quarantees thak & Spapish spesking voter, for axawple,
would racaive his or her slsction or ceglatyakbion materials in Spanish and in the
pame fashion as Boglish speaking individusale, would, io sy judgment mest the
requircments of Tikle IIT.

It is diffimule to dizcups byporhetical methods of isplémantablon of TiEls ITT in
the shetract, and thera are likely bto be many different altevnativesn devised o
caryy cut the purposas of this Title. I brlisve however thab an acceptahle
apprpach genarally pattermed om the plan cutlined in your lettsr could be devised.
It ie vy view phac & syabsm which 18 desigoned to assure access to bilingqual
patepialn, and which does pot place an mmequal burdsen upod these vobters requiring
loformaticn and matsrials io a language other thag Bngliah, would maet the
requiramants of Tikla ITI.

I hope tEhak Ehia informaticn is of agsiataoce toe you.

Elnceraly,

J. STANLEY POTTIWGER,
Asgisbant Abtmney General,
Clvic prighta Division,
T MINORITI YIEWS
INDIVITAIAL VIEMS OF .Em’.i.'l'ﬂﬁ. POMAN L. HEUSHEA TO BE. 12715

I have long been an advocate of clvil righte legielation during my membersehip in
tha Sonaks, In 1965 [ suppecked the original Voting BighbEe Act and in 1370
supparted the proposal be apply this Ack on B naticnwide bamis. Nevertheless, I do
not support 5. 1279 as reporked from CommitEee as it greakly axpands the original
coverage of thia Rct and extends 1te proviaione for anobfbher 10 yeate.

The reFults under the 1%£5 Act were impressive, and all thoughtful men recognize
that tha fict zerved the axtraordinary purpeses for which it wag spacted. Ik st
alad be racogmnized, bowever, that the facts and cirvumstances for which the Act was
a rmspcnas have chapged dramatically 10 ysars afber its original  enackment.

When the ket wae passed in 1985 it was done aoc with bhe Elwsght Ehat it waa a
temporary measure desigoed to apply unusual remediss o a8 few Stakea of the Onion
wharm voting discrimination seemed prevalent. The Aet's provielona were a
departure, I belimve, from the geosral rulers of good isgislation io that they
produced a4 btroublesoms precwdent of Fmderal interference in Stare mattere. This
depurturs was tolepabked Ly this Senator, and by ab leaet eome cthare in this by,
1#1 the belief Fhet bthe diacyiminselon which existed st that tima was of the
proportion that =erious remedies were reguired.

Tan ye4rs have now pasaad since the Act wap implsmaptsd. & roview of tlwe voter
begistxaclon figures of the gix Sowthemm Biates <riginslly++Bil covered umnder the
1965 Act indicate z tremendous increasa in minorikty voter teqieteakion, in some
cagkct the tokals being highar thaon in many Btates of the Dalon.

Heverche)leus, Che legixlation as prosently dreaféed ssema ko ignore the reversal
of distriminatory practices in thoee Stakes and their lacge gaina in vorer
registration. Under the cerms of the bill, the six Etates ariginally ccverad would
contioue to be coverad for an additional 1¢ ysars ne matter bow eycessasful they are
in ramoviog all vestiges of discrimioacion. I do not belisve rhe regicnal onurz
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which these Jcates have bean under for che past féw years should be cootinued in
view of bheiy performance in the past decade.

While T do not favor the sextention of this Act in the form contemplated by 8.
1275, I would find it less chjectionakls if the sxteosicn wae for a pericd of 5
ymars rather than the propoeed 10 years. In keaping with the spirit of rhe initial
Act and tha 1370 amendment, a S-year extendion would provide Congress morse
flexibility to automatically review the changilpng circumstances of vober
cbeqiscration.

In light ¢f the advances mads in the paEt 10 yenrs it womild meem bo be better.
policy to provide an additionel rEview in the oot sc distant future st which time
Congresa could dercermine what additionsd or sxtenpions should he made ag bo best
ivprove voter registration. This is eo paxtiowlafly in light of the fact the
present danger of diserinipation in the Starés ocovered by ehe Aot is preswntly
considarably lees than it wae in 1570.

*71 I am alee concernad with the exteneion of bthe Aot into the area of laogquage
mincritcies. -Aw I have indicatad, it ia my thought that legislation of thie nature
ehould be employed only in- thobe uxtraumdiuary Inecances whers grievnua WIGOQE
mxist for which there are pot athetr ramedies.

The ptrongest argument made in favor of such extension is the indiuati.nn that in
#oMe arwas of thie country the voter fuwmewkt léevel of this minority has bhesn gk a
low perreontage lewvel. It ahould be poted, I bélicve, that a low woter buvrmouk i
aften tht result of factore other than discrimination. Por sxample, in the 1974
frealdentia)l election overall woter turnout, acrosa the couhtryy, Was ceonsiderably
lower than B0 percent.

It iz my thowght that a strveng shewing should be mada of actual diaceiminacery
practices, in addition to low woter burtowt, beforw the drastic atep is baken bo
extand thiw leglslacion to language mioorities. The recocd which has besn compiled
cn thie eubject does not convinos e that the alleged digceimination against the
‘nmon-BEnglish-apmaking individusls coversd by 5. 1278 is of pufficient welght to
. Juatlfy the application of the votimg BElghts hek.

IL ia with these thoughts in mind thact I hare wvoted not to reporc &. 127§ to tha
Fenake.

ROMMK L. HRUSXA,
. B, Senator.

¥*§32.*73 EEPRRATE VYIEWE OF SENATORS ERITLAND, MOCLELLAH, THETRMOMD, hHT
WILLIAM L. SOOTT

Rll of tha undersiqoed recognize chat the right to vate im an indizpensable
characteristic of a functioning democracy and fully support the provieions of the
15th amendment that no citizen ghall be denisd the right to vote haceuge of race or
color oy preéeviows condition or sarvitude. .We algs fzel that cur rapublican form of
Government canpot ceach its full potentiel withewt che cight of participation in
tha affatira of Govermment by all of cur citizens, but we 4o ot peliieve that the
temporary provisions of the Vabing Rights kot of 1965 ahowld be axtended for an
additional 10 years and are spposed to punitive legislatrion directed agalnst Etates
becauge of past wrongs dating back ag Ear as the rcivil war. Under the pexmanept
porticons of the Voting Rightz Act the Attornmy Ganeral ie authorized to bake
pogltive action to eliminate amy violation of the 15th Amendment and may yebsip
jurigdiction to assure that oy eltizen is denied the right to vote hecause of his
race or color, incleding Ehe cight ko appoint Federal examinere. However, the
tucden of proocf of wrongdoing undey the permanemt lagislaticn reste with the
Govermment, as it should, ok che portions of the lagislaticn to be extended
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Virginia Board of Elections, 303 .5, 453 {1366}, [FB47c] the latber having been
decided after the 1965 #nactment of Saction 10. The 24th Amendment probibita the
deoial or abridoment of the xight ko wote in Pederal zlacticnos becavas of the
Failure b0 pay any poll or other tax. In Harpsr, supra, the Court beld that it ia
a denial of Ehe equal pratection clavse of the 14tk Ansndmzot For a gbate to deny
the right to vote in etabte electriona becsuse of fhe fajlure to pay & poll Eax.
Saction 10{b} is amended ky adding Zection 2 of rhe 3J4th amendment to the ather
-anforcement provigions, pursuant Lo which Congresm directs thea Abtorney Seneral to
ineticube ackions against poll tax requirsments. Section 14(d) is deleted. That
provision provides for tha eligihiliry of wobsrs in coversd jurisdictions upon
paymant of currsnt ymar poll taxes to elther Federel examinere or local aleckion
ocfficiale. The Z4th Awmendwent to the Constitution and the Suprame Court's dacision
lnterpreting - the 14th Amendment now olesrly problble the ispowition of poll EBaocss
Bor all elactione. )

Tha provisione of 1llc) of the Act are amended to reflect the recent addition bo
Congrwss of Delegaces Fxowm Guam and the Virgio Islands. The amandment made by
Bectlon 406 of 5. 1373 corrects what s appirently a typographical ertor which has
appeared in the Act since the adoptlon of the 1970 amendments.

ARATYETSE OF THE BILL
A. TITLE T

Title T of the bil]l amends the Voting Rights Act to extend certaln proviaione for

an addikional ten yeara and.to make permansnt the ban agaiost certain prerequisites
to vating.

Bection 101

Bactione 4 throuwgh 2, the temporary provialons of the Vobing Rlghke Ak of 1965,
ap they apply to covored juriedictione, are extended Egr ten years. Easeotially,
Bection 4 provides a pandiscratiomary, automatic formula, or 'trigger, ' by which
Btates or their political subdivisiona (collactively called juriadictioms] are
coverad, or made *45 subject bo the Act's bemporary remedi=s, Bwction 4 prohibits
the vet of ‘tests And devices' az a prersquiaite to ragilastering or voting im any
jurisdlcotion thar majintained such tests or devices oo Movember i, 1564 or Movember
1, 1968, and whoze woter regietratlcon ar turnout ln the *PELZ 1964 or 1068
prealdential slection wae less Chas 50 parcent of the voting age populatiom.

Serctinn 5 freazes the slectorsl lawe and procmdorss of such juriedictions as of
Hovember 1, 1964 or 1968 and prohibits enforcemeot of any changas in the coverod
jurisdicticns unlaas there le certificecion by the Opited Stmbes Atborpey General
or thw United ftates District Court for the Dietrice of Columhia ther the changes
Are not discriminatory in purpose or effect. Thie procees is often called
‘preclesrance !

Sacticos & Ehrough 2 provids for, but do oot require, the zesigowmant of Faderal
eragminera to "liab* eligible pergons for rogistration by state and local officials
in the covered juriedicticma. Theae gecbloos further permit the assignmant of
Fedaral chaervera bto monibex and report on the conduct of elsctions in aoy

jurisdicticons which have been deglgnated by the Bttozney Genmral for Pedoral
examniners.

Section 102

This mecticm ie esgentlally a codification of the prescnt procedurss of the
Juatice Department. IE simply says that che Attorney General o his desigpes must

@ 2008 Thomson/West. Ho Claim to drig. V.5, dovt. Works.

Exhibit B

Pama 18 ~F AR



Case 5:06-cv-01407-JW Document 48 Filed 02/07/07 Page 45 of 92

G.. REP. 94-295 Page I8
5. EEF. 94=2%%3, 5, Rep. Ho. I35, 594TH Cong., 15T Ses8. 1976, 1375
v.e.C.0.AH. TTd, 1975 WL 124080 (L&g.Hikt.)

{Cita asa; 5. EEP. #4-235, 1575 0. B.C.C.A.H. T74)

assumes wrangdelng and ehlfes the burden of proof az Lo the covered Ebates to the
Stakesx bo prove that they have not besn guilty of any viclztioo of an individual's
right to vote, a burden almoet impoaslblie to achiewve.

The primaxyy provieions of the act scheduled Eo explre fuwjuek &, 15975, ape
sections ¢ and 5. Theas cootain the triggering provieicm indicating that the
temporary provizioné of the act apply to any State which maintaloed any test or
dgevice on Fovenbesr 1, 1264, eod with respect o which tha Diractor of the Census
d=termines that lege than 50 per centum of Ehe pevsons of voring are residing in a
covarad Stars or political pabdivision were regiatered on Hovember 1, 1964, or Ehar
lapa thao 50 percentum of 3uwwh porsons voted in the Presidantial alection lo 1964.
* Im our wiew the hase dake )= of lictle evidanotial value and wa do not balieve ik
furnlebea an objective standard for currenk and prospective enforcement of the 15th
amendoent. ATl of us would support a votiog righta law spplying equally Eo all
gcltizene througbout the countcy io which the _prusuq:rti.nna ware the same for all
States and policieal subdivialons, kut believa it iz unfair to make the Btates
covered by the temporary legislation assume che burden of proof of their innocance
of aoy violatcion of wkiog r.ig]u:a while the Gorernmeent muat prove viclatlons on
behalf of the States apd political nubﬂ:l:ir:_lﬂ.innﬂ lo the permsnent legieliscjon. This
is a doubls starddazd and coobtiary o gemeral Federal law.

#74% In pummary, the Southern Stakeg coversd by the 1965 act have made significant
. tming thart dexerve recognibtion and snooursgement rather than 10 more yeara of
pundcive pancticne. More mioority citizens are register2d, wvotiog, sid holding
office in these Etateas than at any tima in American hiatory. Congresa should
recognize thid and respond acdordingly. 4*823 For these reasons we respactfully
sulmit that ssckimng 4 and 5§ should @ allowed bo axpire oo August 6, 1975.

JAMEE 0. BASTLAMD.
JOAA L. MCCLELLAN.
STROM THURMUHD.

WILLIMM L. SOOUTT.

F¥1 Im thoss juripdictions whmre literacy teste are suspended by cpexation of
Baction 4(m] of the Act, wnforcement of voring qualificatisns or procedures
diffzrent fyow those In force and affect on Wovember 1, 1964 or Rovember 1, 1968
(By virtuse of the 1270 amendeienbel, 18 probibited uwnless and until judiciat
approval or acquieacence of Ehe Attorney General of the United States is obbtained
{gection 5). (This procedure will he peterred to boreinafter as Section 5
praclearance or preclearancejy. The Ace alss antborizes ths Attarney General to
provide for the appointment of Federal sxaminera bto list gualifded applicanks t
vote atd Pederal €loction obparvers to monitor the casting and counting of ballote
in suck juriedifcions {Secticos & and #A).

F¥2 The aubtomacic availabilicy of thia exemption, of cowrse, assumes compliance
with the test or device xuspension pince its imposition in 18965,

F3 Sectlon 203 (k) of the Act definws the tarm 'Eeat or device' as rany
requirement bhat & person 4% a prercquisice for weting or regietration for votinog
(1} demonstrate bhe ability to read, write, understand, or interpret aoy matter,
(2} demowcerate any educarionsl achievement or hie koowledge of any particular
aubject, {3} possege good moral chavacter, or (4) prove his qualifications by the
vourcher of registered wvokers oy wesmbery of any other class.
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R4 Of theye covered jurlisdickiont, the Ballewlnsy sucoessafully sued to axempt
themeelvea or 'beill out! fyxom the dekb'e gpeclal coverage:r Rlaska (Alaska w. 1mited
Statea, Civil Ho. 101-6& (D.D.C. Ang. 17, 1966)}; Wake County, Morth Carolioma [Hake
Coumty . tmited Statea, Tivill Ho. 1138-64 [(D.D.C. Jan. 23, 1%5%)); Blmors Counky,
Idaho [Blmore County v. United States, Civil WHo. 320-66 {D.D0.C. Sepk. 2%, 10Gs));
amd Apache, Havaje and Cocomnine Countics, Arizona {(Apaghe Counnky v, Oaited Stakes,
256 F_ S5upp_ 903 (D.D:.C. 1%9&&)). Ft iz lopartank fo notre that Ehe Voking Righta Aok
doss in fact provide for such bailout or exsmpiion on the part b & covered
jurisdiction. Voder emxisting provisiona if the jurisdiction capn demopsbrate
nond lgopirinatory uge Gf 'Eeabg of devicsg! duripg the E2p yeers preceding the
axespbtion requeab, it ie removed from Ehe Act's gpeclal provieione. The
juripdictions listed above, ap wall ap others refarred te in subsecuent digcusslon,
have succesafully oet Ehig burden.

Fs The Stare of Almaksa: Elmoxes County, Idaha, and Apache, Coconine and Wavajo
Coupties in Arizens had heen coversd in 1965 and eubsequently, releapad from the
Act'a coverage. The 1570 amendments resulted in thass arsas baing recovared.
Howevar, with raspackt to tha Btate of Alaska ooly certadn smlection didtcicts wers
recoversd and tot bhe enbire state. The election districty in Alaska were
- gubeeenk]ly exempred in 1372 (Alaska v. Onlted Stares, Clvil No. 2122-71 (D.LILC.
July 2, 1272)}. The three Rew York countleg were exsmpted in april 1972, buk the
expaption was reeacinded and the three sounties Tecovered two years later {(Hew York
v. United Etates, Civil Ho. 2219-T1 O.D.C.J {orders of April 13, 1972, Jaguary 10,
1874, mnd Aprll 30, 19741, aff‘d 95 S.Q¢. 166 [1974) (per curliam}).

Tt ghould be wobted that, unlike the sarlier covered jurisdictions, ths
jurisdictions brought snder the Act's caverage by the 1970 amgndments will not be
2ligihle for exesmption beqginning jpn Awguak 1375. Rether, those juriedictioma will
not ne eligihle for auch exespticon until 1980 and thersafter.

FHs Foxr I';Iuls moat recent data oo Louiziana and Horth Carolina, sma H=arings,
1037, :

FHT Hereinafter taferrad bo' as “IYhY,

FH7/a 286 §.CC. 803, 15 L.Bd.2d 763.

FH7bh #H% B.Ck. #17, 27 L_.EA.2d 1_

FH7c 21 B.Ce. 431, 27 L.Ed.2d 47&.

FHE -3¢ Fed.Rey. 18186 {Saptember 10, 1574}, 38 C.F.R.Part 5l. Iesuwance of the
requlations was approved in Joorgia v, hnited States, 411 U.S5. 526 (1873).

FR while covered jurigdicticns have cthe aption of geeking court rewiew rather

chan the approwval of. the Atbtorney General, few have chosen to parsue bhe jodicial
remedy.

FH5a 84 S5.CC. 1363, 12 L.Bd.2d 506, reh, den. B85 5.CE- 12, 275 O.5. BY0, 13
L.EJd.2d Ta.

FN10 Sse Parker, Counkty Redistricbing ip Hisziegippl: Case Studies 1n Racial
Eerrymandering, 44 Mise.L.J. 3151 {1973).

FH1l &E=¢ alpo Harper v. Hleindienst, 362 F.Bupp. 742 (D.B.C. 1273).
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FH1la 31 E.C¢. 1760, 9 L.Ed.id 268, o0 remand 330 F.Supp. 521 rehsaring donidsd
81 E.Ct. 2220, 403 U.5. 924, 239 L.Bd.2d 702, vacaced 21 5.CE. ES6, 404 U.5. 549, 30
L.Ed-2a 704.

FH1ib fen proviows digcussion.

P12 Saction 4(c) states that '"Testa of devices' shall mean 'any céguirsment
that a parson as a poéredquisite for voting or registration for voting (1)
demonstrate the abiliky to read, write, undsrstand, or iaterpret any matcer, [2)
densastrabe any aducational achievemsnk or his kpewledge of any particular subject,

{3] poaseaa good moral chamacter, or {4} prove hie gualifications by the voucher of
registered vobers or sewbers of any other clasa.

PH12a 85 8.Ct. 803, 15 L.Ed. 74%.

FA13 In 18%0 ocwver two-thirds of the adult Resyess in each of thoas ptates wire

illiterata, whiles fewer than one-¢guarter of the adult ¥hites wera wwble to xead or
write.

FN13a 74 E.Cr_ &BE, 98 L.Fd. #73, 38 A.L.RE. 2D 1180, supplemsnted 75 S.CE. 753,
249 T.5. 204, 39 L.Bd. 1083. : :

PHIZL BD O.¢c. 1710, 23 L.Ed.2d 309,

FR13c %1 5.0t. 268, 27 L.Bd.2d 273,

P14 Baeged oo uzage by the Bureau of Census, the cacsgory of heisn American
includes pereons who imdicated their race . as Japansss, Thinese, Filipino, or
Forsan. The category or hmearican Iodian includes perscng who indicated their race
aa Indian {American) or whe did nto indicakc & s¢pecific race category but reporbted
the name of ao Indian tribe. The population designated as Alagkan Mative includes
peraons rasiding in Alaska whe idenkified themselves as Aleukt, Eskima or heecican
Indian. DPareons of Bpanish heritage are ldencified aa [a) "perscny of Spmnish
languagm' in 42 States and the Dizbrict of Columbia; (b} 'pervons of Spanish
language' aw well ag 'persons of Spaniah swrname' in Arizoma, California, Calorado,
Faw Mexico apd Texaaz; and {c} ‘'persons of Puerto Rican Birth of parentage in Hew
Jergey, Wew York and Pennsylvania.' Letter from Meyer Zitbex, Chief, Popuilation
Divisicn, Bursau of the Census, bo HBouse Judlciary Commitbee, April 23, 137%5.

Fil4a 47 5.CE. 446, 71 L_Bd. 759

PN14b 53 5.Cr. 484, 76 L_Ed. 98i.

FRHl4+ GCE 9.0k, 22, 79 L.Ed. 1292, §7 A L.EB. 60D,

FHid4d £4 S.C:. 757, B L.EA. 987, 151 A.L.F. 1114, rehwearing denied £4 S CE..
1052 2322 U5 769, BE L. Ed. 1534,

FHl4e 73 S.Ct_ 803, 97 L.Ed. 1152, rehearing denied 73 &5 .Cf. 1128, 345 T.5.
1p3, 97 L.BEd. 1408.

FHL4f 9% 3.0, 2332, 37 L.EBd.2»d 114.

FHLS VU.5. Commisalop on ©lvil Rights, sStaff Memorandum. *Survey of Preliminary

& 2006 Thomson/West. B0 Claim &g Orig. U.5, Govt. torks-
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5. REP. 94-29% Fage 41
5. REP. 94-295, 5. Eep. Ho. 295, S4TH Cong., 18T Segs. 1375, 1976

U.G.C.C.A.H. 774, 1975 WL 12400 [Leg.Wiat.])

{Cice ap: B. REP. 54=295, 1975 U.3.C.C.A.N. TT4)

Fesearch on the Problemg of Particlpablon by Spanizh BpeaXing Votzes in Ehe
Elecboral Process.' Rprll 23, 1375, 5. bhearlnge page 997.

FHl5a %2 5.Ct. 2191, 449 L.Ed.2d 566,

1¢ Ikid.

FH1Y B majoriby man-off i a rogquirement thak & candidate receive a mejority of
tha votos for victory apd provides for A run-off bebtwsen Che two top csncdidates if
s ofe recelves a majority. A syatem of noebered places divides the £isld inta at-
lparge elections with as many separaka racea as thers are vacancies toc be filiad.
Thiem ip. moat cowmenly done throuwgh' the uee of nopbered posta. Whao mumbersd podcs
arm combined wikth & majorley vote reguicendmt, the chance For a minority candidate

becomeas practically lmgoasible unless minoxities ama in a vwwting majoricy (Federsl
Raview of Voter Changea) .

FH17m 93 5.L£c. 2332, 37 L.Bd.Z2d 314.

FH19 Cumosus of Populabion: 1570, Geoaeral Eocial and Boonomic Chatactecisticon.
United States Summary, pe (L}O0CL.  Table B8, page 366,

FA1% TU.5. Commipsiom oo Civil Rights, Tha Excludsd #Student, Msxican American
Education Btudy, Repsrk III, May 1972, At 33

FH2zO0 1Id., at 14,

P21 Digerimination against Axisn Peclicsns i5 & well kown apd gordid pare of
our historcy. See generally Fovemabgu v. Tndeed States, 656 5.0C. 1093, 323 11.8. 214,
B L.EA- 194 {1944); Hirahayashi v. nibced Scates, &3 g-Ct. 1275, 330 O.5. 81, BY
L.Ed. 1774 (1943); Yu Cong Eng v. Trinidad, 46 S.CE. 515, 271 U.5. 500, 70 hL.Bd.
1055 [102E)r Yick Wo v. Hopkine, & S.CL. 10&4, 118 U.E. 356, 30 L.Ed. 220 ([1AA4§},

FH2Z22 0.5, Commissicon on Civil Righte. The Unfinished Education. Mexrican
Amaricap Educatioco Study, Raport 11, Octeber, 1571. See aleo Keyea w. Bcochool
Digkrick Ro, 1, 413 U7.9. 180, 197-1238 (1373},

FPW22a 953 E.Ct. 2686, 37 L.E4A.2d E48._

FR2:X Bee .5, Commissicn om Civil Rights, Ethnic Isolation of Maxican Amsricans
in tha Fublic Sc¢héols .of the Bouthwsszt {(19%71); Yhe tmfinished Bducakiod [1971): The
Excluded Studont: Bdutational Practices: Affecting Maxican hmericans in the
Bouthweet [1571]; Mexlcan American Bducakion in Texas: A Function of Wealth

(1972} : Teacherz and Skudents {19723} ; Towsrd tnality Bducation Eor Mexican
Ammricans [1974] .

F¥24 Mexican Amerivaod aod the hdministration of Juatice in the Southwest
{1570} ; Heariog, San Antonle, Toxas (19458): The Havajo Wation: An American Colony
(197%); The Soubhweek Indizn Beporct {1973); Hearing, Washington, B.C. (1371);
Bearlng, WHew ¥ork (1872); Hearing, Hewwark, M.J. (1952}; Bea alec Texas Scate
Arizory Commibtes co the U.E. Commission on Civil Rights, Boployment Practicee &t
Kelly Alr Foxce BapBe, San Anbkonio, Texas [1968}; The Civil Rightz Statues of Spanish
Epeaking Americans in Eleberg, #euces, and San Parricle Councies, Texas (:967); and
Aaian Americans and Pacific Peoplwa: B Cape of Kistaken Identity.

FHiS See alsos Letter fyow J. Stanley Pottinger, Assistant Attorney Geansral,

& 2096 Thomson/West. Ho Claim bto Orig. U.5. Oovt. Worke.
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5. REP, %3-2%5 Dage 47
5. REP. 94-295, &, Rep. Wo. 245, 94TH Cong., 1ST Sess. 1975, 1975
U.8.0.C.A.M. 774, 1275 WL 12400 (Leg.Hiat.)

[Cite AR: 5. EEP. 34-1%5, 18758 T.Z.C.C. AWM. TTH)

Civil Right® Divigico, Department of Justice, Ea House Judiciary Commitees, May &,
1075,

FMita %3 5.Ct. 3333, 37 L.Ed.24 314.

FE2E Currvent Populaticon Bepovts: 1%72. Population Characteristics, Woting and
Regiastration Sgatietlca in the Blection of Bovember 1972. Beries p- 20, Ho. 263,
Table 1, page 22.

Fuz7? Ibid.

FH2E TUopublished data frem the Current Population Burvey: 1574, providsad by tha
hursau of the Cansus.

FH23 19272 Currsnt Populatioca Reports, aupra n2a.

FRAD A dlacussion of the foarsula uesd to triggar coverages io Title IXY ia eaet
forth hersinafter.

FH31 The five percent flgure iz one which bas been eatabliahed as a relevant
cut-off in judicial declelons mandating bilingual materials and assistance in
Fhiladelphia. Arreyo v. Tucker, 372 F_Supp. 764 (E.D. pPa. 19743, and in New York,
Torres v. Sachs 381 F.Oupp. 309 (3.D.M.¥Y. 1574},

FHAZ- With refarence to eleceions £or the school board of Coowmmniky School

. IHatrict tme in Manhattan, eee Loper v. Ditnking, 73 Civ. 655 (8.0.K.Y. Psbruary 14,
1572). The court invalidated the election becauss che bBilingual assicbanss wad Aot
adeguately provided. Coalition for Educariom in School Diatrick fme w. Boawd of
Eleckionas af the City of New York, 370 F.Supp. 42 {E.0.4.¥. 157&), aff'd 485 F.24
190 (34 Cir. 1374). With refermnes bto city electicne, Bee Torresa Sache, 381
F.Supp_ 309 5. D.N.¥. 1874}).

PH23 381 F.upp. 312. The pritisism of New York's monocliogual slections io the
Torres decision prompted the Justice Depattment o move to recover the Mew York
coupnkbles which previcuely bafled out frow under rhe ArkE's gpecial pyovieiens.
Arguing thet such motwliogual slections conatitwted discriminabory 'testa or
devicens',  the Department auceesded in bringing theesa counties back undsr tha Act's
spevial provisiona. MNaw York v. Oplted Statme, Civil 8o. 221%-71 (D.D.C., Orders
ofF Jan. 10, 1574 and April 30, 1374}, aff*'d 25 8.0, 168 1974} {per curiam).

PH24 Puerto Fican Urganization fox Pﬁ}litj&__p_l m:t.jipg ¥, Kysper, 450 F.24 575 j'?l;h
gir, 19723} {Chicago); Marguez v. Faleey, Civil Wo., 3447-73 {D. K.J. Qct, 9, 1973} ;
Qrtiz v, Hew York State Board of Elections, Civil No. 7T4-455 (H.D.H-X. pet. 11,
1874} (Buffalo); and Axvoyoc ¥v. Tuckey, 372 F.3upp. 764 (E.D. A. 1974}

(Philadelphia) .

FH35 Bew Jerpey has adopted 2 etarube yequiring bilingual saeple ballots and
reglatration forme in elaction dietricts wicth 10 peresngt ar more Spanish speaklng
reglstered vorers {R.J. Lawa, 1974, Ch. 51}. Dede Cownty, Flowida, hae provided all
registration aml electiol matorials in Eoglieh and Spaoish for two years.
Maspachusetts provides sample ballots and inetructicna in English and Spanish in
any precinct with more than 76040 persons of Spanish epeaking backgrouod. Bilingual
sapistance, including ballote, ils providsd ip Penosylvania in arsas of significant
concentrations of non-Epglish speaking persons. In Connecticuk, hiliogual
agaigtance 18 sSwpplied in towns and citiee whepe Spanlsh speaking cosprige S

© 2006 Thomeon/West. No Claim to orig. U.%, Govt. Works.
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5. HEP. 94-235 . : Fage 43
5. EEF., 54-29%5, &. Rap. Mo, 2%5, $4TH Cong., 15T Sesa. 1375, 1575

T.5.C.C.A.N. 77T, 1915 WL 12400 iLeg.Hisk.!

(Citw a§: 8. REP. $4-155, 1%75 O.5.0.C.A.N. 774}

percant of the population. Libcacy of Congresa, Congreasicnal Research Service,
Memsrandun on Pifey-Chate Survey Relatlng to Biliogual Vobter Asmigtance, Mareh 11,
1875, and 2taff telephone survey of skate clection officiala.

PH3I6 Castro v. Califarnia, BS £al Rptr. 20, 468 P.2d 244, 258 (1970

FH2T A 1974 study by the california Ssacretary of Scake on enforcement of ite
bilinqual requirements found that, on the bavis of a poll of all SE countiena, ‘the
vast majority of County Clarks and/or rogistroars, oFf vofers ipn this atate bave oot
responded to the wmandabtes of section 1611 Ibililngual assiatance act) and have mads
little progress in assieting voters who have difficulty in voring in El'lE’llEh !
{H.B. Report Moo 24-108, p 25, n. dl1.}

FNAE H.E. Eep. Ho. 93-12131, %3d Copgross, 24 Sezs. 149 (1974}.

M26a B2 3.Ck. 1720, 23 L.Bd.2d 303,
FHABh 7% 5.Ct. %85, 3 L.Bd.2d 149732.

FR3gs 90 F.0CC. 21, 24 L..Ed.24 1%, yehearing denlad 30 5.Ct, 437, 386 U.5. 37h,
24 L. Ed.2d 447

FH38d %50 5.Ct. cog, 24 L.Bd.3d 477,

FH3% In veviewing Section 5 submizalons from the juriedictions covered by Title
II, 8. 1279, the Attormey Geperal or the district court will be raguired,. 4 they
aAre oo woder the present Ret, to evaluate the proposal for ics impact on earch
rarial, ethnic, or langquage minority group sncospassed by the phrase ‘rarce of
enlor, ' and by the prchibitions of Titlm IT (the new Section 4{f} (2)).

MHI®a 25 L.Bd. 674.

FHAsk BE S.Ot. HOA, 15 L.Ed.2d 76%.

FRi%c 86 3.Ct. 171%Y, 16 L.Bd. 2d 828,

FH35d 49 E.0%. 236, 73 L. BEd. 722

FWise 5% §.CC. ST4, 79 L.Ed. 1086.

FHiIof 75

Ly

ok, 461, 50 L.Ed. 5&3

FH2og 1 S.Ck. 260, 27 L.Ed.2d 272,

PH29h 54 S.CE. B4, 7B L. EA. 1434.

FHI19i o4 E.Ct. THE, 39 L. .Ef.2d 1.

FHA9  Saction 205 of 5. 1279 alvc amends Section 2 to autherize courte to apply
the Act's special ramedissd in swits booaght te anfarce the guarantees of the 14th
‘Amendment.  This amendment wor adopted in part becanze the Committea is aware of
the signdEicant awnbers of spits brought undey the 14th Amendment b0 enforse the
woling righes of Spanlsh-gpesking citizens.

FH40a 592 S.Ct. 364, 34 L.Ed.Z2d 415.

& 2006 Thomson/West. Wo Claim ko Orig. O.5. Gewt. Horks.
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5. EEF- D4-20% Page 44

B, EBE¥. 94-235, 5. Rep. Hﬂ-_355, JATE Comrg., 15T Seas. 1%715, 1075
UV.5.0_0.AH. 774, 1975 WL 12449 {Leg.Hisk.)
(Cice Bp: 5. BEF- WM~-125%, 1975 TL.2.C.C.MH. T74]

F¥alh B3 S.Ct. 338, 0 L.Bd.3d 405,

i1l The ackorney'a Eas provislons of Titles I amd WIT of the 1264 Civil Righkbs
Aot are codified at 42 U.5,C., 2000a-3(b] and 2800a-5(%].

FHiIZ In the lacge sajority of cases the party or parklea seeking ca enforcae such
rights will e the plaintiffe andfor plaintiff-intervennra. However, ino the
procedural pogture of some cages [e.g. a declaratory judgment suit under Sec. 5 of
tha Voblng Righkte Act)} the partiesa seeking bo enforce such rights -may be Ehe
defopdants and for defepdant-intarvenore.

FRiZa 94 5.0L- 2006, 40 L.Bd.2d 476

P4k 90 5.Ct. 516, 24 L_Ed.2d 593.

FA43 GSee, e.g., Hearings on the BEftct ‘of Legal Fess on the Adequary of
Eepregantation Befoxs the Suhoomm. on Bepresentation of Citizen Imterests of the
Sanate Comm- on the Fudiclary, F3rd Cong., 1t &Sass., pk. IIT.

FH44 Ae former Juatice Tom Clark haiﬂ. in & uniom demwcracy enit, 'Hot to award
counagel Fees in cases much aa thix would be tantamount to repealing the Aot itaelf
by frustrating ita bagic puxpose.... Without counsal faes the grant of Federal

juriadiction if but an espty gesturs...' Hall v. Cole, 413 F.E- 1 {1873], quoting
4523 F.2d 777, TEO-BL (24 Cir. 137x). .

FALE The canees of action ostablizhed by these provisions were aliminated in
1894. 2B Stak. 36

FAaEe Theie oivil righte cagesa are btoo numerous to cite here. Ses, &9, Sims v,
hmos, 340 F.Supp. 591 (M0 Ala.), aff*d 4208 U.&. 522 {1972}, Stanford Dally wr.
Buzzher 366 F Supp. 18 (K.D. Cal, 1973} . Hany of bthe relevant cases ara collected
in Hearings on the BEfect of Legal Fess, supra, at pp. HEB-1024, and 1045=-540.

FHaT I a '‘privake al:l:nrnéy general, " vipdicaking a policy that Catress
conpidered of the higheat prioricy . . . ware routioely forced to bear his own
attorneyn" feea, few aggrieved parties would be in a posiciek bo advance the public
intaresgt by invcking the injunctive powsrs of the federal courts.' Mewman v. Figgis
Fark Enterprises, Inc., sapra, at 40}. Bee 5leap Bradley w. School Board of the
giey of Richmond, 416 U.5. 636 {1374]; Horxthorpse v. Board of Bducakion of bhe
Memphis City Schools, 412 U.8. 427 {1572).

FNd7a 983 5.Ct. 1702, 36 L.Ed.Jd 473,

FHATE 591 5.Ct. 260, 27 L.Ed.2d 372.

FW4Tc. HS 8.0k, 1079, 16 L.Ed.2d 163,

BH4Td 31 9.Cb. 260, 27 L.Ed.2d 272.

FH4Te. B5 5.Ct. 1079, 16 L.Ed.2d 18%.

(Nota: 1. PORTIONS OF THR SEHATE, HOUSE AND OOWFERENCE REPORTS, HWHICH ARE
MIPLICATIVE OR ARE DEEMED TO PE UNHECEISARY TO TEE IHNTERFRETATION UF THE LAMS,
ARE QMITTED. OMITTED MATERIAL I8 INDICATED BY FIVE ASTERISKS: Rkt

@ 20ME Thomeon/West. Ho Llaim to drig. U-8. Sovt. Works. g
Exhibit B
Page 44 of 45



Case 5:06-cv-01407-JW Document 48 Filed 02/07/07 Page 52 of 92

B. REP. 94-295 Page 4%
. REP. P4-455, 8. Kep. No. 295, SMTH Comg., 15T Bsas. 1575, 1975
D.E.C.C.R.N. 774, 1575 WL 12400 {Leg.Hist.)

{Citae ap: B. REF. %4-235, 1975 T_5.C.C.A.H. TT74)

2. TO RETRIEVE REPORTS ON A PUBLIC LAW, RUN A TOPIC PIELD SEARCH
USING THE PUBLIC LAW WOMEER, =.g., TO{99-495))

E. HEP. 24-25%, E. Rep. No. 255, 94TH Cowyg., 19T Besse. 1975, 1975 . 5.C.C.A M.
TT4, 1375 WL 12440 lLEg_.'Hiat.l

END OF DOCIMEHT
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Multilingual Baliot Requirements Need Clanfication
Sopervioor Chne Ny, Conopty of Drenpe, Califinmy

The awhitingial Welion sections of e Voting Rights Act prpotoate Degative slerantypes, e ouldated,
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- WWMMWWMMH#MWMMTMM.

(At bomert I}

ﬂég}’ LEGISLATIVE INTENT SERVICE. {800} 8981717
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Mot of our vorsrs wilh Spanish, Viemamess, Ky ad Chiness surnus weys bom B thiz comiry, whdla
odtes ook theae names npoo maiage. Tha rest Al took the cifizerthip ot in Eaglich, It i ivibiog-to
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County Conde; (5) Beay the: Combined Detelopreat Prmir, md (8 Kt approve
the proposed Developutnt Aprtement berwsag the HYH Corporation mad the
Conaty of Monterey.

12. Frior 1o adopling e Temerl Plas amcndmerys, he Board ursqmmim
ccstifad thet Rancha San o Finad #55

13. O Decemtacr [d, 200, e Mooy Comky Brard of Stpervisom apmvet b
Raoxhe Sen he Spncifio Pizs Project md HYH Property Project and eentlG=d an
enwiroameninl iyt mpot (EDR)Y R i Projests i acctrdance wath the
Califeryin Bpviroenertal Qualicy Aot, Pabiic Ersoovesr Code soction 21000 &
m{ﬂ_ﬂ!ﬂl hgmmhmr@hmw i
Supervisoy pahgrrized the public controvorsy mganding esstnion oo bave i
Aurea af Devrthopem o Contaration {ACY degncuked i the Banzhs S50 Juse-
aren. The Boord dirccied stalFro rebum b the Boayd within sic susndhs w/ith
vEnGY rectwarerwdatins, inctwdng ocisideraon af die Tollbwing: 13 removal
ofhe ADYC o the Cretatea] Flom; 2) swncncment o resgission af G adoped
mﬁumummﬁnmu{mudnmmﬁwm
bmi_ﬂ.l‘im. Sor it o addins the Board™s dirccifon, the Cowrty propared 2
Revised Speckle P, which reditxd the spe of the Specific Pl ra the
treaemdaries of the FTYH property (Butefly Villape PLM20470). At keast 1D
hﬁhﬁr:ﬂmﬁmpﬁlkluﬁ:gﬂq.:nﬁnnnﬂhchﬂﬁqb:ﬁmmm
warm pablished ba ot Bee hfostery Conariy Hopakl dod the Sali Ll
3l e alsn poted o A pear the property end maflst i 0TI
wiﬂ‘i‘u!ﬂﬂtﬂrﬂﬂumﬁmm. Froeses

14, Cn Sepearber 10, 2003, the Conmy ralesed the Roviardt Spooific Plan for
Ranchio San Topo. The sevised Rapcho San fum Specibe Plan (GE2050009)
eobBches ohw 1l o desipnatioies that are inkenetal by replace the edstiug
bard uwe dtslpnanions fn the Ares Plag and cattiishes 2oniny s Hivtios
Crabstnd vith propoded b oee deslguation: e g specilc phin wos. Fuc
Revised Speclfic P cospoods i diectives contdned m e resobimion
apmeoved by ke Comiy Boaed of Supsvisors ve Decanber 13, 2004 adopling
bz Ranchia Sen fuan Specific Pl (Rasalytion Mo, (44261 Tix bavealaris of
the Revined Spesifis Flan wonld aotreaponsl (o the 671-ac¢ HYH Propeny
(Baticrfly Village) approved Vesting Tootetive Sobdlvision Mzp. “The Ik mses
woukd inclode 1,147 reaideniel wnits. inchuing sigle- and multi-femily, 45 00
wuire ket of roml cioimoal o 1Bdole godf course ioclinding 71 g
vifshameaharns, |13 sows of public porks, 1912 sere of deigwatoi

CoasivEfian Gpen Face, B Wisirwdley Deemeni planr aml police sl fire
A

L5.0n Deoper 7, 2005, the Tty mlcased on EIR. Addendure Foe the Beviwd
Speelfle Plan for Rascha o Juan purke v the requincmianes ol Soctioa 33364
offie CEQA Crofdetinss

Fige 1ol 14
Beard of Sepervmors Rephnloe,
GOF L el Armemdnens
Brrised BE] Epecific Flaa

- Exhibil D
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mmﬂp&hhmﬂummmhmmmmwﬁ
Supervicors, reping covlafimticn ol he EIR Addendomn, the propased Goneml
Flam ond Arca Flan ameveitpars, te Bapcdey S Toan Revizsd Specifio Plao and
propocd durndoeits to S County s Zosg Ondiveoncs. AT ki 10 doys befoew
the first pablic howhag doe, oot of e heeufap before te Ploning
Commipain was publiched in the Sk St fomein and sk elso popied on and
wer the property and medied to property ewmers within 300 foot ol e suljea
Property-

LT On Gty 18, 2084, g Plumbig Commbdon eeammendad dyat dhe Board of
Sepervistrs ety he EIR Addeqdum, st e Gagertl Fan Amendmenty,
wme tw HYH propoery with s Spacific Plw digdor, wed adogr the Reviicd
Speaifo Plaa while peteindiog the Speciflc Pl pypooved on Decanber 14, 2001

I2. On Nuwember T, 2005 the MMordory Couwnty Boud of Superisors hedd n duly
moticed public heariog v masker cotiflcatioa of te EIR Addegdum, the
propoacd Cenonil Flan st Arer Pl scsoedrests, he Ramcho Sae Toor Reviesd
Speific P atwd proposed aneemedrpagts by e Cramity's Zanig Oedinames. At
Lo 18 clays byforn tea firm public bering due, nosbes of the bearing e the
Bowrt of Supervisos s publiched in e Safines Colifmlan md Moo
Horabd and wan sk posted oa 3nd pear Bwr property 20d mailed m propeny
owmicra vithin 300 feet of the sobiect propety,

15, O Crefober 28, 2005, s Counfy preparcd # Revised Seneral Flan Conshaenty
Ammlysis (Revised Appeodix C-0f we Revlsed Sptfio Piy). The Bevised
Approdis O cowtiins an Iidyss of e Specific Plen's compatibiline with the
IPE} Cpers Flan, the Croter Salimas Arte Pl and the Arey of Devchopimtat
Concogpration (ADC) Wy cubmaming As wis iy with Oaveral Plag gl
ohjgctnves, policics, pupdcliney, povernl lvid uas ind programs seleoked for
rekevaary to e BES Reviind Specils Flan A copy olthe Recipnd Appeidic C

ovpilitie 2 the Plosing, vl Buiking nipectog Degaryment, 168 W, Albed 51
T Fioar, Safnas, CA  53M)1.

I DECIXIDN

Wi THEREFORE, BE IT LESOLVED ket the Bascd af Supervisons benby
comrierd the Brvpsd Goaal May Comisteney Analyaja (Eevised Appendbe C ol she
Eevised Speclfic Plan), ssl adopm e flioving snetdmencs fo the Momerey Couwniy
Chemiral Plam and die Graarer Salings A ven Pln®

NOTE: Thr eiive palticy for eurh omarcmem i b lvdesd below.  Afbd fanguapr &
b and Ganevaps w be detared i idenigTed with 8 b deauii-

A Amcadmeots ko the Moalecey County General Flan

Frxdaili
Joand of S rinh BahiTic
alr & GIAF L mandmenH
Hewlimd RAT Spegidlc Tm

Exhibdi D
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AL Goal 30 {Generak Phany: Agricultural Vishitiay of Fanbad

-mmmmmw P, ALk
Wmirﬂew%mm&fmnfﬂd

A-L

A

Palicy 35.1- 1 (General Flau)y: Eocoomic Agrientuwal Acibvities.

"memmmmpmmmmm
of Wable or poteminlly vinble prime formised, friande of riotewid:
importance, wniqur firmlards, ord farulands of kool byporimio ox i fop
kel oew pricvity fr griding forther ocornni: devciopment undexs there s o
tatigfactory showing thar i are ot widil or posenvinliy

Foliey 3043 (Gemern) Phe): Subtividons esd Tmpser oa
. Mriphbering Bropertme

"ﬁﬂwaﬂ#&wﬁﬂﬁnm’ﬂkmémd#prm. o
Ihmrwic poriahes, wniged, o of laadl Ampariaer only far exclugive
qﬂﬂhﬂmmmbmdwwhdcﬂm:nn’u

Pelicy .21 (Geacra] Plsek Rasd sad Highvray Tantoorution

“Af} meve rpod amed inerise eiredetion aysieou shall be designed,
drvalaped, ﬂ@wdhdmﬂgmmﬂmm,g

AL L DT IEC] Ill'lﬁ EAE COUATEFIRORILE BT -
L 13 A ok h | ¥ [l

H  Amesdmeots to the Greator Salines Ares Plan {Area Plan)

4.

Lind Ee Flam Map (Area Flax): Fizum 13

Awendd the Lamd Uhse Plan map (Figure 17) co show ooty U lmers
Pil-5PA. (Bascho San Juan - Specifie Man) Azen Ror the Revian)
Rancho Sau Jowd Specilic Plan aca. Amend the bgend o the magp 1o
entify ror xwz ac the Revistd Rancho San uen Spexific P Amen

P s od 14

Beiwl o St ior ! Reniniom
GF & GEAP Asmerrhmdyes
vyl RS Spoasilpe Plin

Exhikit O
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and refer 10 the Ravisad Bxaclio $20 Juan Specific Plan (Fiue, 2-1)
For band use daagty

B-2. TPobicy 26141 (Arca Flan): Bouwpbaps of ADC

"The senteal goptayiess 57 oore area peperalie Mcated oarth af
fruscl Boad bepagen Hovviren Bood Son e Grogde Bood ond the
vy biheih Ramhio Bolse Nanva v Moo Cogo mvd Rancho Bolo
da Brpecpines, qndl ifrmifind on Figwes 1.6 sholl Sr desipnated of an
MWWMHMWMMMm
only be developad ofier o apicific ot Dl ritirg AFNC
. hmmﬂmmwﬂmw
be o ibi ik cer Developamns Gabcptines ovd Frineides for the
Tmmmwﬂmﬂfﬁmmm
P - -

B-3.  FPolicy 38.0.4.] (Arm Flag): Led Use and Traflic Smpmens
* S entration ofcl! fand wer withen rfuﬂrwnr.ﬁirm.-{rm?hu Hall

Wnﬂb-fﬂur:wmhmmﬂmw
_ MMM“'HWE

A Policy 40111 (Area Flaa) Scepie Highweys

“The Highway 101 bypas St be desigrmicd o soestic ghwsy and
rolifet Io the same aenlc standedy hedd in the Novide Coimy Are
Pl m*m#ﬁﬂm#ﬂlmm#ﬂﬂw

a;fmw

m T&tpm,&nm:hnﬂdmmwmd
deflcciion barmia with oppropridic. kwdracping and foch meqrres
St ba kel eoelprto with S “toenic Whneay detrgration,

it-5 Mart IT, Chapter ¥ (A Fla) Commer:iat

“Thir ciegory applies i areay which are apftabfe for fha dreclomment
@ refoll and  perdce  commtrcll wer  incudber  winr
pecorrmpdatioa and profemvione! affics mier S yeoead, buldtgy
FHIEHINY for comtitireial crrar ol civfarss b ooy wisck Mt
ﬁmhﬂﬂmﬂmqfijﬁﬂndmtmwrﬂgflaﬂ
maminwe of N pencent, exoluding parkingy and fordreapray
Pequirsinety p- fn apoproongy wirlp sl pomoscrcicl devplmmrey

Bags @ o 14

Bt ol Supicy e Efanialinn
3 O AR Amendnem
Howiged B Sperife P

Exhihil )
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4. Psicha San Juam Arsa of emlapman] Coocaolrsiion
Gubit sl zad Prisciples

MOTE. The Guidelines are focheded in entiorty beleer, Soeh puiceiion i be amended U
identyficd by dalivived fort.  Added languope & wadrriined and Jangnape kv he delcicd
G ket Red b o sitiatemmaniie

RANCHO SAN JUAW AREA OF DEVELOPHENT CONCHNTEA TION
DEVELOPMENT [AMNELINES AND PRINCIFLES™

SWOTE:  Thiv boidy of Develapmind Gridiiiner and Principlss for pwiding the
preporion of the Roncke Sox Soax ABE Specific Efra wa adopied
Ix confimction with Pwicy T8.14.1 (63,

GEMERAL DEFELOFMENT GUIDELINES

The Sakpe “anh An oF Deviedenment £ onpeentratvon shall be devreloped ws & plans:d
cyamiminy with induserlal. rerideniial, conrmercial, public, xnd opetr Tpace necx

The ADC Speaific-Plan thall inchds piasiig of devtlopmied, Kmsponuion
aprovaoent: md oiber xalfflc slkgaeen i Bhdesy 101 aod adjneedt skl
brwsdmys.

The advpied] Higiroay 101 bypase right of oy (myveries the AT aoicy k] thxdl be
i wilhin B ATRC spaiic Plan o clepdncrion with bternsd awl exusnal iraffic

il ition inpoYenes.

Ty O — A i D A - PPl P A Pl i S
AT iyl TP

Any pancel within the ADC ohich ¢ontine any purtion of Hie propossd righl-af-way ol
the Mghway 161 bypess sball nve cmreyed pch rgi-ofoar o the Cotnry w
Crduors before developnent approval. Ewsin-glmii-Ung-sipdyinforan-fats fom-samvaynd
sl prrsertin - sy gy T s N Sl it e a8 e Uit

Tinyiwtomy-lnrstors-rrtptrrasripr- st e-frtd- S E

Poeev af 14
Dawr el Supnisc Bémition
GF o GSaF Jnencmems
Kevload T4) 5per] e ¥hun

Exhicit D
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Fhet g Nty oy piesielnr bp-Funsa-aleriass-so-Higin gy B —wliuot it
Ny - )

Tha rodling Rafl srcws of the She thould b deigmdied D closiemd pesbiaatial,
commercial, ofiles, sl pabBo Wi,

Tie wallapsr ai-ria—rafing—ii-areas shoadd penerole bt mxid far cicglonipn, Booud
eumnod, reerpaion, and apn SpacE IS,

“Fhe sy north Bsclng slopes within the sit shoald be emrved for opon Zpace ad
GORETT M, IR

Thie sunh el mazt, focing slopen witkin e s shoukd be ol for compacily chesersd,
veamnced residuntial uses to takoe maima shanmps of vioes a0 son exposure.

ticikborhood sorving commérsial ond public noes shauld ba istegrasd inko the
cohmarily B MuaXEniTe S35 Seokes and cruglc commuity acibvity coalers.

Ruao i frren the 230 $habh be cxmnsl led b nleviate dovwnsreas Flecallop polomiol

Wimgmenter teatment. Scemge and disporal shall be provided oa lends adihin amd
adjroot w The sin,

Compieted Maneyr Plans for seorer and walsy sysioms pepand 2 part of the ADC
Epecliic Plan shall firet mequine appeovsl ot e Daecaor of Enwrenmeaml Heulib
befire ‘soch Maser Plans o bo conaldrred o part of the ADC Sgecific Plm. Such
Magry Plant shaill shaecify the mathod of restment and dfsporl e locjode s 130 day
Avage ragipetinet i all treated wrEtttvatey

Sarvicas fn fhe ADC rholl be provided dragh e wte of @ Comaunlly Faclfllie:
Mﬁﬁ@}mnﬂrmﬁnﬁﬁlﬂmﬁmnﬁmuwiwqwmr
which amay ﬁeﬁmd'hy the Bood af Sxpesrviziei 0 b apprapiiam ander Chagier 2.5+
of ther Cailformia Crovermeent Code, A Coomounky Servieer Davict (TSTI orsrmer
Svina g {TEA) piell Ne wved to prowlds for the sperafiony ard isastenance for
s fcifinea mor ofready providaf for wnder o CEE andior fov Ihave seevices bl
aireedy pravided fw snder exiring Cosmip Spacial. Thesr rervices may
icllude wrerer wemar, pooid oot tranrgoeiauan, st Spfilng anlfin: undrgroamdig,
ww! oy aifaer focilicks which map be found by sk Bood af Superviors o be
wpropriate umder Seciion 61000 &, Seq. of t Ualifsrmin Gogrmawad Coke. Feboh
MMMWWHHW
Hagpd

INDEEETRIAL PEVELGENENT SRINCIPLEY
b dafocerr-iraelegi il At ffen-targ 4 A P :
: end i '

Pop 1 0f L4
ol o dupervoars Resohulte
0P & CSAP dunopdmeTs
i wwn RS Spe2ific Pan

Exhibet [
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s A

ADC TRttt el gl ey~ e e At o o oot 1 it phoce
Prper R Dty i ot S S et el

RESIDENTIAN DEFELOFMENT PEINCIPLES

mwmm#ﬂewrﬁm{ﬂmm&m
aast with ba o frant S vndep-sor-pove o f wnins per ocre

Theh-chmpty renidarsial davelopmens tiandd be cluprarasd of 8 Ber denstt: of of kagey 15
Nty ooy aove 1o murrdeies el Lmdiraped gpen sypace areqy and st
cuirordr and sogusor tpdcey oo fepee wlley Baors npen for drufgpe, airculadion,
o el i

A mixturn of howsing Types 11 vasious deasites will be povided on fhe sits accending 10
St conditions and clestering, opporties,

Besidenrind developmens sinilh be atractively deadgmed apd bypdscaped in conformance
with teigm trilerin assoviased with *plaed reddenial e -

T drsipe of bhousisg ahoujd neocporie private, semiprivate. #0d public gndeor
AMRE

Clancrod heuting wras should e plned W encrwssr & coner of aeighborhaod
cominumly. thermmirh provicion of comumon opén mce, reerestien, wd pubkc Bolioe
ey

Pupe 4ol 14
s o St Prisorg el
GF & CISaP Auscpdmon by
Feowised B30 Spue{ e Flan

Exhibwt [
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Eftmm A mipewes of ffern percent of s total b wwitr develaped ahall b
ardnble o low pf modkume Dacewes doorehold o provieied withio e g ot
foveprated do the overolf dovedapinsnr ar die profect i bulll m.  Detd madrictin:
will be andd o émnor ibar Affarddnddr waitz e rvoined

COMMERCELE DEFELOFMENT PRINCITLES

diclphborbiood scririg sormarelal #aes shoubd be inmpraind inio the planasd ishioutial

WL
Conpaemnhl ey panld be boeairad be Be highly secossble by sutomobike, Yicpcks, aod

A:nmﬂmﬁmm&mmﬂﬂmwﬂlhhﬁuﬂmm
Eicilities such 25 Sheet Duminen which mawimiy coportmices B socin! mmkraction
A eljomens of 1he nanaga| baancy al the sie.

acunt fo-mlammedbiodumiolpem .

hﬂu&m&uﬂnmﬂin{mﬂﬂnﬁmlmﬂwﬂmmﬂmﬂﬁmﬂ
be prowiget in gefertl s o e wie.

Cm!mdmﬁmmﬂh oy aviad bgkts 3 co ity comicr. Sor the Gl

Cuncieaiyl awa will ke developed i cosfommanos ko design cribeis acoamied with
planned commereinl and restdeotial mes.

" PUBLIC FACILITIES DEVEL OFMENT FRINCIELES

Publhs Belliles shendd b Aoveloped in phasss &5 part of @ ouster Gaciliie pinn A& e

Py 1615
Bowsd of Sepenacors Brrhidios

Ll G GSAF Jooearisobay

Hoeviard R Spasaine P,

Exdvikit D
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pmjn::au.i;hihmtmmpu:lhmmm

| OFEN SPACE, RECREATHON, ANR CONSERVATION BEVELOFMYNT
FRINCIFLES

Emmhmmmﬂﬂhmiﬂhﬂihphnﬂiﬂﬂnlmmh
mepction, vimust gesbatics druinags, Bood comool, cowrcovadon, pelta hoffar, and

ciculzton s,

Dpcn opntes areey thall 2wl amd define chimered residestal mciphbochonds and
wtlor dlrinal banel 1o B sach oohor,

Rrcremion Golites mcluding hiking and squeszian oilx, hicyels pace, pleaic areas,
phaypmendtand an 18-hol: golf comrte il b= prorvided in open xpece arcas.

9 Aes el 3 ol e sl 1 tnhesiriat ; i

Chhen parce e bl b prgwidesd withn chesters) pesidential wress @ otemal pubiic
spoces for nephtorhood tew and e,

Exning Panck of mitive: ouk treen shall e rmiined to the muximm, odent poxcihié and
led i e dpice.  Adduxnd] feeds 81 osks wod other melive vepeialion ghall be
planted [ agpropriate opon JA0E Bl

Flood eopural pogsts sl cotance and re o wikdlife habilat and proeide reemation
O DT ). '

Fuipar kan wepewiton shauld be amsblished o re-asblphed o approeriats aeos of the
sl

CIRCOT A TTRY DEVELIPMENT PRINCIPL FE

By LLf B2
Buiere af % apenAsors. Fepghhon

LF & GRAP Ankei migar

Wevijed AS) Bpecibn M

Exhubit L
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Clbotior arees dhould connect ta arttrial nreet from mesideotial chemes and cufutrial
e valngnest aress.

Al residential clmsters shall lorus pesg roures oy eoter apd 2xdi Fow epnorgescy siualions.,

mmmhuﬂmupmﬂ*hﬂmmﬁ-mmmmm
colkeowor strects. " O striet parking arkas will ba goovided in industrial, commenind,
ool gl denyany redldestial i,

Finet roadways tould e developed i 8 pleus) mwoets &5 developosene of dhe sHe
Frooceds. Arterit roadwins ol Te devebope o the autow o e peegect.

Roahwuys chould be dedped Io discoursgt the B of thetmigh tralffic thar des wu
have dexdnations within the s,

Hondways dhell be docsrsd o minitnize the seod for pradiog, of shopes aod SlRng of
matgrd drnipags ways

INFRASTREC YR E-DEVELIMENT PRIMNCIPLES

Wnstowates Westmen, stocage, and dispioal shall be provided t serve developenand of
the st The cpacity of tae frlitics &l bt prpanded ncrementally a5 part of @
s e lifies phad, a5 dewchopimenr proceis

The watewater testreirt, sormge, and disposd Scilies snd other Deillfes and
parvices ol b cpstaked through a cemdy Bxmed Counsy Saniztion Dismict,
Community Facdivics Deintrict o Cor ooy Servsces Disirst,

Wadewrter shall br tragied o & bl appamipriate oy oy ipigadian [ the open, spoce
areng i the Indospial srcn zed gk BufEer arns abong the: Breavay.

locaad whfm tha .
JFravickabadianrni-ti- - ip-ii-lhcRaive-Sev-Sursvicorhe

Hrigr rvice will be provided from welly bocied witin e zae. 2 publlic or privog
mmwuﬂuwwqrﬂﬂhﬁrnﬂmmkﬂﬁ i At

At the corvee of thee profecy, wancmaicr ineame, shorage, g dispase facdinkes will b
A PO e Ot i vl 1Sl

FLOOD CONTROL, GRADING, AND DRAINAGE PEVELGFMENT
FRINCIPLES

Flond conral ponds gl be arovided fae cach draisage bacln i the sie (0 hod pak

Poge 120l Tl
i od Buperrimot Fnolatisn
T & (PRAT Agncndmens
fea e K81 Egenifle B

Exhibil D
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suapkl Bows and nedigtn dowmetroam Toodiaa

Flood control pondt shall be dedipned o oitlpats pask: mnofF intraxtes rondiing Foun
devehoprneni of Lhe sime_

- yea spact accas and pyking o sroeld be plasnsd w seorve 25 Mgy pverilow
arens chariog beavy ratufh] periods.

Groding of the ¥ie shatl be rasducted Lo fllow the pograghry of the siee and maisi
Mo ritling bAF chaeantsy, Cut amd 12l grading na =eey dopes chall by Kmired.

Wherover feacible, proiineyt ssund dojeage wiys shtd be mastinel  Thes
ﬁiﬂpﬂ:ﬂlhﬁmhmwﬂmﬁmuﬂlﬂamﬁﬂpuh.

FATER COMSERVATION DEVELOPMENT PRINCIPLE

Dovnlopmend. “wifliln the die will we Bow rodection derices ol pcher Water
cooscormion fomires  Reddeotid cpor mpece oo choold be bndiapad with
Toprtaton Wl bar W friaaditn mquimmants,  Dedusriaf landscaping shoutd be
W igated] with rocieimod wtar exoepl innedierdy ajace i Gutdoor activiny areas,

DESIOW ERFTET PRINCIFLES

4 et plonning for the Raycho Sim Juzs ADC progrotues, demiled deakm crisriy will
be developed Lt puide industial. cocmpereinl, public, cad regdertial develomuent. The
jaktlines will provide. both 3 somdand fx guidsase sod wvihinion whike lemving
flmcbility fow cresdve areliftechars] concepes :

A daign rmview comuittos will ba frmed by 1 Couniy to cvalusse propasal projects.

DMreinmier MWHM#MMMW&FMHW

MHMMMHMHM'MW}MMW
eovh-tane sxeritr Treaiuar, artiukmed faodes, and fatheaping meeritier.  The
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REFERENDUM AGAINST A RESOLUTION PASSED BY THE BOARD OF SUPERWISORS
PROTESTING THE ADOQPTION OF RESOLUTION NO. 05-305
AMENDING THE COUNTY GENERAL PLAN
AND THE GREATER SALINAS AREA PLAN
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