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NATURE OF THE ACTION

This is an action under Title 1 of thc Americans with Disabilities Act of 1990 and
Title 1 of the Civil Rights Act of 1991 to correct unlawful employment practices. The
Equal Employment Opportunity Commission (“EEQC”) alleges that Whitehall Hotel,
Ltd., Whitchall Hotel Restaurant, Inc., and Whitehall Hotel, LLC (“Defendants™) failed to
accommodate Eric Oden’s disability and solicited from him and other applicants
information about their disabilities, prior to making them an offer of employment.

JURISDICTION AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 431, 1331,
1337, 1343 and 1345, This action is authorized and instituted pursuant to Section 107(a)
of the Americans with Disabilities Act of 1990 (*ADA"), 42 U.S.C. § 12117(a), which
incorporates by reference Section 706 and Section 707 of Title VII of the Civil Rights Act
of 1964 ("litle VII"), 42 U.S.C. § 2000e-5, and § 20000e-7.

2. The employment practices alleged to be unlawful were committed within the

State of 1llinois.




PARTIES

3. Plaintiff EEOC is the agency of the United States of America charged with
the administration, interpretation and enforcement of Title I of the ADA and is expressly
authorized to bring this action by Scction 107(a) of the ADA, 42 UJ.S.C. § 12117(a),
which incorporates by reference Section 706(f)(1) and (3), 42 U.S.C. § 2000e-5(f)(1) and
(3).

4. At all relevant times, Whitehall Hotel, Lid. was continuously doing business
in the State of Illinois and continuously had at least 15 employees.

5. At all relevant times, Whitehall Hotel Restaurant, Inc. was continuously
doing business in the State of Illinois and continuously had at least 15 employees.

6. At all relevant times, Whitehall Hotel, LLC was continuously doing
business in the Statc of 1linois and continuously had at least 15 employees.

7. At all relevant times, Whitehall Hotel, Ltd. had continuously been an
employer engaged in an industry affecting commerce under Section 101(5) of the ADA,
42 U.8.C.§ 12111(5), and Section 101(7) of the ADA, 42 U.5.C. § 12111(7), which
incorporates by reference Sections 701(g) and (h) of Title ViI, 42 U S.C. §§ 2000e(g) and
(h),

8. At all relevant times, Whitehall Hotel Restaurant, Inc, had continuously
been an employer cngaged in an industry affecting commerce under Section 101(5) of the
ADA, 42 U.S.C.§ 12111(5), and Section 101(7) of the ADA, 42 U.S.C. § 12111(7),
which incorporates by reference Sections 701(g) and (h) of Title VII, 42 U.5.C.

§§ 2000e(g) and (h).

0. At al] relevant times, Whitehall Hotel, LLC had continuously been an
employer cngaged in an industry affecting commerce under Section 101(5) of the ADA,
42 U.8.C.§ 12111(5), and Section 101(7) of the ADA, 42 U.8.C. § 12111(7), which
incorporates by reference Scctions 701(g) and (h) of Title VII, 42 U.8.C. §§ 2000¢(g) and
(h).




10, At all relevant times, Whitehall Hotel, Ltd. was a covered entity under
Section 101(2) of the ADA, 42 U.S.C. § 12111(2).

11. At all relevant times, Whitehall Hotel Restaurant, Inc. was a covered cntity
under Section 101(2) of the ADA, 42 US.C. § 12111(2).

12. At all relevant times, Whitchall Hotel, LLC was a covered entity under
Section 101(2) of the ADA, 42 U.S.C. § 12111(2).

STATEMENT OF CLAIMS

13.  More than thirly days prior to the institution of this lawsuit, Eric Oden filed
a charge with the EFOC alleging violations of Title I of the ADA by Defendants. All
conditions precedent to the institution of this lawsuit have been fulfilled.

14, Tn 2001 Defendants failed to accommodate Eric Oden, in violation of
Scction 102(b)(5) of Title 1 of the ADA, 42 U,S.C. § 12112(b)(5).

15.  The ctfect of the practices complaincd of in paragraph 8 above has been to
deprive Eric Oden of equal employment opportunities and otherwise adverscly affect his
status as an employee, because of his disabilities.

16. The unlawful employment practices complained of in paragraph 8 above
were intentional.

17.  The unlawful employment practices complained of in paragraph 8 above
were done with malice or with reckless indifference to the federally protecled rights of
Eric Oden.

18. Since at least 1999 Defendants have engaged in a paitern or practice of
soliciting [rorn applicants information concerning their disabilities, prior to making them
an offer of employment, in violation of Section 102(d)(2) of Title I of the ADA, 42
U.S.C. §12112(d)2).

19. The cffcet of the practices complained of in paragraph 12 above has been to
deprive Eric Oden of cqual employment opportunities and otherwise adversely affect his

status as an employee, because of his disabilities, and to interfere with the employment
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opportunities of and adversely affect other applicants,

20.  The vnlawful employment practices complained of in paragraph 12 above
were intentional.

21.  The unlawful employment practices complained of in paragraph 12 above
were done with malice or with reckless indifference to the federally protected rights of
Lric Oden and other applicants.

PRAYER FOR RELIEF

Wherefore, the Commission respectfully requests that this Court:

A.  Grant a permanent injunction enjoining Defendants, their officers,
successors, assigns, and all persons in active concert or participation with them, from
engaging in employment practices which discriminate on the basis of disability.

B.  Order Defendants to institute and carry out policies, practices, and
programs which provide equal employment opportunitics for qualified individuals with
disabilities, and which eradicate the effccts of the unlawful employment practices of
Defendants.

C. Order Nefendants to make whole Eric Oden by providing compensation
for pecuniary losses resulting {rom the unlawful employment practices described in
paragraph 8 above, in amounts to be determined at trial.

D.  Order Defendants to make whole Eric Oden by providing compensation for
nonpecuniary losses resulting from the unlawful practices complained of in paragraph 8
above, including emotional pain, suffering, inconvenience, loss of enjoyment of life, and
humiliation, in amounts to be determined at trial.

E.  Order Delendants to pay Eric Oden punitive damages for their malicious
and reckless conduct, as described in paragraph 8 above, in an amount to be determined at
trial.

G. Order Defendants, because of the unlawful practices complained of in

paragraph 8 above, to make whole Eric Oden by providing him apprapriate back pay with
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pre-judgment interest, in amounts to be determined at trial, and other affirmative reliel
necessary Lo eradicate the effects of the unlawful employment practices, including but not
limited to rightful place reinstatement of Eric Oden;

II.  Order Defendants to make whole Eric Oden and adversely affected
applicants by providing them compensation for pecuniary losses resulting from the
unlawful employment practices described in paragraph 12 ébove, in amounts to be
determined at trial.

L Order Defendants to make whole Eric Oden and adverscly affected
applicants by providing compensation for nonpecuniary losses resulting from the
unlawful practices complained of in paragraph 12 above, including emotional pain,
suffering, inconvenicnee, loss of enjoyment of life, and humiliation, in amounts to be
determined at trial,

1. Order Defendants to pay Eric Oden and adversely affected applicants
punitive damages for its malicious and reckless conduct, as described in paragraph 12
above, in an amount to be determined at trial.

K.  Grant such further relicf as the Court deems necgssary and proper in the
public interest.

I. Award the Commission its costs of this action.



JURY TRIAL DEMAND

The Comimission requests a jury trial on all questions of fact raised by its

complaint.

ERIC DREIBAND
General Counsel

GWENDOLYN YOUNG REAMS
Associate General Counsel

Equal Employment Opportunity Commission
1800 L. Street, N.W,
Washington, DC 20507

Cleguns Bgtonty

anne B. Szrombd
Trial Attorney
Cqual Employment Opportunity Commission
Chicago District Officc
500 W. Madison St., Suite 500
Chicago, Tlinois 60661
(312) 353-7525
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United States District Court,
N.D. Hlinois, Easlemn Division.

‘Tammy WRIGLL'T, Plaintiff,
Vitnothy J. TOULTY, et al, Defendans.
No. 97 € 742.

Ocr. 28, 2003.

Fred Speck, Law Offices of Fred Speck [l.td,
Chicago, 1L, Arhur P. Sundecman, Alorey,
Palatine, 1L, for plaintiff.

Lbi Q. O'Neal, Ubi O. O'Neal & Assoc., Mitchell
Bruce Katten, Michacl . Moudy, Kelly A
McCloskey, Limo T. Cherian, OTRourke,
McCloskey & Moody, Arthur F. Engelland, pro se,
Chicago, [L, Nicholas J. Lagattuta, Richard A.
March, Lagattuta & DeGrazia P.C., Schawmmburg,
IL., Louis R. Orlando, Chicago, IL, for defendants.

MEMORANDUM OPINION ANLD ORDER
HROWN, Magistrate J.

*1 ‘This case comes o be heard on the Touhy
Defendants’ ™otion  to Strike  Plaintitts
Supplemental Answers (“the Touhy Defendants'
Metion™). Dkt 199,} For the rcasons sct forth
below, it is hereby ordered as follows:

{a) the Touhy Defendants' Motion is granted in
part and denied in part, subject to certain
conditions as sct firth below; and

(h) Tlaintiffs counsel, Fred Speck, must
personally pay the Touhy Defendants' fees and
costs in bringing the motion.

Factual Rackground

The facts underlying this case and the history of

Page |

discovery are sel out in this court's previous orders
dated October 15, 2002 and Scptember 8, 2003
Dkt 145, 207.) Vact discovery closed on July 15,
2003, However, tact discuvery disputes contimie, as
reflecied in the present motion,

'Fhis matter is based on a long and complex factual
situation involving civil and criminal proceedings in
vatious cowsts in Chicage and Canada. All of the
proccedings, including this lawsuit, stem from a
collision in 1987 between a commercial truck and a
car in which ‘Tarmmy Wright {"Tammy") was riding
as a passenger. Tammy was seriously injured and
remdered @ quadriplegic. Following the collisien,
Tammy's husband, Anthony D¢ Silva retained the
Chicago law (irn of Tovhy & Associates or
attorney Timothy Touhy or atomey Arthur
Lngland, or some combination thereof, to open a
probate cstate lor Tammy antd pursue a personal
mjury lawsiit. The cstate was opened in the Probate
Division of the Cirguit Court of Cook County and
Anthony was appointed guardian of Tammy's
person and estate. However, Tammy's parcnly,
Ernest and Christine Wright, [FN1] have been
Tammy's care-takers since the collision,

FNI1. Christine Wright is now deceased.

The plainlifT in this action is the Manitoba, Canada
estate of Tammy Wright through her Committee
consisting of Emest Wrighl, Tumumy's father, and
Thomas Frain. (First Am. Campl. 1Y 1-2.)} [Dkt
169 The operative pleading is the First Amended
Complaint, which was filed in April 2003 and
alleges four counts. {Dkt 169.] Count 1 alleges a
breach of fiduciary duty, claiming, inter alfa, thul
cerlaim  defendants, including amorney Timothy
Touhy, refused to forward insurance paymcnts from
the Manitoba Public Insurance Company to
Tannny's parents; that cerlain delendants kidnapped
Tammy and attempted to transport her foreibly over
the Canadian-U.S. border to Chicagn; and thal,
although required by court order, certain defendant
attormeys, including Timothy Touhy, relused (o
release Tamuny's case file to her new attomeys.
(First Am. Compl. ¥ 16.) Courus II, III and IV
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allege the same frcts under theories of aiding amd
ahetting  breach ol fiduciary  duty, false
jmprisonment, and intentional infliction ol
emotional distress,

The ‘louhy Defendants' Motioa is based on
plaintiffs alleged [uilure 1o vomply with certain
discovery requests in a timely fashion. Specifically,
the Touhy Defendants claim that the plaintiff failed
to diselose the idemtity of cleven individuals who
have knowledpe of the allepations contained in the
First Amended Camplaint in compliance with an
order entersd in 1998 by then-Magistrate Judge
Pallmeyer and Federal Rule of Civil Procedure 26(e)
and, as a result, should be barred from calling these
individuals as witnesses al trial.

*2 Sometime prior to August 1998, the Touhy
Defendants served inlerrogalories on the plaintiff,
asking the plaintiff, irrer alia, to idontify all
individuals who have knowledge concerning the
allegations confained in the Amended Complaint
and to provide a description of the nature of cach
individual’s  information.  (Defs' Mot, Ex. A,
Interrog, No. 7.) According to the Touhy
Delendants, aler the plaintifl failed (o respond o
these imtesrogatories, the Touhy Defendants filed a
motion to compel. (Defs.” Mot. § 2.) It appears that
the plaimtiff then responded to the interrogatorics
but that its answers were nsufficient because, on
August 28, 1998, then-Magistrate Sudge Pallmeyer
pranted the Touhy Defendants' mwotion to compel
and ordered the plaintiff, fnter alia, to supplement
its answer to Interrogatory No, 7 and idenufy all
individuals who have knowledge concerning the
incident  giving rise fa this lgwsat. [Dkt 6]
{emphasis added).]

In September 1998, the plaintiff scrved Amended
Answers to Interrogatories on the defendants. [n its
Amended Answers, (he plantilf  argued  that
Interrogatory No. 7 was "impossible to answer ..,
overly broad and burdensome" but nonctheless gave
the following list of individvals with "relevant,
first-hand  information” concerning the allegations
contained in the Amended Complaini:
all of the parties to this cause of action (including
Tammy and her puatdians) (knowledge of all
allegations), all health care providers in Chicugo,
Phovnix and Wimmipeg who gave any assistance
to Tamumy, names and addresses unknown (her

Pape 2

condition); members of the Winnipeg Pulice
Department, names and addresses not currently
remembered except for an unidentificd operator,
Ron Miver, Bob Marshall and Drong McDirmiad
(sp?), addresses unknown {Tammy's shduction);
members of Canadian law enforcement at the
Emerson, Manitoba, Canadiunl).S. border, names
and addresses not known (attempts to  luke
Tammy across e border); Dr.  Michael
Stambrook, Winnipeg, Manitoba  (clfect  of
kidnapping on Tammy); Jack Montgomery,
Crown Attorney for Manitoba, and his  slafl,
names and addresses unknown (kidnapping); Joel
Bartocchi, Asst U.S, Attomey for the Northern
District of Winois, and his staff, and T.B.1. Agent
Lee W. Ilarbaugh, and his staff, all at 219 §.
Dearbom S1., Chicago llineis (kidnapping).
(Defs! Mot., Ex, D at. 4-5.)

On Sepieniber 3, 1998, Judge Pallmeyer granted a
fourth motion to compe! brought by the Touhy
Defendants and ordered the plaintif o respond to
cerfain interrogatories and requests to produce by
Seplember 9, 1998, | Dkt 70.] Although it is unclear
from the docket whether that order specifically
required the plaintiff to further amend its answer to
Interrogatory No. 7, the plainaff scrved ifs [irsl
Supplement to Amended Answers to Interrogatorics
on Scplember 15, 1998, stating in relevant part:
"RESPONSE NOQ. 7; Plaintiffs Aave identified all
individuals." (Defs.! Mot, Ex. E at 2) (emphasis in
original). [FN2]

FN2, There is no evidence that the
plaintiff further supplemented its answer to
Interrogatory  No. 7 afler September 15,
1998 until Jaly 2003, when it filed the
supplemental answers that are the subject
of the Touhy Dcfendunts' Motion.
Although the plaintiff claims that it
supplemented its answers in August 2002
(Pl's Resp. § 4), it does not state (or even
suggest) that it further supplemented its
answer to Interrogatory No. 7 after
September 1998, Thus, the answers to
[nterrogatory No. 7 sel lorth sbove are the
ouly answers considered by this court.

*3 On March 31, 2003, this court exlended the
fact discovery cut-oft datc from July 8, 2003 (o July
15, 2003, and set a status hearing on July 15, 2003,

€ 2005 Thomson/West. No Clairm 1o Orig, U.S. Govl. Werks.

hip://printwestlaw. convdelivery himl?dest=atp& format=HTMLE &dataid=B00558000000...

Page 3 of §

2/1/2005



Not Reported in F.Supp.2d
2003 WL 22439864 (N.D.111)
(Cite as: 2003 WL 22439864 (N.D,TIL))

[kt 163.] This court ulso ordered that any motions
seeking leave to extend the fact discovery cut-oft
date should be noticed for hearing on July 15th, and
must identify specifically what additional discovery
needs 1o be taken. [fd] On July 11, 2003, the
plaintiff filed a moetion to extend generally the
deadline  for bringing any motions 1o extend
discovery. [Dkt 197.)

At the July 15, 2003 hearing, this court extended
fact discovery for the limited purpese of allowing
the partics o complete the depositions of Timothy
Touhy, Fred Spcck and Maric Sicotte and held that
"[a]ny further discovery sought by any party must
be first the subject of mect and confer and, i no
agreement can be reached, then a motion may be
sought.” | Dkt 198.]

At the July 151 hearing, plaintfls counsel, lred
Speck, stated that he had recently senmt the
defendants supplemental answers w inlerroputories,
which included additional names of individuals with
knowledge coucerning the allegations in the lirst
Amended  Complaint.  Counsel  for  the  Touhy
Defendants, Mitchell Katten, objecied, arguing that
fact discovery was closed and il was "simply too
latg" to idennfy Individuals with knowledge
regarding the facts of this case.

In the July 2003 supplemental answers, the plaintiff
identified--for the first ime--cleven individuals who
have knowledge concoming the facts of this case:
(1) C.N. Mac Kinnon--Sergent on Dutly for the
Royal Canudian Mounted Police at the Emerson
Detachment, P.O. Box 421, Emerson, Manitaba,
ROA 0LO, Canada; (2) Vera Layhon [FN3|-11.8.
Custorns Supervisor, at the U5, Custours Port of
Enlry, Pembina, North Dukota; (3) Michael H.
Mach--11.8. Customs Service Agent, (4) James E,
Strand-11.5. Customs Setvice Agent; (5) Anlhony
L. Onstad; (&) Terry Kreiwz--Canadian Customs
Agents, Emerson, Canada; (7) DBrian Kress—-
Attorney, Winnipeg, Manitoba; (8) William
Murday--Attomey, Chicago, Tinois; (9)  John
Garafolo--Atiomey, Chicago; {10) Bob
Clifford--Attorney, Chicagy; (11) Kevin
Durkin--Attomey, Chicago. (Defs.' Mot,, Lx. [ at
1-2)

FN3. According to the parties, Vera
Lavhon is now deceased.

Page 3

‘The plaintiff claims that it added thesc individuals
because defendant Timothy J. Touhy stated new
allegations at his July Blth deposition or “recent
discoveries” were made at the depositions of other
defendants. (Fl's Resp. 9 49) ‘lhe ‘Touhy
Defendants argue that "[tlhe plaintiffs attempt to
link its late and deficignt disclosures (o the timing
of the defendants' depositions is  unavailing”
because all of thuse individuals  were  either
"plaintills own counsel" or known fo plaintiff
“prior to the time it filed the instunt suit" (Defs!
Reply a1 3, 7.)

In their briefs, thc partics go Lo preat lengths
arguing when exactly the plaintiff served its
supplemental answers on the Touhy Delendants.
The Touhy De(endants claim that the plaimiff did
not serve its supplemental answers untl July 21,
2003--six days after the close of fact discovery.
(Defs.! Mot § 8) The plaintifl’ contends that it
served i3 supplemental answers on July 11,
2003--three days before the close of fact discavery.
(Pl's Resp. ¥ 8) However, whether or not the
plaintift’ served these supplemental answers belore
or after July 15, 2003 is immaterial compared to the
more significant issuc and the focus of this courl's
analysis--whether the plaintiff and its counsel
violated Judge Pallmeyer's August 28, 1998 order
as well as Federal Rules of Civil Pracedure 26(g)
and ().

Analysis
Y. Legal Standurd

*4 The vnportance of full and fair discovery to the
resolution of litigation in the federal courts cannot
be underestimated. "In owr system of civil litigation,
the discovery process is the principal mcans by
which lawyers and parties assemble the facts, and
decide what mformation (0 present at wial" Dunis
v. USN Commyms.. Inc., 2000 WL, 1694325 at *|
(N.D UL Oct.23, 2000) (Schenkier, M.J). The
Federal Rules of Civil Procedure arc designed to
promote liberal discovery in an effort to narrow the
issues for irial and (o prevent unlair surprise. Switfes
v. Hlinois Dept. of MHwman Servs,, 2001 WL, 987590
at *1 (MDA Aug.28, 2001) (Pallmeyer, J). See
alsn  Scrantan  Gillette  Communs.,,  inc. v
Dannhausen, 1998 WI. 366668 at *1 (NI,
Aug.26, 1998) (Urbom, J.).
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In light of these poals, each party has an obligation
under Rutle 26(g) to make a rensonable inguiry ino
the facts of the case beforc making its discovery
disclosures or responses, Fed R.Civ.P, 26(g). The
duty to make a "reasonable inquiry" is satisfied if
the investigation undertaken by the attorney and the
conclusions drawn therefrom are reasonable under
the citcwnstances. Fed R Civ.P. 26(g), Advisory
Committee Nortes, (983 Amendment. Ultimately,
what is rcasonable is a matter for the count to decide
on the totality of the circumstances. fd.

If a court finds that u parly violared Rule 26(g)

without significant justification, (he imposition of

sanctions is mandatory. Specifically, Rule 26{g)3)

provides:
If without substantial jusiification a certification
is made in violation of the rale, the court, upon
motion or its own initiative, shall impose upon
the person who made the cortification, the party
on whase behalfl the disclosure, request, response,
or objection is made, or both, an usppropriate
sanction, which ray include an order to pay the
amount of the reasousble expenses incurred
because of the violation, including a rcasonable
attorney's fee.

Fed R.Civ.P, 26(g13).

Furthermore, Rule  26(e)2) requives a  litigant
"seasonably to amend a prior response to an
inlerropatory, request for production, or request for
admission i the party learns that the response is i
some material respect incomplete ofF incorreel"
Fed R.Civ.E. 26(e}2). No motion to compel is
nceessary. Scramton Gillette Commung., Inc., 1998
WL 566668 at *1. The duty to supplement
discovery requests lingers on withoul subsequent
solicitution. Id. (citing Pasant v. Jackson Natl. Life
Ins. Co., 137 FR D 255, 257 (N.D.IL1991Y).

A parly (hal violates Rule 20(e)(2) without
substantial justificution risks significant sanctions.
Rule 37{c}1) provides: "A party thal withoul
substantial justification fails ... to amend a prior
response Lo discovery as required by Rule 26(2)(2),
is not, miless such failure is harmless, pemmitted 10
use as evidenee at a tral, at a hearing, or on a
molion any witness or information not so
disclosed.” PedR.Civ.P. 37{c)(1). Rule 37(cX!}
also permits a court to imposc "other appropriate
sanctions,” including, bt not limited to, allomey's

Page 4

fees and costs, /o In determining whether to
exclude evidence or award sanctlions, the court
must nol only consider the importance of the
evidence to the vase but must weigh that importance
apainst the possible prejudice 1o the contesting
party resulting from its admission into evidence.
Scranton  Gillette  Communs,, Inc., 1998 WL
566668 al *2. Indeed, the goal behind Rule 26(e)(2)
is to prevent any unfair, prejudicial surprisc at (nal.
id.

2. Brian Kress, William Murday, Bob Clifford and
Kevin Durkin

*§ Tour of the individusls identified in the
plaintiff's  supplemental  answers—Brian  Kross,
William  Murday, DBob Clifford, and Kevin
Durkin--were the plantiils own atformeys in the
underlying state court proceedings (which ook
place in the mid-1990s) or in the Canadian
proceedings, The plamtilf certainly knew these
attorneys in 1994; however, it did not list them in ils
initial answers or its first supplemental answers,

At the Qcrober 2, Z003 hearing, plaintiff's counsel
stated that he added these attomeys to plaintils
answer to lnterrogatory No. 7 after Mr. Touhy made
certain statements at his deposition (taken in 2003}
contradicting  his previous testimony. Specitically,
the plaintiff claims that Mr. Touhy restified at his
deposition that be had “"detailed negotiations” and
made “joinl efforts” with Mr. Kress and Mr.
Murday to forward the disability payments he
received from Manitoba Public Insurance Company
to the Wrghts. (Pl's Resp. Y 9.) However,
according to the plaintfl, Mr. Touhy previously
testitied that "he hud not attempted to forward said
monics [to the Wrights]." (/) (cmphasis in
original). Based on this "new allepation,” the
plaintiff now wanis to call Mr. Kress and Mr.
Murday tv rebut Mr. Touhy's deposition testimony.

In addition, the plaintilf claims that Mr. Touhy
testilied at his deposition that he had his file for
Tammy's case copied at the print shop in his
building and "advised [Mre] Clifford's office"
{where Mr. Durkin also worked) that the file was
available for pick-up upon payment for the copying,
(Pl's Resp. 9 9.) However, according to the
plaintiff, Mr. Touhy gave sworn testimony in the
Illinois Probatc Court in 1996 that he did not tum
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over his file to Mr. Clifford's law offices, (/4.)

The fact that Mr. Touhy allegedly "changed his
story" at his deposition does not cxcuse Lhe
plaintiff's patent failure to name Mr. Kress, Mr.
Murday, Mr. Clifford and Mr, Durkin in its initial
or amended answers to Interrogatory No. 7, which
sought the identities of «ff individvals with
knowledge of the allegations in the Amended
Complaint. The plaintiff cannot deny that it knew
the identity of these individuals—-ils  own
attormeys--end  the  roles  they played in the
underlying litigation back in 1998, when Judge
Pallmeyer specifically ordered the plainiff 1o
supplement its answer O Inlerrogalory No. 7 end
provide names of all individuals with knowledge of
thc cvents giving rise o this lawsuil. llowever,
instead of providing the Touhy Defendants with the
narmnes of these allorneys in its injtial answers, the
plaintift waited to supplement its answer until @
determined that these individuals had knowledge
thar was wusefil to #s own case. This type of
selective disclosure is directly at odds with the spirit
of liberal discovery and clearly violutes Rule 26(c),
Recause the plaintiff has not provided any wvahid
reason why i1 did not previously supplement its
answer to Interrogatory No, 7 to include the names
and conlcl information fur these attorneys, it has
failed to comply with Rule 26(e) and rthose
individuals should be stricken [rom plaimtills
supplemental answers,

*§ On the othcr hand, the Touhy Defondants do
not--and canngt--claim that they were unaware of
the idemity of plaimiffs former attorneys, Based on
that fact and the nature of the purported testimony
that plaintift’s counsel plans to elicit from each of
these attorneys, it would be unlairly prejudicial to
bar these individuals from testifying at trial as
rchuttal witnesses. Therefore, this court finds that
Mr. Kress, Mr. Murday, Mr. Clifford and Mr.
Durkin may be called 88 rebuttal witnesses al trial
but the subject matter of their testimony shall be
limited to the matters plaintiff's counsel identified at
the hearing. Specifically, Mr. Kress and Mr.
Murday may be called solely to rebut testimony by
Mr. Touhy that he negotiated or made efforts with
them to forward certain disability payments to the
Wrights, and Mr. Clifford and Mr. Durkin may be
called solely to rebut testimony by Mr. Touhy that
he informed thelr office that his files had been
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copied and wete waiting to bc retreved at the copy
center in his building.

2. CN Mae Kinmom, Vera Layhun, Michael Mach,
Jamex Strand, Anthony Onstad and Terry Kreilz

The plaintiff claims that (N, Mac Kinnon, Vera
Layhon, Michael 1I, Mach, James E. Strand,
Anthony L. Onstad and Terry Kreitz betame known
as 4 result of "the commencement of the deposition
of Defendant Judith Schoen, and resultaml
investipation and dogument  procurement”  and
"udditivnal deposttion[s] of the other Defendants.”
(Pls Resp. 1 9(b)). However, the plaintiff does not
attach or <ite to any portion of any deposition
transcript Lo support its position. In fact, a review of
Ms. Schoen's deposition transeript shows that she
did not identily any of these individuvals during her
deposition.

The Touhy Defendunts, on the other hand, point to
several documents indicating that the plaintitf or
plaintiffs counsel knew or should have known the
identity of at least some of these individuals prior to
July 2003, VFor example, a review of Anthany
Lobue's deposition transcript showa that plaintifTs
counsel questioned him regarding Terry Kreitz in
May 2003, Additionally, in one of thelr pleadings in
the underlying prohate litipation, the Wrights
specifically identified U5, Custom Officials
Michael Much and Anthony Onsted as  being
present at the Emerson border on Fchruary 3, 1992,
Finally, in March 1995, Magisirate Judge DBobrick
specifically identificd Teny Kreitz, CN, Mac
Kinnon, Vera Layhon, Michacl H. Mach wnd
Anthony Onstad in a published opinion captioned fn
the Manter of the Extradition of Kulekowskis, 881
I'Supp. 1126, 1133 (N.D.IIL1593), revd DeSilva
v. DiLeonardi, 125 F.3d 1110 (7th Cir.1997), which
wis an opinion from the extraditton hearing, Hased
on those documents, it appears that thc plaintiff
knew or al the very least should have known the
identitios of thesce individuals much carlier than July
2003, Yet, again, the plaintiff chose to wail to
jdentify these individuals until it determined (hat
their knowledge was useful to its own case.

*7 Even if the plaintiff could show thal il only
recently determined the identities of these customs
officials, tht guestion still remains as to why
plaintiff or its counsel waited so many years after
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the filing of this lawsuit to investipate who was
present gt the U.5.-Canadian border on February 3,
1992. At the Learing, plaintiff's counsel stated that,
prior to Ms. Shoen's deposition, he thought the
confrontalion at the border lasted only for a brief
period. Apparently, Ms. Shoen (lestificd that the
confrontation at the barder lasted approximately
seven hours, which caused plaintiff's counsel to
investigate for the first Ume who was present at the
scene, However, one of plaintiff's cental claims in
this lawsuit is that, on February 3, 1992, cerain
defendants atternpted to transport Tammy across the
Cunada-U.8. border. (First Am. Compl. § 16(e)).
Based on that allegation, the plaintift certainly had a
duty to mvestigale who was present and wha
transpired at the border on Fehruary 3, 1992, Yet,
over the course of five years, plaintiff's counsel
sdmittedly [wiled to make any inquiries as to who
was present at the border and owly named the
individuals after their knowledge seemed importan
to plaintiff's case.

Again, however, the Touhy Defendanis cannot
claim that they were completely blind-sided by
plamtiff's addition of these individuals to its
supplemental answers. All of the defendants knew
that a vonlrontation lwok place at the U.8.-Canadian
horder on February 3, 1992 and, in lact, five of the
defendants were present at the scene and involved
in the confrontation. Additionally, several of the
documents submitted by the Touhy Defendants in
suppart of their motion (e.g., the pleading from the
probale court and the March 1995 published
opinion by Magistrate Judge Bobrick) illustratc that
the defendants, inclnding the Touhy Defendants,
kncw or could have known the identity of these
individuals several years ago,

However, the defendants may have been relying on
the fact that the plaintift did not list them and made
no effort before the close of discovery to obtain the
depositions of these individuals, who are outside the
subpoena power of the Northern District of lllinois,
s un indication that he plaintifl had wo mlention 1o
present their testimony at tial. See Fed R.Civ.P.
2{a)(3xB). the plaintifl pow suggests thal these
individuals may testify in person at the trial. [FN4]

FN4, At the Qctober 2, 2003 hearing,
plaintiff’s  counse!  indicated  that  the
Canadian government is willing to pay the

Page 7of 8
o

Page 6

travel cxpenses for its employees to testify
at the trial of this case.

The testimouy of these customs officials may be
important as to what occurred at the border on
February 3, 1992, Howuver, because  these
individuals are outside the subpoens power of this
court and faet discovery is closed, the only way
their restimeny can be presented is if they appear in
Chicago W lestify. Therefore, in the interest of
fairness, this court finds that the appropriate remedy
i% to accelerale their teslimony in Chicage, and to
allow CN. Mac Kinnon, Michacl H. Mach, lames
E. Strand, Anthony L. Onstad and Terry Kreitz to
be named as persons with knowledge and called as
wilnesses at wial i and only if the plaintiff or a
third-party pays fur them (0 travel to Chicago to sit
for a deposition before January 15, 2004. If the
plaintill” docs not make these individuals available
for deposition in Chicago before Jamuary 15, 2004,
they arg stricken from plaintiffs  supplemental
answers and barred from testifying at trial. This
remedy preserves the testimony of these witnesses,
so that if they arc unable 1o appear later their
teslimony can be presented, vet allows the
defendants sufficient time in advance ol the tral to
do any follow wp suggested by thc testimony of
these witnesses, Thus, if C.N. Mac¢ Kinnon, Michael
H. Mach, James E. Strand, Authany L. Onsiad or
Terry Kreitz are deposed pursuant to this order and
any new material information (imcluding, but not
limited to, the identity of sny individuals not
previously named who were present at the border) is
divulged during the deposition, the defendunts may
file a motion to extend fact discovery for the limited
purpost o investigating  this new malerial
information, This does not foreclase any party from
presenting a wiiness wha has been deposed as a live
witness at the trial.

*8 DBecause Vera Layhon is deceased, the issue as
to whether or not t bar her from testifying at trial iy
mool.

4, John Garafolo

The Touhy Defendants claim that John Garalolo
represented the defendant Trucking Company in the
underlying state court persomal injury casc and was
known lo plaintilT and itz counse!l since the early
1990s. (Defs. Reply at 3, 5) In its response, the
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plaintiff does not disputc its priot knowledge of Mr.
Ciarafolo or his role in the underlying case. Rather,
the plaintiff simply stales that its counsel recently
Jearned that Mr. Garafolo told Winnipeg officialy
thut he did not seek 2 wedical cxam of Tammy
Wright until six months alter her alleged abduction.
(Pl's Resp. § Hc)) That is not a basis upon which
the plainlifl can supplement its answer just as fact
discovery is closing. At the hearing on the Touhy
Defendant's Motion, plaintiffs counsel admited that
he spoke with Mr. Garafolo in 1993, but that he did
not ask him when he sought a medical exam of
Tammy. That constitutes a patent (eilure 1o
investipate by plaintift's counsel, and there is no
justifigation for plaimiilTs waiting five years to add
Mr. Garafolo to its answer to Interrogatory No. 7,
Therefore, Mr. Garafolo is stricken from plaintiff's
supplemental answers and the plaintff is barred
{rom calling Mr. Garafolo as a witness at trial.

5. Imposivion of Anorneys' Fees and Casts

Rule 37 provides for the imposition of alloreys'
fees and costs incurred by the other party when a
purly [ails to comply with an order or amend a prior
response to discovery as required by Rube 26(e)(2),
unless the court finds the failure was substantially
justified, Fed R.Civ.P, 37. Furthermore, as sat forth
above, Rules 26(g) und 26(c) pernil a court to
impose attorneys' fees and costs when a party has
violated those rules wilhout substantial justification,

In this case. Mr. Speck has not offered any
substantial ~ justification or  any  persuasive
explanation for the untimely disclosure of these
cleven individuals. In fact, at the argument on the
Touhy Defendant's Motion, Mr. Speck explained
that it is not his "style” to undertake an investligalion
until he hears what the other side has to say, in this
casc, al the deposition of the defendants. See also
Pl's Resp. Touhy Defs! Mot Cite Add1 Authority
Y 5. {Dkt 221.] That argument completely ignotes
the aflimmative obligation of a party to make a
reasonable inguiry in order to respond to discovery
propounded by another party, The plaintiff and its
counse} had an obligation to investigate and provide
inflormation that the defendants had a right to have,
whether or not (he plaiotiff wanted to have that
information. Thal obligation was reinforced by rwo
separate orders by Judue Pallmeyer. There is simply
no excuse for Mr. Speck to have ignored that
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ubligation. Counsel must adapt their "style" to
follow the Federal Rules of Civil Procedure and the
courl's orders,

Therefore, pursuant 10 Rules 37, 26(g) and 26(c),
Ired Speck must personally pay the Teuhy
Defendants the attorneys' fees and costs that the
Touhy Defendant's incurred in preparing, fiting and
arguing the present motion. Counsel for the Touhy
Defendants shall serve Mr. Speck wilth a statement
of such fees and cosis no later than November 10,
2003, specifying the date, time and natuwe of the
services rendercd and the applicable billing rate and
identitying all costs. This includes time for legal
and fuctual research but does not include any time
for interoffice consuflation with other lawyers. By
MNovember 24, 2003, Mr. Spocck must serve a
statcrment of any specific item disputed and pay in
full any amwount not disputed. The parties shall
comply with Local Rule 54.3(e) and (f) with respect
to any disputed item.

*§ IT IS SO ORDERED.
2003 WL 22439864 (N.D.L)

END OF DOCUMENT
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CERTIFICATE OF SERVICE

Jeanne B, Szromba, an atiorney, hereby certifies that she caused a copy of the forcgoing
Notice of Motion and Plaintiff EEOC’s Motlion for Leave to File Second Amended Complaint,
Instanter and For Rulc 37(c) Sanctions to be sent by facsimile and by U.S. Mail, postage pre-
paid, to counsel ol record at the following address:

Dated: February 3, 2005

Susan Bogarl.

Law Offices of Susan Bogart
30 North LaSalle Street
Suile 2900
Chicago, [llinois 60602
(312) 263-5013 (fax)

,5@%}2\

J¢Btne B. Szromba
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

EQUAL, EMPLOYMENT OPPORTUNITY

)
COMMISSTION, ) CIVIL ACTICN NO.
) 03 C 6851
Plaintiff )
)
V. )
)
WHITEHALL HOTEL, LTD. )
)
Defendant )
)
ANSWER TO COMPLAINT

Defendant, Whitehall Hotel Ltd. does hereby answer the Equal

Employment Opportunity Commigsion (“EEOCY) as follows:
NATURE OF THE ACTTION

Thiz iz an action under Title I of the Americans with
Dimabilities Act of 1990 and Title I of the Civil Rights Act of
1991 to correct unlawful employment practices. The Equal Employment
Opportunity Commission (“EEOC”) alleges that Whitehall Hotel, Ltd.
failed to accommodate Eric Oden’s dieability and solicited from him
and other applicants information about their disabilities, prior to
making them an offer of employment.

Angwer: Defendant admits that the present complaint purports
to be filed under the Americans with Disabilities Acte. Defendant
denies any and all factual allegations set foxth in this
introductory paragraph. Defendant can neither admit or deny any

legal conglugions set forth in this introductory paragraph.

JURISDICTION AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28
U.S5.C.§5§451, 1331, 1337, 1343 and 1345, This action is authorized
and instituted pursuant to Section 107{(a) of the Americans with

]




Disabilities Act of 1%50 ("ADA“), 42 U.8.C.§12117(a}, which
incorporates by reference Section 706 and Section 707 of Title VII
of the Civil Rights Act of 1963 {("Title VII"), 42 U.S5.C.§2000e-5,
and §2000e-7.

RESPONSE: Defendant admits that the Plaintiff has invoked this
court’'s jurisdiction under the above referenced statutes,

2. The employment practices alleged to be unlawful were
committed within the State of Illinois.

RESPCNSE: Defendant denies that it committed unlawful
employment practices and is without sufficient information te form
a belief as to the remainder of the allegation in paragraph 2.
Defendant cannot admit or deny that portion of paragraph 2 that
states conclusgions of law.

3. Plaintiff EEQC is the agency of the United States of
America charged with the administration, interpretation and
enforcement of Title I of the ADA and is expressly authorized to
bring this action by Section 107(a) of the ADA, 42 U.S.C.5§12117(a),
which incorporates by reference Section 708 (f) (1) and (3), 42
U.5.C.52000e-5(£) {1) and (3).

RESPONSE; Defendant admits that the EEOC ip an agency of the
United States. Defendant c¢an heither admit nor deny the legal
conclusion that the EEQOC is expressly authorized to bring this
action.

4, At all relevant times, Whitehall Hotel, Ltd.
{("Defendant") was continuously doing business in the State of
Illinois and ¢ontinuously bad at least 15 employees.

RESFPONSE: Denied.

5. At all relevant times, Defendant had continucusly been an

employer engaged in an industry affecting commerce under Section
101 (%) of the ADA, 42 U.S8.C.§12111(s), and Section 101(7) of the




ADA, 42 U.S8.C.§12111(7), which incorporates by references Section
701{g) and (h) of Title VII, 42 U.5.C.§82000e(g) and (h).

RESPONSE: Denied.

£, At all relevant times, Defendant was a covered entity
under Section 101(2) of the ADA, 42 U.S.C,.§12111(2).

RESPONSE: Denied.
STATEMENT LAIMS

7. More than thirty days prior to the institution of this
lawsuit, Eric Oden filed a charge with the EEOC alleging viclations
of Title I of the ADA by Defendant. All conditions precedent to
the institution of this lawsuit have been fulfilled.

RESPONSE: Defendant is without sufficient information and
belief to admit or deny paragraph 7 and can neither admit nor deny
conclusions of law contained therein.

8. In 2001 Defendant failed to accommodate Eric Oden, in
violation of BSection 102(b)(5) of Title I of the ADA, 42
U.s.C.812112 (k) (5).

RESPONSE: Denied.

9. The effect of the practices complained of in paragraph 8
above has been to deprive Eric 0Oden of equal employment

opportunities and otherwise adversely affect his status as an
employee, because of hias disabilities.

RESPONSE: Denied.

10. The unlawful employment practices complained of in
paragraph 8 above were intentional.

RESPCNSE: Denied.




11. The unlawful employment practices complained of in
paragraph & above were done with malice or with reckless
indifference to the federally protected rights of Eric Oden.

RESFONSE: Denied.

12. Since at least 1999 Defendant has engaged in a pattern or
practice of soliciting from applicants information concerning their
disabilities, prior to making them an offer of employment, in
viclation of Section 102{d)(2) of Title I of the ADA, 42
U.5,¢.812112(4) (2) .

RESPONSE: Denied,

13. The effect of the practices complained of in paragraph 12
above has been to deprive Eric 0Oden of equal employment
opportunities and otherwise adversely affect hia status as an
employee, because of his disabilities, and to interfere with the
employment opportunities of and adversely affect other applicants.

RESPONSE: Denied.

14, The unlawful employment practices complained of in
paragraph 12 above were intentional.

RESPONSE; Denied.

15. The unlawful employment practices complained of in
paragraph 12 above were done with malice or with reckless
indifference to the federally protected rights of Eric Oden and
other applicants.

RESPONSE: Denied.




FIRSBT AFFIRMATIVE DEFENSE
Plaintiff's claims are barred as it has failed to state a
claim upon which relief may be granted under Rule 12 of the Federal
Rules of Civil Procedure.
SECO AFFIRMATIVE DEFEN
Plaintiff’s claims are barred because it has failed to exhaust

administrative remedies.

THIRD AFFIRMATIVE DEFENSE
Plaintiff's claims are barred because Defendant made good
faith effortes to comply with Americans with Disabilities
Act.

FOURTE AFFIRMATIVE DEFENSE

Plaintiff‘'s right to equitable relief is barred because to the
extent Plaintiff has suffered any damages there is an adequate

remedy at law,

FIFTH AFFIRMATIVE DEFENSE
Plaintiff'as c¢laim and relief are barred to the extent

Plaintiff has failed to mitigate damages.

SIXTH AFFIRMATIVE DEFENSE
Plaintiff's claims are barred because defendant’'s employment
decisions are based upon reasonable factors and are not

discriminatory.




SEVENTH ) vigd ¥
Plaintiff’'s c¢laims are barred by the doctrine of laches.
EIGHTH AFPFIRMATIVE DEFENSE

Defendant resgerves the right to raise additional affirmative

defenges ag established through discovery in this caze.

RESPECTFULLY SUBMITTED,

WHITEHAL% HOTEL LTD.

Cne Of Its Atforneys

Busan Bogart

Law Offices of Susan Bogart

30 North LaSalle &t,, Ste. 2800
Chicago, IL 60602

(312) 263-0900 ext, 7014

J. Joseph Little
One Wacker Drive
Suite 2222
Chicago, IL 60601
(312) 644-6831
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
EQUAL EMPLOYMENT QPPORTUNITY
COMMISSION,
Plaintiff, Case No. 03 C 6851 *

v. Judge John W, Damrah

U.5. Magistrate Judge Ashman
WHITEHALL HOTEL LTD., and

WHITEHALL HOTEL RESTAURANT, INC.,

Defendants.

DEFENDANTS RESPONSE TO EEOC’S FIRST REQUEST FOR ADMISSION
NOW COMES the Whitehall Defendants and in response to the EEOC's First Request

for Admisgion states as follows;

1. In at least 20 calendar wecks in the year 2000, Whitchall Hotel Restaurant, Ing,
had more than 14 individuals on its payroll..

ANSWER: Deny

@ ) Tnatleast 20 calendar weeks in the year 2001, Whitchall Hotel Restaurent, Inc.
had morg than 14 individuals on its payroll.

ANSWER: Denay

3. In at least 20 calendar weeks in the year 2000, Whitehall Hote! Restayrant, Inc.
had more than 100 individuals on its payroll.

ANSWER: Deny

47 In at loast 20 calendsr wesks in the year 2001, Whitehall Hotel Resteurant, Ino.
had more than 100 individuals on its payroll.

ANSWER: Deny

5. In at least 20 calendar weeks in the year 2000, Whitehall Hotel Restaurant Inc.
had more than 200 individuals on its payroll.




ANSWER: Deny

6. In at least 20 calendar weeks in the year 200], Whitehall Hotel Restaurant, Inc.
had more than 200 individuals on its payroll,

ANSWER: Deny

7. In at least 20 calendar weeks in the year 2000, Whitehall Hotel Restaurant, Inc.
had more than 500 individuals on its payroll.

ANSWER: Deny

8. In at least 20 calendar weeks in the year 2001, Whitehail Hotel Restaurant, Inc,
had more than 500 individuals on its payroll.

ANSWER: Deny

9. In at least 20 calendar weeks in the year 2000, Whitehall Hotel, Lid. had more
than 14 individnals on its payroll,

ANSWER: Deny

10.  In as least 20 calendar weeks in the vear 2001, Whitehall Hotel, Ltd, had more
than 14 individuals on its payroll.

ANSWER: Deny

11.  In atleast 20 calendar weeks in the year 2000, Whitehall Hotel, Ltd. had more
than 100 individuals on its payroll.

ANSWER: Deny

12, In atleast 20 calendar weeks in the year 2001, Whitehall Hotel, Ltd. had mare
than 100 individuals on its payroll.

ANSWER: Deny

13.  In at least 20 calendlar weeks in the vear 2000, Whitehall Hotel, Ltd. bad more
than 200 individuals on its payroil.

ANSWER: Deny

14.  Ih at least 20 calendar weeks in the year 2001, Whitehall Hotel, Ltd, had more
than 200 individuals on jts payroli.




ANSWER: Deny

15.  Tnatleast 20 calendar weeks in the Year 2000, Whitehall Hotel, Ltd. had more
than 500 individuals on its payroll.

ANSWER: Deny

16. In at least 20 calendar weeks in the Year 2001, Whitzhall Hotel, Ltd. had more
than 500 individuals on its payroll.

ANSWER: Deny

17. In at least 20 calendar weeks in the year 2000, the entity or entities who owned the
restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 14 individuals
on itz payroll

ANSWER: Defendants object to Request to Admit No. 17 as it seeks information
from unnamed and anidcatified non parties, Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object becanse contrary to Ruale 36(a) of the Fed, R.C.P,, the request Joes not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeka
fnformation concerning unideatified and unnaméd non-parties,

Defendants are unable to admit or deny Request to Admit Na. 17 becanse the form of the
request is compouni amnd calls for legal conclusion and because use of the phrase “who
ovned the restaurant” is vague, ambiguous and susceptible to multiple interpretatioas.

18.  In at least 20 calendar weeks in the year 2001, the eutity or entities who owned the
restaurant in the Whitehall Hatel where Eric Oden worked in 2001 had more than 14 individuals
on its payroll,

ANSWER: Defendants object (o Request to Admit No. 18 as it seeks information
from unnamed and unidentified non partics. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuinentess of & matter in order to
eliminate the need to prove the matter at trinl or to limit the triahle kisues of fact,
Defendants object because coutrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., becanse it secks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 18 because the form of the
request is compound and calls for a legal conclusion and hecawse vse of the phrase “who
owned the restaurant” {s vague, ambiguous and susceptible to multiple interpretations.




19.  Inatleast 20 calendar weeks in the year 2040, the entity or entities who owned the
restaurant in the Whitehall Hotel where Exric Oden worked it 2001 had more than 100
individuals on its payroll

ANSWER: Defenodants object o Request ta Admit No, 19 as It seeks information
from uapamed and unidentified non partics. Requests for admission are not diseovery
devices but, rather, are used to establish the truth or genuinemess of a matter ia order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object becanse contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seck information within the scope of Rile 26(b}(1) of the Fed. R.C.P,, because it seeks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 19 because the form of the
request is compound and calls for a legal conclusion and because ase of the phrase ‘“who
owned the restanrant™ is vague, ambiguous and susceptible to multiple interpretations.

20.  In at Jeast 20 calendar weeks in the year 2001, the eotity or entities who owned the
restavrant in the Whitehall Hotel where Eric Oden wotked in 2001 bad more than 100
individuals on its payroil.

ANSWER: Defendants object to Request to Admit No, 20 as it seeks information
from uanamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
eliminate the need to prove the matier at trial or to limjt the triable issues of fact,
Defendants object because contrary to Rule 36(a) of the Fed. R.C.P,, the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeks
informatioa conceruing uwnidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No, 20 because the form of the
request is compound aad calls for a legal eonclusion and because nse of the phrase “who
owned the restaarant” is vague, amblguous and susceptible to multiple interpretations

21.  Inat least 20 calendar weeks in the year 2000, the entity or entities who owned the
restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 200
individuals on its payroll.

ANSWER: Defendants objzct to Reguest to Admit No, 21 as it seeks information
from unnamed and wnidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuinencss of a matter in order to
eliminate the need to prove the matter at trial or te limit the triable issnes of fact.
Defendauts ohject becaase contrary to Rale 36(a) of the Fed. R.C.P., the request does not

seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it yeeks
information concerning unidentified and upnamed non-parties,




Defendants are anable to admit or deny Request to Admit No. 21 because the form of the
request is compound and calls for & legal canclusion and because use of the phrase “who
owned the restaurant” Is vague, ambignous and sesceptible fo multiple interpretations.

22,  In atleast 20 calendar weeks in the year 2001, the entity or entities who owned the

restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 200
individuals on its payroll.

ANSWER: Defendants object ta Request to Admit No, 22 as it seeks information
from unnamed and unidentified non parties. Requests for admission are mot discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
eliminate the need to prove the matter at trial or to limit the triabls issues of fact.
Defgndants object becausce coatrary to Rul¢ 36(a) of the Fed, R.C.P., the reqaest does not
seek inforroation within the scope of Rule 26(b)(1) of the Fed. R.C.I",, because it seeks
infermation concerning unidentified and unnamed non-parties.

Defendants are anable to admit or deny Request to Admit No. 22 because the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who
owned the restaurant” is vegue, ambiguons and susceptible to muitiple interpretations.

23, [nat least 20 calendar weeks in the year 2000, the ¢ntity or entities who owned the
restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had mor¢ than 500
individuals on its payroll.

ANSWER: Defendants object to Request to Admit No. 2 as it seeks information
from unnamed and unideptified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or gevuincness of a maiter in order to
eliminate the need to prove the matter ¢ trial or to limit the triable issues of fact.
Defendants object because coutrary to Rule 36(a) of the Fed. R.C.P,, the reguest does not

seek information within the scope of Rule 26(b)1) of the Fed. R.C.P., because it secks
information concerning unidentified and uanamed non-parties.

Defendants are unable to admit ar deny Request to Admnit No. 23 because the farm of the
request is compound and calis for a legal conclusion and because use of the phrase “who
owned the restatrant” is vagne, ambignous and susceptible to maltiple interpretations,

24.  In at least 2Q calendar weeks in the year 2001, the entity or entities who owned the
restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 500
individuals on its payroil,

ANSWER: Defendants vbject to Request to Admit No, 24 as it seeks imformation
from unnamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are used (o establish the truth or genuineness of a matter i order to




eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object because contrary to Rule 36(a) of the Fed. R.C.P., the reguest does not

seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 24 becanse the form of the
request Is componund and calls for a legal conclusion and because use of the phrase “who
owned the vestaurant™ is vague, ambiguons and susceptible to multiple interpretatious.

25.  Inatleast 20 calendar weeks in the year 2000, the entity or entitics who operated
the restaurant in the Whitehall Hotel where Fric Oden warked in 2001 had more than 14
individuals on its payroil.

ANSWER: Defendants object to Request to Admit No. 25 as it seeks information
from uenamed and unideuntified non partics, Regaests for admission are not discovery
devices but, rather, arc nsed to establish the truth or genuineness of a matter in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants ohject because conirary to Rule 36(a) of the Fed, R.C.P., the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., becanse it seeks
information concerning unidentified and vanmned non-parties.

Defepdaats are unable to admit or deny Request to Admit No. 25 becanse the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who
operated the restaurant” is vague, ambigoous and susceptible to multiple interpretations.

26.  In at least 20 calendar weeks in the year 2001, the entity or entities who operated
the restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 14
individuals on its payroll.

ANSWER: Defendants object to Request to Admit No. 26 as it seelcs information
from unnamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are ased to establish the truth or genuineness of 4 matier in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.

Defendants ohject because contrary to Rule 36(a) of the Fed. R.C.P., the request does noat

seek information within the scope of Rule 26(0)(1) of the Fed, R.C.P., because it seeks
information concerning nnidentified and snnxmed non-parties.

Defendants are unable to admit or deny Request to Admit No., 26 becanse the form of the
request is compound and calls for a legel conclusion and because use of the phrase “who
operated the restaurant™ is vague, ambiguous and susceptible to maltiple interpretations.

27.  In at least 20 calendar weeks in the year 2000, the entity or entities who operated
the restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 100
mdividuals on its payroll.




ANSWER: Defendants object to Request to Admit No. 27 as it seeks information
from unnamed and wnidentified non parties. Requesis for admisslon are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
eliminate the need to prove the matter a1 trial or to limit the triable issues of fact.
Defendants object because contrary to Rale 36(a) of the Fed. R.C.P., the request does not

seek information within the scepe of Rule 26(b)(1) of the Fed, R.C.P., because it seeks
information conccruing unidentifled and unansmed non-partics.

Defendants are nunable to admit or deny Request to Admit No. 27 because the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who
operated the regtaurant” is vague, ambiguous and susceptible to multiple Interpretations.

28.  [natleast 20 calendar weeks in the year 2001, the entity or entitiss who operated
the restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 100
individuals ou its payroll.

ANSWER: Defeudants object to Request to Admit No. 28 as it seeks information
from unmamed and unidentified non parties. Requests for admission are uot discovery
devices but, rather, are used to establish the trath or genuineness of a matter in order o
eliminate the need to prove the matter at trial or to limit the triable issnes of fact.
Defendants vbjeet because contrary to Rule 36(x) of the Fed, R.C.P., the request docs not
seek information within the scope of Rale 26(b)(1) of the Fed. R.C.P., because it seeks
informatiom concerning anidentified and wanamed won-partics.

Defendants are unable to admit or deny Request to Admit No, 28 becanse the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who
operated the restanrant” iy vague, ambiguons and susceptible to multiple interpretations.

29.  Inat least 20 calendar weeks in the year 2000, the entity or entities who operated

the restaurant in the Whitehatl Hotel where Erxic Oden worked in 2001 had more than 200
individualy on its payroll.

ANSWER: Defendants object to Request to Admit No. 29 as it seeks information
from manamed and unidentified non parties. Requests for admissjon are not discovery
devices but, rather, are used to establish the truth or genuineness of a mwiter in order to
climinate the need to prove the matter at trial or to linzit ¢he triable issnes of fact
Defendantx object becanse contrary to Rule 36(a) of the Fed, R.C.P., the request does not
setk information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it secka
information concerning unidentified and nunnamed nop-parties.

Defendants are nnable to admit or demy Request to Admit No, 29 because the form of the
request is compound and calls for a legal conclusion ard because use of the phrase “who
operated the restaurant” Is vague, ambiguous and susceptible to multiple interpretations.




30.  Tnat least 20 calendar weeks in the year 2001, the entity or entities who operated
the restaurant in the Whitehatl Hotel where Bric Oden worked in 2001 had more than 200
mdividuals on its payroll.

ANSWER: Defendants object to Request to Admit No. 30 as it secks information
from unnamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or gennineness of a matter in order to
elivainate the need to prove the matter at trial or to Iimit the triable issues of fact,
Defendants object because contrary to Rule 36(a) of the Fed. R.C.P,, the request does not

seek information within the scope of Rule 26(b){1) of the Fed. R.C.P., becanse it seeks
information concerning unidentified and unnamed non-parties.

Defendants are nnable to admit or deny Request to Admit No. 30 because the form of the
request is compound and calls for a legal corclusion and hecanse use of the phrase “whn
operated the restanrawt™ {s vague, ambiguous and snsceptible to multiple luterpretations.

31. In at Jeast 20 calendar weeks in the year 2000, the entity or entities who operated
the restaurant in the Whitehall Hotel where Eric Oden worked in 2001 had more than 560
individuals on its payroll.

ANSWER: Defendants object to Request to Admit No. 31 as it seeks information
from unnamed and unidentifiecd non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
climinate the need to prove the matter at trial or to limit the triable issues of Fact.
Defendants object because contrary to Rule 36(a) of the Fed, R.C.P., the request does not

seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because It seeks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 31 becanse the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who
operated the restaurant” is vague, ambiguons and susceptible to multiple interpretations.

32,  In at least 20 calendar weeks in the year 2001, the entity or entities whe operated
the restaurant in the Whitchall Hotel where Bric Oden worked in 2001 had more than 500
individuals on its payroll.

ANSWER: Defendants object to Request to Admit No. 32 as It seeks information
from unnamed aud unidentified non parties. Requests for admission are not discovery
devices but, rather, arc uwsed to establish the truth or genuineness of 8 matter in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object because contrary to Rnle 36(a) of the Fed. R.C.P., the reguest does not
seek information within the scope of Rule 26(b)(1} of the Fed. R.C.P., becanse it seeks
information concerning unidentified and unnanmyed non-parties.




Defendants are unable to admit or deny Reguest to Admit No. 32 because the form of the
request is compound and calls fer a legal conclusion and because ase of the phrase “who
operated the restaurant” is vague, ambiguous and susceptible to multiple interpretations.

33,  Ioat least 20 calendar weeks in the year 2000, the entity or entities who owned the
Whitehal! Hotel where Eric Oden worked in 2001 had more than 14 individuals on its payroll.

ANSWER: Defendants object to Request to Admit No, 33 as it seeks information
from wnnamed and unidentified non parties. Requests for admissfon are not discovery
devices but, rather, are ased to extablish the truth or genuineness of a matter in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object because contrary to Rule 36(a) of the Fed, R.C.P., the request does not

seek information within the scope of Rnle 26(b)(1) of the Fed. R.C.P., because it seeks
Information concerning nnidentified and unnamed non-parties.

Defendants are umable to admit or deny Request to Admit No. 33 because the form of the
request is compound and calls for a legal conclusion and because wse of the phrase “who

owned the Whitehall Hotel” is vague, ambiguous and susceptible to multiple
interpretations.

34,  Im at least 20 calenclar weeks in the year 2001, the entity or entities who owned the
Whitehall Hotel where Eric Oden worked in 2001 had mere than 14 individuals on its payroll.

ANSWER: Defendants object to Request to Admit No, 34 as it seeks information
Irom upnamed and ynidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact,
Defendants object because contrary to Rule 36(a) of the Fed, R.C P, the request does not
seek information within the scope of Rule 26(b)(1) of the Fed, R.C.P., because it seeks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No, 34 because the form of the
request is compound 2md calls for a legal cunclusion and because use of the phrase “who

owned the Whitehall Hotel” is vague, ambiguous and snsceptible to multiple
interpretations,

35.  Inat least 20 calendar weeks in the year 2000, the entity or entities who owned the
Whitehall Hotel where Eric Oden worked in 2001 had more than 100 individuals on its payroll,

ANSWER: Defendants object to Request to Admit No. 35 as it seeks information
from unnamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter i order to
climinate the need to prove the matter at trial or to limit the triable issues of fact.




Defendants object because contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeks
information concerning anidentified and unnamed non-parties,

Defendants are unable 1o admit or deny Request to Admit No, 35 because the form of the
request is compound and calls for a legal conclusion and becanse use of the phrase “who
owned the Whitehall Hotel” is vague, ambiguons and susceptible to multiple
interpretations.

36.  Inatleast 20 calendar weeks in the year 2001, the entity or entities who owned the
Whitehall Hotel where Eric Oden worked in 2001 had more than 100 individuals on its payroll.

ANSWER: Defendants object to Request to Admit No, 36 as it seeks information
from unnamed and amidentified non parties, Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
climinate the need te prove the matter at trial ar to limit the triable issues of fact.
Defendants object because contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.F., because it seeks
information concerning unidentified and nnnamed nov-parties.

Defendsnts are nnable to admit or deny Request to Admit No. 36 because the form of the
request is compound and calls for a legal conclusion and because usc of the phrase “who

owned the Whitehall Hotel” is vague, ambiguous and sugceptible to multiple
interpretations.

37.  Tuat least 20 calendar weeks in the year 2000, the entity or entities who owned the
Whitehail Hotel where Bric Oden worked in 2001 had more than 200 individuals on its payroll.

ANSWER: Defendants object to Request fo Admit No. 37 as it seeks information
fram nanamed and utidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or penuineness of a matter in arder to
eliminatz the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object becanse contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek informaton within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeks
information concerning unidentified and unnamed son-parties.

Defendants are unable to admit or deny Request to Admit No. 37 becanse the form of the
request is compound and calls for a legal conclusion and becanse use of the phrase “who

owned the Whitehall Hotel” is vague, ambiguous and susceptible to multiple
interpretations.

38.  In atleast 20 calendar wesks in the year 2001, the entity or entities who owned the
Whitehall Hiotel where Eric Oden worked in 2001 had more than 200 individuals on its payroll.
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ANSWER: Defendants object to Request to Admit Neo, 38 as it secks information
from unnamed and unidentified non parties. Requests for admission are not discovery
devices bat, rather, are used to escablish the trath or genuineness of a matter in order to
eliminate the need to prove the matter at trlal or to limit the tyiable issues of fact,
Defendauts object because contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P,, because It seeks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 38 because the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who

owned the Whitehall Hotel” is vague, ambiguons and susceptible to multiple
interpretations.

39.  In at least 20 calendar weeks in the year 2000, the entity or entities who owned the
Whitehall Hotel whete Eric Oden worked in 2001 had more than 500 individuals on its payroil.

ANSWER: Defendants object to Request te Admit No. 39 as it seeks information
from unnamed and unidentified non parties, Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of 8 matter in order to
eliminate the need to prave the matter at trial or to imit the triable issues of fact,
Defendants object because contrary to Rule 36(s) of the Fed. R.C.P., the request does not
seek Information within the scope of Rule 26(b)(1) of the Fed, R.C.P., because it seeks
information concerning unidentified and unnamed non-parties,

Defendants are anable to admit or deny Request to Admit No. 39 because the form of the
request is compound and calls for = legal conelusion and becayse use of the phrase “who

ovoed the Whitehall Hotel” is vague, ambiguous and susceptible to multiple
interpretations,

40,  In atleast 20 calendar weeks in the year 2001, the entity or entities who owned the
Whitehal! Hotel where Eric Oden worked in 2001 had more than 500 individuals on its payroll.

ANSWER: Defendants object to Request to Admit No. 40 as it seeks information
from uvnamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
tliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants gbject because cantrary to Rale 36(a) of the Fed. R.C.P,, the request does oot

yeek information within the scope of Rule 26{b)(1) of the Fed, R.C.¥., because it seeks
information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 40 because the form of the
request is compound and calis for a legal conclusion and because use of the phrase “who

owned the Whitchall Hotel” is vague, ambiguous and susceptible to muitiple
interpretations.
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41.  In at least 20 calendar weeks in the year 2000, the entity or entities whe owned the
Whiteball Hotel where Eric Oden worked in 2001 had more than 14 individuals on its payroll.

ANSWER: Defendants object to Request jo Admit No. 41 as it seeks information
from urnamed and unidentified won parties. Requests for admission are not discovery
devices but, rather, are ased to establish the truth or genuineness of a matter in order to
eliminste the ueed to prove the matter at trial or to Iimit the triable Issues of fact.
Defendants ohject because contrary to Rule 36(a) of the Fed, R.C.P., the request does not
seek information within the scope of Rule 26(b)(1} of the Fed. R.C.P., becanse it seeks
information concerning unidentified and unnamed non-parties.

Deleadants are unable to admit or deny Request to Admit No. 41 because the form of the
request is compound and calls for a legal conclusion and hecause use of the phrase “wha

owned the Whiteball Hotel” is vague, ambiguons and susceptible to muitiple
interpretations.

42,  Inat Jeast 20 calendar weeks in the year 2001, the entity or entitics wha operated
the Whitchall Hotel where Eric Oden worked in 2001 had more than 14 individuals on its
payroll,

ANSWER: Defendants object to Request to Adwmit INo. 42 as it seeks infermation
from unnamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuinemess of a matter in order tg
climinate the need to prove the matter at trial or to mit the triable issues of fact.
Defendants object because contrary to Rile 36(a) of the Fed. R.C.P, the request does not
seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeks
information concerning unidentified and unnamed non-parties.

Defendants are wnable to admit or deny Request to Admit No, 42 because the form of the
request is compound and calls for a legal conclusion and because use of the phrase “whe

operated the Whitehall Hotel” is vague, ambiguous aad susceptible to multiple
loterpretations.

43.  In at least 20 calendar wecks in the year 2000, the entity or entities who operated
the Whitehall Hotel where Bric Oden worked in 2001 had more than 100 individuals on its
payroll

ANSWER: Defendants object to Request to Admit No. 43 ay it Seeks information
from unnamed and unidentificd non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genuineness of a matter in order to
eliminate the need ¢to prove the matter at trial or to limit the triable issues of fact.
Deferdants abject because contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seck information witkin the scope of Rule 26(b}(1) of the Fed, R.C.P., because it seeks
information concerning unidentified and aanamed non-parties.
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Defendants are unable to admit or deny Request to Admit No. 43 because the form of the
request is compound and calls for a legal conclusion and because use of the phrase “who

operated the Whitehall Hotel” is vague, ambiguous and susceptible to multiple
interpretations.

44,  In atleast 20 calendar weeks in the year 2001, the entity or cntities who operated
the Whitehall Hotel where Eric Oden worked in 2001 had more than 100 individuals on its
payroll. -

ANSWER: Dcfendants object to Request to Admit No, 44 as it seeks information
from unnamed and nnidentified non parties. Requests for admission are not discovery
devices but, rather, are used to establish the truth or genwineness of 3 matter In order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants object becanse contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek information within the scope of Rule 26(b)(1) of the Fed, R.C.P., hecause it seeks
information concerning unidentified and onnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 44 because the form of the
request is compound and calls for a legal couclusion and because use of the phrase “who
operated the Whiteball Hotcl” is vague, ambigmouns and susceptible to multiple
interpretations,

45.  In at least 20 calendar weeks in the year 2000, the entity or entities who operated
the Whitehall Hotel where Eric Oden worked in 2001 had more than 200 individuals on its
payroll.

ANSWER: Defendants object to Request to Admit No, 45 as it seeks Information
from unnamed and unidentifled non parties. Requests for adwmission are not discovery
devices but, rather, are used to establish the trath or genuinemess of a matter in order to
eliminate the need to prove the matter at irial or to Hmit the triable issues of fact.
Defendantis object because contrary to Rule 36(a) of the Fed. R.C P., the request does not

seek information within the scope of Rule 26(b)(1) of the Fed. R.C.P., because {t seeks
Information concerning unidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 45 because the form of the
request is compound and calls for a legal conclusion and because nse of the phrase “who

operated the Whitehall Hotel” is vagne, ambiguons and susceptible to multiple
interpretations.

46.  In atleast 20 calendar weeks in the year 2001, the entity or entities who operated
the Whitehall Hote] where Bric Oden worked in 2001 bad more than 200 individuals on its
payroli,

ANSWER: Defendants object to Request to Admit No. 46 as it seeks information
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from unnamed and uaidendfied non parties. Requests for admisslon are not discovery
devices but, rather, are used to establish the troth or genunineness of a matter in order to
eliminate the need to prove the matter at trial or to limit the triable issues of fact.
Defendants olyject because coutrary to Rale 36(a) of the Fed. R.C.P,, the request does not
seek information withiu the scope of Rule 26(b)(1) of the Fed. R.C.P., because it seeks
information concerning unidentified and snnamed non-parties,

Defendants are unabie to admit or deny Request to Admit No. 46 because the form of the
request is compound and calls for a legal conclusion and becanse use of the phrase “who

operated the Whitekall Hotel” is vague, ambiguous and susceptible to multiple
{nterpretations.

47.  In atleast 20 calendar weeks in the year 2000, the entity or entities who aperated
the Whitehall Hotel where Bric Oden worked in 2001 had more than 500 individuals on its
payroll.

ANSWER: Defendants object to Request to Admit No. 47 as it secks information
fromn annamed and unidentified non parties. Requests for admission are not discovery
devices but, rather, are nsed to establish the truth or genuineness of & matter in order to
eliminate the need to prove the matter at frial or to limit the trisble issnes of fact,
Defendants object becanse contrary to Rule 36(a) of the ¥ed, R.C.P,, the request does not

seek information within the scope of Ruole 26(b)(1) of the Fed. R.C.P,, because it secks
information concerning nnidentified and unnamed non-parties.

Defendants are unable to admit or deny Request to Admit No. 47 becaose the form of the
request is compound and calls for a legal conclusion and because use of the phrase “whoe

operated the Whitchall Hotel” is vague, ambiguouns and susceptible to multiple
imterpretations.

48. In at least 20 calendar weeks in the year 2001, the entity or enfities who operatad
the Whitchall Hotel where Eric Oden worked m 2001 bad more than 500 individuals on its
payroll.

ANSWER: Defendants object to Request to Admit No. 48 15 it secks information
from unuamed and waidentified non parties, Requests for admission are not discovery
devices but, rather, are used to establish the troth or gennineness of & matter in order to
eliminate the need to prove the matter at trial or to limit the ariable issues aof fact,
Defendants object because contrary to Rule 36(a) of the Fed. R.C.P., the request does not
seek information within the scope of Rule 26(b){1) of the Fed, R.C.P., becaase it seeks
information concerning unidentified and usnamed non-parties.
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Defendants are uzable to admit or deny Request to Admit No. 48 because the form of the
request is compound and calls for a legal conclusion and because use of the phrase “wheo

operated the Whitehall Hotel” is vague, ambiguons and susceptible to multiple
interpretations.

Susan Bogart

Law Offices of Susan Bogart
30 North LaSalle Si., Ste. 2900
Chicago, IL 60602

(312) 263-0900 ext. 7014

1. Joscph Little

Law Offices

One East Wacker Drive
Suijte 2222

Chicago, IL 60601
(312) 644-6831
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CE C : E
The undersigned attomey does hereby certify that he caused 1o be served upon counsel for
EEOC, Jeanne Szromba, 500 West Madison St., Ste. 2800, Chicago, IL 60661 D=fendants
Responses and Objections to the EEOC's Requests to Adrnit by depositing a copy of same ig the

U.S. mails on the 9* day of September, 2004,

w }
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EXHIBIT C




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

Plaintiff, No. 03 C 6851
Y. Judge John W. Darrah

U.S. Magistrate Judge Ashman
WHITEHALL HOTEL, LTD. and

WHITEHALL HOTEL RESTAURANT, INC.

Defendants.

s e vt S S S e S S’ e o

TO: ALL PERSONS ON ATTACHED SERVICE LIST
NOTICE OF 30(b)}6) DEPOSITION

PL.LEASE TAKE NOTICE that, pursuant to Rule 30(b)(6) of the Federal Rules of Civil
Procedure, Plaintiff Equal Employment Opportunity Commission (the “EEQC”) shall take the
deposition upon oral examination of Defendants Whitehall Hotel, Ltd. and Whitehall Hotel
Restanrant, Inc. *Whitchall’”), on Wednesday, Septemhef 22, 2004 commencing at 9:30 am.,
beforc a certified court reporter, at the offices of BEOC, 500 W. Madison, Suite 2800, Chicago,
TMlinois. At the scheduled time and place, Defendants shall present.the officers(s), agent{s), or
employee(s) who is (are) designated by Defendants to testify on its bebalf and who hthave
knowledge about the subject matters set forth below. Defendants shall identify prior to the
deposition such person or persons who will testify about each subject. The deposition will
continue from day to day until completed. The instructions and definitions s set forth in the

EEQC’s First Set of Interrogatories and Request for Production of Documents should be

followed in response to this Notice of Deposition,



@ @
Subjects of Deposition

1. Identily of the entity or entities who a) owned the restaurant in the Whitchall
Hotel where Eric Oden worked in 2001; and b) operated the restaurant in the Whitehall Hotel
where Eric Oden worked in 2001.

2. Identity of the entity or entities who a) owned the Whitehall Hotel in which i’iric
Oden worked in 2001; and b) operaled the Whitehall Hotel in which Eric Oden worked in 2001.

3. ldcntity'of and cxplanation of any and all legal, contractual, and managerial
relationships between or among the entitics identified above.

4, Identity of and explanation of any and all relationships between and among
Whitehall Hotel, Ltd. and its parent, subsidiary(ies), and affiliates.

5. Identity of and explanation of any and all relattonships between and among
Whitehall Hotel Restaurant Inc. and its parent, subsidiary(ieé), and affiliates.

6. The number and identity of employees employed ou each day of calendar years
2000 and 2001 by the entity who owned and operated the restaurant in the Whitehall Hotel where
Erni¢c Oden worked.

7. The number and identity of employees employed on each day of calendar years
2000 and 2001 by the entity who owned and operaled the Whitehall Hotel where Eric Oden
worked.

8. The number and identity of employees employed by the Whitehall Hotel
Restaurant Inc. on gach day of calendar years 2000 and 2001.

9. The number and identity of employecs employed by the Whitehall Hotel Ltd. on

each day of calendar years 2000 and 2001.




10.  Identity of the entity that employed Danella Walker at any time during 2001.

11.  Tdentity of the entity that employed Thomas Belelicu at any time during 2001.

Documents to Be Produced Prior to Deposition

1. Payroll records from Whitehall Hotel Restaurant Inc. from 2000 and 2001.

2. Payroll records from Whitehall Hotel, Ltd. from 2000 and 2001.

3. Payroll records from 2000 and 2001 from the entity that owned and operated the
Whitehall Hotel where Eric Oden worked.

4, Payroll records from 2000 and 2001 from the entity that owned and operated the

restaurant in the Whitehall Hotel where Eric Oden worked.

September 14, 2004 Respectfully submitted,

COMMISSION
500 West Madison Street
Suite 2800

Chicago, Illinois 60661
(312) 353-7546



CER TE OF SE E

Jeanne B. Szromba, an attorney, hereby certifies that she caused a copy of the foregoing
Notice of 30 (b)(6) Deposition to be sent to counsel of record at the following addresses:

By Hand Delivery

Susan Bogart.

Law Offices of Susan Bogart
30 North LaSalle Street
Suite 2900

Chicago, Tllinois 60602

By U.S. Mail

J. Joseph Little

One East Wacker Dnive
Suile 2222

Chicago, Illinois 60601

Dated: September 14, 2004 1&
nne B. Szromba




EXHIBIT D



U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Chicago District Office : 500 West Macison St., Suite 2800
Chicago, 11, G0061-2511

PIL: {3t2) 353-2713

TTY: (312) 1532421

FILY REVIEWS FAX: (312) 353-404] STATE & LOCAL FAX: (312) 353401

MEDIATION FAX;: (312) 353-0676 ENFORCEMENT FAX: (312) 886-1168

HEARINGS FAX: (312) 886-539 LEGAL FAX: (312) 353-8555
Dceember 17, 2004

Yia U.5. Mail und Facsimile (312) 263-5013

Susan Bogatt, Eaq.

Law Officcs of Susan Bogart
30 North LaSalle Street
Suitc 2900

Chicago, illinois 600602

Re:  ECOC v. Whitehall, 03 € 6851
Dear Ms. Bogpart:

Pursuant to Judge Darrah’s December 8, 2004 Order, Defendants must respond o certain
discovery requests made by EEQC because such requested information has been ruled by the
Court to be discoverable. Plcasc provide these responses on or before December 31, 2004:

1. Responses to FEOC’s First Request for Admission, Nos, 17-48.

2, In response to EEOC’s First Request for Admission No. 2, Defendants deny that, in at
least 20 calendar weeks n the year 2001, Whitchall Hotcl Restaurant, Inc. had more than
14 cmployccs on its payroll, yet Defendants produced payroll documents belying that
claim. For example, according to payroll records produced by Defendants, in the first 20
weeks of 2001, Whitchall Hotel Restaurant, Inc. employed the following number of

emplioyees:

2001 Number of Employees
Pay Period 1 (Wecks 1 and 2): 19

Pay Period 2 (Weeks 3 and 4): 17

Pay Period 3 (Weeks 5 and 6): 19

Pay Period 4 (Weeks 7 and 8): 17

Pay Period 5 (Weeks 9 and 10): 17

Pay Period 6 (Weeks 11 and 12): 20

Pay Period 7 (Weeks 13 and 14); 20

Pay Period 8 (Weeks 15 and 16): 20




Susan Bogart, Esq.

Decemnber 17, 2004

Page 2
Pay Period 9 (Weeks 17 and 18). 18
Pay Period 10 (Weeks 19 and 20): L7

Pleasc correct your response to EEOC's First Request for Admission No. 2 on or before

December 31, 2004, or EEOC will seek fees and costs for bringing a motion in court
under Rule 37(c).

3 Responses Lo EBEQC’s Second Set of Intcrrogatories, Nos. 11, 12, and 13.
4, Financial information sought in BEOC’s First Request for Production of Documents.

EEQC is entitled to all of the above information and it is all the subject of discovery
requests already submitted by EEOC. If Defendants do not provide this information on or before
December 31, 2004, EEQC will he forced 1o file & motion 1o compel.

Sincerely,

Shans Bzonlx

Jcanne B. Szromba




U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Chicago District Office 50K West Madisar St., Suite 2800
Chicugo, 1L 60661

PI1:(312) 3532713

TDD: (312} 353-2421

ENFORCEMENT FAX: (312) 886-1168

LEGAL FAX: (312) 353-4555

TELEFAX TRANSMITTAL COVER PAGE
OFFICIAL GOVERNMENT BUSINESS

Date: December 17, 2004

Please deliver the flollowing pages to:

Name: Susan Bogart, Esq. Fax Number: 312-263-5013

Re: EEOC v. Whitehall, 03 C 6851.

From: Jeanne B, Szromba. Esq..Tvial Attoruey (312) 353-7546
Total number of pages: 3 _ (including cover page)

IF YOU DO NOT RECEIVE ALL PAGES OR HAVE ANY PROBLEMS RECEIVING
THIS TRANSMITTAL, PI.LEASE CALL SENDER AT THE NUMBER ABOVE AS SOON
AS POSSIBLE.

CONFIDENTIALITY NOTICE

This communication is intetided for the sole use of the person(s) to whom it is addressed and
may contain information that is privileged, confidcntial and exempt from disclosure.

Any dissemination, distribution or copying of this communication by anyone other than the
intended rccipicnt or the person responsible for its delivery is strictly prohibited.

If you have received this commanication in crror, please call this office immediately and either
destroy the communication or rcturn it to the above address.

SPECIAL INSTRUCTIONS / COMMENTS:
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SUSAN BOGART
LAW OFFICES OF SUSAN BOGART
30 NORTH LASALLE STREEY - 29TH FLOOR

CHICAGO, ILLINOIS 50502

PHONE: (312) I53-0W00 wxx TOI4 FACSIMNILE: (370) 243-5013

January 5, 2005
Via Facsimile

Jearme Szromba.

EEOC

500 West Madieon Street
Chicago, IL 60661

Ra:. EEOC v. Whitehall, 04 C 6831
Dear Ms. Szromba:
This lester will addreas your lettera dated Tlecember 17 and 21, 2004,
December 17, 2004 Letter

Firat, let me advise that I find these letters quite confusing. As you imow, the December 8
order to which you refer in your December 17 létter was Judge Darrah’s denial of Defendants*
Maotion for Protective Order regarding the Rule 30(b)(6) deposition notice of the EEOC. As you
also know, Defendants have previously identified Danclla Walker as the person who weuld
appeer and answer questions I-11 in the Deposition Notice, Indesd, Defendants offered to have
Ms. Walker testify to the contents of the Notice during her earlier depositions, and indeed she did
o testify as to certain of the items, but the EEQC refused to proceed as to all itemns to which
defendants did not exist. Thus, as to itema 1-11, what remains is scheduling Ms. Walker™s
deposition. If you wish to provide me with dates, T can contact her and determine which of the
dates you propose work for her as well as myself.

Scoond, as my letter of today’s date indicates, we have already produced all documents
responsive to the document request contained in the Rule 30(b)(6) with the exception of
document request number 3. We arc preparcd to make those recards available for inspection at
my office as of Friday or we can forward 10 & copying service which you designate for copying at
your expense, Tho documents are as I have indicated voluminous.

Third, the court’s December 8 order did not address any other discovery requests of the
defendant. Thus, your paragraphs numbered 1.3, and 4 in your December 17 were not the subject
of the court’s order and | have no idea what you are saying as defendants have filed responses to
all your discovery requosts and those responscs ero complete to the best of dofendants
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koowledge, Alvo, to the extent that you intended your December 17 letter to be & Rule 37 request
1o resolve disapreements as to discovery, [ am not aware of what the disagreements are as to
these discovery items so please advise me. Your December 17 letter does not do that.

Fourth, we are not able to verify as of this date the counting vou set forth in paragraph 2
of your De¢ember 17 letter. Again, this was not the subject of the Court’s December 8 order. We
are endeavoring 1o determine how you arrived at the mumbers you list there and to detemmine if
the numbers you list are accurate. Your arbitrary date of compliance of December 31 was, as |
indicated in our telophans conversations and subsequently confirmed by email, not the subject of
a court order as your December 17 letter might be read to imply and is entirely unreasonable due
to the vacation schedules of Whitehall permsonnel and mayself. Nevertheleas, that task i8 and has
been underway since January 3 and will be completexd I expect within the next couple days. Il a
supplemental response to Requeat to Admit No, 2 is in arder, we will supplement our response.

December 21, 2004 Letter

Fifth, please bo advised that defendants have responded to defendants First Document
Request No. 15 end in fact served you with Supplemental Responses on September 22, 2004
which included a supplement to Request No. 15, Thus, your suggestion that we have not
previously done so following your August 4 Motion te Compel is incorroct.

Sixth, you assert in your December 21 letter that the “EEOC also claims that the
following quastion asked on Defendants® application was illegal: Have you ever been seriously
injured? )No () Yes. Please describe.” While this is the firgt that ] am aware of such a claim, b
becnuse there is no document or pleading or discovery request that I could find in which this
alleged claim has ever been identified, T am not sure of the puwpose of your assertion on

Diecember 21, 2004. Thus, there does not appear to be anything that Whitchall can address
insofar g this assertion is concerned.

Seventh, attached to your December 21 letter is a *Secand Request for Production of
Documents”, This was served by facsimile on defendants on Decetmber 21, 2004. Thus,
defendants have until January 20, 2005 to respond. However, let me advise that per the testimony
of Danells Walker, the first such application revision was produced to the EEOC's investigatar
in 2001 for approval and epprova) was received. So, a copy of this revised application should be

in your files.
Very trgly yours,
SUSAN BOGART E
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Chicago District Office 500 West Mudison St., Suile 2500
Chicapo, IL, 60661-2511

PH: (312)353-2713

TIY: (312)353-2421

FILE REVIEWS FAX: (312) 353-4041 STATE & 1 OCAL FAX: (312) 3534041
MEINATION FAX: (312) 3536676 ENFORCEMENT FAX: (312) $46-1108
IIEARINGS FAX: (312) 886-3391 LOGAL FAX: (312) 3538555

January 12, 2003

By Facsimile (312) 263-5013
Susan Bogart, Esq.

Law Offices of Susan Bogart
30 North LaSallz Street
Suite 2900

Chicago, Illinois 60602

Re:  EEQC v. Whitchall, 03 C 6851

Dear Ms. Bogart:

1 am writing, pursuant to Rule 37, in responsc to your letter of Janunary 5, 2005 in which
you request some clarification on some discovery issues.

Rule 36(b)(6) Deposition
1. Please confirm that you and your wilness(es) are available on January 27, 2005.

2. Defendants have now produced payroll records from three entities in response to the four
document requests submitted as part of EEOC’s 30(b)(6) notice. The documents
produced yesterday you say are responsive to the third request: payroll records from “the
entity that owned and operated the Whitehall Hotel.” Please confirm that the payroll
records previously produced, labeled Whitehall Hotel Restaurant, were submitted in
response to the first request and fourth request (“payroll records . . . from (he entily that
owned and operaled the restaurant in the Whitehal! Hotel.. ™).

3. Please provide the legal name of the entity whose payroll records were produced to
EEOC yesterday.

Whitehall Hotel Restanrant, Inc,

1. Please advise me as to whether you intend to supplement or change your response 10
EEQC’s request 1o admit with respect to the number of employecs at Whitehall Hotel
Restaurant, Inc. In your letter of January 5, you say you will know in “a few days.”




2. Please confirm that defendants do not have any of the financial records requested by
EEQC with respect to Whitchall Hotel Restaurant, Inc.

Applications

1. I have received the heavily redacted application you sent on January 10, 2005. 1t is not
helpful, EEOC needs a dated, filled out employment application in order to determine
the earliest date when defendants began using the revised application. Please send the
earliest dated application in defendants’ possession in response to this document request.

2. In its Document Request No, 15, EEOC asked for all employment applications containing
written responses to the questions EEOC claimed were 1llegal under the ADA. 1 do not
understand your response to this request in your January 5 letter. Are you saying that the
only cmployment application received by defendants beiween 1999 and 2004 containing
such responses was Eric Oden’s? Please clarify, Tf there were others already produccd,
please identify them. If {here are others not yet produced, please produce them.

As you know, our discovery cut-off date in this case is fast approaching. Please provide a
response (o Lhis letter by January 19, 2005, so that we know whether EEOC must file a motion to
compel on any of these issues.

On a different note, I have received your draft Agreed Order. 1 will review it and get a
response 10 you in the next few days.

Sincerely,

honns omy,

Jeanne B. Szromba
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SUSAN BOGART

LAW OFFICES OF SUSAN BOGART

30 NORTH LASALLE ST., STE. 2900
CHICAGO, IL 60602

Tele: 312-263-0900, ext. 7014 Faesimile: 312-263-5013
Date: January 21, 2005

TO: Jeanne Szromba-312-353-5555%
J. Little-312-644-5300

FROM: Susas Bogart

Re: EEOC v, Whitehall, 03 C 6831 -Response to January 21, 2005 letter.,

30 e 1N e o o o N e sl o e *'COW]DENTIALHY“******‘ whuokale el N O 00 200 e o e s

The documents accompanying s ielecopy Transmission contuin information from the law
practice of the Law (Offices of Susan Bogart which is confidential or privileged. The informalion
is intended 1o be for the use of the individual or entity named on this transmission sheet. If you
are nat the intended recipiont, be aware that any disclosure, copying, distribution or use of the
contents of this telecopied information is prohibited. If you heve received this telecopy in error,
please natify us by telephone immediately 50 that we can arrange for the retricval of the original
documents at no cost 1o you.

IF YOU DO NOT RECEIVE ALL OF THE PAGES INDICATED ABOVE, PLEASE CALL AS
SOON AS POSSIBLE. TRLEPHONE: 312-263-5013.
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SUSAN BOGART

LAW OFFICES OF SUSAN BOGART
30 NORTH LASALLE STREET - 29TH FLOOR
CHICAGO, ILLINGIS 60602

PHONE; {312) 263-0900 exs 7014 FACUNSK: (I12) 263-5013

January 21, 2005
Via Fuscimile

Jeanne Szromba
EROC

500 West Madison St
Chicago, IL 60661

Re: EEOC v. Whitehalt, 03 C GB51
Dear Ms. Szromba:

Thia lettor will serve as a response to your letter dated January 12, 2005 which purponts to
be & Rule 37 letter regarding discovery disputes but secks “clarification”™.

1. Yes, wo are prepared to proceed on January 27, 2005 with the Rule 30(b)(6)
Deposition Notice. We will plan on being at your office at 9:30 s.m.

2. We bave produced all documents responsive to Document Requests 1 through 4 of the
Rule 30(b)(6) Notice.

3. Again, we have provided all documents responsive to the Rule 30(b)(6) subpoena and
hai the transmattal indicated, the documents produced 1o you oh January 11 were responsive to
request No. 3. The are the records of Whitehall Hotel LLC.

4. I have adviscd you that we do intend to supplement response to discovery within the
discovery period. I did not say a “few days”. What I said was within the discovery period.

$. We do not know what “financiat records™ you are referring to as to the Whitehall Hotel
Restaurant Inc. If you are refarring to tax returns, as we have advised, we have been unable to
date to locate tax returne for this entity for the reasons previously speoified. If we do, we will
forward them to you.

6. I have responded to your Second Request tor Production of Documents, in which you
seck the revised Employment Application that was revised in 2001 and pravided to your
investigator. ¥ou sought the carlicst completed spplication and it has been: provided to you with
& statement that we believe it was filled out in December 2001 or later. It is responsive, That is
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{he best we can offcr as the Applicetion was not dated by the Applicant, but the application was
revised as of November 2001 as it reflects. Tt iy responsive to your document request and you do
not indicate in what respeot it is not. That fact that you do not Sod it “helpful”

is not of course a requirement of the Foderal Rules of Civil Procedure.

7. 1am still noi clear on how delendants have failed to comply with Document Request
No. 15, In your letler you request applicaticns from 1999-2004. However, Judge Darrah’s order
dated August 30, 2004 ruling on your motion to compet, made clear that Defendants wore only
required to produce “The request for othcr employees who sought an sccommeodation during
Oden’s employment . . . Oden was employed during o period of 2001, We have courplied with
that Document Request as I have previously indicated.

:Z:f:::’\ é‘; )
AN BOGART
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Chicago District Office 500 West Mudison St., Suite 2800
Chicago, IL 60661-2511

PH: (312 3532713
ThY: (312) 353.2421

- FILE REVIEWS FAX: (312) 383-4041 STATE & LOCAL FAX: (312) 353-4041
MERIATION FAX: (312) 3536676 EMFORCHMENT FAX: {312) 856-1168
HEARINGS FAX: (312) $86-5391 LEGAL FAX: (312) 353-8555

January 27, 2005

By Hapd Delivery Prior to 30(h)(6) Deposition
Susan Bogart, Esq.

Law Offices ol Susan Bogart

30 North LaSalle Street

Suite 2900

Chicago, lllinois 60602

Re: EEQC v, Whitehall, 03 C 6851
Dear Ms. Bogart:

In your Answer to EEOC's First Amended Complaint, you claim that EEOC docs not
have jurisdiction over Whitehall Hotel Restaurant, Inc. because that entily does not have the
requisite number of employces for coverage under the ADA. In your answet to EEOC’s First
Request for Admissions, Request No.2, you deny that Whitehall Hotel Restaurant Inc. had more
than 14 cmployees during at Icast twenty pay periods in 2001. In my leiter to you of December
17, 2004, T asked you to correct this response in light of the documents you produced confirming
thalt Whitchall Hotel Restaurant Inc. indeed had more than 14 cmployees during that time period.
To date, you have not done so.

Furthermore, in your answcrs to EEQC’s First Request for Admissions, you refuse to
answer the requests relating to the “entity that owned the hotel where Eric Oden worked™ and
relating to the “entity that operated the hotel where Eric Oden worked.” Yet, Danella Walker, in
her fact deposition, testified that there were approximately 140 employees working at the
Whitehall Hotetl during 2001. Please admit, on the record, that the entity that owned and/or
operated the hote! where Eric Oden worked employed approximatcly 140 people in 2001. If you
refuse to do so, EEOC will seek fees and costs for bringing & motion in court in accordunce with
Rule 37(c).

In view of the ahove, if you continue to refuse to admit that EEOC has jurisdiction over
Whitehall Hotel Restaurant Inc., ELOC will be forced to establish jurisdiction during this
deposition. If forced to do so, EEOC will seek fees and costs for bringing & motion in court in
accordance with Rule 37(c).

Sincerely,

Jeanne B. Szromba.%@‘rvqm
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QJANELLA WALKER JANUARY 27, 200’ / It "% e
30(bY6)  WINTEHALL HOTEL A7 nf :;,. ..
Fuge 1 {." ms é, v
1 IN TIIE UNITED STATES INSTRICT COURT 1 MS. SZROMBA: Why dum’ddwst goont /
2 FOR'THE NORTHERN DISTRICT OF ILLINOIS 2 record. . ’S’,;»; o : //
3 EASTERN DIVISION 3 MS. BOGART; Ti's my position as thquw
4  EQUAL EMPLOYMENT OFFORTUNITY ) 4  for the Defendant that the = going forward WIM /
5 COMMISSION, ) S 3Xb)(6) depusition at this juncture is a waste of N
6 Tlaintift, ) 6 everybody's time and money.
7 va. 3 No. 13 C 6831 7 We have conceded the jurisdictional
B WHITHHALL HOTEL, LTD. aad ) Han, Jubn W, Darrah 8 issue us 1o the employer of Mr. Eric Oden in the i
9  WHITEHALL. BOTEL RESTAURANT, )U.8 Mag. Ashman 9  summary judgment papers. ‘There is, therefore, no
10 INC., ) 10 jurisdictional issue remaining as to any Defendant
n Defendants. ) 11  that's named,
12 The MYh)(8) deposition of WHITFHALL 12 "I'he 30(bX6) deposition is inicnded to E
13 HOTEL, LTLY, and WHITEHALL HOTEL RESTAURANT, INC, [ 13 be a fishing expedition. H i8 not focused on any :
14 through DANELLA WALKFR, called for examination, 14 [act that will be relevant to prove any fact in ;
15 taken pursuant to the Foderal Rules of Civil 15 dispute in the summary judgment proceedings in the |-
16 Prouedure of the United Statcs 12strict Courts 16  case pending before the judge.
17  pertaining to the Luking of depositions, taken 17 And if we do prevail in the summary ]
18 before V. IINIZA BOEGSCIL a Notary Public within and 18  judgment, we will, of course, Include all of the ;
19 for the County of DrPuge, State of inois, and 1 19  exercisc as part of our costs, but we want Lo put 5
3 Cetified Shorthand Roporier, CSR No. 84-3108, of 200 the Plaintitf on notice that wny objection on the .
2 naid sune, at Suite 2800, S00 West Maison Street, 21 notion that sormchow these costs are not necessary
22 Chicago, 1liinois, un he 27th day of Jaruary, A.D. 22 are really their doing hecause we fecl that these
23 2005, at 1033 a.m, 23 questions arc really irrelevant at this juncture.
24 24 MR. GOCHANOUR: Lct's start by indicaling that ¢
Pape 2 Page 4
| PRESENT: 1 thisis the 30{(b)(6) deposition of Whitehall Hotel,
2 EQUAL EMPLOYMENT OPFORTUNITY COMMISSION, | 2 Lid., and Whitehall Hotel Restaurant, Inc.
3 (500 West Madison Streal, Suite 2800, 3 Could you swear in the witncss, please? :
4 Chicago, Miinois 60661, 4 (WHEREUPON, the witness was duly ;
5 312-R86-0193), by: 5 SWOIM.}
6 MR. GREGORY GUCHANOUR, 6 DANELLA WALKER,
7 MS. JEANNE SZROMUA, and 7 called as a witness herein, having been first duly
8 MR. AARON DeCAMP, 8 sworn, was examined and testificd as follows:
9 uppeared o behalf of the Plaintt; 9 EXAMINATION .
10 10 BY MR. GOCHANOUR:
11 LAW OFFICES OF SUSAN BOGART, 11 Q. Could you state your name for the ]
12 {30 Norlh LaSallc Stroet, 29th Flaor, % 12 record, please? ;
13 Chicago, Illinois 60602, 13 A. Danella Walker. !
14 312-263-0900), by: 14 Q. And what's your position, Ms, Walker? ¢
15 MS. SUSAN BOGART and 15 A. Director of Human Resources.
16 MR.JAY LATTLE, 16 Q. And what company is your employer?
17 appearcd on behalf of the Defendants 17 A. The Whitehall Hotel.
18 and the Doponcat. 18 Q. Is that the corporate name of the entity
19 19  that employs you or does it do business as the ;
2 20 Whitchall Hotel? §
21 REPORTED BY: V. LINDA BOESCH, CSR No, §4-3108, 21 1o you understand the distinction? ’
2 22 MS.BOGART: That'sa cnmpuund question.
23 23 BY THE WITNESS: '
4 24 A.  Would you clarify that for me, pleasc? 1
; > 1 (Pages L to 4)
ESQUIRD DEPOSITION SERVICES, LLC - CHICAGO

312.782.8087 &(K).708.8087 FAX: 312,704.4950
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IN THE UNITED STATES DISTRICT COURT, * *
FOR THE NORTHERN DISTRICT OF ILLINOIS N\

EASTERN DIVISION
EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
)
Plaintiff, ) CaseNg, 03 C 6851
)
v, ) Judge Jehn W, Darrah
)} U.S. Magistrate Judge Ashman
WHITERALL HOTEL LTD., and )
WHITEHALL HOTEL RESTAURANT, INC,, )
)
Defendants, )

DEFENDANTS ANSWER TO EEOC’S SECOND SET OF INTERROGATORJIES

NOW COMES, the Whitehall Defendants and in response to the EEOC™s Second Set of
Interrogatorics states as foilows:

1. Identify the entity or entities who (a) owned the restaurant in the Whitehall Hotel

where Etic Oden wotked in 2001; and (b) operated the restaurant in the Whitehal] Hotel where
Eric Oden worked in 2001.

ANSWER: The Defendants object to Interrogatory No. 11 under Rule 33 of the Fed.
R.C.P. because it seeks information concerning unidentified and unnamed non-parties.
Defendants favther object om the ground that Interrogatory Ne, 11 secks information
which is outside the scope of Rule 26 (b)(1) of the Fed. R.C.P. as it does not seek facts which
are relevant to this case or which will lead to the discovery of discoverable and admissible

evidence. Defendants further object on the ground that lotervogatory No. 11 does not seek
facts, but legal conclusions.

12. Identify the entity or sntities who (2) owned the Whitehall Hotel in which Erie
QOden worked in 2001; and (b) operated the Whitehall Hotel in which Bric Oden worked in 2001.

ANSWER: The Defendants abject to Imterrogatory No, 12 under Rule 33 of the Fed.
R.C.P, recause it seeks information concerning unidentified and unnamed aon-parties,
Defendants further object on the gronnd that Interrogatory No. 11 seeks information
which {s outside the scope of Rule 26 (b)(1) of the Fed. R.C.P. as it does not seek facts
which are relevant to this case or which will lead to the discovery of discoverable and

admissible evidence. Defendants further abject on the ground that Interrogatory No. 12
does not seek facts, but legal conclusions.




CERITFICATE OF SERVICE
The undersigned counsel does hereby certify that he cansed to be served upon counsel f‘or
the ERQC, Jearme B. Szromba, EEQC, §00 W. Madison St., Ste. 2800 Chicage, IL 60661
Defendants Responses and Objactions to the EEQC’s Second Set of Interrogatcries by dspasiting

a copy of same in the U.8, mails on the 9™ day of September,

Ol




13, Identify and explain any

and all legal relationships between or among the entities

identified in your Answers to Intetrogatory Nos. 11 and 12.

ANSWER: The Defendants object to Interrogatory No. 13 under Rule 33 of the Fed.
R.C.P. becanse it seeks information concerning unidentified and unnawmed non-parties,
Defendants further object on the ground that Interrogatory No. 11 seeks information
which is outside the scope of Rule 26 (b)(1) of the Fed. R.C.P. as it does not seek facts which
are relevant to this case or which will lead to the discovery of discoverable and admissible
evidence. Defendants farther ob)ect on the ground that Interrogatory No, 13 does aot seek

farts, but conclusions.

Sugan Bogart

Law Offices of Susan Bogart
30 North LaSalle St., Sts. 2900
Chicago, I1. 60602

(312) 263-090Q ext. 7014

J. Joseph Little

Law Offices

One East Wacker Drive
Suire 2222

Chicago, 1L 60601
{312) 644-6831

Respectfully fubmitted ;-

By: '
W@ndﬂt’s Attorneys
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Minuie Qrdar Porm (0647}

United States District Court, Northern District of Illinois

Name of Aslgned Juoge
or Magizirata Judge

Siiting Judge if Other

John W. Darrah
CILR Assighen Jnage

CASE NUMBER

DATE October 12, 2004

03 C 683l

CASE EEQC v. Whitehall Hotel, Lid., et al.
TITLE
[t the follawing box () indicate the party flling the motiun, ¢.g., plaintiff, Jarendany, 3rd patty plaintiff, md (b) slate briefly the nasure
MOQTION: of the motion being presenital.]

DOCKET ENTRY;
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(1) O Filed motion of [ vse listing in “Motion™ box sbove.]

2) O Brief in support of motlondue ______,
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o)) a This casc i dismissed [with/without] prejudice and without costs|by/agreement/pursuant to}
OTFRCP4(m) O General Rule 21 DFRCPA@)1) O FRCP41{ax2),

a0y W [Other docket entry] Defendants’ Motion to Quash is denied. Status hearing scheduled for 10/20/04

is stricken. Scc reverse side of Minuate Order,

[For further detail see order on the reverse side of the original minute order.)

Ne natices requ fved, advised in oped coun,

No nnoliccs required.

Notices mailed by judgs"s siafl.
Notified counsel by talaphone.
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wa . .

(Regeeved for use by the Courd)

ORDER

Defendant corporations seek to quash a Rule 30(b)(6) Notice of Deposition in which Plaintiff secks
to have Deferclants identify an officer, agent or employee to testify about eleven items regarding, in part,
the identity of entities who owned or operated either of the Defendants and the identity and explanation
of any and all relationships between and among the Defendents and their parents, subsidiaries and
affitiates. Defendants object to all but two of the items, arguing that the information sought is beyond the
operations of the Defendants and related to unidentified and unnamed entities. Plaintiff arpues that it
merely trying to identify the entity that employed the charging party in light of repeated claims by the
Defendants that the EEOC was suing the wrong defendant.

“Partics may obtain discovery regarding any matter, not privileged, that is relevant to the claim...,
Relevant information need not be admissible at tria! if the discovery appears to be reasonably calculatad
to lead to the discovery of admissible evidence....” Fed, R. Civ. P. 26(b)(1).

The information sought by Plaintiff is arguably relcvant to the BEOC's claim and appears t be
reasouably calculated to lead to the discovery of admissible evidence. Accordingly, Defendants’ Motion
to Quash is denied,




Ul\,ED STATES DISTRICT COURT .
NORTHERN DISTRICT OF ILLINOIS

Michael W. Dobbins

Qffice of the Clerk
CLERK "

p-.wl, s

n ' . e T

j f j
Gordon G. Waldron S B !
United States Equal Employment Opportunity Commlssidn me
500 West Madison Street
Suite 2800
Chicage, 1L

]
-

60661

Cagse Number: 1:03-cv-06851

Title: EEOC v, Whitehall Htl Ltd

Assigned Judge: Honorable John W, Darrah

MINUTE ORDER of 10/12/04 by Hon. John W. Darrah

Defendants’ motion to quash EEOC’s Rule 30(b) (6) subpoena
is denied [29-1). Status hearing scheduled for 10/20/04 is
stricken. {See reverse of minute order.) Mailed notice

This docket

ATTENTION:

entry was made by the Clerk on October 13, 2004

This notice ig being sent pursuant to Rule 77(d) of the

Federal Ruleg of Civil Procedure or Rule 49(¢) of the Federal
Rules of Criminal Procedure. It was generated by ICMS,

the automated docketing system used to maintain the civil and
ceriminal dockets of this District. If a minute order or ‘
other document is enclosed, please refer to it for

additional information.

For scheduled eventg, motion practices, recent opinions and other information,
vigit our web site at www,ilnd.uscourts.gov

Check ocur web site for CourtWeb--a concise listing of rulings by judges.
Check for rulings on noticed motions. Also, subscribe to CourtWatch--a free
gervice--to receive e-mail notification of CeourtWeb postings.

call 1.800.676.6856

To apply for a PACER account,
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
Plaintiff, No. 03 C 6851
V. Judge John W. Darrah

WHITEHAILL HOTEL, LTD. and
WHITEHALL HOTFI. RESTAURANT, INC.

)
)
)
)
) U.S. Magistrate Judge Ashman
)
)
, )
Defendants. )
)

TO: ALL PERSONS ON ATTACHED SERVICE LIST
RE-NOTICE OF 30(b)(6) DEPFOSITION

PLEASE TAKE NOTICE that, pursuant to Rule 30(b)(6) of the Federal Rules of Civil
Procedure, Plaintiff Equal Employment Opportunity Commission (the “EEQC") shall take the
deposit-ion upon oral examination of Defendants Whitehall Hotel, Ltd. and Whitehall Hotel
Restaurant, Inc. (“Whitehall”), on Tuesday, November 9, 2004 commencing at-9:30 a.m., before
a certified court reporter, at the offices of :EEOC_, 500 W. Madizon, Suite 2800, Chicago, Illinois,
At the scheduled time and place, Defendants shall present the officers(s), agent(s), or
employee(s) who is (are) designated by Defendants to testify on its behalf and who has/have
knowledge about the subjcct matters set forth below. Defendants shall identify prior to the
deposition such person or persons who will testify about each subject. The deposition will
continue from day to day until completed, The instructions and definitions as set forth in the

EEQC’s First Set of Interrogatories and Request for Production of Documents should be

followed in rcsponse to this Notice of Deposition.




Sub f Depogition

1. Identity of the entity or entities who a) owned the restaurant in the Whitchall
Hotel where Eric Oden worked in 2001; and b) operated the restaurant in the Whitehall Hotel
where Eric Oden wotked in 2001.

2. Identity of the entity or entities who a) owned the Whitchall Hotel in which Eric
QOden worked in 2001; and b) operated the Whitehall Hote!l in which Eric Oden worked in 2001.

3. Tdentity of and explanation of any and all legal, contractual, and managerial
rclationships between or among the entities identified above.

4. Identity of and explanation of any and all relationships between and among
Whitchall Hotel, Ltd. and its parent, subsidiary(ies), and affiliates.

5. Tdentity of and explanation of any and all relationships between and among
Whitehall Hotel Restaurant Inc. and its parent, subsidiary(ies), and affiliates.

6. The number and identity of employees employed on each day of calendar years
2000 and 2001 by the entily who owned and operated the restaurant in the Whitehall Hotel where
Eric Odcn worked.

7. The number and identity of employees employed on each day of calendar years
2000 and 2001 by the entity who ownexd and operaled the Whitehall Hotel where Eric Oden
worked.

8. The number and identity of employees employed by the Whitehall Hotcl
Restaurant Inc. on each day of calendar years 2000 and 2001.

9, The number and identity of employees employed by the Whitehall Hotel Ltd. on

each day of calendar years 2000 and 2001.




10.  Identity of the entity that employed Danella Walker at any time during 2001.
11.  Identity of the entity that employed Thomas Belelieu at any time during 2001.
Documents to Be Produced Prior to Deposition

1. Payroll records from Whilehall Hotel Restaurant Inc. from 2000 and 2001,

2. Payroll records from Whitehall Hotel, Ltd. from 2000 and 2001.

3. Payroll records from 2000 and 2001 from the entity that owned and operated the
‘Whilehall Hotel where Eric Oden worked.

4, Payroll records from 2000 and 2001 from the entity that owned and operated the
restaurant in the Whitehall Hotel where Eric Oden worked.

October 28, 2004 Respectfully submitted,

QUAL EMPLOY T OPPORTUNITY
COMMISSION

500 West Madison Sireet

Suite 2800

Chicago, Hlinois 60661

(312) 353-7546




CERTIFICATE OF SERVICE

Jeanne B. Szromba, an attorney, hereby certifies that she caused a copy of the foregoing
Re-Nolice of 30 (b)(6) Deposition to be sent to counsel of record at the following addresses:

By Facsimile a

Susan Bogart.

Law Offices of Susan Bogart
30 North LaSalle Street
Suite 2900

Chicago, lllinois 60602

By ULS. Mail

J. Joseph Litile

One East Wacker Drive
Suite 2222

Chicago, Nlinois 60601

Dated: October 28, 2004

anne B. Szromba
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Minnlc Geder Foyan (0607} “
United States District Court, Northern District of lllinois &
Rame of Assigaed Judge Siteing Judge If Other
ar Maglsirate Judge John W. Darrah than Assigned Judge
CASE NUMBER 03 C 6851 DATE December 8, 2004
CASE EEOQC v. Whitehall Hotel, Ltd., et al.
TITLE
[Tntha fallowing box (a) indicate the party [iling the motion, 6,§, plaintiff, defendant, 3rd party plaimtiff, and (b) stete briefy the nature
MOTION: of the motien being prescated. )
DOCKET ENTRY:
4 O Filed motion of [ use listing in *Mation” box above.)
) (] Brief in support of motion due -
M ] Answer brief to motion due » Reply to answer brief dugs .
4) O Ruling/Hearing on set for at
(5) (W] Status hearing[ held/continued to] [set for/re-set for] on set for at
(&) 0 Pretrial confurence[held/continued to] [set for/re-set for) on set for at
) 0 Trial[set forfre-setforjon __ _ at_ |
(8) 0 jBench/Tury trial] [Hearing) held/continued to at .
(9 3 This case s dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]
OFRCPA(m) T[] General Rule 21 [CJFRCP4L{a){1} 0O PRCP41{a)(2).
(10) W [Other docket entry] Defendants’ Motion for a Protective Order is denied, See reverse side of Minute
Order,
anp o [For further dotail see order on the reverse side of the original minute order.]
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(Resarved for use by the Coun)

ORDER

Defendants seck a protective order relating to a Rule 30(b)(6) Notice of Deposition in which Plaintiff
seeks to have Defendants identify an officer, agent or entployee to testify about eleven items regarding,
in part, the identity of entities who owned or operated either of the Defendants and the identity and
explanstion of any and all relationships between and among the Defendants and their parents, subsidiaries
and affiliates, ‘

Defendants previously filed a Motion to Quash the same Notice of Deposition for which the
Defendants now seek a protective order. Defendants’ Motion to Quash was denied because the
information sought by Plaintiff was arguably relevant to the EEOC’s claim and appeared to be reasonably
calculated to lead to the discovery of admissible evidence, In essence, Defendauts’ present Motion for
4 Profective Order seeks to limit the deposition addressed in the Motion to Quash, making the same or
similar arguments previously rejected by the Court. These arguments have been rejected by the Court.

Based on the above, Defendants’ Motion for a Protective Qrder is denied.

t2 s Tt

L ERREE R
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
EQUAL EMPLOYMENT QPPORTUNITY )
COMMISSION, )
PlaintifT, ) No. 03 C 6851
)
\Z ) Judge John W. Darrah

) U.S. Magistrate Judge Ashman
WHITEHALL HOTEL, LTD. and )
WHITEHALL HOTEL RESTAURANT, INC, )
_ )
Defendants. )

.
TO: ALLPERSONS ON ATTACHED SERVICE LIST

RE-NOTICE OF 30(b)(6) DEPOSITION
. PLLEASE TAKFE NOTICE that, pursuant to Rule 30(b)(6) of the Federal Rules of Civil
Procedure, Plaintiff Equat Employment Opportunity Commission (the “EEOC”)‘ shall take the
dcposi;ion upon oral examination of Defendants Whitehall Hotel, Ltd. and Whitehall Hotel
Restaurant, Inc. (“Whitehall™), on Thursday, January 27, 2005 commencing at 9:30 a.m,,
before a certified court reporter, at the offices of EEOC, 500 W. Madison, Suite 2800, Chicago,
Illinois. At the scheduled time and place, Defendants shall present the officers(s), agent(s), or
cmployee(s) who is (are) designated by Defendants to testify on ity behalf and who has/have
knowledge about the subject matters set forth below. Defendants shall identify prior to the
deposition such person or persons who will testify about each subject. The deposition will
continue from day to day until completed. The instructions and definitions as set forth inthe

EEOC’s First Set of Interrogatories and Request for Production of Documents should be

followed in response to this Notice of Deposition.




Subjects of Deposition

1. Identity of the entily or entilies who a) owned the restaurant in the Whitehall
Hotel where Eric Oden worked in 2001; and b) operated the restaurant in the Whitehall Hotel
where Eric Oden worked in 2001.

2. Identity of the entity or enlities- who a) owned the Whitehall Hote! in which Eric
Oden worked in 2001; and b) operated the Whitchall Hotel in which Eric Oden worked in 2001.

3. Identity of and cxplanation of any and all legal, contractual, and managerial
rclationships between or among the entities identified above.

4, Idenlity of and explanation of any and all relationships between and among
‘Whitehali Hotel, Lid. and its parent, subsidiary(ics), and affiliates,

5 Tdentity of and explanation of any and all relationships between and among
Whitehall Hotel Restaurant Inc, and its parent, subsidiary(ies), and affiliates.

0. The number and identity of employees employed on each day of calendar years
2000 and 2001 by the entity who owned and operated the restaurant in the Whitehall H‘otcl where
Eric QOden worked,

7. The number and identity of employees employed on each day of calendar years
2000 and 2001 by the entity who owned and operated the Whitehall Hotel where Eric Oden

worked.

3. The number and identity of employees employed by the Whitehall Hotel

Reslaurant Inc. on cach day of calendar years 2000 and 2001,

9. The number and identily of employees cmployed by the Whitehall Hotel Ltd. on

gach day of calendar years 2000 and 2001,




10.  Identity of the entity that employed Danella Walker at any titne during 2001,

11.  Identity of the entity that employed Thomas Belelieu at any time during 2001.

Docume Prior to Deposition
1. Payroll records from Whitehall Hotel Restaurant Inc. from 2000 and 20;)1.
2. Payroll records from Whitehall Hotel, Ltd. from 2000 and 2001.
< 3. » ' Payroll records from 2000 and 2001 from the entity that owned and operated the
Whitehall Hotel where Eric Oden worked.
4. Payroll records from 2000 and 2001 from the entity that owned and operated the

restaurant in the Whitehall Hotel where Eric QOden worked.

January 7, 2005 Respectfully submitted,

{ Wéffm@a

¢ B. Szromba
EQUAL EMPLOYM OPPORTUNITY
COMMISSION
500 West Madison Street
Snite 2800
Chicago, Nlinois 60661
(312) 353-7546




CERTIFICATE OF SERVICE,

Jeamne B. Szromba, an attorney, hereby certifies that she caused a copy of the foregoing
Re-Notice of 30 (b)(6) Deposition to be sent to counsel of record at the following addresses:

By Facsimile and U.S. Maijl

Susan Bogart.

Law Offices of Susan Bogart
30 North LaSalle Street
Suite 2900

Chicago, Illinois 60602

By U.S. Mail
J. Joseph Little

One East Wacker Dnve
Suite 2222
Chicago, [llinois 60601

Dated: T anuary 7, 2005 QQ(:UWU ‘M

anne B. S.m:mb
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DANELLA D. WALKER, NOVEMBERQ,OM

—
Page 17 Pags 19 §
1 Q. Have your duties changed since 20007 I this lawsuit.
2 A No. 2 MS. SZROMBA: The Whitehall Hotel is not the
3 Q. Who do you understapd your employer to 3 subject of the lawsuit?
4 be, what entity? 4 MS. BOGART: No.
5 A. The Whitchall Hotel, 5 MS. SZROMBA: So you are instructing her not
6 Q. Sinceyou started wotking at the hotel ¢ to answer on that busis?
7 have you always considcred yourself an employee of | 7 MS. BOGART; Right.
£ the Whitehall Hotel? § BY M3 SZROMBA:
g A. Yes. 9 Q. Haveyou heard of & Whitehall Hotel
10 Q. Do you kniow how many employces the 10 employee named Lirlc Oden?
})1  Whitehall Hotel has approximately cutrently? 11 A, VYes,
12 A, Currentty? 150. 12 Q. Who did he work for in 20017
13 Q. Do youknow -- 13 A. The name — I'm somry.
14 A. The hotel. 14 Q. Who did Eric Oden work for in 20017
15 Q. The hotel. Are you including employees 15 A. He worked for Bart Hosmer,
16 who work at the other two hotels? 16 Q. What entity employed him in 20017
17 A. No. 17 A. The restaurant.
18 Q. This is just in the building that's 18 Q. Isthat the name -
19 called the Whitehal] Totwi? 9 A. The Whitehail Hotel Restaurant,
20 A. Yes. 6 20 Q. When you told me a little earlier that
21 Q. 150. Do you know approximately how mamy | 21  approximately 140 people worked at the Whitehall
22 employees worked there in 2000 -- I'm sorry — in 22 Hotelin 2001, are you including restaurant
23 20017 23 employees?
24 A, Trecall 140. 24 A. No.
Pnge 18 Pago 20
1 Q. Again, we are talking just in the 1 Q. In 2001 were you the human resources
2 Whitehall Hotel itself? 2 director for the Whitehall Hotel Restaurant?
3 A, Yes yes. 3 A, Yes.
4 Q. Do you know approximaiely how many 4 Q. And ako for the Whitehall Hotel?
5 cmployecs worked at the Best Western Grant Park in } 5 A, Yes
6 20017 G Q. For any other entities?
7 MS. BOGART: Tam going lo object on relevance | 7 A. The ones named before.
8 grounds. Therc is no rcason -- Il instruct her 8 Q. Those other two hotels?
9  noito answer, This is the subject of a to-be 9 A. Yes,
19 motion for a protective order, 10 Q. So those three hotels plus the Whitehall
1 MS. SZROMBA: You are instructing her not to 11 Hotel Restaurant is that correct?
12 answer? t i2 A. Yes,
13 MS. BOGART: Yeah, any questions beyond what } 13 Q. And any other entities for which youn
14 you have asked right now. [t's all the subject of 14  were the human resources director in 20012
15 your Rule 30(bX6}). 1t's not relevant to the 15 A, No
16  present suit 16 {WHEREUPON, discussion was had
17 BY MS, 5ZROMDBA: 17 off tho record between the witness
18 Q. In 2001 you mentioned about 140 worked 18 and Ms, Bogart outside the
19 at the Whitehall, the Whitehatl Hotel. What 19 hearing of other counsol and the
20 departments did they work in? What were the 20 court reporter.)
21 diffcrent deparuments in the hotel in 20017 21 BY MS. SZROMBA:
22 MS, BOGART: Tam also going to instruct her 22 Q. In2001 as a human resources director at
23 not o answer as this entity is not the subjeot of 23 the Whitehall how many different employecs did you
24  this lawsuit, The subject of your 30(b)(6), but not 24  manage or, you know, control the HR functions for

5 (Pages 17 to 20)

ESQUIRL DEPOSITION SERVICES, 1.LC - CHICAGO
312.782.8087 800.708.8087 FAX:312.704,4950




QAN ELLA D. WALKER, NOVEMBELR 4, 209

Page 21 Puge 23 -
1 those employces? 1 MS. SZROMBA: On these questions at this y
2 M5, BOGART: | am going to objeol. She can 2 deposition?
3 answer insofar as the restaurant is concerned, 3 MS. BOGART: Of course. It's all related to
4 MS. SZROMBA: ¥ am asking about her jobas the | 4 the 30(b)(6) deposition,
3[R director, how many vmployees was she involved | 5 MS. SZROMBA.; All right. ‘That's your
6 with. This is pertectly legitimate in a facl 6 position. lunderstand. Because il you are not
7 deposition for her responsibilities. 7 successful, we ate going to have to bring Ms. Walker
3 ME, BOGART: It's jrrelevant. Lt has nothing B back as a fact witness to answer these questions.
9 o do with this tawsuil. 9 MS. BOGART: well, I guess we will,
10 MS, 8ZROMBA: Where she wenl to high school | 10 MS, SZROMBA: Okay.
I't  arguably doesn't either. 11 MS. BOGART; 1have no objection to asking
12 MS. BOGART: Yes, it does. It has to do with 12 questions related to Fric Oden.
13 background information. 13 MS. SZROMBA: All of my questions are related
t4 M8, BZROMBA: As lur us how many people she |14 1o this lawsuit, 1 know you have a difference of
15 had to manage their HR functions for is what her job | 15 apinion on that.
16 is at the Whitchall and how it's changed. 16 MS. BOGART: Tdo. The Whitchall Hotcl has
17 MS. BOQART: She has identified the number of |17 nothing to do with this witness, :
18 employees. She has identified what ber job duties 1§ MS, SZROMEA: But you don't instruct a wilness
19 and responsibilities are, You can ask her those 19 not o answer because of your difference of opinion |
20 questions. 20 on the breadth of the relevant ««
21 But the only thing that's relevant for 21 MS. BOGART: 1wld you I have a problem with
22 this deposition is Whitchall Hotel Restayrant, Inc. 22 the scope of the 30(b)(6) -- this is 30(b)(6)
23 and the other entity that's named in the lawsuit and 23  material -- ang that we were going to file a
24 Bric Oden. 24 protective order. And that's noticed fer the 9th,
Page 22 Vage 24 §
! M§. BZROMBA: Susan, T mean, I know your 1 not for today. '
2 position, 2 And s0, you know, if we are going to go ;
3 MS. BOGART: You have got a 30{b)(6) notice 3 forward on the 9th, these questions can he asked on §
4 which deals with all these other issues. 4 the 9th. | think that that's — the 30{(b)(6) notive :
5 MS. SZROMBA: No. It only deals with number | 5 is inappropriate at this juncture. And I have said
6 of employees. But the problem | am having is 6 that Lo the judge, and he said sit down and talk
7 your - 7 aboutit.
8 MS. BOGAR: H has got 12, 15 or 20 different 8 S0 if we can't resolve it, then 1 will
9 entities. So there is no reason to be answering 2 be filing a protective order.
1) these questions because it will come up in the 10 MS. SZROMBA: Okay.
11 30(b)6). 11 BY MS. SZROMBA:
12 M8, SZROMBA: Tf you are instructing the 12 Q. When you startcd working at the
I3 witness not 1o unswer questions because they are not | 13 Whitehall Hotel, Ms. Walker, did you reecive any
14 relevant, there is no basis in the federal rules for 14 policies, employment policies, for the hotsl?
15 saying you don't have to answer any guestion that's 15 A, Yes,
1¢  not relevant. 16 .  When did you first receive policics
17 MS. BOGART: I believe that it's harassment, 17 rtclating to Whitchall Hotel?
18 Ibelicve it's a fishing expedition. Ibelieve that 18 A, 1994 July.
19 there is no basis fur the EBOC 1o be asking these 19 Q. Was that the month you started at the
20 questions. 20 hotel?
21 MS. SZROMBA: So will you file a protective 21 A, Yes.
22 order? 22 Q. Do you recall whether the policics you
23 MS. BOGART: | object and Jam going to filea |23  received in 1994 included a policy relating to the
24 protective order. 24 Americans with Disabilities Ac1?

6 (Pas 21 to 24)
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EXHIBIT P




Memo: 30 (b}(6) Deposition of Danella Walker

Subjects of Deposition

1. Identity of the entity ot entities who a) owned the restaurant in the Whitehall Hotel where
Eric Oden worked in 2001; and b) operated the restaurant in the Whitchall Hotel where Eric Oden workexl in
2001.
(A) Whitehall Hotel Restaurant owned by Whitehali Hotel Restaurant, Inc. which was
employer of Eri¢c Oden
B} Whitchall Hotel Restaurant opersted by Whitchall Hotel Restaurant, Inc. which was
employer of Eric Oden
2, Identity of the entity or entitics who 2) owned the Whitehall Hotel in which Bric Oden

worked in 2001; and b) operated the Whitehall Hotel in which Eric Oden worked in 2001,

(A) Whitehall Hotel owned by Whitchall Hotel, LLC; Eric Oden was not employed by
Whitehall Hotel, LLC, nor did Eri¢c Qden work in the Whitchall Hotel

(B) Whitehall Hotel opcrated by Whitehall Hotel, LLC; Eric Oden was not employed by
Whitchall Hotel, LLC, nor did Eric Oden work in the Whitehall Hotel

3. Identity of and explanation of any and all legal, contractual, and managerial relationships
between or among the entities identified above.

Whitehall Hotel Restauraot, Inc, owns and operates the Whitchall Hotel Restaurant located in
the first floor of the 5 story Putnum Building, located adjacent to the 21 stary Whitehall Hotel
huilding. Whitehall Hotel Restaurant, Inc. leases space in the Putuam Building from Whitehall
Hotel, LLC, the owner of the real property.

There are minimal managerial relationships between several Whltehall Hotel senior
management staff and the restaurant stafl,

There arc no contracts, other than the lease, between Whitehall Hetel, LL.C and Whit¢hall

Hotel Restaurant, Inc. There are no other legal relationships between Whitehall Hotel
Restaurant, Inc, and Whitehall Hotel, LLC,

4. Identily of and explanation of any and all relationships between and mnong Whitchall Hotel,
Lud. and its parent, subsidiary(ies), and affiliates.

Whitehall Hotel, Ltd. is owned by individuals and has no parent entity nor any subsidiaircs.

Whitehall Hotel, Ltd, affiliates are Whitehall Hote! Restaurant, [nc, and Whitehall Hotel, LLC
Whitchall Hotel Restaurant, Inc. is directly 100% owned by Sn Yen and beneficially owned by
her spouse Bert Yen. Whitehall Hotel, L.td. is owned directly 100% by Su Yen and Bert Yen.
Whitchall Hotel, Ltd. is the corporatc manager of Whitehall Hotel, LLC




5. Identity of and explanation of any and all relationships between and among Whitehall Hotel

Restaurant Inc. and ite parent, subsidiary(ies), and affiliates.

Whitehall Hotrl Restaurant, Inc. is owned an individual and has no parent entity nor any
subsidiaircs.

Whitehall Hotel Restaurant, Inc. affiliates are Whitehall Flotel Restanrant, Inc. and Whitehall
Hotel, LLC Whitehail Hotel Restaurant, Inc. Is directly 100% owned by Su Yen and

beneficially owned by her spouse Bert Yen. Whitehall Hotel, Lid. is owned directly 100% by
Su Yen and Bert Yen. Whitehall Hotel, Lid. is the corporate manager of Whitehall Hotel, L1.C

6. The number and identity of employees employed on each day of calendar years 2000 and
2001 by the entity who owned and operated the restaurant in the Whitehall Hotel where Eric Ocden worked,

The owner of Whitehall Hotel Restaurant, Inc. is an individual and has no employees.

The restaurant was owned and operated by Whitehall Hotel Restaurant, Inc., which was the

employer of Eric Oden. The employee information regarding Whitchall Hotel Restaurant, Inc,
is contained in the documentory responses to discovery previously provided in this case.

7, "The number and identity of employees ernployed on each day of calendar years 2000 and
2001 by the entity who owned and operated the Whitehall Hotel where Eric Oden worked.

Eric¢ Oden was not employed by the eatity operating the Whitehall Hotel,

The employee information regarding the Whitehall Hotel is contained in the documentory

responses to discovery previously provided in this case.

8. The number and identity of employees employed by (he Whitehall Hotel Restaurant Inc, on
each day of calendar years 2000 and 2001.

The employee information regarding Whitchall Hotcl Restaurant, Inc. is contained in the

documentory responses to discovery previously provided in this case,

9. The number and identity of employees employed by the Whitehall Hotel Ltd. on each day of
calendar years 2000 and 2001.

Whitehall Tiotel, Ltd. has no emiployees.

10. Identity of the entity that employed Danella Walker at any time during 2001.

Whitehall Hotel, LLC

i
11. Identity of the entity that employed Thomas Belelieu at any time during 2001,

Whitehall Hotel, LLC




