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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

ROBBIN STEWART, )
)

Plaintiff, )

)

V. )

) Case No.: 1:18-cv-1487

MARION COUNTY ELECTION BOARD )
MYLA ELDRIDGE, and STEVEN ROSE, )

)
Defendants. )

NOTICE OF REMOVAL

Defendants Marion County Election Board, Myla Eldridge, and Steven Rose, by counsel,
and pursuant to 28 U.S.C. 88 1441(a) and 1446, file this Notice of Removal. In support,
Defendants state:

1. On May 1, 2018, Plaintiff filed his Complaint in the Marion Superior Court. The

Complaint alleges that the Defendants violated his rights under various parts of the

United States Constitution, e.g., Complaint, 1 1, 6, and “counts” 8, 9, 10, 11, 12, and 13.

He has specifically sued under 42 U.S.C. § 1983, Complaint, 4, as well as bringing a

federal Monell claim, id. at { 2.

2. This Court has original jurisdiction over civil actions arising under the Constitution and

laws of the United States. 28 U.S.C. § 1331.

3. Title 28 U.S.C. § 1441(a) provides that “any civil action brought in a State court of which
the district courts of the United States have original jurisdiction, may be removed by the
defendant or defendants, to the district court of the United States for the district and

division embracing the place where such action is pending.”



Case 1:18-cv-01487-RLY-DML Document 1 Filed 05/15/18 Page 2 of 3 PagelD #: 2

4. Title 28 U.S.C. § 1446(b) permits the removal of a case that is eligible to be removed
“within 30 days after receipt by the defendant, through service or otherwise, of a copy of
the initial pleading setting forth the claim for relief upon which such action or proceeding
is based.”

5. Defendants received service of Plaintiff’s Complaint on May 1, 2018.

WHEREFORE, Defendants hereby remove this action from the Marion Superior Court,

Cause Number 49D13-1805-CT-017023, to the United States District Court for the Southern

District of Indiana, Indianapolis Division.

Respectfully Submitted,

[s/ Grant E. Helms

Grant E. Helms (29953-49)

Assistant Corporation Counsel

OFFICE OF CORPORATION COUNSEL

200 East Washington Street, Suite 1601
Indianapolis, Indiana 46204
Telephone: (317) 327-4055

Email: grant.nelms@indy.gov
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CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that on May 15, 2018, a copy of the foregoing
was filed electronically. Notice of this filing will be sent to the following parties by operation of
the Court’s electronic filing system. Parties may access this filing through the Court’s system.

Robbin Stewart
4015 East Washington Street

Indianapolis, Indiana 46201
Respectfully Submitted,

/s/ Grant E. Helms
Grant E. Helms (29953-49)
Assistant Corporation Counsel

OFFICE OF CORPORATION COUNSEL

200 East Washington Street, Suite 1601
Indianapolis, Indiana 46204
Telephone: (317) 327-4055
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Robbin Stewart, '

plaintiff ' ~

v cause number 45013 1.0 ot ! QZ 3 .

Marion County Election Board, ‘

Myla Eldridge and Steven Rose,

defendants.

complaint
1. Introduction

This case arises out of the refusal by precinct officials to allow plaintiff to casta
provisional ballot at the 2016 primary, and the subsequent ratification of that action by
the county. This has violated plaintiff’s clearly established rights under the voter ID
statute, the Indiana constitution, a federal statute, and the federal constitution. This is an
action for damages and declaratory judgment.

2. Parties

Plaintiff is a would-be voter in Marion County. Since 2005, he has found it difficult to
vote, since he does not display ID except when driving, for privacy reasons discussed in
his Crawford amicus.. This has been the topic of previous litigation, and this new action
does not seek to relitigate those cases or issues. The relief sought here is damages, under
Monell. plus a declaratory judgment that his rights were violated.” |

3.  Defendants are the Marion County Election Board (“the Board”) and its three
members in their official capacities: Myla A. Eldridge (“Eldridge”), Keith Johnson
(“Johnson™), and Melissa Thompson (“Thompson”). By law, the three-member Board
consists of the electéd clerk of Marion Circuit Court (Eldridge) and her two appointees,
one from the county Democratic Party (Johnson) and one from the county Republican
Party (Thompson) Eldridge is also named in her personal capacity, for fatlure to
adequately train and supervise Rose.
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Steven Rose was the precinct inspector who refused to let plaintiff vote.

4 Jurisdiction. This court has general civil jurisdiction as well as under 42 USC
1983. Venue is in Marion County.

5 facts

The 2016 presidential primary was held may 3", Plaintiff wanted to vote in the
republican primary for Donald Trump, but was refused the vote when he declined to
show ID by Steven Rose, the precinct inspector at the fire station near 300 n sherman.
What he was supposed to do under the statute was offer a provisional ballot.

6.  Rose is not held to an expert standard, unlike Eldridge. He and the other poll
workers were inadequately trained by Eldridge. They may therefore enjoy some
qualified or absolute immunity. Fitzgerald. Both Eldridge and Rose acted with willful
and reckless disregard for the rights of plaintiff.

7.  Plaintiff filed a notice of tort claims to which the board by counsel sent a lefter
which ratified the decision to deny plaintiff a provisional ballot, and denied the tort
- claim. This action follows.

claims
count 1

Defendants violated Plaintiff's right to vote a provisional ballot under the Indiana voter
1D statute.

count 2

Defendants violated Plaintiff's right to vote under Article II section 1, the right to free
and equal elections. Elections are not free, in either sense of the word, when the voter
must produce a passport or drivers license he has paid for. Under the statute, they were
required to offer a provisional ballot to a person who could not or would not show ID.
The clerk failed to adequately train and supervise poll workers.

Count 3. Defendants's violated Plaintiff's right to vote under Article IT section 1, the right
to free and equal elections. Elections are not equal when voters willing and able to show
a license, such as a passport, are allowed to vote, but those without are not. Under the
statute, they were required to offer a provisional ballot to a person who could not or
would not show ID.
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Elections are not equal, where other similarly situated voters at other precincts and in
other counties were offered provisional ballots, but Plaintiff was not.

count 4

By denying plaintiff a-ballot, even a provisional ballot, his rights under article 1 section
9 were violated. Voting is an aspect of the right to speak freely. Voting is political speech
given strict scrutiny under Price v Indiana. Yick Wo v Hopkins.

Count 5

Art 1 section 11. Defendant demanded Plaintiff’s papers as a condition of exercising his
right to vote, thereby violating his freedom from search under section 11. This created
an unconstitutional condition, where the exercise of one right to made contingent on
waiving another. There was no probable cause or reasonable suspicion. The search was
arbitrary and capricious instead of being programmatic and standardized as required
under case law independently interpreting section 11.

count 6

Due course of law under art 1 section 12, Plaintiff had a right to a provisional ballot
which would have allowed him a hearing before the board as to whether that ballot
would be counted. Plaintiff has participated in previous such hearings. The right to a
hearing is a fundamental element of due course of law. Plaintiff has a substantive right to
vote protected by section 12 which was violated when they refused to allow him to vote.

Count 7

Article I Section 23, Equal privileges. Other voters in Plaintiff’s situation were given
provisional ballots.

Section 23 requires that people in the same situation, legally, be given the same
treatment under law.

Here instead Plaintiff was treated in an arbitrary and capricious manner. Here the actions
of Defendants were conirary to what was required by the statute.

Count 8 Federal claims
Federal statute: The Help America Vote Act (HHAVA) and/or the Motor-Voter Act
require that provisional ballots be offered to a person whose vote is challenged.

Count 9
The First Amendment right to vote was violated when Defendants refused to allow

Plaintiff to vote.
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Count 10

By refusing to issue a provisional ballot, he was deprived of the right to a hearing by the
election board as to whether his vote would be counted. This violated his rights under
the 14™ Amendment due process clause.

Count 11.
By denying the right to vote, they violated his substantive due process rights under the
14™ amendment due process clause.

Count 12
By denying Plaintiff the right to vote Defendants violated his right to equal protection of
the laws under the 14™ Amendment.

Count13

24™ A claim. When the officials denied him his right to vote for failure to show ID,
they violated his rights under the 24™ Amendment. In practice, the only document which
would have worked is his driver’s license. He obtained his drivers license by paying a
fee of some $20, with a regular renewal fee every 4 or so years. Additionally he had had
to purchase a birth certificate from his home state at $10 plus the cost of travel. Because
the 24™ A prohibits the payment of any fee as a condition of voting, he is unwilling to
display his driver’s license. Additionally, the 24% Amendment, under Harmon v
Forssenjus, prohibits the imposition of obstacles and barriers to voting such as an ID
requirement.

Relief sought: ‘

as to each count, from each named defendant respectively, damages, as assessed by a
jury, declaratory judgment, costs and legal fees, and such other relief as is in the interest
of justice,

A .
Averment: I affirm that the above allegations are true to the best of my knowledge and

belief.

Robbin Stewart
/s/ Robbin Stewart

State of Indiana
County of Marion

' st =
Subscribad and eworn before mathis L~ day of T ESTES
REA M. A |
Haxm .20, l \\\\“glfuglg"’-:; Noﬁw{;ubﬁc. State of induanﬂ
Sl Marion County
ln’k tmr‘ SxiGEALITE  pommission d 6884 as 8
- et LS yy Commission EXPUET |
4 Notany's Signature PIOS July 24, 2024 ;
WDLRt Y
My commission explres —J{)\ W4 ? (‘l { LO’Z/LF o

Gounty of Residance MoV




#:.8
1:18-cv-01487-RLY-DML Document 1-1 Filed 05/15/18 Page 5 of 14 PagelD
Case 1:18-cv- -

NTEE_ ___BELED
49013 18 05 tTo17g23 UAY 91 2018 *

(Caption) . ) Case Number “Trmee G- %a%f)
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APPEARANCE BY ATTORNEY IN CIVIL CASE

Party Classifieations: Initiating Responding " Intervening

Address: Z:/ﬁ/f‘ . = ff)?? Cé(;ic/év‘ QVL ?JZ;_Z
Telephone: Y 7 5SE 223 o

2. Applicable altomney information for service as required by Trial Rule 5(B)2) and for case information zs
required by Trial Rules 3.1 2nd 77(B) is as follows:

L

Name: : Atty. Nomber;
Address; ] . Phane:
BAX: .
Computer Address;

{List on continnation page the additional attomeys appearing for above party mermber(s))

" 3. There are other barty members: Yeg No_ .~ (Ifyes st on Continuation page.)

4. Iffirst Initinting ;;_an‘_-y Jiling this case, the Cigr{k is mquasrd to assign this case the following Case t};pa
nnder administrative e M3 ___ th \EL"’ -

5. T'will accept service by FAX at the above noted number; Yes No /

6. This case involves Support issues, Yes No {I yes, sup;;ly social security numpers Jor all
Jamily members on continuation page. ) )
7. There are related cages: Yes ~__No /({f Yes, list on continuation page)

2. This form has been served on all other parties. Certificate of Service is aftached: Yeg No
5. Additional information required by local rule: A/ '

Attorney-at-Taw _
- . . Attomey information shown above

e

Appearance Format for Use by Attornays in Civil Cases; 4/1/55.

Fotm 205
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SUMMONS

y@a 4 ;J, %éff’,{}&wf - In the Marion §uy=rim' Conit, Room No,

Plaintig

Canse

M//mi:zsw @%ﬁzjvs};@w{m Mﬁ/ﬁ-ﬁaﬁWLoJigﬁ

w Drizndant

TO DEFENDANT: (z\;mzj | M ei:ch /’;/5))1 f/{ 7 : K
(Aﬂdrl;ssj E/C»(/BL—M %OMJ C‘q—%(,cf‘, Cﬁ[y-’@m‘ry B%‘//;;“ ar
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Yo m= bershy potified thar you have been sued by the
zbyve. ) .

PFOon named 25 plaintiS zod i the Court indirzind

Tbz pahme of fhe suit ageinct you is stard in the compleint which is asfarhed o this Summens, It also states
the relief songht or the demand mads zEainst vou be the plzinkg, :

An apswer or ofher EppDpLeie rsponre i \mtmg fo fhs :omplzjnt must be Mlad cither by )'.Dﬁ or your z.rinm:y

within twenty (20) days, commencing the day afisr you yecoiye fhis Svmmons, (67 twenty-thres (23} days i

s Summons wes rmcejyed by mail), or a judzment by defanlt may be rend=z=g azzimst you for the et demonded
by pleintif '

LI yon haye 2 tlm for zBef againet the PRIDNT adsinz from the s2me tensacBion or becumence, you must
essert b i your writisn answey, . . ’

i yon peed the natoe of 29 AHOTREY, You may conht the Indiznzpolis

or e Marion County Ber Associafion Lavryer Referm) Bervies (634-30500, g[
Dated 5 "/ ~/ ,? ’ %?é" /& dj

Qlerk, Mason Superior Cougt

Bar Assotiatiod Lewyer Referm) Servies (250-2227),

" (S=aly

(The following manner of serpice of summons s hereby desienated )

Registered or cevifed mal,

Servics af place of tmployment, fo-wik ﬁ(,:r/;;"v-‘/’

e Service oo indiyidual ~— Prrsonal or topy) al ebove address,

—— __ Servceom agent. (Sperisy)

' Other sepvice. (Speeify) . '
. (445!»: f@éé(/"'(,/ . %Zé{ﬁ‘(@fgéig_jv KF’)’«,

AHorney for Plainticy

/
L/mt ?/{Uf/( Z r_'“ < - C:Z : - Marion County Superior Cout

200 Ezst Washingion Strect
Address

. ) - Indiznapolis, IN 45204
27 6% 4253 ‘

Telechone . :




Case 1:18-cv-01487-RLY-DML Document 1-1 Filed 05/15/18 Page 7 of 14 PagelD #:.10

SUMMONS

@]({4114 %(M/ .. In the Marion Superior Court, Room Mo,
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——— ... Boryice on indiyidnz} '(Persona) or copy) at 2bove addrpes,

—_—  Strviee on agtok (Spesify)

Other service, (Specify)

BD%M gTLcwaJ &'n// d&(@ ?/ﬂe: cm—q

Attorn ey for Pianhrf

_l[()/tc wﬂ( (uq C",,Péj (fo/ Eﬂ/ Marion County Superior Const

. 200 Eest Vashinzton Strest
Addrezs

) - Indiznzpolls, IN 46204
ST 4G G738 ‘

Telewmh e -
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SUMMONS
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STATE OF INDIANA ) IN THE MARION COUNTY SUPERIOR COURT

COUNTY OF MARION % o CAUSE NO.: 49D13-1805-CT-017023
ROBBIN STEWART
Plaintiff,
V.

MARION COUNTY ELECTION BOARD,
MYLA ELDRIDGE, and STEVEN ROSE,

R T T N g

Defendants.

Case 1:18-cv-01487-RLY-DML Document 1-1 Filed 05/15/18 Page 13 of 14 PagelD #: 16

Filed: 515/2018 2:36 PM
Myla A. Eldridge

Clerk

Marion County, Indiana

APPEARANCE BY ATTORNEY IN CIVIL CASE

1. The party on whose behalf this form 1s being filed is: RESPONDING, and the
undersigned attorney listed on this form now appears in this case for the following
parties: MARION COUNTY ELECTION BOARD, MYLA ELDRIDGE, AND

STEVEN ROSE.
2. Attorney information for service as required by Trial Rule 5(B)(2):

Names: Grant E. Helms Attorney No.: 29953-49
Traci Marie Cosby  Attorney No.: 31003-49

Address: 200 East Washington Street, Suite 1601
Indianapolis, IN 46204

Phone: (317) 327-4055

FAX: (317) 327-3968

Email:

grant.helms@indy.gov

3. This is a “CT” case type as defined in Administrative Rule 8(B)(3).

4. This case involves child support issues. Yes No_ X

5. This case involves a protection from abuse order, a workplace violence restraining
order, or a no-contact order. Yes No X
This case involves a petition for involuntary commitment. Yes No_ X

6. NOT APPLICABLE

7. There are related cases: Yes No X
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8.  Additional information required by local rule: NONE.

9.  There are other party members: Yes No_ X

10.  This form has been served on all other parties and Certificate of Service is attached:
Yes _ X No

Respectfully Submitted,

/s/ Grant E. Helms

Grant E. Helms (29953-49)

Assistant Corporation Counsel

OFFICE OF CORPORATION COUNSEL

200 East Washington Street, Suite 1601
Indianapolis, Indiana 46204
Telephone: (317) 327-4055

Email: grant.helms@indy.gov

CERTIFICATE OF SERVICE

I hereby certify that on May 15, 2018 a copy of the foregoing APPEARANCE BY
ATTORNEY IN CIVIL CASE was filed electronically. Service of this filing will be made on the
below via the United State Postal Service, first class mailing, postage prepaid:

Robbin Stewart

4015 East Washington Street

Indianapolis, Indiana 46201
/8/ Grant k. Helms
Grant E. Helms (29953-49)
Assistant Corporation Counsel

OFFICE OF CORPORATION COUNSEL

200 East Washington Street, Suite 1601
Indianapolis, Indiana 46204
Telephone: (317) 327-4055



