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IN THB
UNITED STATES COURT OF APPEALS "?~F11f'

POR THR PIFTH cnc.urr (g;,t)

N0, 19,478

JAMBES N, MBREDITH,

-

- Appellant

ve.
CHARLBS DICKSON FAIR, et al.,

Appelleess,

UNITED STATES OF AMBRICA,
Amicus Curiae and Petltioner,

v8,

STATE OF MISSISSIPPI, et al.,

Defendants.

PURTHER STATEMENT AND MEMORANDUM ON BEHALPF
OF THE UNITED STATES IN RESPONSE TO THB
MEMORANDUM PILED ON BEHALF OF GOVERNOR ROSS
R, BARNETT ON OCTOBER 18, 1962

In their :ciponce filc; October 18, 1962 counsel
for Govetnoz'IOli Rs Barnett assert that the United States '
Bss made inccr:ict statenents of fact to the éourt (page 1),
has been “wholly intceurute" in describing an arrangement

with the Govetn-cnt for the entrance of James Meredith upon

the campus of the University of Mississippi on September 30
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Cpage 3), and has dohe 8b “for purposes which are mecessarily
beyond this case and have do‘@lpg to do with proper -~
Judicial proceedings or proper élcsdlncl' Cpage 3). |

The United States has a responsidility as amicus
eurise to inform the Court of materisl facts boatiug upon
the question what sanctions should be imposed now or in the
future upon Govermor laznett because of his contempt of the
order of this Court of September 35, This further memoran-
dum and statement )y the United Stdtel is filed pursuant
to that responsibility,

1, The denial of any arrangement between the
Governor and the United States for the cstr:nce of Hr,
Neredith on the campus of the University of Mississippi on
Sunday, September 30, is without foundation, We re-
affirm that the arrangement descridbed in our previous memoran
dum was in fact made., To the extent that the counter-
assertions of fact made in the response filed by the
Governor are inconsistent with the existence of that
srrangement, they are misleading,

' In view of the 1npottance'q£ the issues in this

case, au# the gravity of the ;vent. that have occurred,
the United Stites has under these circumstances a
gesponsibility to advise the Court that if it deenms
the issue relevant to d!opoolt!op of this matter, the

United States stands ready to prove the details of the

. arrangement made snd its context, and ielpectfully advises
. the Court that it should mot, in the absence of such

' evidence, rely upon either the denisl or counter-

assertions of fact made on Dehaslf of the Governor ia the

memorandum filed on October 18,
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3. The response fliiﬁ éa détabet ls'oa behalf
of the Governor aslso to some degree ralses an issue of
fact as to the ections of the state police in the vicinity
of the ﬁalvetu!ty of Mississippi on the night of September
30. The United States believes that resolution of this
issue 1s not necessary to the determination which
the Court is now required to make, The precise issue
before the Court is mot how the state police in fact
acted that might, but what instructions the Governor had
then and §al since given the atate police and other state
officials, mot only with respect to the maintenance of i;w
‘.nd order, but slaoAylth teference to the various
proclamations, law suits, and eriminal proceedings and
statutes which have constituted the pattern of attempted
tntetfetence with the orders of this Court.

In our view Governor Barnett has still made mno
sufficlent showing with respect to this important require-~
aent, '

’ In the event that the Court comnsiders the question
of the cktent to which the state police did make an effort
to enforce law and order st the University during the nizht_
of Septeaber 30vto be material to ifi present consideration,
the United States is prepared to offer evidence on that

point st any time,

Respectfully submitted,

Beke Tnowh.a
- SURKE MARSHALL

Assistant Attorney General

‘ i&f esdt*-’E5¢yu:35tr
. . ¥T, John Barrett
» Attorney, Depacrtment of Justice
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I heredy certify that s copy of the foregoing

_Purther Statement snd Memorandum on Behaif of fﬁ. United

States gtttehcd'hcreto has been sent by Alé-ﬁ!l. poitt;é
: prepaid, to each of the sttorneys listed below, at the
% sddress indicated: '

? Thomas H, Watkins, Bsq.

E — Suite 800, Plasza Building
3 Jackeon, Mississippi

L

John C, Satterfield, Esq. r
340 Pirst National Bank Building
Jackson, Mississippi

A i il i

Charles Clark, Esq,
Po O, Box 1046
Jackson, Mississippi

_r_.“' Dea i

Garner ¥, Green, Sr,, Bsq,
800 Blectric Building
Jackson, Miseissippi

ot atindbite:

A

Honorable Joe T, Pattecson

Attorney General, State of
Niassissippi

Jackson, Mississippi

Constance B, Motley, Bsq.
10 Columbus Circle
New York, New York

R, Jess Brown, RBsq,
1105-1/2 Washington Street
Vicksburg, Mississippi

Dated this 24th day of October, 1962,

Gl T

“John Doat
Attorney, Department of Justice




