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OF ALARAMA, NORTHERN DIVISION ' ’
AUL 25 B
UNITED STATES OF AMERICA, ) B . DUB3UN
) . A
Puht‘tt. ) 8’--..-. ........ sscocsssepece
) ,
ve. ) CIVIL ACTION NO. 1741-i
)
GEORGE PENTON, MRS, SAMUKLLA )
P. VILLIS, REGIST2ARS OF VWCIERS )
OF MONTGOMERY , ALARAMA; and )
STATE OF ALABAMA, )
)
Defendants. )
QRDER

This cause is pow submitted upon the motion of the defendant State of
Alabama, seeking to have this Court quash service of the process of the summons
and complaint in this casc. The court records reflect that service was mads upou
John Patterson as Governor of the State of Alabamm on the llth day of August, 1961,
and also upon MacDonald Gallion, Attorney Ceneral for the State of Alabams, on the
7th day of August, 1961, Since this sction was commenced in this Court pursuant to
..specific statutory audlor;ntion 142 U.S.C.A. 1971{c) ], federal rules governing
service of process control. The rule applicable in this instance is Rule 4(d) (6),
Pederal Rules of Civil Irocedurs, which provides as follows:
"(6) UToon a state or mumicipal corporation or other
governmental orgsuization thereof subject to suit, by
delivering a copy of the summons and of the couplaint to
the chief ewxecutive officer thereof or by serving the summons
and complaint in the manner prescribed by the law of ths
state for the service of summons or other like process upon
any such defendant.”
This rule is clear that service upon the Govermor of Alabama in this particular case
48 valid service. Ulo discossion, therefore, is necessary concerning sany further
service and, specifically, concerning the question as to whetber or not service upoo
the Attoruey General of the State of Alabams Is valid. The moticn to quash service
1s due to be denled.
maccordmv;tlit!:e foregoing and for good cause, it is the ORDER,
JUDGMENT and DECRER of this Court that the motiom of the Stats of Alsbema filed

with this Court on August 1S, 1961, sseking to have this Court quash service of the

summons and eamnlaint. be and the same is hereby denfed,




