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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY) 
COMMISSION, ) 

) 
Plaintiff, ) 

) 
vs. ) 

) 
DIAL CORPORATION, ) 

) 
Defendant. ) 

CIVIL ACTION NO. 99 C 3356 

Judge Warren K. Urbom 

MEMORANDUM AND ORDER ON THE DEFENDANT'S 
MOTION TO COMPEL PRODUCTION OF EXPERT DOCUMENTS 

In support of its case, the plaintiff seeks to introduce the opinion of a social psychologist, 
Dr. Louise Fitzgerald, based on a database that she and her assistant generated through a survey 
of women who have worked for the defendant for the past decade or so. To date, the defelldant 
has not received the survey responses. Instead, the defendant has been limited to a modified 
version of the database created by the expert that, among other things, excludes the results of 
certain surveys altogether as well as certain portions of others. The defendant now seeks those 
responses, each one, without exception, in this motion to compel, filing 104. For the following 
reasons, I find that the motion should be granted. 

The fact of the matter is that the defendant is entitled to examine and test the reliability of 
the expert's opinion. To do so, the defendant must have access to the original surveys, including, 
among other things, the fourteen that were excluded by the plaintiff's expert in her analysis. I 
find that absent such disclosure, there is no possible way for the defendant (or me, for that 
matter) to insure that the expert considered all the data within the survey that should have been 
taken into account, or that she did not rely on data that should have been taken into account. In 
other words, without disclosure, it is impossible for the defendant to insure that the surveys and 
the expert's opinions based thereon contain sufficient indicia of trustworthiness, and the plaintiff 
may be in danger of not being able to use the results of the survey, that is, the database that was 
generated from the results, or its expert's opinions in this case. 

I understand that the plaintiffhas concerns that the disclosure of the original surveys 
might disclose the identities of the respondents. Although I sympathize, I find that it is not a 
compelling reason for denying the defendant the opportunity to assess the reliability of the 
survey responses, the database, and the expert's opinions. This does not mean that the plaintiff 
cannot protect the identities of the respondents, but it must do so without altering the responses 
in a substantive manner. 
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IT IS THEREFORE ORDERED that the defendant's Motion to Compel Production of 
Expert Documents, filing 104, is granted. 

Dated June 28, 2000. 

BY THE COURT 

~&W~-&27k ~nK.Urbom 
United States Senior District Judge 
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