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LAW OFFICE OF MARK E. MERIN
Mark E. Merin, SBN. 043849
2001 P Street, Suite 100
Sacramento, California  95814
Telephone:  (916) 443-6911
Facsimile:  (916) 447-8336

CASPER, MEADOWS, SCHWARTZ & COOK
Andrew Charles Schwartz, SBN 064578
2121 N California Boulevard, Suite 1020
Walnut Creek, CA 94596
Telephone: (925) 947-1147
Facsimile: (925) 947-1131

Attorneys for Plaintiffs

THOMAS F. CASEY III, COUNTY COUNSEL, SBN 47562
Carol L. Woodward, Deputy, SBN 084197 
Hall of Justice and Records
400 County Center, 6th Floor
Redwood City, CA 94063
Telephone: (650) 363-4746
Facsimile: (650) 363-4034

PORTER, SCOTT, WEIBERG & DELEHANT
Terence J. Cassidy, SBN 99180
P.O. Box 255428
Sacramento, CA 95865
Telephone:  (916) 929-1481 
Facsimile:  (916) 927-3706

Attorneys for Defendants

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SHANNON GALLAGHER, ROBERTA
BAUCCIO, GRACE CARLAND, and all others
similarly situated, 

Plaintiffs,

vs.

COUNTY OF SAN MATEO, SAN MATEO
COUNTY SHERIFF’S DEPARTMENT; SAN
MATEO COUNTY SHERIFF DON HORSLEY,
in his individual and official capacity; SAN
MATEO COUNTY SHERIFF’S DEPUTIES
DOES 1 THROUGH 100; and DOES 1
THROUGH 150, INCLUSIVE, et al., 

Defendants.

CASE NO: C 04-0448 SBA

STIPULATION OF SETTLEMENT
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Plaintiffs SHANNON GALLAGHER, ROBERTA BAUCCIO, and GRACE CARLAND,

individually and on behalf of the settlement class defined herein, and Defendants COUNTY OF SAN

MATEO, SAN MATEO COUNTY SHERIFF’S DEPARTMENT, and SAN MATEO COUNTY

SHERIFF DON HORSLEY (hereinafter referred to as “Parties”), by and through their respective

counsel, hereby submit the following Stipulation of Settlement.

I.

RECITALS

On or about February 3, 2004, plaintiff SHANNON GALLAGHER filed a class action

complaint against Defendants, amended on July 18, 2006, to add Plaintiffs ROBERTA BAUCCIO

and GRACE CARLAND as additional representative Plaintiffs, challenging the Defendants’ policy

of strip searching persons, prior to arraignment, who were arrested on charges not involving

violence, drugs or weapons.  

The Parties entered into extensive discovery which included exchange of documents,

preparation of and responses to request for production of documents, interrogatories and depositions.

Effective December 2, 2003, Defendants revised their strip search policies to eliminate

automatic, blanket strip searches of women housed in the Women’s Correctional Center prior to

arraignment.  They also revised their practice to ensure that women arrested on felony charges were

not subject to blanket strip searches at the Maguire Correctional Facility unless there was individual,

reasonable suspicion for such strip search based upon the arrest charge or other factors.  A copy of

Defendants’ revised policies is attached hereto as Exhibit 1.

Plaintiffs moved for class certification and, on October 28, 2005, the Honorable Saundra

Brown Armstrong issued her Order certifying the action to proceed as a class action with the classes

defined as follows:

a. For the federal claim ("Class One"):

All women who, from February 3, 2002 to December 2, 2003, were arrested on any

charge (including felonies) not involving weapons, controlled substances, or

violence, and not involving a violation of parole or a violation of probation (where

consent to search is a condition of such probation), and who were subjected to a
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uniform and indiscriminate (blanket) strip/visual body cavity search by defendants

before arraignment at the San Mateo County Jail without any individualized

reasonable suspicions that they were concealing contraband. This class also includes

all female arrestees who were subjected to subsequent blanket strip search before

arraignment after the initial strip/visual body cavity search without any reasonable

individualized suspicion that they had subsequently acquired and hidden contraband

on their persons.

b. For the state law claim ("Class Two"):

All female arrestees who, from June 12, 2003 to December 2, 2003, were arrested on

an infraction or misdemeanor charge and brought to the San Mateo County Jail and

who were subjected to a uniform and indiscriminate (blanket) strip/visual body cavity

search before arraignment without written supervisorial authorization, as required

under California Penal Code § 4030(f).

On December 16, 2005, and again on April 5, 2006, the Parties met with Chief Magistrate

Judge James Larson in an attempt to mediate resolution of their dispute. That attempt was

unsuccessful and the Parties continued to litigate the matter until August 15 and 16, 2006, when they

participated in further mediation sessions presided over by the Honorable Raul A. Ramirez (retired).

Thereafter, the Parties continued their negotiations and, finally, agreed to this Stipulation of

Settlement which, subject to the approval of the Court, settles this action in the manner and upon the

terms set forth below and fully resolves the dispute.  

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and between the

Parties as follows:

II.

DEFINITIONS

1. “Administrator” means Gilardi and Co., LLC, P.O. Box 1110, Corte Madera, CA 94976-

1110, to be appointed by the Court to provide notice to the members of the class and to

review and determine the validity and value of claims submitted by Settlement Class

Members (“SCMs”), according to the procedures set forth herein.
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2. The “Bar Date” is the date established by the Court by which any SCM who wishes to

receive payment pursuant to the Stipulation of Settlement must file her Claim Form(s) or

objections to this Stipulation of Settlement.

3. “Charge List” means the list of charges attached hereto as Exhibit 2.

4. The “Claim Form” is the form required to be used to make a claim for payment under this

settlement.  A copy of the proposed Claim Form is attached hereto as Exhibit 3.

5. “Class Counsel” means The Law Office of Mark E. Merin, and Mark E. Merin, attorney,

2001 P Street, Suite 100, Sacramento, CA 95814, and Casper, Meadows, Schwartz & Cook,

and Andrew C. Schwartz, attorney, 2121 North California Blvd., Suite 1020, Walnut Creek,

CA 94596.

6. The “Class Notice” means the notice in the form attached hereto as Exhibit 4 (Notice by

Mail); such other summary notice(s) to be published in newspapers serving the San Mateo

County area and posted in the Maguire Correctional Facility and the Women’s Correctional

Center in Redwood City, San Mateo County, California.

7. The “Class Period” is February 3, 2002, through and including December 2, 2003.  

8. The “Database” is the information provided in hard copy and/or electronic form by

Defendants to the Administrator and to Class Counsel which includes, to the extent

practicable, the name, last known addresses, date of birth, social security number, date(s) of

booking, charge(s) and information reflecting whether the SCM was on searchable probation

at the time of booking of all SCMs arrested during the Class Period.  

9. “Debts Owed to the County” shall mean any financial obligation which would be collected

by the San Mateo County Tax Collector - Treasurer - Revenue Services, any Debt Owed to

the County of San Mateo for unpaid work furlough fees and/or any Debt Owed to the County

of San Mateo or State of California for unpaid child support.

10. The “Effective Date” means the date upon which a judgment entered by the Court approving

the Stipulation of Settlement becomes final.  The judgment shall be deemed final only upon

expiration of the time to appeal or, if a Notice of Appeal is filed, upon exhaustion of all

appeals and petitions for Writ of Certiorari.  
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11. “Non-VDW Offense” means a offense not listed on the Charge List.

12. An “Opt-Out” is any potential Settlement Class Member who filed a timely request for

exclusion as specified in Paragraph 64.

13. “Released Persons” means the Defendants and their predecessors, successors, and/or assigns,

together with past, present, and future officials, employees, representatives, attorneys  and/or

agents of the County of San Mateo.  

14. The “Settlement Class” means all of those persons who are members of the following

defined class and/or sub-classes who, were booked at San Mateo County Maguire

Correctional Facility and strip searched prior to arraignment.

a. For the federal claim ("Class One"):

All women who, from February 3, 2002 to December 2, 2003, were arrested on any

charge (including felonies) not involving weapons, controlled substances, or

violence, and not involving a violation of parole or a violation of probation (where

consent to search is a condition of such probation), and who were subjected to a

uniform and indiscriminate (blanket) strip/visual body cavity search by defendants

before arraignment at the San Mateo County Jail without any individualized

reasonable suspicions that they were concealing contraband. This class also includes

all female arrestees who were subjected to subsequent blanket strip search before

arraignment after the initial strip/visual body cavity search without any reasonable

individualized suspicion that they had subsequently acquired and hidden contraband

on their persons.

b. For the state law claim ("Class Two"):

All female arrestees who, from June 12, 2003 to December 2, 2003, were arrested on

an infraction or misdemeanor charge and brought to the San Mateo County Jail and

who were subjected to a uniform and indiscriminate (blanket) strip/visual body cavity

search before arraignment without written supervisorial authorization, as required

under California Penal Code § 4030(f).

\\\

Case 4:04-cv-00448-SBA     Document 56-3     Filed 02/05/2007     Page 6 of 54




1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PAGE 6 OF 18
SHANNON GALLAGHER, et al. v. COUNTY OF SAN MATEO, et al. USDC, Northern District, Case No. C 04-0448 SBA

STIPULATION OF SETTLEMENT00468608.WPD

15. A “Settlement Class Member” (“SCM”) means any member of the Settlement Class, as

defined in Paragraph 14, including representatives, successors and assigns, who did not file

a valid and timely Request for Exclusion as provided in Paragraph 64 of this Stipulation of

Settlement.

16. “Special Master” shall mean the person appointed by the Court to preside over this

Stipulation of Settlement.  The Special Master shall have power to make decisions in all

matters pertaining to administration and enforcement of the Stipulation of Settlement, subject

to review by the Court upon request of any party.  The Parties have agreed upon the

Honorable Raul A. Ramirez (United States District Judge, Ret.) to serve as Special Master.

17. This Stipulation of Settlement is for settlement purposes only, and neither the fact of, nor any

provision contained in this Stipulation of Settlement or its exhibits, nor any action taken

hereunder shall constitute, be construed as, or be admissible in evidence as any admission

of the validity of any claim or any fact alleged by Plaintiffs or SCMs in this action or in any

other pending action or of any wrongdoing, fault, violation of law, or liability of any kind on

the part of Defendants or admission by Defendants of any claim or allegation made in this

action or in any other action, nor as an admission by any of the Plaintiffs, SCMs or Class

Counsel of the validity of any fact or defense asserted against them in this action or in any

other action.  Defendants deny all allegations of wrongdoing and deny any liability to

Plaintiffs or to any other Class Members.  The Parties have agreed that, in order to avoid long

and costly litigation, this controversy should be settled pursuant to the terms of this

settlement, subject to the approval of the Court.

III.

TERMS AND EFFECT OF STIPULATION OF SETTLEMENT

18. On or about the Effective Date, the parties will submit all appropriate papers to dismiss Case

No. C 04-0448 SBA in United States District Court for the Northern District of California.

19. SCMs who comply with the requirements set forth in this Stipulation of Settlement will be

paid specified sums determined by the procedures set forth herein in full satisfaction of all

claims.  
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20. The Stipulation of Settlement, as of the Effective Date, resolves in full all claims against the

Released Persons by all of the SCMs, including the named Plaintiffs SHANNON

GALLAGHER, ROBERTA BAUCCIO and GRACE CARLAND, involving violation of

their Fourth Amendment rights or of any other federal, state or local law, regulation, duty,

or obligation which are based upon or could be based upon or arise from the facts alleged in

Case No. C 04-0448 SBA filed in the United States District Court for the Northern District

of California.  When this Stipulation of Settlement is final, as of the Effective Date, all

SCMs, including the named Plaintiffs, hereby release all such claims.

21. The Parties agree that the Court, following its preliminary approval of this Stipulation of

Settlement, shall retain exclusive and continuing jurisdiction of the action, Parties, SCMs,

Special Master and the Administrator to interpret and enforce the terms, conditions, and

obligations under this agreement.

22. This is a full and final Release applying to all unknown and unanticipated injuries, deaths or

damages arising out of the events described in Section I as well as those not known or

disclosed, the named Plaintiffs and each SCM waives all rights or benefits which she now

has or in the future may have under the terms of California Civil Code section 1542, which

reads:

“A general release does not extend to claims which the creditor does

not know or suspect to exists in his or her favor at the time of

executing the release, which if known by him or her must have

materially affected his or her settlement with the debtor.”

23. As of the Effective Date of this Stipulation of Settlement, the SCMs, including the named

Plaintiffs, hereby waive any and all rights to pursue, initiate, prosecute, or commence any

action or proceeding before any court, administrative agency or other tribunal, or to file any

complaint with regard to acts of commission or omission by the Released Persons respecting

such SCMs with respect to any strip search by Defendants during their confinement in

Maguire Correctional Facility or the Women’s Correctional Center which occurred during

the Class Period.  
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24. This Stipulation of Settlement contains all the terms and conditions agreed upon by the

Parties hereto regarding the subject matter of the instant proceeding, and no oral agreement

entered into at any time nor any written agreement entered into prior to the execution of this

Stipulation shall be deemed to exist, or to bind the Parties hereto, or to vary the terms and

conditions contained herein, except as expressly provided herein.

25. Each SCM shall be deemed to have submitted to the jurisdiction of the Court.

26. No Opt-Out shall share in any monetary benefits provided by this Stipulation of Settlement.

27. The agreement is subject to and conditioned upon the final approval of this Stipulation of

Settlement and the issuance of the final order and judgment of dismissal, by the United States

District Court for the Northern District of California, providing the below specified relief,

which relief shall be pursuant to the terms and conditions of this Stipulation of Settlement

and the Parties’ performance of their continuing rights and obligations hereunder.  The order

and judgment will be deemed final only upon expiration of the time to appeal or, if a Notice

of Appeal is filed, upon exhaustion of all appeals and petitions for writs of certiorari.  Such

final order and judgment shall: 

a. Dismiss with prejudice all complaints in the action as to the Released Persons;

b. Order that all SCMs are enjoined from asserting against any Released Person, any

and all claims which the SCMs has, had, or may have in the future arising out of the

facts alleged in the related complaints;

c. Release each Released Person from the claims which any SCM has, had or may have

in the future, against such Released Person arising out of the facts alleged in the

related complaints;

d. Determine that this Stipulation of Settlement is entered into in good faith, is

reasonable, fair and adequate, and is in the best interest of the Class; and

e. Reserve the Court’s continuing and exclusive jurisdiction over the Parties to this

Stipulation of Settlement, including Defendants and all SCMs, to administer,

supervise, construe and enforce the Stipulation of Settlement in accordance with the

terms for the mutual benefit of all the Parties.
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28. The Parties will take all necessary and appropriate steps to obtain preliminary approval of

the Stipulation of Settlement, final approval of the settlement, and dismissal of the actions

with prejudice.  If the Court finally approves this Stipulation of Settlement, and if there is an

appeal from such decision, the Defendants will actively cooperate with Plaintiffs in joint

efforts to defend the Stipulation of Settlement.

IV.

RESOLUTION AND PAYMENT OF CLAIMS FOR DAMAGES

29. The Settlement Fund which shall be used to pay all claims of SCMs, administrative costs and

attorneys’ fees shall not be more than $1,900,000 (One Million, Nine Hundred Thousand

Dollars).  The total settlement amount will be divided into three separate amounts:  (1) up

to $1,150,000 (One Million, One Hundred Fifty Thousand Dollars) will be allocated to pay

verified claims; (2) $600,000 (Six Hundred Thousand Dollars) will be allocated for

“attorneys’ fees” for fees and costs incurred by Class Counsel; and (3) up to $150,000 (One

Hundred Fifty Thousand Dollars) will be allocated to the “administration fund” to cover the

costs of claims administration to process and administer the settlements.  If the total amount

of all valid claims, including the distribution to the named plaintiffs as set forth in

Paragraph 30 exceeds $1,150,000 (One Million, One Hundred Fifty Thousand Dollars), the

amount payable to SCMs for each claim shall be reduced proportionately as set forth in

Paragraph 63.  

30. The named Plaintiffs SHANNON GALLAGHER, ROBERTA BAUCCIO, and GRACE

CARLAND shall be entitled to a distribution of $120,000 (One Hundred Twenty Thousand

Dollars) from the payment fund of up to $1,150,000 (One Million, One Hundred Fifty

Thousand Dollars) to pay verified claims.  The distribution to the named plaintiffs shall not

be reduced proportionately if the total of all valid claims, including the distribution to the

named plaintiffs, exceeds $1,150,000 (One Million, One Hundred Fifty Thousand Dollars).

31. No payment shall be made to eligible SCMs before the Effective Date.  Claims may be

processed between the date of preliminary Court approval and the Effective Date.  Claims

will only be paid after all verified Claims have been calculated and all disputes relating to
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Claims have been resolved. Once all verified claims have been calculated and all disputes

relating to claims have been resolved, then the Claims Administrator will provide Class

Counsel and Counsel for Defendants with the calculations and total amount to be paid to

SCMs.  Thereafter, the County or its designee will cause that amount, up to a total of

$1,150,000 (One Million, One Hundred Fifty Thousand Dollars), to be placed in an account

designated by the Claims Administrator.  The Claims Administrator will then disburse all

appropriate amounts to SCMs, including the representative Plaintiffs.

32. No payment shall be paid to Class Counsel for fees and costs before the Effective Date as

more fully described in Paragraph 68.

33. The Parties agree to make an application to the Court to appoint the Claims Administrator

as an officer of the Court for the purpose of implementing the terms of the Stipulation of

Settlement.  The Administrator shall be subject to judicial immunity to the fullest extent

permitted by law.

V.

PROCEDURES FOR RECEIVING PAYMENT 

UNDER THIS SETTLEMENT AGREEMENT

34. All SCMs upon return of a verified Claim Form shall, for each booking up to a maximum

of three (3) bookings, receive the following payments:

Tier 1 Payments

The Administrator will determine the amount of each Tier 1 payment based on the SCM’s

responses to the Claim Form and the database provided by the County.

a. If they were booked into McGuire Correctional Facility and transferred to the

Women’s Correctional Center, prior to arraignment, a base sum of $2,500;

b. If they were booked and released from McGuire Correction Facility, without being

transferred to the Women’s Correctional Center, a base payment of $1,250.

\\\

\\\

\\\
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VI.

PROCEDURES GOVERNING CLAIMS OF SETTLEMENT 

CLASS MEMBERS WHO SEEK PAYMENT ABOVE TIER 1

35. SCMs who seek more than the basic payments provided pursuant to Tier 1 shall have their

claims determined in accordance with the criteria set forth below relating to Tiers 2 and 3.

Requirements for Being Considered for Tier 2 Payments

36. In order to be considered for a Tier 2 payment, the SCM must answer applicable questions

1 through 5 in the Claim Form and provide substantiating detail in accordance with the

instructions in the Claim Form.  

37. The Administrator will determine the amount of each Tier 2 payment based upon a point

allocation resulting from the Administrator’s review of the SCM’s responses to questions 1

through 5 in the Claim Form, and the substantiating detail provided by the SCM, subject to

reduction as set forth in Paragraphs 54-57.

38. Points, as designated below, will be awarded if information in the database provided to the

Administrator by Defendants, and SCM’s responses to questions and/or substantiating detail

show the following:

C The SCM was under age 21 or over age 60 2 points

C The SCM had a physical or mental disability 

at the time of search 2 points

C The SCM was pregnant at the time of search 2 points

C The SCM was required to remove religious garments, 

piercings in a private area, or hair extensions during search 2 points

C The SCM was menstruating at time of search 4 points

39. Each SCM shall be awarded $250 (Two Hundred Fifty Dollars) for each verified point.

However, no SCM may receive an award in Tier 2 of more than $3,000 (Three Thousand

Dollars) regardless of the total number of points awarded in Tier 2.  

40. The Administrator will review the responses to questions 1 through 5 submitted by the SCM

based on a set criteria agreed upon by Class Counsel and counsel for Defendants.  The
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Defendants may challenge the information and/or substantiating detail submitted by an SCM

in support of answers to questions 1 through 5 in the Claim Form.  In the event Defendants

challenge a submission, or the Administrator cannot determine if an SCM has sufficiently

met the criteria for a Tier 2 category, the matter will be resolved by a two step process.  First,

counsel for Defendants and Class Counsel will attempt to resolve the matter by meet and

confer conference.  Any agreement between counsel shall be binding on the SCM.  In the

event counsel cannot resolve the matter, the Magistrate Judge/Special Master will review the

claim and make the final determination.  The Special Master may be present at the meet and

confer conference and make a final determination at that time.  

41. Tier 2 awards will be in addition to the basic award under Tier 1.

 Requirements for Obtaining Tier 3 Payments

42. SCMs participating in Tier 3 must complete and execute the Claim Form.  Additionally, an

SCM participating in Tier 3 must provide all documentation requested in support of a Tier

3 award including, but not limited to, medical documentation and authorizations for release

of all applicable medical and psychiatric records.  Tier 3 awards will be determined based

upon the agreed upon criteria for evaluating all of the following which are available:  (i) Any

documentation provided by the SCM, including but not limited to the SCM’s medical and/or

psychological records; (ii) Statements submitted under penalty of perjury.  The Administrator

will review the records and documents submitted, determine if the SCM is entitled to a Tier

3 award and make an appropriate award.

43. In the event Defendants challenge a submission, or the Administrator cannot determine if an

SCM has sufficiently met the criteria for a Tier-3 category, the matter will be resolved by a

two-step process.  First, Counsel for Defendant and Class Counsel will attempt to resolve the

matter by meet and confer conference.  Any agreement between counsel shall be binding on

the SCM.  In the event counsel cannot resolve the matter, the Special Master will review the

claim and make the final determination.  The Special Master may be present at the meet and

confer conference and make a final determination at that time.

\\\
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44. If the Defendants challenge any Tier 3 award, which is above the minimum, they may require

the Tier 3 claimant to submit to a deposition and/or agreed medical evaluation (“AME”) paid

for by the Defendants.  Following the deposition and/or AME, the additional information

relating to the challenged Tier 3 claims will be submitted to the Special Master for decision.

45. The Special Master shall determine whether the SCM’s certified records, deposition

testimony, psychological examination, and other material in the Administrator’s record of

the Tier 2 determination show that it is more likely than not that the Tier 3 SCM suffered

mental or emotional distress that was proximately caused by the strip search.  The

demonstrated emotional distress must be greater or last longer than would normally be

expected for persons exposed to the factors identified by the SCM in response to Tier 2

questions.

46. If the Special Master’s analysis of the certified medical records, psychological records and/or

the deposition show that the SCM has not experienced the requisite injury, the SCM will

receive only the minimum Tier 3 payment for which the SCM qualifies.  

47. If the Special Master determines that the SCM sought therapy as a result of the strip search,

the Tier 3 award may be between $2,500 (Two Thousand, Five Hundred Dollars) and $5,000

(Five Thousand Dollars).  In order to qualify for this award, the SCM must have attended the

first therapy session within 90 days of the strip search.  Additionally, in order to receive more

than $2,500 (Two Thousand, Five Hundred Dollars), the SCM must have attended three (3)

or more therapy sessions as a result of the strip search.  The amount determined shall be in

the sole discretion of the Special Master. Neither Party shall have the right to appeal an

award under this paragraph to the District Court.  

48. If the Special Master determines that the SCM was diagnosed with a psychological injury as

a result of the strip search, the Tier 3 award may be between $7,500 (Seven Thousand, Five

Hundred Dollars) and $25,000 (Twenty-Five Thousand Dollars).  In order to recover under

this paragraph, the SCM must have attended the first therapy session or medical appointment

within 90 days of the strip search, and have attended a total of no less than 5 (five) therapy

sessions or medical appointments.  Neither Party shall have the right to appeal an award
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under this paragraph to the District Court.

49. If the Special Master determines, by a preponderance of evidence, that the SCM has suffered

other significant ill effects as a result of the strip search, he may award between $0 (Zero

Dollars) and $25,000 (Twenty-Five Thousand Dollars) to the SCM.  In order to recover an

award under this paragraph, the SCM must show that the strip search has harmed her in a

manner not contemplated in Tier 2 or the categories that support other recovery in Tier 3. 

50. If the SCM fails, without good cause, to provide all required records and/or authorizations,

fails to appear for a scheduled deposition or examination, or otherwise fails to comply with

orders of the Special Master, she will receive no Tier 3 payment. 

51. The Administrator, upon the request of the Special Master, may communicate with SCMs

to obtain all authorizations and records and to schedule examinations and depositions.

52. Tier 3 payments will be in addition to any payments awarded pursuant to Tiers 1 and 2.

53. Tier 1 to 3 awards may be combined for a maximum payment of $30,500 (Thirty Thousand

Five Hundred Dollars).

VII.

REDUCTION CATEGORIES

54. The amounts payable to an SCM under Tiers 2 and 3 shall be subject to the reduction

categories set forth below.  

55. The County will exercise right to recover up to 50% of the awards under Tiers 2 and 3 for

any Debts Owed to the County as described in Paragraph 9.

56. An award otherwise payable to an SCM under Tiers 2 and 3 will be reduced by 75%

(seventy-five percent) if, within 5 (five) years preceding the strip search, the SCM was

sentenced to and incarcerated in County Jail or State Prison. This reduction will apply if

SCM responds affirmatively to question 6 on the Claim Form or the appropriate database

established that a SCM was sentenced and incarcerated as described.

57. The Claims Administrator will provide a database of all SCMs who submit a Claim Form

that identifies each SCM and the maximum Tier awards to Defendants in order permit

Defendants to determine whether a payment to an SCM is subject to any reduction
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categories.  If Defendants determine that a payment to an SCM is subject to a reduction

category, then it will provide the necessary information to the Claims Administrator so that

the reduction may be applied.  In the event an SCM owes a debt to the County of San Mateo,

as defined in Paragraph 9, then the Claims Administrator shall pay that amount on behalf

of the SCM to the County of San Mateo at the time of distribution of the settlement funds

to Claimants.

VIII.

GENERAL CLAIM PROCEDURES

58. To receive payment, an SCM shall be required to submit to the Claims Administrator, an

executed Claim Form.  In order to receive a Tier-2 payment, the SCM must complete

applicable questions 1 through 5 in the Claim Form in accordance with the instructions

provided.  In order to receive a Tier-3 payment, the SCM must complete applicable questions

7 through 9 in the Claim Form in accordance with the instructions provided. All forms must

be submitted by the Bar Date unless such period is extended by order of the Court.

59. The Claim Form and accompanying documentation shall be submitted by first class mail and

shall be deemed submitted upon the date of the postmark.

60. If an SCM fails to provide information in the manner required by the Court, this failure may

result in the denial of the corresponding part of the claim.

61. SCMs who submit claims will be paid by check mailed to the address on the Claim Form or

to the address specified by the SCM to which she wishes the payment mailed.

62. The named Plaintiffs identified in Paragraph 30 shall be deemed fully compensated by the

distribution of $120,000 (One Hundred Twenty Thousand Dollars) and shall not be permitted

to claim a Tier-1, Tier-2 and/or Tier-3 payment.

63. In the event that the total amount of all claims, including the distribution to the named

plaintiffs, exceeds the amount of the Payment Fund allocated for such payment, $1,150,000

(One Million, One Hundred Fifty Thousand Dollars), each claim will be reduced

proportionately so that the entire Payment Fund is exhausted by reducing each payment to

its pro rata share of the total Payment Fund, payments to Representative Plaintiffs excluded.
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In the event the total amount of all claims is less that the amount available for payment of

claims, no further payment will be required.  In the event any amount remains following

distribution to the SCMs, it will be returned to the funding entity, save and except as

provided in Paragraph 29.

IX.

EXCLUSION FROM THE SETTLEMENT CLASS

64. Any potential SCM who wished to be excluded from the Settlement Class must have filed

a request to be excluded from the class in accordance with the procedures stated in the Notice

of Settlement of Class Action by March 31, 2006.  

65. Any potential SCM who did not timely file a Request for Exclusion shall conclusively be

deemed to have become an SCM and to be bound by this Stipulation of Settlement and by

all subsequent proceedings, orders, and judgments herein.

66. Any SCM who did not elect to be excluded from the Settlement Class may, but need not,

enter an appearance through her own attorney.  SCMs who do not enter an appearance will

be represented by Class Counsel.

X.

OBJECTING TO THE PROPOSED SETTLEMENT

67. Any SCM who did not elect to be excluded form the Settlement Class may, but need not,

submit comments or objections to the proposed settlement.  The Court will enter an

appropriate order setting forth the procedure for SCMs to submit comments or objections to

the proposed settlement.  

XI.

ATTORNEYS FEES

68. Class Counsel shall receive a total award of $600,000 (Six Hundred Thousand Dollars) for

attorney fees and costs of prosecuting this action, Payment will be made as follows: $300,000

within twenty (20) days of the Effective Date, and $300,000 upon distribution of settlement

funds to claimants.  This award is subject to the approval of the Court.  Payments will be

made by check made payable to Mark E. Merin and Andrew C. Schwartz and mailed to the
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Law Office of Mark E. Merin, 2001 P Street, Suite 100, Sacramento, California 95814.

XII.

NOTICE

69. Notice to SCM shall be by first class mail, postage prepaid, to all individuals whose

addresses are on record in the computer database of the San Mateo County Sheriff’s

Department.  Both Parties and the Administrator will exercise their best efforts to update and

to verify addresses, including but not limited to addresses of SCMs who are incarcerated.

This paragraph shall not limit further appropriate efforts to provide notice.

70. Follow-up reminder post-cards shall be delivered by first class mail forty-five (45) days after

initial notice is given to the last known address of all SCMs who have not returned a Claim

Form by that date.   

71. The Administrator shall cause to be published in a major newspaper of general distribution

in the County of San Mateo and surrounding areas twice a week in each of three consecutive

weeks and in the San Mateo Daily News, a local free newspaper publication, once in each

of two consecutive weeks, a notice in a form and manner substantially in the form attached

hereto as Exhibit “5”.  

XIII.

ADMINISTRATIVE COSTS

72. All reasonable costs incurred in the administration of this Stipulation of Settlement

including, but not limited to, the fees of the Administrator, costs of disseminating notice to

class members, by mail, publication, or other means agreed to by the Parties, receiving and

evaluating claims, including the cost of distribution of the monetary payments to the class

members, and any additional claims administration costs required by this Stipulation of

Settlement will be paid from the Administration Fund set forth in Paragraph 29 above.  

73. Following preliminary Court approval of the Stipulation of Settlement, the Administrator

shall submit monthly invoices to Class Counsel and Counsel for Defendants for services

rendered and for expense reimbursement.  All invoices will indicate the dates upon which

services were performed, the titles of the employees performing the services, the number of
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hours of work performed by each title on each date, the hourly rate for each such title, and

the total fee for the services performed.  The hourly rates shall be in accordance with the

agreement between the Parties and Gilardi and Co.  All payments made to the Administrator,

even if disbursed prior to Final Approval of the Settlement, are chargeable as the cost of

Administration described in Paragraph 29 above.  Either party may contest the

reasonableness of the hours and costs. If a dispute cannot be resolved among the Parties and

the Administrator, the Special Master shall make a final determination. 

74. In the event that the total charges of the Claims Administration does not exceed $150,000

(One Hundred Fifty Thousand Dollars) after all claims have been paid, and all administration

has been completed, no further payments will be made, all remaining funds will be returned

to the funding entity. 

DATED: ____________, 2007 Respectfully submitted,

LAW OFFICE OF MARK E. MERIN and
CASPER, MEADOWS, SCHWARTZ & COOK 

_________________________________________
Mark E. Merin
Attorneys for Plaintiffs

DATED: ____________, 2007 Respectfully submitted,

PORTER, SCOTT, WEIBERG & DELEHANT and
THOMAS F. CASEY III, COUNTY COUNSEL

_________________________________________
Terence J. Cassidy
Attorneys for Defendants
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SAN MATEO COUNTY STRIP SEARCH LAW SUIT 
CLASS ACTION CLAIM FORM 

(GALLAGHER, ET AL. vs. COUNTY OF SAN MATEO, ET AL) 
U.S. DISTRICT COURT, NORTHERN DISTRICT, CASE NO. C 04-0448 SBA 

 
FILL OUT THIS FORM IF YOU ARE A FEMALE AND WERE ARRESTED ON CHARGES NOT INVOLVING 

VIOLENCE, DRUGS OR WEAPONS, AND WERE STRIP SEARCHED, PRIORTO ARRAIGNMENT, AT A SAN MATEO 
COUNTY JAIL ON OR BETWEEN FEBRUARY 3, 2002, TO AND INCLUDING DECEMBER 2, 2003.  ALL MEMBERS 

OF THIS CLASS WHO QUALIFY WILL RECEIVE A MINIMUM OF $1,250. 
 
You must complete and submit this claim form no later than __________, to qualify for payment from settlement of the class 
action strip search case against San Mateo County.  If you do not return a completed claim form by the due date you will receive 
no money from the settlement. 
   

CLASS ACTION CLAIM FORM 
 
________________________(Bar Code)   Claim No._____________________________________ 
Name       Please enter your correct name, and address here if it does not 
Address        appear to the left. 
City, State, Zip Code     Name: ______________________________________________ 
Phone #:       Address:_____________________________________________ 
Cal. Driver’s License No.     ____________________________________________________ 
       ____________________________________________________ 
Social Security Number:     ____________________________________________________ 
Date of Birth:      ____________________________________________________ 
 

--------  --------  --------  --------  --------  --------  -------- 
             Yes       No 
WERE YOU ARRESTED AND STRIP SEARCHED PRIOR TO ARRAIGNMENT AT THE 
MCGUIRE CORRECTIONAL FACILITY IN SAN MATEO COUNTY AT ANY TIME 
BETWEEN FEBRUARY 3, 2002, UP TO AND INCLUDING DECEMBER 2, 2003?   ‘ ‘ 
 
WERE YOU ARRESTED AND STRIP SEARCHED PRIOR TO ARRAIGNMENT AT THE WOMENS 
CORRECTIONAL CENTER IN SAN MATEO COUNTY AT ANY TIME BETWEEN FEBRUARY 3, 
2002, UP TO AND INCLUDING DECEMBER 2, 2003?        ‘ ‘ 
 
If you answered “yes” to the either of the above, or if you are unsure of the date or dates, please continue to answer the questions 
below.   
 
Note: Not all persons strip searched at the San Mateo County Jail during the class period (February 3, 2002, to December 2, 
2003) will be entitled to payment.  If you were on parole or searchable probation or were arrested on charges involving drugs, 
weapons, or violence, you are not entitled to payment under this settlement.  Eligibility will be based solely on records 
maintained by the San Mateo County Sheriff’s Department.   
 
Use return envelope and mail or hand deliver the completed claim form and any supporting information to: Class Claim 
Administrator:  Gallagher, et al. Strip Search Class Action, c/o Claims Administrator, P.O. Box 1110, Corte Madera, CA 
94976-1110. 
 
Answer each of the following questions by placing a check in the “yes” or “no” box at the end of the question.  If you check 
“yes” as the answer to any question, and it is requested, you MUST submit an explanation, description of the circumstances, 
medical verification, witness statements, or such other substantiation necessary to support your answer.  If you do not provide the 
requested explanation, description or substantiation, your “yes” answer will be disregarded.  CAUTION – THESE ANSWERS 
ARE GIVEN UNDER PENALTY OF PERJURY. 
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Question 

                          Yes No 
 

1. Did you have a physical disability or disfigurement (such as an embarrassing scar condition in a      ‘ ‘ 
private area) at the time of the search?  If so, describe the disability, and/or scar condition in detail 

 and/or submit a photograph. _______________________________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 
2. Did you have a mental disability?  If so, describe/explain the disability. _____________________  ‘ ‘ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 

           
3. If you are female, were you more than 3 months pregnant?  If so, give the name and birth date of   ‘ ‘ 
 the child born or explain how the pregnancy ended._____________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 
4. Did you have piercings in a private area removed, any hair extensions or required to remove   ‘ ‘ 

 religious garments?  If so, describe:  _________________________________________  
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 
5. If you are female, were you having your period?  _______________________________________  ‘ ‘ 
 ______________________________________________________________________________ 
 
6. Were you incarcerated in a State Prison or County Jail pursuant to a sentenced conviction within  ‘ ‘ 

five years prior to the strip search.  If so, please list the date(s) of incarceration and the facility you 
were incarcerated in.           

 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 
*7. Did you receive counseling or therapy as a result of the strip search?  If so, give the name, address  ‘ ‘ 
 and telephone number(s) of the therapist(s), the dates of the visits and provide documentation to  

support your claim:______________________________________________________________ 
 _____________________________________________________________________________ 
 _____________________________________________________________________________ 
 _____________________________________________________________________________ 
 
*8 . Were you diagnosed with a psychological condition resulting from the strip search?  If so, give the   ‘ ‘ 
 name, address and telephone number of the person(s) who diagnosed your condition and provide  

documentation to support your claim:________________________________________________ 
 _____________________________________________________________________________ 
 _____________________________________________________________________________ 
 _____________________________________________________________________________  
 
*9. Did you suffer any other significant ill effects of the strip search?  If so, describe those effects, in   ‘ ‘ 
             detail, and provide whatever documents exist to confirm or support your statement. ___________   
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 _______________________________________________________________________________ 
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 List documents attached to support above statement:________________________________________ 
 __________________________________________________________________________________ 
 __________________________________________________________________________________ 
 __________________________________________________________________________________ 
 __________________________________________________________________________________ 
*  If you answered “yes” to any of these questions you may be contacted and asked to provide further 
  information.  You may also be required to submit to an examination under oath by an attorney or an  
 agreed medical examiner hired by the County of San Mateo. 
 
                               CRIMINAL FRAUD WILL RESULT IN DENIAL OF YOUR CLAIM. 
 
I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE 
ABOVE IS TRUE AND CORRECT. 
 
DATED: _______________________ SIGNATURE:____________________________________ 
 
The information given here is private and will be held in the strictest confidence.  If you have any questions about this lawsuit, 
write to the Claims Administrator at Gallagher, et al., Strip Search Class Action, c/o Claims Administrator, P.O. Box 1110, Corte 
Madera, CA 94976-1110, or visit our website at ___________________________. 
 
THIS CLAIM FORM MUST BE SIGNED AND RETURNED WITH A POSTMARK NO LATER 
THAN __________________________. 
 
If you need assistance in completing this form, please feel free to contact plaintiffs’ class counsel, 
Mark E. Merin at Law Offices of Mark E. Merin, 2001 P Street, Suite 100, Sacramento, California  
95814; Telephone (916) 443-6911; Facsimile (916) 447-8336; Email office@markmerin.com. 
 
If you would like your settlement check mailed to an address other than that on the first page of the 
Claim Form, provide it here:  (Address if different) to which settlement check should be mailed: 
___________________________________________________________________________________________________ 
___________________________________________________________________________________________________ 
___________________________________________________________________________________________________ 
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NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION STRIP SEARCH CASE

If you are female and were booked into a San Mateo County Jail 
and strip-searched, prior to arraignment, between February 3, 2002, to December 2, 2003, 

You may be entitled to monetary compensation under a class action settlement.

There is presently pending a class action lawsuit in the United States District Court, Northern District of California.  The Court has

certified the case as a class action.  If the proposed Settlement receives final approval, people who were subjected to a strip search in a

San M ateo County Jail before arraignment on certain charges may be eligible  to receive a minimum of $1,250 , subject to possible

reduction. 

If you believe you are a member of the class and you do not get a Claim Form mailed to you, you may obtain a claim form by writing

to the Claims Administrator, Gallagher, et al. Strip Search Class Action, c/o Claims Administrators, P.O. Box 1110, Corte Madera, CA

94976-1110, by calling the Claims Administrator at (800) ______________, by visiting the website at www._______________, or by

contacting the class counsel, Law Office of M ark E. Merin, 2001 P  Street, Suite 100, Sacramento, CA 95814 , (916) 443-6911, e-mail

at office@markmerin.com, or Casper, Meadows, Schwartz & Cook, 2121 N. California Blvd., Suite 1020, Walnut Creek, CA 94596,

(925) 947-1147.

Your Claim Form must be completed and postmarked no later than _________________

For more information, please read this notice.

If You Wish to Claim Monetary Compensation,

Obtain, Fill out and Mail the Claim Form as Soon as Possible but No Later than ____________.

PLEASE READ THIS ENTIRE NOTICE CAREFULLY.
YOU MAY BE ENTITLED TO RECEIVE A PAYMENT.

There is now pending in the United States District Court in and for the Northern District of California a class action lawsuit involving a

class of persons defined as those females who were booked at a San Mateo County Jail between February 3, 2002, to and including

December 2, 2003, on charges not involving violence, drugs or weapons, not in violation of probation or parole, and subjected to a

strip search prior to arraignment. 

This Notice is to inform you that a settlement has been proposed in this action and that, as a potential class member, your rights may be

affected  by the settlement.  This Notice also summarizes the terms and effect of the proposed settlement, what you can do to participate

in it and how you can obtain money under the settlement.

SU M MA RY  OF TH E PR OPO SED  TER M S

A Settlement Agreement (“Settlement”) was entered into after negotiations between the parties, conducted with the assistance of a third

party mediator.  The Parties are requesting that the Court Approve the Settlement.  

A.  Parties to the Settlement.

The parties to the Settlement are the female Plaintiffs named in Gallagher, et al. v. County of San Mateo, et al., United States District

Court, Northern District, Case No. C 04-0448 SB A on behalf of themselves and the Settlement Class, and various defendants including

the County of San Mateo.  Counsel for the class is Mark E. Merin, The Law Office of Mark E. Merin, 2001 P Street, Suite 100,

Sacramento, CA  95814 and Andrew C. Schwartz, Casper, Meadows, Schwartz & Cook, 2121 N. California Boulevard, Suite 1020,

Walnut Creek, CA 94596.

B.  Monetary Terms of Settlement

1.  Class Fund and Related Expenses.  

Defendants shall pay a maximum of $1,900,000 under the terms of the settlement which will hereafter be referred to as the Settlement

Fund.  
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Class Counsel shall seek an award of up to $600,000 of the Settlement Fund as attorney’s fees and costs for recovering the Settlement

Fund for the Class Members.  Up to $150 ,000 of the Settlement Fund may be used for costs of claims administration.  Up to

$1,150,000 may be used to  pay valid claims. 

2.  Payments to Class Members Who File Claims.

Money for the class will be paid out based on a distribution formula, subject to payments being proportionately reduced if the total

value of verified claims exceeds $1,150,000.  Pursuant to that distribution formula each Claimant will receive a minimum Tier-1

payment of $1,250 upon confirmation that the Claimant is a Class Member.  In order to receive this payment, the Claimant need not do

anything other than submit a valid Claim Form.  

Claimants may also receive an additional T ier-2 payment of up to $3,000.00.  In order to receive this payment, the Claimant must

answer Questions 1-5 included in the Claim form.  Also, the Claimant must submit a written description of the circumstances

surrounding the strip-search and/or provide substantiation which supports those contentions.  Complete instructions regarding the

written description and/or type of substantiation which will be required are included in the  Claim Form.  

Claimants may also receive an additional Tier-3 payment of up to $25,000.00 for physical or psychological injury resulting from the

strip-search.  In order to receive a Tier-3 payment, the Claimant must answer questions 7-9 in the Claim form,  provide medical

documentation supporting a Tier-3 payment and agree to submit to an examination under oath by an attorney for the County of

Sacramento. 

C.  Your Options as a Class Member.

1.  Be Bound by, and Participate in the Settlement.

To qualify for  a payment, you must send in a completed Claim Form to the Claims Administrator. A Claim Form is included in this

notice package. You can also get a Claim Form by: (1) calling this toll free number: [800 Number]; (2) visiting the website, [web

site]; (3) requesting a Claim Form from the offices of Class Counsel at: The Law Office of Mark E. Merin, 2001 P Street #100,

Sacramento, CA 95814, telephone (916) 443-6911 or Casper, Meadows, Schwartz & Cook, 2121 N. California Blvd. #1020,

Walnut Creek, CA 94596, telephone (925-947-1147; or (4) writing the Claims Administrator at: Gallagher, et a l. Strip Search

Class Action, c/o Claims Administrator, P.O. Box 1110, Corte Madera, CA 94976-1110.

You have until ___________, to submit a Claim Form.

Mail your completed Claim Form to: Gallagher, et a l. Strip Search Class Action, c/o Claims Administrator, P.O. Box 1110, Corte

Madera, CA 94976-1110.

If you need assistance in completing the claim form, feel free to contact class counsel, Mark E. Merin at the Law Office of Mark E.

Merin, 2001  P Street, Suite 100, Sacramento, CA 95814, (916) 443-6911, or Andrew C. Schwartz at the firm Casper, Meadows,

Schwartz & Cook, 2121  N. California Blvd . #1020, W alnut Creek, CA 94596 , (925) 947-1147.  

Remember, if you do not send a Claim Form, you cannot get a payment. Also, please note that Class Members who have already

settled their claims with the County of San Mateo or gone to trial with the County of San Mateo cannot receive a payment under this

settlement.  If you submit a Claim Form, you will be bound by the Settlement and receive money (if you are a class member).  If you

do not submit a Claim form but did not exclude yourself from the class, you will be bound by the terms of the Settlement and dismissal

entered in this case, but you will not receive any money.

By participating in the Settlement you will be waiving all your rights to all claims up to December 3, 2003, related to strip searches by

the San Mateo County Jails, even those of which you are not aware of at present.  This waiver will include a waiver of the provisions

of California Civil Code §1542, which provides that “a general release does not extend to claims which the creditor does not know or

suspect to exist in his favor at the time of executing the release, which if known by him must have materially affected his settlement

with the debtor.”  By participating, you will be giving up unsuspected claims in the areas covered by the litigation.

D.  Fairness Hearing and Process for Objections.

A fairness hearing will be held on _____________, at the United States District Court, Northern D istrict of California, 1301 Clay

Street, Courtroom 3, Oakland, CA 94612.  If you are a class member and did not exclude yourself, you can tell the Court you do not

like the Settlement or some part of it at this hearing. This is called objecting to the Settlement. For example, you can say you do not

think the Settlement is fair or adequate.  The Court will consider your views. 
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To object, you must send a letter  to the court that contains all of the following: (1) T he name and title of the lawsuit, Gallagher, et al. v.

County of San Mateo, et al., Case No. C 04-0448 SBA; (2) A statement of each objection you have and the facts that support the

objections; (3) A description of any law or case supporting the objections; (4) A statement on whether or not you or your lawyer will

ask to appear at the Fairness Hearing to talk about your objections, and, if so, how long you will need to present your objections; and

(5) Copies of any documents you or your lawyer will present at the Fairness Hearing.

Individually, or through counsel, any class member has the right to object to the proposed Settlement as a whole, to the amount of

attorneys’ fees and costs of Class Counsel, or to any portion of either.  ANY SUCH OBJECTIONS MUST BE FILED IN WRITING

ON OR BEFORE _____________________ , IN THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF

CALIFO RNIA LOCATED AT 1301 CLAY  STREET, COURTROOM 3, OAKLAN D, CA 94612, ATTN: CLERK, RE:

GALLAGHER, ET AL V. COUNTY OF SAN M ATEO SETTLEM ENT , CASE N O.  C 04-0448 SBA.  If you wish to appear and

present your objections at the fairness hearing, you must also submit a Notice of Intention to Appear that identifies the case, contains

your name and address, and explains the reason the appearance is desired.  The Notice of Intention to Appear and any objections must

be filed with the Court on or before _______________ .  You  may be represented by your own attorney.  If you are to be represented

by an attorney at the hearing, his or her name, address and telephone number must be included in the Notice of Intention to Appear as

well.  

A copy of the Statement of Objection and/or Notice of Intention to Appear must also be mailed to: The Law Office of Mark E. Merin,

2001 P Street, Suite 100, Sacramento, CA  95814 ATTN : Mark E. Merin and Porter, Scott, Weiberg and Delehant, P.O. Box 255428,

Sacramento, CA 95865 , ATTN  Terence Cassidy.

E.  How to Obtain Further Information

For additional information regarding the Settlement and Claim Form, or a copy of the Settlement Agreement, Claim Form or Class

Counsel’s M otion for Attorney’s Fees, you or your counsel should contact: Gallagher, et a l. Strip Search Class Action, c/o Claims

Administrator, P.O. Box 1110, Corte Madera, CA 94976-1110.  You may also check the Class Administrator’s website at [web

address] or call [800 Number].  You may also obtain detailed information about the case by examining the Court file located in the

office of the Clerk of the United States District Court in and for the Northern District of California, 1301 Clay Street, Courtroom 3,

Oakland, CA 94612.

F.  Court Approval.

Although the Court has reviewed the proposed Settlement, no decision has been, or will be, reached by the Court, until the Fairness

Hearing.  This Notice doesn’t indicate that the Court has yet approved the Settlement.
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EXHIBIT 5
Stipulation of Settlement
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CLASS ACTION STRIP SEARCH SETTLEMENT

IF YOU ARE FEMALE AND WERE BOO KED INTO A SAN MATEO COUNTY JAIL AND STRIP

SEARCHED, PRIOR TO ARRAIGNMENT, BETWEEN FEBRUARY 3, 2002, TO DECEMBER 2, 2003, YOU

MAY BE ENTITLED TO MONETARY COMPENSATION UNDER A CLASS ACTION SETTLEMENT

There is a proposed Settlement of a Class Action lawsuit, Gallagher, et al. v. San Mateo County, et al., pending in the United States
District Court for the Northern District of California.  The lawsuit concerns the strip search policy and practices of the San Mateo County
Jails.  

What is the Litigation About?
Female Plaintiffs alleged that Defendants violated various federal and state laws by strip searching females booked at a San Mateo
County Jail between February 3, 2002, to December 2, 2003.

Who is Involved?
If you are a female and you were strip searched at any San Mateo County Jail in the period from and including February 3,
2002, to and including December 2, 2003, following your arrest on any charge not involving weapons, controlled substances,
or violence, and not involving a violation of parole or a violation of probation (where consent to search is a condition of such
probation), and/or were subjected to a subsequent strip search(es) before arraignment after the initial strip search, you are a
member of this strip search class action.

What are the Terms?
If you were a female booked in to the San Mateo County Jail and strip searched during the class period (February 3, 2002, to
December 2, 2003), you may be entitled to compensation depending on the number of times you were booked and strip searched, the
charges on which you were booked, and your probation status at the time of booking.  

Up to $1,150,000 (One Million, One Hundred Fifty Thousand Dollars) will be available to satisfy claims under this settlement.  Class
Counsel will apply to the Court for an agreed fee of $600,000 (Six Hundred Thousand Dollars) for reimbursement for attorneys’ fees
and reimbursement of costs and expenses.  Representative plaintiffs will collectively share $120,000 (One Hundred Twenty Thousand
Dollars), and $150,000 (One Hundred Fifty Thousand Dollars) will be reserved for Claim Administrator expenses, for a possible total of
$1,900,000 (One Million, Nine Hundred Thousand Dollars).  

For more information or to receive a claim form, consult the website or call the toll free number below.

What are My Legal Rights?
If you wish to share in the Settlement Fund you must file a claim as discussed below.  If the Court approves the Proposed Settlement,
you will receive a payment if you qualify.  You will also be bound by all of the Court’s orders.  This means you will drop any claims you
may have against the Defendants covered by this Settlement.

If you wish to file a claim you must complete a Claim Form.  You can get a Claim Form by contacting the Claims Administrators, in
writing, at the address given below, or by calling the toll free number.  Claim Forms must be signed and post-marked no later than
___________.

When Will the Settlement be Approved?
The United States District Court for the Northern District of California will hold a Fairness Hearing to decide if the proposed settlement
is fair, reasonable and adequate at ______ a.m. on ______________, at the United States District Court, 1301 Clay Street, Courtroom
3, Oakland, California 94612.  At the hearing the Court will also consider whether Class Counsel’s request for attorneys’ fees and costs
are fair, reasonable, and adequate.

If you remain a member of the Settlement Class you or your counsel have the right to appear before the Court and to object to the
Settlement.  However, in order to object, you must file a written objection, as outlined in the Stipulation of Settlement and long form
notice.  Objections must be filed with the Court by ____________.

FOR INFORMATION ON THE PROPOSED SETTLEMENT, YOUR RIGHTS, AND A COPY OF THE

NOTICE:

VISIT: ___________________ or Call: ________________

or W rite: Gallagher v San Mateo County Strip Search Class Action, 

c/o C laims Administrator, _________________

PLEASE DO NOT CALL THE COURT
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