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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON

EQUAL EMPLOYMENT OPPORTUNI TY
COWM SSI ON,

Pl aintiff,
and No. 4:05-CVv-778 CEJ

CHRI STOPHER HEMAN

Pl aintiff-Intervenor,

VS.
DAl MLERCHRYSLER CORPORATI ON

Def endant .

ORDER

This matter is before the Court on the joint notion of the
plaintiff and the plaintiff-intervenor to conpel. Defendant has
responded, and the issues are fully briefed.

A case managenent order was entered in this case on Cctober
13, 2005, setting deadlines for the conpletion of discovery (June
16, 2006), reference to alternative dispute resolution (Novenber
15, 2005 through January 17, 2006), and dispositive notions (July
28, 2006). The Court later granted a joint notion by the parties
for extension of time in which to conplete nediation. Mor e
recently, the parties jointly noved to extend the briefing
deadlines and trial date by two nonths in order to accommobdate si X
depositions, noticed by plaintiff a week before the close of
di scovery. The Court denied the nmotion for the reason that

plaintiffs had eight nonths in which to notice the depositions, but
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del ayed doing so until the week before the close of discovery.
Plaintiff and plaintiff-intervenor now nove to conpel defendant to
produce w tnesses for depositions before August 15, 2006.

Def endant joined the notion for an extension of tinme to
accommodate the depositions, on the condition that the parties
woul d nove for a two-nonth extension of the dispositive notions
deadline and trial date. The extension of tine was necessary, the
def endant argued, because of the scheduling difficulties inposed by
the 1l oom ng dispositive notions deadline and the proximty of the
shut down of the DaimerChrysler plant to an earlier proposed tri al
date. Defendant now clains that conpelling it to produce w tnesses
for depositions “presents significant chall enges and prejudice to
Dai m er Chrysler due to the press of deadlines (including the July
28 di spositive notion deadline) and substantial scheduling issues.”

Al though the plaintiff and plaintiff-intervenor offered to
limt the Il ength and nunber of depositions they noticed, defendant
remains unwilling to acconmodat e depositions beyond the discovery
deadline. It is, of course, the defendant’s prerogative to decline
to stipulate to an extension of the discovery cut-off set forth in
the case nmanagenent order, in order to have tinme to prepare a
di spositive notion. Plaintiff and plaintiff-intervenor have
of fered no conpelling reason for their failure to take depositions
during the eight nonths allotted for discovery in this case. At
this point, the only way to allow the depositions to proceed
wi t hout prejudicing the defendant woul d be to adjust the trial date

and the deadline for dispositive notions. A district court has
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“Wde discretion in its handling of discovery matters and its
decisions wll be wupheld ‘unless, in the totality of the
circunstances, its rulings are seen to be a gross abuse of
discretion resulting in fundanental unfairness in the trial of the

case.’”” ONeal v. Riceland Foods, 684 F.2d 577, 581 (8th Gr.

1982), quoting Voegeli v. Lews, 568 F.2d 89, 96 (8th Cr. 1977).

The Court remains unwilling to conprom se the speedy di sposition of
this case in the absence of a reasonable justification.

Accordi ngly,

IT IS HEREBY ORDERED that the plaintiff and plaintiff-

intervenor’s notion to conpel [#36] is denied.

it e

CAREL E/ JACKS
UNI TED STATES Df STRI CT JUDGE

Dated this 24th day of July, 2006.
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