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Pladntiffs complain rsgainst the

- L.

QURIBLIOVIOY

—m———

1. Thisz is an scticn for a deg

plsintifis* conn

to violaote plaintifis! rights, while actin

U.5.C. § 1243 providing for jurisdiction

APPENDIX A

for a pormanent injenction pro vzntiﬂg Qefo

jiction s conferrod on ihids court ander 28

laratory judgaent that
tistutional ricghits aro heing vieolatsd by the con-

ditions of theixr confinoimont in the District of Colunbia Jall and

ndonis from continuing

g wnder color of law.

cver claims arvizing under

1Y

Campbell v. McGruder

S




ai’ .

42 U.G.C. § 1983 CBH‘IQSST‘and”ZG U.8.C. 5 2201 and 2202 welating

to declaratory judyments and the D.C. Code § 11~521 coaforring
general equity jarisdiction on tha District Court and by the

Courts' ancillary jurisdiction to hear non-federal claims.

3. Plaintiffs prae citizens of the United Statos and of

the Diatrict of Columbia end roside at the District of Columbin
Jail., Thay were zrrested in the Diztrict of Colunhia and are

i chorged with ofifenses under the District of Colusbia Code cognic~
In each case bond was

ablile in tho United States Distxict Court.

gelt by a2 United States Magistrate or judge of that Court, Bach

been unasble to make bond and is incarcersted at the
]

D.0. Jail solely to insure his appaarance at trial and for no

T piaintif? hasz

other roeason.

4. Plalntiffz are ans follows:

-

7 ot e
lasltanie

Have and Incarcer- Lond Prinl Data
Dechket Lo, ated Bince
ieonard Comnball June 18, 13971 $5,000 Not Set
U.5.11, DIA-2021-71
Jonn Neilwain April 20, 197% 52,500 July 35, 1971
cr. Mo. 1W70-71
nichard Kinend July 14, 1972 $5,000 ot Yot
U,5.4, D= 4-1870~71
Blijeh nay 17, 1971 310,000 | 1ot Bet




. in his official capacity as chlef oxecutive officer of tho Dig-

5. Thw Plaintiffs are xepresentative of a class within
the reaniiyg of Rule 23, Fed. R. Civ. P, The ¢lass conzists of olll
unconvicted pro-trial detsinees dnearcerated at the District of
Colwmbia Jail., Tha class is an on~going one and includas pre-
trial detainces who will be incoxcerated at the D.C. Juil in the
futsre, The clogs is so nurercuas that joindsr of all mambers is
impracticable. Tho membera of the claas aze read}ly identifiable
fron the pefendants' records., There are guastions of law and fsct
cormon to the class. The clains of the Pléintiffu are typical of
the clains of the class, The Plointiffls will fairly and zdequate-~
ly protect the interezt of tho clags.

- 6. Dofeadant Charles R, Kodgers is Superintondent of
the bistrict of Colunbia Jail. &e is sued imdividually ond in
his official capacity.

7. DIefondant Kennsath L. Hardy is Directorxr of the p.C..
Dopartment of Correctlons and is responsible for the overall ade
ministretion of the n,C. Jail. ie is sved individ uully nd in
his officisl capacity.

8. refendant, Walter R. Wesghingbon is Mayor ond Commlse

s

the distyict of Coluunia, . He iz sued individeually and

123

aionar o

trict of Coluzmbia

I3,

ST T‘L‘EI‘QT O CLATH

-

9, Pl2intifiz aro incarcevated at thse District of Colw

unbia Jail solely because they are uncble to poat hoand to gecure




their release prioy to their trials. They are presumed innogcent

and are incarcerated solely to ensure thaixr prosence at trial,

16,

Plalntiffs allege, upon informntion and belief,

that the defendants, by their intontionsl acts and omicsions, arce

violating thair constitutional rights in that:

A,

bp

The physical conditiocus of plaintiffsc' confinemcnt
constitute punlshuoni in violation of thz rifth,
Bighth, and Fourtecnthh Amendments, Thay are con-

fined in colls and dormitories wiiich in somo caces

‘are overcrowded, but valch, in any evenk, vielate

minimal architectufal _sﬁandard:: as well as Znorican
Correctional Assoclation standards. The jail is
gvercrowdad; the heating, ventilatlon and othar zg-
pects of the ghysical conditions all constitute a
health threat.

o inadeguacy of fcod and the lack of racraational
facilities constitute punigliment in violation of tho
P:Lfii;,' Dighth, and Fourtoenth Amendmznta.

hae lack of prograns onabling plaintiffs o meintain
cx:;plnymen{:. who#:a possihle, prior to trial, consti-
tutes punishnent in viclatlion of the rifil, sighth
:&n{i ‘ Fourteénth 2Amondzents,

Plaintiffs are deonied adeguatae conkact with the gen-

eral conmunity. %he censorship of msil, limitations

on vizitoxs, luck of access of tolephones, nows—

nern, ~nd odinr means of conmunication violate

"

plaintiffs Fiwst, rifth, Bighth, and Fourtecath

Amendnent rightz.




e, italk-and other medical services ave inadequate
to ensurae hzalth and safety of plaintiffs, in viola;
tion of their Fifth, Pighth, and Fourtesnth Amend-
mant rights, .

f. Inacdecuate sacurity measures su)j ck plaintiffs to

. tha threst and & nnger of essault by other inmates,
thus violating thoir ridghts undex the Fifth, Righth

and rourteenth Amendmentea,

11, Plaintiffs furthoer allege that 'Lnag ara subject to

confinenent in the Control Cells and Troalmant Segroegetion Cells

B
{

Jazil in viclation of their constitutional rights in that:

a, Suck confinsmeont is carriled out as a dia—:cipiinary
mAISVLO %}ithout pri{:xr dua procuss proceam:.al safe-
guards and

p. Tha conditiona of tha Treantment Sagrégation Cells
violate plaintiffs rights under the Fifth, Dighth,
and fourtcenth Arendnents.

12, Plaintiffs and the nothors of thelx class are sub~

jost to the use of indiscriminate an axcassive force by defen~

dants, Their sgents, and emplovees, walch force ig not yelatod to

sny legi

tinate interesnt of the instituticn 2nd vhich J.nflxc 3 G-

vare boldily injury and domnge upon the plaintiffe. Further, plain-

their clzss are subjact Lo excessive force inflicted

lackjacks und chamiceal Iaco not issund by the Department of

2orrectionsz, and waich arve imported into the H.C. Fail by delen-

ogonts and enployesa: ,olr»lv foxr the purnose of vigcloting

apeon then,

i

/

£4ffs* constitutional rig‘ntu by inflicting pain and injury

.




13. Plaintiffs further sllege that thay are denied ac~
cagg to legal mtei:i;ls snd adeguate accoss Lo c:'ounc,-‘nl-in violatio
of thelr Fifth, f8ixth and Fouriecnth z\mcni!-mnt ri'«fih’c:;

1a, ’.‘laintiffs furthor allege 'c_‘*mt txm p‘unc“l condm-—
tions of Lno jail axe in vxolaL:.on of the ui t:...J.cL of Colunbin
llousing Code.

15. Defendants Rodgews, Hardy, and Washington cach withi
in the scope of his authority, and uwndor coloxr of law, and as a
matter of custom and practice, planned, c.':.:acut-::d, andg e'xhorccd the
wractices and policies constituting ti’m violztions allegad in paxal
vqr-;';_xj_\hs 1 t‘nrcuéh ié. -

6. All of the conditicns and vractices sopprately and
Yin the aggrogats make incarcaration in the D.¢. J2il moro sovaere
_,puuiifvc av‘.& restrictive thon post~gantence incarcexation ot othex
‘correctlional institutions to vhich plaintiffs might be sont if
they were cgoenvicted, vnotwi‘dmtaniir’xg that the plaintiffs aro a§zait
:Eiihg trizl snd presumed innocent. .

s 17. As a result of the conditions and ,rac::’.cem at tha
p.C. Jail, detainses are péyc‘nalogicallff end phy icﬂ}:' harmad and
danageidl. oroover, thoy arse inducsd to plead guilty to criminal
charges pending agalnst tham in order to avoid the conditions and
practices 7’nere:’m doasarilked vwhich cxziat at thoe Jail. |

13. Chexrn ig an .a ctuzl and continuing controvorsy re-
gquiring a declavation of the rights of the naned plaintiffs ond
the nexbers of the clag 5. Shave iﬁ no adegquate remedy ab law.

19, -Tho onistonca snd continuntion of tho wicoast it' -

tional practices, policics, acts and omissions alleged horeln haw




. 0y - - -
swrjocted and will continus to subject tho class te irreparabla
sufferdng and injury unless defeadants, and cach of thom, 2re en—
joined by this Court from continuing such practices, policies,acts

and omigsions and are required to perform their respoctiva duties

according ta law.

PRAYTE _FOR PVRLIED

WHERCFORE, Plaintiffs, on behalf of themselves and all
othax doi_a:mcw. similarly sitﬁa.tac"(, pLays
1. Thzt <he Court allow this csse to proceed &o a ©lass
agtion and that all menbexs of the closs be notified by defendonts
of ¢he pendency of this action by' roating onz copvy of the com=

vlaink and a copy of this Court's order on thls motion in a2 con-

apicuous rlace in each pection of the j2il ond that geveral attor-

neys designasted by plu.x.ni_z_f"*" attoracys and several attorneys
deszignated hy defendants® attorneys be pemmaitted to wove through

tha 3=il 50 ss '2:0 answer quoastions by members of the ¢lasa.

2. That the Court ovdor defondante to permdli corrcetlon)
exparbs cﬁcsigmaﬁcﬂ by plaintiffs to inspooit the jail end all of
ira faciliticos and to raport to all parties and tha Court on the
repuits of theiz insvcetion.

3. That the Court Geclare t‘n.a‘:; ihe indivicdual eand col-

lectivo offoct of the acts, practices, and cmissicns of the Do

bioctad Plaintiifs ond the cliss oy rapoo-

sent to penishment without Lue Process of Low, und




b.

h.

4'

sued, enjoining and restraining Defendsnts Zroa engeging in any

to cruel and unusual punishmant within the meeoning
of the Zightlh and Fourtcenth Amendnents of t‘ne‘
United States Constitution?

hz3 subjected Ploaintiffs and the clasa they xepro-
gent to sumary disciplineg without due procass in
vionlation of the Sizth ond rourteanth Anendsents;
has deprived Plaintiffs and theixr cless of their
constitutionally protscted righte to a fair txial,

guaranteed by tho Sixth and Pourteenth Amendmonts:

“has deprived Plaintiffs and thelx class to the eguel

protection of tho law te wihich thoy are entitled un

der the Fourteenth Arandmeni;

{

[&]
o

as deprived Plaintiffs and tholr clasan of their

-y

rights_toief'fccv:tive assistance of counzel and to asy
aizt in their defemse, in violaﬁion of tha fixth an
Fourteanth Anendnontss

has deprived Plaintifis and their class of their
rights under the Fivst and Fourteenth Amendments;
have, under color Aof law znd while acting in their

officiol capescities, deprived plaintiffo of the

V.5

N

rights described above in viclation of Title 4
has deprived plaintiffo of thelr rights wnder Dous-
ing Regulations 6 2306, 2307, 2464, 2202, 2206, 2
2301~-2, 2608, and 2209.

That a proeliminary and pennanent injunction ba ige




of tho unlawful acts, practices or comissions complalined of in thi

complaint.

e

That the Court order that, within 60 days, Dofene

dants submit to tha Court o plan for assuring that Plaintiffs and
-

ths classg they represent are accorded all of the xights and privi

leges of the innccent; and that they bo subjected only to such in

conveniencon neocagsary to ensura thedr presenca st subscqguent

court proceadings,. More specifically, tho Plaintlffs and the

alagss they raopresent should bo szsured by the plan:

a,

Ca

d.

that the Pistrxict of Colwalda Jzil and the ceolls an
dormitorias therein ba kept in sufe and sanitary

conditions, with propcor clecivical connecticons,

pluching, heeting and ventilizticon, and, at a ninimuv)

ntained in accord-

ol

that the joil's cenditionsz hoe me
ance with tho District of Colunbia Housing Law

(Bouging Regulations 2305, 2307, 2404, 2202, 2206,

2301-02, 2502, 2209);

that prisonszrs not be cverzrowded in the R.C, J2il

and that each ccll,.ward. and dorxmitory contoin no
OTH ﬁrisbncrs th;n the ﬁesign@d capacity of tha
call and cellblock: |

that-a regular roareational and exercise program,

outside of the c¢alls, be estoblishod and thet all

“prigonars be permitted outaido of the jsil for sufl-

ficiont poricds to assure their continuous physical
and wanital woll-baing;

that ¢he isolation and punichment of prisonars in

[]
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i.

n.

- 10 =

the Ereatment seqgregation caells bo texrminateds

that all prizoncews be fed in suitalle, sanitary
facilities outpide of their cclls and that edible
foéd in accordance with recognizod nutritional need
ha ‘furniaherl;

that the priconors bo parmitted onough showers to
ensure that they ronain clean;

that the prischnora be furnishod clean nattregses an
beds, a éamplete sof o% bedding and clothing,_inclu
ing zocks and wndergarmeonts, which are cleaned and
per clcaﬁing equipmont, and other porsonil necessi~
ties (such as tooth paste, souap, etc.)y

that prisoncrs he accdrcaa cssential preventive
padical practices and iecaivs adeguate and sound
medical, daptal ané'mantal health caresy

that an oducational and vosatlonal program and vol-
untéry wcrk:program ba es&ablished:

tﬁatpprisoners aave conbtinuous opportunity to talk
and aﬁgociate with each othoxr; )

that prisoneré hava access to a sufficiont guantity
and quality of baoké, magazinas and newspapers, lzy
books ond legal matﬁrials;

that visiting conditions b2 established which ensur
dnconcy, cm#fort, privacy af convergations, conjugdl
rights, and a2dditional visiting poriods;

that no.limitations ha placed on persons an inmata

may gee, commaunicate with, d receive commonicatic




bta
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n.

s

‘qugte rhones be installed and

prisensr upon cntry into thoe jails

- 1) -

frdmr-—_rj- —

that no censcorship he exercised on incoﬁing or out~
going mail, nowspapers, books, and periodicals; tha
the only control on inceming mail be for inspection
of contraband such as &rugs Or wWespAns: @nt ade~
the prisonoers have ac
cess o them in order to make local, outgoing colls
phonas not be wiree

without charge; and that such

tapred or ronitored in any monner;

that 2 code of intra~jail bchavior providing for inj

mata rights be proaulgated and provided to every

that no discipline oa inmakes be inf;icﬁe& without
firast affording thee netice, 2 hoarinyg, the assisw
tance of counsal, the confrontation of accusers, th
right to oroas-~cuamine, written records of a hearin
decislon, xeazons tharefor and evidence relied upon
and a hesring before an lmpartial officials

that defendantz, their agents and cunployees shall
not cﬁyloy'cxcas:ivm forca upon tha person of any
immate; that no guardvor chcr onployes shall be
poxnittad to keep upon his poerzon any weapon not 13
surd or authorized by tho éﬂpartment of Corroctions
and that any of d=fendants' ajents or employees who
uses force upon the pcrsoh of an inmate shall file
a‘writtcn TR,

wiich shall ks 2 puublic recoxd,

with the Suporintondcnt>of the D.C. Jail setting

te

T
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bfd?th—thef#;me,“datc, ond place of the occcurrence,
the imnate's nawne and 1.C, nambesr, tha type of forc
voed, ths renson for its use, tho witnesses to its
uﬁa, tha Injuries inflicted, sand the méﬁical atten-
—tion reeoived, if any,
6. That the Court order the Lefendants to implenent th
rlens submitted pursuant to paragraph S.
7. That if a satisfactory plsn camnmot he summitted and

implementad, the Defendants e enjoined and restrzined from incar

cevating ox detalning any and 5ll of the Plointiffs and mombexs off

the clasgs they reprasant in the Digtrict of Colwabia Jall and fur
ther enjoined frem transferring Plaintifis and thelr class to an

e

ty

alternative facility unless Defendants con prov

e

evidencm satiz
factoxy to>thc court that the alternative Jdoes not suffer f£from th
cenditions hersia écmplained of and that it is accessible to visi
tors aﬁd coungel,

a. That the Court enler Atz orde; permenently directin
nefendants Wos 1in3Lon and the Cx“y chwz ssionars to arpropriate
funds and to take such furthar stops as noy be nacessary and ap-
propriate within thoir pcvar# for tho implementation of the pro=-
visions contained in paragraph (e)labove.-'

9, That the Court arpoint as on lnnartlal advigor a
recognized expert in the field of corrections to evaluabe ths
plans gwmitted pﬁxsuént to paragrepns oend to repext to the Court

10. That Jurinyg the perndenecy of thi ,.1étion and ther

- .

sndants Reodowrs and nrdy ond oazh of the 321l ofilcizl

{te

o
-
by
%]
H
“
~,
i

2nd guaxdz under their dircotion or contyol be restrained and

15

v
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enjoingl from-any and all acts of punishment and roprisal with ret

—————

son of this action.

1l. That the Court retain juvisdiction over Cefondanta

cles, acts and cmigzions alleged herein no longer exist and will
not recur.

Fe,pectfully cubsaitied,

Jorman Leisiein

Fublice Defendexr Service
601 Indiana Avenue, . W.
Washington, R. C. 20004
G23-1200

P(Ahl C:l J:.Uf:
2 Public Defonder Zexvice
o A ) 601 rndiana Avenue, If. W.
traghington, D. C. 20004
625-1200

) Joa P. hxelrod
: rublic Dafandsy Seorvice
601 Indiena Avenue, U, W.
T 1 : Wachington, D. C. 26004
' 623-1200

William W, Tayler, 13X
Fuhlic Defender Service
601 Indiann Avenua, M. W.
Washington, P. C. 20004
620~-1200

Ronald L, Goldfarb

1516 H Stroek, . W
Yaesningten, N, C. 23005
BAC=-3309

OFf Counsol:

thonng A. Harmmond, Jr.

ppact to tha nomed plalntiffs and tho wmombers of the class by read
I a Y

antil such time as the Court is satlss l“d that the practices,poli.

et i e et b s e+



