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UNITED STATES DISTRICT COURT 

NORTIIERN DISTRI~., F C~.:.~IF ..... , ORNIA 
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DANIEL SCHAFFER, On behalf of himself 
and all those similarly situated; 

Plaintiffs, 

y. 

COUNTY OF ALAMEDA, ALAMEDA 
COUNTY SHERIFF CHARLES C. 
PLUMtv{ER, IN HIS INDNlDUAL AND 
OFFICIAL CAPACITIES, ALAMEDA 
COUNTY SHERIFF'S DEPUTIES DOES 1 
THROUGH 50, AND ROES 1 THROUGH 
20, INCLUSNE, 

Defendants. 

PLAINTIFF .'\LLEGES: 

CASE NO: 

CLASS ACTION COMPLAINT 

DEMA..1I!D FOR JURY TRIAL 

INTRODUCTION 

This is an action for declaratory and injunctive relief, damages, and punitive damages 

24 against the COUNTY OF ALAMEDA, ALAMEDA COUNTY SHERIFF CHARLES C. 

25 PLUMMER, Individually and in His Official Capacity, ALAMEDA COUNTY SHERIFF'S 

26 DEPUTIES sued undertheir.fictitious names as DOES 1 THROUGH 50, and ROES 1 THROUGH 

27 20, for violations of plaintiff's constitutional rights resulting from application of ALAMEDA 

28 County's and the Sheriffs policies, practices, and customs concerning the use of strip searches and 

DANIEL SCHAFFEJl, et aL v, HU:MBClLDT C,:QlTJ\'1.'Y, ~t Ill. 
h.so I ofl4 
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visual body cavity searches in ALAMEDA County Jails. Plaintiff seeks an order declaring illegal 

defendants' policy of subjecting detainees in their custody to strip and visual body cavity searches 

before they are atTaigned atld without having any reasonable suspicion that the searches will be 

productive of contraband Plaintiff further seeks an order declaring illegal deffmdatlts' policy of 

conducting the complained of searches in at'eas which can be and are observed by persons not 

participating in the searches. 

Defendants' strip search atld visual body cavity search policies, practices, atld customs 

violate those rights of plaintiff, and all those he represents, that are secured by the Fourth and 

Fourteenth Amendments to the United States Constitution atld entitles plaintiff, and all those 

similarly situated, to recover datnages lIDder the Federal Civil Rights Act (42 U.S.C. § 1983), 

Additionally, plaintiff includes, on behalf of himself atld on behalf of all those he 

represents, supplemental claims under California state law against defendants: 1) for violation of 

California Penal Code § 4030 which prohibits pre-arraignment strip searches of most 

misdemeatlatlts, requires such searches be conducted in atl area ofprivacy, atld be pre-approved 

in ,vriting by a supervisors; and, 2) for violation of the Bane Civil Rights Act (California Civil 

Code § 52 and § 52.1(b ), which provides for civil penalties in cases were persons are coerced to 

give up their constitutional or statutory rights. California Penal Code § 4030 provides for 

minimum damages of$I,OOO for each illegal search and the Batle Act entitles plaintitI, atld each 

of those he represents, to receive statutory minimum datnages of $4,000 per violation. 

JURISDICTION 

This action is brought pursuant to 42 USC §§ 1983 and 1988, and the Fourth and 

Fourteenth Amendments to the United States Constitution. Jurisdiction is fOlIDded upon 28 USC 

§§ 1331 and 1341(3) atld (4) and the aforementioned statutory atld constitutional provisions. 

Under 28 USC § 1367(a) the Court has supplemental jurisdiction over the state claims alleged 

herein, 

PARTIES 

1. Plaintiff D&1>ITEL SCHAFFER, atld all those similarly situated, are, and at all 

material times herein, were citizens of the United States atld residents of the state of Califomia 
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who were arrested within the penod beginning two (2) years before the filing of tills Complaint, 

and continuing to this date, and who were subjected to strip andlor visual body cavity searches at 

an ALA1vfEDA County Jail (hereinafter referred to as the "ALAlvfEDA County Jail"), prior to 

being arraigned andlor without the defendants first having, and recordi.ng in writing, a reasonable 

suspicion that the searches would be productive of contraband or weapons. 

2. Defendant ALAMEDA COUNTY SHERIFF CHARLES C. PLUMMER is, and at 

7 . all material times referred to herein, was the duly elected Sheriff of the ALAMEDA COUNTY, 
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responsible for administering the Jail facilities and tor making, overseeing, and implementing the 

policies, practices, and customs challenged herein relating to the operation of the ALAMEDA 

County Jail. He is sued in his individual and official capacities. 

3. DefeJ;ldants ALAMEDA COUNTY SHERIFF DEPUTIES sued herein by their 

fictitious names (Does 1 through 50) are all deputies who, as part oftheir duties at the ALAMEDA 

County Jail, subj ected plaintiff, and all those he represents, to pre-arraigtunent strip andlor visual 

body cavity searches without having, andlor recording in writing, a reasonable suspicion that the 

searches would be productive of contraband or weapons andlor conducted the complained of 

searches so that they could be observed by persons not participating in the searches. 

4. At all material times mentioned herein, each of the defendants was acting under the 

18 color oflaw, to wit, under color of statutes, ordinances, regulations, policies, customs and usages 

19 of the state of California, the ALA.11EDA COUNTY andlor the Alameda County Sheriffs 

20 Department. 

21 5. Defendants whose names are not now known and who are sued by the fictitious 

22 names of ROES I through 20, are all agents and/or employees of one or another of the other named 

23 defendants who ordered, condoned, authorized, covered up, or were oth.erwise associated with the 

24 implemelltation of the illegal policy and practices relating to strip searches complained of herein. 

25 6. Defendant ALAMEDA COUNTY is, and at all material times referred to herein, 

26 was a division of the state ofCaliiornia, that maintained or permitted an official policy or custom 

27 or practice causing or permitting the occurrence of the types of wrongs complained of herein, 

28 which wrongs damaged plaintiff, and all those similarly situated, as herein alleged. Plaintiffs 

DANIEL SCHAFfER, et 111. v, HUMBOLDT COUNTY, et a1. 
hscJofVl 

~SACTIONCOM?t~ 
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allegations against the COUNTY are based on acts and omissions of the SHERIFF and his 

DEPUTIES and on acts and omissions of persons who are COUNTY employees, and on the 

COUNTY's breach of its duty to protect plaintiff, and all those he represents, from the wrongful 

conduct of said persons and employees. 

7. Defendant ALAMEDA COUNTY SHERIFF CHARLES C. PLUMMER, in his 

Individual and Official Capacity, also maintained or pennitted an official policy or custom of 

causing or permitting the OCClUl'enCe of the types of wrongs complained of herein, which wrongs 

damaged plaintiff, and all those similarly situated, as herein alleged. 

8. Class action plaintiffs are those similarly situated who, during lheperiod beginning 

two (2) years before the filing of this Complaint, an.d continuing to this date, were subjected by 

defendants to pre-arraignment strip andl or visual body cavity searches without defendants having, 

and recording in writing, a reasonable suspicion that the searches would be productive of 

contraband ot weapons, andlor who were strip searched prior to arraigmnent in an area that was 

observable by persons not participating in the search. 

FACTS 

9. On or about August 13,2005, plaintiff DANIEL SCHAFFER (hereinafter referred 

to as "plaintiff') was arrested allegedly on a traffic warrant and transported to an ALAMEDA 

COUNT:!" Jail where, prior to posting bail, he was dressed-in and taken to an area where he was 

forced to submit to a strip search in a group with several other people who were not participating 

in the search. 

10. Within six (6) months of the aforesaid strip search, plaintiff filed a group 

22 Government Ton Claim for himself an.d fot all persons similarly situated (a copy of said claim is 

23 attached hereto as Exhibit "A", and incorpotated herein to the extent relevant by this reference). 

24 Plaintiffs group claim was rejected on or about September 27,2005, allowing the filing of this 

25 class action complaint on state statute and constitutional violations. 

26 11. Plaintiff is infonned and believes, and therefore alleges, that defelldants routinely 

27 follow their policy, practice, and custom of slibjecting pre-arraignment detajnees, including 

28 plaintiff, and all those he represents, to strip and visual body cavity searches without first having, 

CLASS ACTION COMl'WNT 
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and recording in writing, a reasonable suspidon that the search will be productive of contraband 

or weapons. Plaintiff is further informed and believes, and therefore alleges, that defendants 

routinely follow their policy, practice, and custom of conducting the complained of searches in the 

presence of persons not participating in the searches. 

12. Plaintiff is informed and believes, and thereon alleges, that defendants have the 

ability to identify all such similarly situated plaintiffs, specifically those who, while in defendants' 

custody, at the ALAMEDA Coumy Jail within two (2) years prior to the filing of this Complaint, 

were subjected to strip searches andior visual body cavity searches prior to arraignment without 

defendants fITst having, and recording in writing, a reasonable suspicion that the searches would 

be productive of contraband or weapons. 

13. Defendant ALAMEDA COUNTY SHERIFF CHARLES C. PLlJl\.1:MER is 

personally responsible for the promulgation and continuation of the strip search polity, practice, 

and custom pursuant to which plaintiff, and those he represents, were subjected to strip searches. 

14. As a result of being subjected to the strip searches complained of herein, plaintiff, 

and each of the persons similarly situated, suffered physical, mental, and emotional distress, 

invasion of privacy, and violation of due process of law and state and federal statutory and 

constitutional rights, and is entitled to recover damages according to proof but, at a minimum, 

$1,000 as specified in California Penal Code § 4030(P) and $4,000 as specified in California Civil 

Code § 52 and § 52.l(b). 

CLASS CLAlMS 

15, The strip and visual body cavity searches to which plaintiff, and all those similarly 

22 situated, were subjected were performed pursuant to policies, practices, and customs of defendants 

23 ALAMEDA COUNTY SHERIFF CHARLES C. PLUMMER, AL~MEDA COUNTY, the 

24 individual SHERlFF'S DEPUTlES sued herei.n by the fictitious names 1 through 50, and the 

25 indivi.duals whose names are not now known and who are sued by the fictitious names of ROES 

26 1 through 20. The searches complained of herein were performed without regard to the nature of 

27 the alleged offenses for which plaintiff, and all those similarly situated, had been arrested, without 

28 regard to whether or not plaintiff, or those he represents, was eligible for cite and release under 

DANIEL SC:HA.Ff5F~ €;I aL v. :truMBOLDT COCNIY, ~t al. 
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Penal Code § 853.6, without regard to whether ornotplaintiJf, and each ofthose similarly situated, 

was eligible for and/or was released on his or her 0\\'11 recognizance. Furthermore, the searches 

complained of herein were performed without defendants having a reasonable belief that the 

plaintiff, or any of those similarly situated, so searched possessed weapons or contraband, and 

those facts being articulated and recorded in a supervisor-approved document. Finally, the 

searches complained of herein were performed without defendants taking reasonable precautions 

to insure that plaintiff, and each of those similarly si.tuated, was searched in an area affording 

privacy and was not observed by others not participating in the search. 

16. Plaintiff brings this action on his 0\\'11 behalf and on behalf of all persons similarly 

situated pursuant to Rule 23, Federal Rules of Civil Procedure. 

17. The class is defined to include all persons who, in the period from and including 

two (2) years prior to the filing ofthis Complaint, and continuing until this matter is adjudicated 

and the practices complained of herein cease, were arrested and subj ected to a pre-arraignment 

strip and/or visual body cavity search at the ALAMEDA County Jail without defendants first 

having, and recording in writing, a reasonable suspicion that the search would be productive of 

contraband or weapons. The class also includes all those persons who were subjected to pre­

arraignment strip and/or visual body cavity searches in the presence of persons who were not 

participating in said searches. 

18. In accordance with Federal Rules of Civil Procedure, Rule 23(a), the members of 

20 the class are so numerous that joinder of all members is impractical. Plaintiff does not know the 

21 exact number of class members. Plaintiff is informed and believes, and thereupon alleges, that 

22 there are more than 40 persons per day who are arrested by defendants and/or in the custody of 

23 defendants and are subjected to the searches complained of herein as a result of defendants' policy, 

24 practice, and custom relating to said searches_ 

25 19. In accordance with Federal Rules of Civil Procedure, Rule 23(a), plaintiff is 

26 informed and believes, and thereupon alleges, that there are many questions of fact common to the 

27 class including, but not limited to: (1) whether defendants routinely subject all persons arrested to 

28 visual body cavity searches prior to arraignment whether or not they intend such persons to be 

DANIEL SCHABFER. ~. ~J .. ". Hf~OLJ)T COl..r:N1Y. et 11.),. 
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1 housed in the ALAMEDA County Jail; (2) whether defendants routinely subject all persons 

2 arrested to visual body cavity searches prior to arraignment if they intend such persons to be 

3 housed in the ALMfEDA County Jail; (3) whether persons are subjected to sttip and/or visual 

4 body cavity searches prior to arraignment without there being any reasonable suspicion, based on 

5 specific or articulable facts, to believe any particular ilnestee has concealed drugs, weapons, and/or 

6 contraband in bodily cavities which could be detected by means ofa strip and/or visual body cavity 

7 search; (4) whether the strip and/or visual body cavity searches are conducted in an area ofprivacy 

8 so that the searches cannot be observed by persons not participating in the searches; (5) whether 

9 the strip and/or visual body cavity searches are conducted in groups; and, (5) whether the strip 

10 andior visnal body cavity searches are reasonably related to defendants' penological interest to 

11 maintain the security of the jail and whether or not there are less intrusive methods for protecting 

12 any such interest. 

13 20. In accordance with Federal Rules of Civil Procedure, Rule 23(a), plaintiff is 

14 informed and believes, and thereupon alleges, that there are many questions oflaw common to the 

15 class including, but not limited to: (1) whether defendants may perform strip and/or visual body 

16 cavity searches on persons prior to their arraignment without reasonable suspicion, based on 

17 specifi.c or articulable facts, to believe any particular prearraignment detainee has concealed dlUgS, 

18 weapons and/or contraband which would likely be discovered by a strip and/or visual body cavity 

19 search; (2) whether defendants may perfolm strip and/or visual body cavity searches on persons 

20 without first reasonably relating the use of the subject search to defendants' penological interest 

21 to mainta:n the security of the jail and determining if there is a less intrusive method to protect that 

22 interest; (3) whether strip and/or visual body cavity searches may be conducted in areas where the 

23 search can be observed by people not participating in the search without violating plaintiffs' State 

24 and Federal constitutional rights and plaintiffs' State statutory rights; (4) whether or not 

25 defendants' strip search policy and procedure is in accordance with the State and/or Federal 

26 ConstitutlOn; (5) whether or not defendants' policy and procedure of conducting pre~arraignment 

27 strip searches in groups violates plaintiffs' State and/or Federal Constitutional rights to privacy; 

28 (6) whether or not plaintiffs' claims under Penal Code § 4030 are barred by the provisions of 

P:;so' of14 
lJS))C, Nol'1\)~ .1)iot,('\ct, C\\S¢ No. 

cuss Amo~ COMl"1A.t:NT 



Case 3:06-cv-00310-MMC     Document 1     Filed 01/17/2006     Page 8 of 20


1 Government Code § 844.6; and, (7) whether or not defendants have an immunity defense to 

2 plaintiffs' claims under Civil Code § § 52 and 52.1, and whether or not those claims are actionable 

3 in a class action. 

4 21. In accordance with Federal Rules of Civil Procedure, Rule 23(a), the claims of the 

5 representative plaintiffis typical of the class. Plaintiff was searched, prior to arraignment, without 

6 reasonable suspicion that a strip or visual body cavity search would produce drugs, weapons o[ 

7 contraband (and without the facts supporting any such suspicion being articulated in a superviso[" 

8 approved writing). Representative plaintiff has the same interests and suffered the same type of 

9 injuries as all of the class members. Plaintiffs claims arose because of defendants' policy, 

10 practice, and custom of subjecting arrestees to strip and/or visual body cavity searches before 

11 3naignment without having, and recording in writing, a reasonable suspicion tbat the search would 

12 be productive of contraband or weapons. Each class member suffered actual damages as a result 

13 ofbeing subjected to a strip and/or visual body cavity search. The actual damages suffered by the 

14 representative plaintiff is similar in type and amount to tbe actual damages suffered by each class 

15 member. 

16 In accordan.eewith Federal Rules of Civil Procedure, Rule 23(a), the representative 

17 plaintiff will fairly and adequately protect the class interests. Plaintiffs interests are consistent 

18 with and not antagonistic to the interests of the class. 

19 23. In accordance with Federal Rules of Civil Procedure, Rule 23(b)(1)(A), 

20 prosecutions of separate actions by individual members of the class would create a risk that 

21 inconsistent or varying adjudications with respect to individual members of the class would 

22 establish incompatible standards of con.duct for the parties opposing the complaint. 

23 24. In accordance with Federal Rules of Civil Procedure, Rule 23(b)(I)(B), 

24 prosecutions of separate actions by individual members of the class would create a risk of 

25 inconsistent adjudications with respect to individual members of the class which would, as a 

26 practical matter, substantially impair or impede the interests of the other members of the class to 

27 protect their interests. 

28 \\\ 
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25. In accordance with Federal Rules of Civil Procedure, Rule 23(b)(2), plaintiff is 

infonned and believes, and thereupon alleges, that defendants have acted on grounds generally 

applicable to the class, thereby making appropriate the tinal injunctive or declaratory relief with 

respect to the class as a whole. 

26. In accordance with Federal Rules of Civil Procedure, Rule 23(b)(3), this class action 

is superior to other available methods for the fair and equitable adjudication of the controversy 

between the parties. Plaintiff is infoillIed and believes, and thereupon alleges, that the interests 

of members of the class in individually controlling the prosecution of a separate action is low, in 

that most class members would be unable individually to prosecute any action at all. Plaintiff also 

is informed and believes, and thereupon alleges, that the amounts at stake for individuals are so 

small that separate suits would be impracticable. Plaintiffis informed and believes, and thereupon 

alleges, that most members of the class will not be able to find counsel to representthem. Plaintiff 

is informed and believes, and thereupon alleges, that it is desirable to concentrate all litigation in 

one forum because all of the claims arise in the same location; i.e., the iu,MfEDA County Jail. 

It will promote judicial efficiency to resolve the common questions oflaw and fact in one forum, 

rather than in multiple courts. 

27. Plaintiff does not know the identities of all of the class members. Plaintiff is 

informed and believes, and thereupon alleges, that the identities of the class members may be 

ascertained from records maintained by the ALAMEDA COUNTY and defeudant SHERIFF 

CHARLES C. PLUMMER and the defendants' Sheriff's Department. Plaint)tI is informed and 

believes, and thereupon alleges, that defendants' records reflect the identities, including addresses 

and telephone numbers, oftile persons who have been held in custody in the ALAMEDA County 

Jails. Plaintiffis informed and believes, and thereupon alleges, that records of, and maintained by 

defendants reflect who was subject to a strip and/or visua1 body cavity search, when the search 

OCCUlTed, where the search occuned, whether any reasonable suspicion for the search existed and 

was recorded in a supervisor-approved writing, whether the search was conducted in a group, when 

persons searched were arraigned, and the charges on which such persons were an-ested. Plaintiff 

is informed and believes, and thereupon alleges, that all of the foregoing information is contained 

DA.~1BL SCHA."'FEF.., ot 41. v. HIJlI.mOLDT COUNTY, et III 
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in defendants' computer system and that the information necessary to identifY the class members, 

2 by last known addresses, and the dates and reasons for their arrests andJor release from custody, 

3 is readily available from said computer system. 

4 28. In accordance with Federal Rules of Civil Procedure, Rule 23(c)(2)(b), class 

5 members must be furnished with the best notice practicable under the circumstances, including 

6 individual notice to all members who can be identified tlrrough reasonable effort. Plaintiff is 

7 informed and believes, and thereupon alleges, that defendants' computer records contain a last 

8 known address for class members. Plaintiff contemplates that individual notice will be given to 

9 class members at such last known address by first class mail. Plaintiff contemplates that the notice 

10 will inform class members ofthe following: 

11 
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25 

i. 

Ii 

iii 

iv. 

v. 

The pendency of the class action and the issues common to the class; 

The nature of the action; 

Their right to "opt out" of the action within a given time, in which event 

they will not be bound by a decision rendered in the class action; 

Their right, if they do not "opt out," to be represented by their own counsel 

and to enter an appearance in the case; otherwise they wiIl be represented 

by the named class plaintiff(s) and the named class plaintiff(s)' counsel; 

aJId 

Their right, if they do not "opt out," to share in any recovery in favor ofthe 

class, and conversely to be bound by any judgment on the common issues 

adverse to the class. 

COUNT ONE 

(Violation of Fourth and Fourteenth Amendments to the U.S. Constitution 

on behalf of Plaintiff and all persons similarly situated) 

29. Plaintiffre-alleges and hereby incorporates herein the preceding paragraphs ofthis 

26 complaint, to the extent relevant, as jf fully set forth. 

27 30. Defendants' policies, practices, and customs regarding the strip and visual body 

28 cavity searches complained of here in violated the rights of plain tiff, and all those similarly situated, 

l,:SDC. NJ::lrth(Jrn Di~triCI, Cue No 



Case 3:06-cv-00310-MMC     Document 1     Filed 01/17/2006     Page 11 of 20


1 under the Fourth Amendment to be free from unreasonable searches and seimres; violated the 

2 rights ofplaintift~ and all those similarly situated, to due process and privacy under the Fourteenth· 

3 Amendment; and directly and proximately damaged plaintiff, and all those similarly situated, as 

4 herein alleged, entitling plaintiff, and all class members, to re.cove.r damages for said constitutional 

5 violations pursuant to 42 U,S,c. § 1983, 

6 'WHEREFORE, plaintiff prays for rehef, for himself and for all persons similarly situated, 

7 as hereWlder appears, 

8 COUNT TWO 

9 (California State Unruh Civil Rights Act, Civil Code §§ 52 and 52,1, 

10 on behalf of Plaintiffs and all persons similarly situated) 

11 31. Plaintiff re-alleges and hereby incorporates herein the preceding paragraphs of this 

12 complaint, to the extent relevant, as if fully set forth, 

13 Defendants' policies, practices, and customs regarding the strip and visual body 

14 cavity searches complained of herein violated the rights of plaintiff, and all those similarly situated. 

15 to privacy as secured by Article I, Section 1 of the California Constitution and directly and 

16 proximately damaged plaintiff, and each ofthose similarly situated, as herein alleged, entitling said 

17 plaintiff, and each of those she represems, to recover a minimum of $4,000 each pm:suant to 

18 California Civil Code § 52.1 and § 52, in addition. to other damages, 

19 vvlIEREFORE, plaintiff prays for relief, for himself and for all persons similarly situated, 

20 as hereunder appears. 

21 COUNT THREE 

22 (Violation of California Penal Code § 4030, 

23 California State Un:r:uh Civil Rights Act, Civil Code § § 52 and 52.1, 

24 on behalf of Plaintiffs and all persons similarly situated) 

25 33, Plaintiff re-alleges and hereby incorporates herein the precedi.ng paragraphs of this 

26 comp lain!, to the extent relevant, as if fully set forth, 

27 34, Defendants' policies, practices, and customs regarding the strip and visual body 

28 cavity searches complained of herein violated rights seem:ed to plaintiff, and all those similarly 

P.:age 11 of14 

CLASS ACTION CO~LAOO 
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I situated, under California Penal Code § 4030 and directly and proximately damaged plaintiff, and 

2 each ofthose similarly situated, as herein alleged, entitling plaintiff, and each of those similarly 

3 situated, to recover a minimum 0[$1,000 each pursuant to California Penal Code § 4030(P), and 

4 to further minimum damages of $4,000 each pursuant to California Civil Code § 52.1 and § 52, 

5 in addition to other damages. 

6 WHEREFORE, plaintiff prays forrelief, for himself and for all persons similarly situated, 

7 as hereunder appears. 

8 COUNT FOUR 

9 (Invasion of Privacy, on behalf Plaintiff and all persons similarly situated) 

10 35. Plaintiffre-aJ)eges and hereby incorporates herein the preceding paragraphs of this 

II complaint, to the extent relevant, as if fully set forth. 

12 36. By strip searching plaintiff, and all those similarly situated, in a non-private area 

13 that could be viewed by persons not participating in the strip search, defendants, and each of them, 

14 violated the rights of plaintift: and each of those similarly situated, to privacy as secured by the 

15 California Sate Constitution, Article I, Section 1, and directly and proximately damaged plaintiff, 

16 and each of those he represents, by causing emotional distress, humiliation, and embarrassment. 

17 WHEREFORE, plaintiff prays for relief, for himself and for all persons similarly situated, 

18 as hereunder appears. 

19 PRAYER FOR RELIEF 

20 WHEREFORE, plaintiff, on behalf of himself and all those similarly situated, seeks 

21 judgment as follows: 

22 

23 

24 

25 

26 

27 

28 

1. For declaratory and injunctive relief declaring illegal and enjoining, preliminarily 

and permanently, defendatJts' pohcies, practiees, and customs of subjecting pre-arraignment 

detainees to strip and visual body cavity searches without having a reasonable suspicion that such 

searches would be productive of contraband or weapons and conducting said searches in a non­

private area observable by persons not patticipating in the search; 

2. Certification as a class action of plaintit1's complaints concerning defendants' 

policy, practice, and customs of subj ecting pre-arraigrunent detainees to strip and visual body 

DA-'.'TEL SCHAF.FER,!!t 111 \', HUMBOLDT COUNTY, ~ a1 VSDe, No:rth,~ Pistrict, CiI.Se No 
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1 cavity searches without having a reasonable suspicion that such searches would be productive of 

2 contraband or weapons; 

3 3. For compensatory, general, and special damages for each representative and for 

4 each member of the class of plaintiffs, as against all defendants; 

5 4. Exemplary damages as against each of the individual defendants in an amount 

6 suHicient to deter and to make an example of those defendants; 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

5. In addition to compensatolY and statutolY damages as allowed by law, at least 

$4,000 for each plaintiff pursuant to California Civil Code § 52,1 and § 52, for each violation 

thereof; 

6. In addition to compensatory and statutory damages as allowed bylaw and pursuant 

to California Penal Code § 4030, at least $1,000 for each plaintiff for each violation ofCaliforrtia 

Penal Code § 4030 suffered thereby; 

7. Attorneys' fees and costs under 42 U,S,c. § 1988, CalifomiaCivil Code § 52(0)(3), 

California Civil Code § 52.1 (b), Califomia Code of Civil Procedure § 10215 and Califomia Penal 

Code; and § 4030(P); and 

8. The cost oftms suit and such other reliefas the court finds just and proper. 

17 DATED: January 12, 2006 

18 

Respectfully submitted, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

»AN1EL SCSAl"l'ER., $I: aL v. HUMBOLDT COt/NT'(, e: ai, 

BY' 
.--~~~~~--------------------

Attorney for Plaintiffs 

DSDC, NortlxufJ DjSlIiC{, Cas¢ No. 
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DEMAND FOR A JURy TRIAL 

2 A JURY TRIAL IS DEMA."NDED on behalfofplaintitI, and all those he seeks to represent. 

3 DATED: January 12, 2006 

4 

5 

6 

Respectfully submitted, 

LAW OFFICE OF MARK E, MERIN 
r 

BY:~..-.-,.....,~c-.-_______ _ 
7 Mark E, Merin 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DANI£L SCHfIFFEll, et~, y :HU:I0:BOLDT COUNfY, Itt a!. 

Attomey for Plaintiffs 

cuss AcnON COM1'LAtNr 
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CLAIM AGAINST 1m COlJNTY OF ALAMEDA 'SEP"l 2005 

PLEASE TYPE OR PRINT 
Please complete the [OWl, retain one (I) copy for your record, 
and return the original and two (2) c.opies to: 
Clerk, Board of Supervisor' Office, 
Administration Building, 1221 Oak Street, , 
Room 536, Oakland, CA 94612. Phone: (510) 272-4949. 

All attachm.ents which would SUllDort your 
claim (estimates. bills. receipt!, police report, etc.} 
;';~",~.,:;= 

FOR FUTL'RE I:'IIFORMATION ON YOUR CLAlM 
PLEASE CONTACT: 
Acclamation Insurance Management Services 
7901 Oa.kport St., Suite 3100, Oaidand, 94621 
Phone No.: (510) 633-5650 Fax: (510) 633-5673 

1. Claimant's Neme: Schaffer, De.lliel Philip 
(Last, First, Middle In\!i~l) 

CBS CLAIM: NO, rO 1\(\,5- ;;z. 'li~~ 

!RECel'\lED 
I 

:Fol$S:ftrud ~S>NL' 

,SiL ,\, 
OF SUi=>ERVISORS 

1.5 
2. 

Claimant's PFN (if applicable). _____________ ~------------

3. 

*4. 

Address: 7QSO Fall CrE\jlk Road #305. ll)1hlin, CA 94568 
(number, street, city, o1..t. & zip code) 

Address to which notices are to be sent, ii.J;ut1i!t;i;!J! 
(phone number) 

Name: -':!!:!;~..E:.!-.J"_"~.!!i-"~'-'ill,.b.!i.=._'"~~,u,c..Ji"_ru~~ ____________ _ 

Addre,,: 2001 P Street, Suite 100, Sacramento, CA 95814 -...;L9=.:16",/c.:4",4",3c:-",629..,1 ... 1 __ _ 
. (numb"" street, city, state &; zip code) (phone number) 

Total Amount ofC/aim: $ 50, 000, 000.00 5. Date q{ Accid'ntILoss: August 13. 2005 

7. How did A ccidentlLoss Occu'-?:,_9,ee attached .statement 

9. Nan," oJF"blic Employee(s) CaUSing Inju,ylDarnageiLoss, tJkl1Own: See attached statement 

10. lte.rfi.iza.tiof~ o[Clairn (/d§J il13lrrS totaling amO/ij''i.t set fo.rth in li:71.e #4). (Use sepa,~·at~ sheetfor additiona.l items.) 

ITEM AMOl/NT ITEM: AMOUNT 

~Ssese~a~t~t~a~c~h~e~d~sut~aut~e~m~e~X~ltL-_____ $,~ ______________ _ --------------------,,-----------------
_____________________ $1. I $, _________ _ 

[~~CL~~:: 8/3l:'~O~5--~--
11. Signed by Or on be:~aV of clain'1l1nt: ~S ~~~~-----
NOTICE: Section 72 of the Penal Code provides: 

'~E\"ety penon 'who; f1"ith ihtont to d~rraud, px-esEots for allowanc.e I.JX lor ,pa}'mElnt to any state board or otIlcer, or to Rny county\ city or 
doh:trjct board or of!ic.er~ authorized to allow or pny the same if genuine! any f1tlse o:r fraudulent d.dm, bill~ accQl.l.:nt;. vQu,cher, or writingl is 
punishable either by impl1so:n:ment jn the county jail for a pedod of not mOt"e tlu.:n. one year, by a fine of not exceeding On.e thousand 
($'1,OOQ)~ or by both. suc.h imprisonment and flne; or by lmpd.~ontne.nt ~n the stfl.te prisolll {lr by a fine not e:x:ceedi;ng ten thousand 
($10,000), or by both such imprlson",."! ond fine," , 
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LAW OFFICE O? MARK E. MERIN 
Mark E. Merin, SBN 043849 

2 Jeffrey 1. Schwarz5child, SBN 192086 
2001 P Street, Suite 100 

3 Sacramento, California 95814 
Telephone: (916) 443-6911 

4 Facsimile: (916) 447·8336 

5 Attorney tor Claimants 

( 

6 --000--

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DANIEL SCHAFFER, on behalf of himself and 
all those similarly situated; 

Claimants, 

v. 

COUNTY OF ALAJv1EDA; ALAMEDA 
COUNTY SHERIFF'S DEPARTMENT; 
ALAMEDA COUNTY SHERIFF CHARLES C. 
PLlJ'lIt\}v:!ER, in his individual and official 
capacities; ALAMEDA COUNTY SHERIFF'S 
DEPUTIES DOES I THROUGH 50; and ROES 1 
THROUGH 20, INCLUSIVE, 

Respondents. 

CLASS CLAIM SUBMITTED ON BEHALF 
OF CLAIMANT AND ALL OF THOSE 
SIMILARLY SITUATED WHO WERE 
STRIP SEARCHED, ILLEGALLY, AT 
ALAMEDA COUNTY JAIL DURING THE 
RELEV A..l\'T PERIOD [GOVERNMENT 
CODE § 910] 

Pursuant to the provisions of California Government Code Section 910, claimant, DANIEL 

SCHAFFER, on behalf of himself and all those similarly situated, hereby presents the following claim: 

(1) .G1ALMANTS: 
- - . 

Daniel Schaffer, on behalf of himself and all those similarly situated 
clo Mark E. Melin, Esq. 
Law Office of Mark E Merin 
2001 P Street, Suite 100 
Sacramento, CaliiQrnia 95814 
Telephone: 916/443-6911 
Facsimile: 916/447·8336 

(2) DATE OF INC;r:QE:t::!T: 

On or about August 13, 2005 

\\\ 26 

CWSCWM 
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1 < (3) LOCAIIQN "'THERE INCIDEh'T OCCURRED: 

2 Alameda County Jail 
Santa Rita Jail 

3 5325 Broder Blvd 
Dublin, CA 94568 

4 

5 (4) FACTS: 

6 On or about August 13, 2005, c1aimantDaniel Schaffer was arrested on a traffic warrant and transported 

7 to Santa Rita/Alameda Countyjail where prior to posting bail he was dressed·in and taken to the "cafeteria" 

8 where he was forced to submit to a strip search in a group with several other persons. 

9 After removing all of his clothes and standing naked in a line with other persons also naked, he objected 

10 to complying with the order to "bend over and spread 'ern" on the ground that he knew it was a violation of 

11 his statutory and constitutional rights whereupon he was forcibly thrown up against the wall and required to 

12 complete the strip search/visual body cavity search procedure. The deputy conducting the group strip search 

13 stated "you're in my house; you'll do it my way" and affmned that this was the "protocol" for the facility. 

14 The strip search of a person arrested on a crime not involving violence, drugs or weapons, prior to 

15 arraignment, constitutes a violation of Penal Code§ 4030 and a violation ofthe state constitution as well as 

16 the Fourth Amendment to the United States Constitution. 

17 Claimant is info=ed and believes and thereupon alleges that this group strip search was pursuant to a 

18 policy, practice a:ld custom of defendani County and County Sheriff. 

19 The "group" strip search is a further violation of the above-mentioned statutes and constitutional 

20 provisions. Claimant is info=ed and helieves that this "group" strip search is commonly perfo=ed and 

21 therefore all person.s subjected to such procedure within six (6) months prior to the filing of this claim are 

22 eligible to participate in this class claim under state law and that upon filing litigation, it will apply to all 

23 persons subj ected to illegal strip search at the Alameda County Jail within two years prior to the filing oftha! 

24 anticipated federal complaint. 

25 \\\ 

26 \\\ 

CLASS CLAIM 
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(5) PERSONSiENTITIES RESPONsmLE: 

2 The COU111y of Alameda, the Sheriff of Alameda, Charles C, Plummer, unnamed deputy 

3 sheriff/correctional officers Does 1 to 50, 

4 (6) DAMAGES: 

5 For claimant $100,000 tor emotional distress and constitutional violations and denial of the right to 

6 privacy. Plaintiff believes and on that hasis alleges that there are at least 100 persons per week who have 

7 similarly been strip searched in violation of their statutory and constitutional rights and that, acc.ordingly, the 

8 total amount demanded by this claim is $50,000,000. 

9 (7) JURlSDICTION OF C01JRT: 

10 The case, ifnot settled at the claim level, would be filed in superior court, as the amount in controversy 

11 exceeds $30,000, which COUlt has jurisdiction of this matter or in United States District Court. 

12 

13 

141 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED: August 29,2005 

,. 

Respectfully submitted, 

LAW FFICE OF MARK E, MERJN 

BY __ ~~~~ __________________ __ 
Mark E. Meri.n 
Attorneys for Claimants 

CLASS CUlM 
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DECLARATION OF SERVICE 

2 Claim of Daniel Schaffer, et al. v, Qounty of Alameda, et at 

3 I, Kari L. Kalista, eeLS, declare: 

4 I am a citizen offue United States, over 18 years of age, employed in the County of Sacramento, and not 
a party to the within action; my business address is 2001 P Street, Suite 100, Sacramento, California 95814. 

5 
On August 31, 2005, I served the within CLASS CLAlM SUBMUTED ON BEHALF OF 

6 CLAIMANT AND ALL OF THOSE SIMILARLY SITUATED WHO WERE STRIP SEARCHED, 
ILLEGALLY, AT ALAMEDA COUNTY JAIL DURING THE RELEVANT PERIOD 

7 [GOVERNMENT CODE § 910] on all parties in said action in the following manner: 

8 XXXXX BY MAIL: I am familiar with this company's practice whereby the mail, after bei.ng placed in a 
designated area, is given the appropriate postage and is deposited in a U.S. mailbox in the City of 

9 Sacramento, Califonria, during the normal course ofbusjIless on the same day it is placed in the 
designated area. I placed a tme copy of said document, enclosed in a sealed envelope with fllSt 

10 class postage affixed in the desLgnated area for outgoing mail, addressed as set forth below: 

11 BY PERSONAL PELNERY: I caused to be personally delivered a tme copy of said document 
to the person(s) at the address( es) set forth below: 

12 

13 

14 

BY FACSIMILE: I faxed a tme copy of said document to the addressee(s) at the number(s) set 
forth below; I verified that the transmission was reported by the fax machine as complete and 
without error; thereafter, I placed a Uue copy in a sealed envelope with first class postage affixed 
in the designated area for outgoing mail, addressed as set forth below: 

15 CLERK, BOARD OF SUPERVISORS OFFICE 
ADMINISTRATION BUILDING 

16 1221 OAK ST RM 536 
OAKLAND CA 94612 

17 
I declare under penalty of peljuJY that the foregoing is true and correct, and that thi.s Declaration was 

18 executed on August 31,2005, at Sacramento, Califomia. 

19 

20 

21 

22 

23 

24 

25 

26 

{original signed by:1 

Karl L. Kalista, eeLS 

CLASS CL.!I..l:M 




