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MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFE’S
APPLICATION FOR TEMPORARY RESTRAINING
ORDER AND MOTION FOR PRELIMINARY INJUNCTION

Plaintiff Vernon Evans, Jr., who is currently under a warrant for his execution during the week of
February 6, 2006, seeks a temporary restraining order and preliminary injunction enjoining Defendants
from carrying out his execution using the current practices and procedures of the Maryland Department
of Correction (DOC) for lethal injection. Evans does not herein challenge the fact of his sentence of
death generally, nor does he challenge the constitutionality of lethal injection. Methods of lethal
injection that would comply with the United States Constitution exist and are available for use by
Defendants.

But, as the declaration of Dr. Mark Heath in support of the application and motion shows,
DOC'’s practices and prqcedures arbitrarily and unnecessarily create a grave risk that Evans will suffer
extreme pain during his execution, thus violating his rights under the Eighth and Fourteenth
Amendments to the United States Constitution. Evans will suffer acute and irreparable harm if this
Court denies preliminary relief, while the harm, if any, to Defendants stemming from that relief will be
minimal. Because the balance of harms tips in Evans’s favor, he need only present “grave or serious
questions” to justify entry of a preliminary injunction, and he has clearly raised such questions. For
these reasons, and because the public interest will be served by judicial consideration of Evans’s claims,
he is entitled to preliminary relief.

Statement of Facts

Plaintiff Evans was convicted of two counts of murder in 1984. On January 9, 2006, Baltimore

County Circuit Judge John G. Turnbull II signed a Warrant of Execution, setting Evans’s execution for



the week of February 6, 2006.y Pursuant to Maryland Code Annotated, Correctional Services § 3-905,
Evans would be executed by lethal injection.

Section 3-905 authorizes lethal injection using an “ultrashort-acting barbiturate, or other similar
drug” and a “paralytic agent.” See Md. Code Ann., Corr. Servs. § 3-905. Evans has attempted to obtain
from the DOC its more specific protocol for carrying out executions, but the DOC has not been fully
cooperative. See Tindall Decl. I 2-6 (attached hereto as Exhibit A). Nearly a year ago, on March 7,
2005, Evans first sought access to DOC’s current execution protocol and other related documents by
making a public information request. Id. 2. DOC provided some documents on April 6, 2005, but it
denied significant portions of Evans’s request and significantly redacted portions of the documents that
it did provide. Id. 4. Evans has been litigating before a state administrative law judge the DOC’s
refusal to grant full access to thé requested materials. Id.  4-6. Based on the documents that DOC did
provide and other documents obtained by Evans, it appears that the DOC’s protocol has been amended
over the years, including two amendments within the three weeks preceding the June 2004 execution of

Steven Oken. Id. 4%

= A copy of the Warrant of Execution is attached hereto as Tindall Decl. Exhibit 1.

Y Sée Letter from A. Stephen Hut, Jr. to Jean Goodman, dated March 7, 2003, and attached hereto

as Tindall Decl. Exhibit 2.

¥ Defendants provided Plaintiff with two heavily redacted Execution Operations Manuals pursuant

to a request under the Maryland Public Information Act. One of these Manuals was dated June 14,
2004, and the other was dated May 26, 2004. See Tindall Decl. Exhibits 3, 4. Defendants executed
Steven Oken on June 17, 2004, see Susan Levine, Maryland Executes Oken, WASH. POST, Jun. 18, 2004.
In litigation between Defendants and Steven Oken, Defendants produced yet another version of the
Execution Operations Manual, dated April 1, 1994. See Tindall Decl. Exhibit 7.
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After the execution of Wesley Baker in December 2005, Evans attempted again to obtain the most
recent protocol by filing another public information request on December 20, 2005.% As of the time of
filing of this Memorandum, DOC had refused to produce a complete copy of the most current execution
protocol. Id. at 6.

Once DOC is subject to compulsory discovery in this litigation, Evans will be able to address in
more detail the State’s executiqn procedures. But based on the portions of the execution protocols that
Evans has obtained — either directly from the DOC or from other sources — the basic outlines of the
State’s execution procedure are clear, and the chemicals Defendants have elected and the practices and
procedures by which they are administered create a grave and serious risk that Evans will suffer an
agonizing death.

DOC has elected_ to inject condemned inmates with a three—drug cocktail of sodium pentothal,

pancuronium bromide, and potassium chloride. See Tindall Decl. Exh. 6. Sodium pentothal is an

ultrashort-acting barbiturate, intended to induce general anesthesia. See Heath Decl. at [ 38 (attached
hereto as Exhibit B). Particular skill is required to administer this drug to achieve this. Id. Because of
complications associated with maintaining anesthesia with sodium pentothal, when a surgical plane of
anesthesia must be maintained for more than a matter of moments, drugs other than sodium pentothal
are usually employed for such purpose. Id. If sodium pentothal is used both to induce and maintain a
surgical plane of anesthesia, a qualified person must be present to assure that the drug has been correctly

administered and is maintaining a state of unconsciousness. Id. As described in more detail below,

Y See Letter from A. Stephen Hut, Jr. to Frank Sizer, Jr., dated December 20, 2005, and attached
hereto as Tindall Decl. Exhibit 5.



without the proper administration of this anesthesia, the DOC’s use of the other two drugs used in the
three-drug cocktail would cause excruciating, torturous pain.

Based on the information that the State has provided, however, no qualified person is required to
be on hand for lethal injections carried out by Defendants. Id. at I 8, 24-25. Nor does any person—Iet
alone a qualified person—monitor the plane of anesthesia achieved by administering sodium pentothal
during an execution. Id. at | 41.

The risk that an inmate subject to lethal injection as conducted by Defendants will be conscious
during his or her execution—already significant due to the absence of qualified personnel to ensure that
a surgical plane of anesthesia is achieved and maintained throughout the execution—is compounded by
Defendant’s apparent:

(1) failure to employ persons proficient in achieving intravenous (“IV”) access, which requires

skill;

(2) failure to take into account any individualized facts that affect appropriate dosage, such as

Evans’s body weight and his individual sensitivity to or tolerance to Defendant’s chemicals of

choice; and

(3) failure to prepare for the very real possibility that, due to Evans’s previous intravenous drug

use, DOC personnel will not be able to access a peripheral vein, necessitating either a surgical

“cut-down,” wherein a vein is exposed by incision or is catheterized, or the invasive and painful

processes of inserting a percutaneous central line, which involves tunneling under the skin to

reach the subclavalan or central vein.



Id. at 1] 6, 8. In short, the DOC’s practices and procedures create a constitutionally unacceptable risk
that Evans will not be properly anesthetized when Defendants inject him with the second and third
chemicals in the three-drug cocktail: pancuronium bromide and potassium chloride.

Pancuronium bromide and potassium chloride are both “paralytic agents.” Id. at {9, 18. While

the Maryland lethal injection statute requires use of a “paralytic agent,” Md. Code Ann., Corr. Servs. §
3-905, pancuronium bromide and postassium chloride create excruciatingly painful sensations when

injected into insufficiently anesthetized persons. Heath Decl. 6, 23, 43.

Pancuronium bromide serves no medical function in Maryland executions. Its use makes a
prisoner look serene because the prisoner’s muscles cannot move or contract to show pain, suffering, or
any emotion. Id. atq 16. The paralysis induced by pancuronium bromide, however, will ultimately
cause an intense, painful death by asphyxiation if the prisoner is not adequately anesthetized. Id. § 17.
Desperately straining to draw breath, but with no corresponding muscle response, an inmate would not
be able to signal that he or she is awake and experiencing the agony of suffocation. Id. Death by
asphyxiation as a method of execution has been ruled unconstitutional as violative of the Eighth
Amendment.”

The lethal-injection process employed by Defendants dictates that potassium chloride—the third

chemical injected during executions—will cause death before asphyxiation caused by pancuronium is
complete. Id. at 9. While a certain level of potassium chloride is needed for normal cardiac electrical
activity, the quantity of potassium chloride administered in executions causes death by stopping the

heart. Id. at  11. Potassium chloride affects the nerve fibers 1iniﬁg the veins, and there is universal

Y See Fierro v. Gomez, 865 F. Supp. 1387, 1415 (N.D. Cal. 1994); Fierro v. Gomez, 77 F.3d 301,
309 (9th Cir. 1996); vacated on other grounds, Gomez v. Fierro, 519 U.S. 918 (1996).
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medical agreement that its administration to an inadequately sedated person would be agonizingly
painful. Id. In an inadequately sedated—ryet paralyzed——inmate, administration of potassium chloride
would cause extreme and protracted pain and would be torturous. Id. atJ 11-13.

The risk of inflicting severe and unnecessary terror, torture, and pain upon Evans is made more
dire because the practices and policies Defendants have devised for his execution do not (1) include
adequate directions for preparation of drugs and training of staff, (2) establish necessary safeguards
regarding‘ the manner in which the execution is to be carried out, (3) require participation of qualified
personnel in performing critical tasks in the lethal-injection process, (4) provide for necessary
supervision of personnel, and (5) establish appropriate criteria and standards that these personnel must
rely upon in exercising their discretion during the lethal injection process. Id. at 6, 8, 24, 26.

Moreover, Defendants have conceded maladministration of at least one lethal injection—that of
Tyrone Gilliam in 1998.¢ On its website, the Maryland Department of Public Safety and Correctional
Services (“DPSCS”) declares that its lethal-injection procedure “lasts about seven minutes.”” According
to newspaper reports, however, Gilliam’s execution took 23 minutes.¥ (Indeed, only one of the five
lethal injections conducted by Defendants since 1994 — that of Flint Gregory Hunt in 1997 — has been

completed within 7 minutes.?) Throughout Gilliam’s execution, a primary IV line leaked and liquids

pooled on the execution room floor. Tindall Decl. Exhibit 8.

= See Oken v. Sizer, 321 F. Supp. 2d 658, 667 n.7 (D. Md. 2004).

¥ See http://www.dpscs.state.md.us/publicinfo/capitalpunishment/historical.shtml (last visited

January 18, 2006).

¥ Caitlin Francke, Gilliam Executed for '88 Slaying, BALT. SUN, Nov. 17, 1998.

&4 Paul W. Valentine, A LOOK AT . . . Executions, WASH. POST, Jul. 20, 1997 (execution of Flint

Gregory Hunt); Julie Bykowicz, In 9 Minutes, Witnesses Watch Death Take Hold, BALT. SUN, Jun. 19,
2004 (execution of Steven Oken); Eric Rich and Daniel de Vise, Maryland Executes Woman’s Killer,
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Argument

“The standard for preliminary injunctions is established . . . by Blackwelder Furniture Co. v.
Seilig Mfg. Co., 550 F.2d 189 (4th Cir. 1977).” Rum Creek Coal Sales, Inc. v. Caperton, 926 F.2d 353;
359 (4th Cir. 1991). Under Blackwelder, a District Court presented with a motion for preliminary
injunction must consider: (1) “the likelihood of irreparable harm to the plaintiff” if the motion is denied,
(2) “the likelihood of harm to the defendant” if the motion is granted, (3) “the likelihood that the
plaintiff will succeed on the merits,” and (4) “the public interest.” Id. These considerations are not of
equal weight. The balance of harms between the plaintiff and defendant is the “more important”
consideration. Blackwelder, 550 F.2d at 196. “If that balance is struck in favor of plaintiff, it is enough
that grave or serious questions are presented; and plaintiff need not show a likelihood of success.” Id.

A temporary restraining order is proper to maintain the status quo until the court can hold a
hearing on the request for a preliminary injunction. For that reason, the Federal Rules focus the court’s
inquiry on whether “irreparable injury, loss, or damage will result to the applicant before the adverse
party or that party’s attorney may be heard in opposition.” Fed. R. Civ. P. 65(b). ¥

Evans satisfieé the requirements for both a temporary restraining order and a preliminary
injunction. First, in the absence of an injunction, Evans would obviously, and necessarily, suffer the

most severe form of irreparable harm—he will be executed pursuant to practices and procedures which

create a grave and unnecessary risk that he will suffer excruciating pain during his lethal injection. See

WaSH. PosT, Dec. 6, 2005 (execution of Wesley Baker); Paul W. Valentine, Execution of Thanos Went
“Like Clockwork,” WASH. POST, May 18, 1994.

1 See Charles Alan Wright et al., 11A Federal Practice and Procedure § 2951, at 256-57 (1995);
see also Univ. of Texas v. Camenisch, 451 U.S. 390, 395 (1981) (court must consider factors in light of
purpose of preliminary injunctive relief, which is to preserve status quo until final merits can be
considered).



Wainwright v. Booker, 473 U.S. 935 n.1 (1985) (“irreparable harm” is “necessarily present in capital
cases”). Second, preliminary relief causes minimal—if any—harm to the Defendants. They remain free
to execute Evans in compliance with Maryland’s lethal-injection statute, Md. Code Ann., Corr. Servs.

§ 3-905. They must, simply, refrain from executing him in a manner that contravenes the dictates of the
Eighth Amendment. Third, because the patent, severe, and irreparable harm that Evans “necessarily”
faces outweighs any harm to the Defendants, Evans need only show that “grave or serious questions” are
presented in this litigation, Blackwelder, 550 F.2d at 196. The arbitrary and unnecessary risk of an
excruciatingly painful execution amounting to cruel and unusual punishment, detailed below, certainly
presents such questions. Finally, a preliminary injunction will further the public’s interest in insuring
that executions carried out in its name comport with the dignity of humankind enshrined in the Eighth

Amendment.

L. THE BALANCE OF HARMS FAVORS EVANS.

Comparing the likelihood of irreparable harm to Evans if interim relief is not granted to any
harm that interim relief might cause Defendants leads to the inescapable conclusion that the balance of
harms weighs heavily in Evans’s favor. As the Supreme Court of the United States has recognized,
“irreparable harm” is *necessarily present in capital cases.” See Wainwright, 473 U.S. at 935 n.1. If
preliminary relief is not granted, Evans will be executed and no court will consider the merits of his
claims. Furthermore, Evans will be executed pursuant to practices and procedures that pose a
substantial risk of causing him excruciating pain and suffering, in violation of the Eighth and Fourteenth
Amendments.

Defendants, on the other hand will suffer no meaningful harm. The preliminary injunction Evans

seeks does not implicate Defendants’ ability to execute Evans in accordance with Maryland’s lethal
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injection ’statute, Md. Code Ann., Corr. Servs. § 3-905. Practicés and procedures for execution, which

comply with the Maryland statute and the dictates of the Eighth and Fourteenth Amendments, are

inexpensive and are available to Defendants.

I EVANS PRESENTS “GRAVE OR SERIOUS” QUESTIONS REGARDING THE
CONSTITUTIONALITY OF DOC’S EXECUTION PRACTICES AND PROCEDURES.
“Because the death penalty is the most severe punishment, the Eighth Amendment applies to it

with special force.” Roper v. Simmons, 125 S. Ct. 1183,1194 (2005). In assessing the Amendment’s

application, the Supreme Court has recognized that its prohibition on “cruel and unusual punishment” is

“not precise” and its “scope is not static.” Trop v. Dulles, 356 U.S. 86, 100-01 (1958). Rather, “[t]he

Amendment embodies broad and idealistic concepts of dignity, civilized standards, humanity, and

decency . . . against whiph [a court] must evaluate penal measures.” Estelle v. Gamble, 429 U.S. 97, 102

(1976) (internal quotations and citations omitted). Thus, the Court has “held repugnant to the Eighth

Amendment punishments which are incompatible with the evolving standards of decency that mark the

progress of a maturing society . . . , or which involve the unnecessary and wanton infliction of pain.” Id.

at 102-03 (internal quotations and citations omitted). In the context of capital punishment, these

precepts apply to prohibit “something more than the mere extinguishment of life.” Weems v. United

States, 217 U.S. 349, 370-71 (1910).

Evans does not herein assert that either the death penalty or lethal injection generally violates

“evolving standards of decency that mark the progress of a maturing society.” In theory, lethal

injection—a pinprick, followed rapidly by unconsciousness and painless death—could comport with the

“dignity, civilized standards, humanity, and decency . . . against which [a court] must evaluate penal
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measures.” Estelle, 429 U.S. at 102. But Defendants’ ability to effect a death without unnecessary and
wanton pain is seriously in doubt.

The practices and procedures employed by Defendants in the lethal injection of condemned
inmates purport to cause quick and painless death. In reality, however, as the attached declaration of Dr.
Mark Heath, an expert in Anesthesiology, clearly shows, the chemicals selected, the haphazard and
needlessly complicated procedures employed, the absence of properly credentialed personnel and
medically necessary equipment, and the failure to plan for inevitable obstacles in the lethal injection of
condemned inmates, among other deficiencies, create a grave—and most importantly,
unconstitutional—risk that lethal injections in Maryland will involve agonizing and wholly unnecessary
pain. Should Defendants execute Evans pursuant to these practices and procedures, they unnecessarily
risk botching his execution—as they botched Gilliam’s—and causing an insufficiently anesthetized man
to experience the excruciating pain associated with the chemicals they have arbitrarily chosen to effect
death. Furthermore, as detailed in the newspaper articles cited in Paragraph 36 of Evans’s Complaint in
this action, maladministration of lethal injection executions throughout the Nation is not uncommon, and
there is no reason to believe, given the Gilliam execution and the insufficient standards described above,
that the DOC is more competent than these other States.

Indeed, the drugs selected and practices and procedures employed by DOC in executihg death-
sentenced inmates do not even comport with prevailing standards for the euthanasia of animals. The
American Veterinary Medical Association (“AVMA”) Panel on Euthanasia has banned the use of
neuromuscular blocking agents — such as pancuronium bromide — alongside a general anesthetic, such
as sodium pentothal. See Tindall Decl. Ex. 9 at 680. The State of Maryland has legislated its own ban

to this effect. Md. Code Ann., Criminal Law, § 10-611. And while the AVMA does permit the use of
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potassium chloride in animal euthanasia, it is only acceptable when a surgical plane of anesthesia is
achieved and maintained by adequately trained personnel. Tindall Decl. Ex. 9 at 680-81. Surely,
standards considered inhumane in the lethal injection of animals cannot comport with “evolving
standards of decency” for the execution of human beings.

Courts applying the general principles of the Eighth Amendment to the practices and procedures
involved in a particular execution protocol have focused on the amount of pain the inmate suffers and
the speed with whicil unconsciousness is accomplished. See Campbell v. Wood, 18 F.3d 662, 684 (9th
Cir. 1994) (execution by hanging constitutional where practices and procedures employed by State were
designed such that “unconsciousness will be rapid and death comparatively painless™); Fierro v. Gomez,
77 F.3d 301, 308 (9th Cir.) (execution by lethal gas violates Eighth and Fourteenth Amendments where
“an inmate probably remains conscious anywhere from 15 seconds to ohe minute” and suffers “intense,
visceral pain, primarily as a result of lack of oxygen to the cells”), vacated on other grounds, Gomez v.
Fierro, 519 U.S. 918 (1996). The practices and procedures employed by Defendants create a grave risk
that Evans will never be sufficiently anesthetized, or will regain consciousness at some point during his
lethal injection, and will thus experience some combination of the fiery sensation of potassium chloride
as it travels through his veins, cardiac arrest, and/or the intense, visceral pain associated with
asphyxiation. As demonstrated by the execution of Tyrone Gilliam, this experience could last as long as
23 minutes. Paralyzed, Evané would appear serene, but in reality, he would suffer a torturous death.
This the Eighth and Fourteenth Amendments do not countenance.

The foregoing establishes a likelihood that Evans will prevail on the merits of his constitutional
claims. But Evans need not show even this much. As demonstrated above, the balance of harms

associated with preliminary relief tips in Evans’s favor. As a result, he need only raise “grave or serious
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questions.” Blackwelder, 550 F.2d at 196. The practices and procedures employed by Defendants in the
lethal injection of condemned inmates raise “grave or serious questions,” without a doubt.
III. THE PUBLIC INTEREST WILL BE FURTHERED BY PRELIMINARY RELIEF.

The DPSCS website advertises a quick and painless death for condemned inmates: “The
procedure lasts about seven minutes. The worst physical pain being the prick of a needle.”*
Presumably, this advertisement signifies a perceived duty on the part of the Defendants to carry out
executions that are not unnecessarily lengthy or painful—in other words, executions that comport with
the requirements of the Eighth Afnendment. The public has an acute interest in ensuring that
Defendants fulfill this duty. That interest will be served by issuance of preliminary relief so that Evans’s
claims may be adequately tested, and his execution by practices and procedures that unnecessarily and
arbitrarily risk agonizing pain prevented.

Conclusion

For the foregoing reasons, Plaintiff Vernon Evans’s application for a temporary restraining order

and motion for preliminary injunction should be granted.

w See http://www.dpscs.state.md.us/publicinfo/capitalpunishment/historical.shtml (last visited

January 18, 2006).
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DECLARATION OF ANNE HARDEN TINDALL

I, Anne Harden Tindall, declare as follows:



1. I am an associate at the law firm of Wilmer Cutler Pickering Hale and Dorr LLP,
attorneys of record for Vernon Evans, Jr., in the above-captioned matter. I am licensed to
practice law in the State of North Carolina and the District of Columbia. I am familiar with the
facts set forth herein, and if called as a witness, I could and would testify to those facts under
oath.

2. On March 7, 2005, my colleague, A. Stephen Hut, Jr., a partner at the law firm of
Wilmer Culter Pickering Hale and Dorr LLP, sent a letter to Jean Goodman, Secretary of the
Maryland Department of Public Safety and Correctional Services (“DPSCS”), requesting access
to certain records concerning lethal injection practices and procedures in Maryland pursuant to
the Maryland Public Information Act (“MPIA”), State Government Article, §§ 10-611 to 628.
Among the records requested were (1) documents describing the past and current procedures of
the Maryland Division of Corrections (“DOC”) for lethal injection; (2) past and current
regulations governing lethal injections; (3) documents reflecting revisions to execution
procedures; (4) documents related to the drugs used in lethal injections and their administration;
(5) records related to equipment used in lethal injections; and (6) notes, reports, statements,
photographs, scientific reports, physical evidence, witness interviews, and other documents
prepared in connection with actual executions.

3. Ms. Goodman forwarded Mr. Hut’s March 7, 2005, letter to Frank Sizer, Jr.,
Commissioner of DOC, as Commissioner Sizer is the custodian of the requested records.

4. On April 6, 2005, Commissioner Sizer responded to Mr. Hut’s letter, granting in
part and denying in part Mr. Hut’s request for access to records concerning lethal injection. The
records released included:

(a) an “Execution Operations Manual,” dated June 14, 2004, with nine pages redacted
from sections of the manual addressing actions taken “Four Days prior to
Execution Week” through “When the execution is completed”;

(b) an “Execution Operations Manual,” dated May 26, 2004, with nine pages redacted
from sections of the manual addressing actions taken “Four Days prior to
Execution Week” through “When the execution is completed”;

() three “Lethal Injection Execution Logs” from the execution of Mr. Gilliam;
(d) the execution warrant for Mr. Oken;

(e) “Execution Reminders,” sent via email, concerning the lethal injection of Mr.
Oken;

(e) what appear to be three complete “Lethal Injection Execution Logs” from the
execution of Mr. Oken, but the three documents bear different dates;

® four draft “New Releases” concerning Mr. Oken’s execution;

(g) “IV Injection Training/Practice Records”;



(h)  an article printed from the website www.sunspot.net concerning Governor
Ehrlich’s lifting of the moratorium on executions imposed by Governor

Glendening;

1) the Warden’s report on Mr. Oken’s execution;

G a “Summary Report” from a Technical Assistance visit by Maryland officials to
“Oklahoma’s execution-related staff” sponsored by the National Institute of
Corrections;

(k) Directives concerning the death penalty issued by the Division of Corrections on
September 15, 1998;

@ Directives concerning the death penalty issued by the Division of Corrections on
January 25, 2000; and,

(m) Directives concerning the death penalty issued by the Division of Corrections on
January 20, 2004.

4. On May 5, 2005, Mr. Hut sent a letter to Commissioner Sizer requesting
administrative review of the Commissioner’s complete denial of access to some records and his
substantial redactions of the records that were released. By letter dated June 17, 2005,
Commissioner Sizer delegated the matter to the Maryland Office of Administrative Hearings
(“OAH”) for an evidentiary hearing. That hearing is currently scheduled for January 24, 2006.

5. On December 20, 2005, after the execution of Wesley Baker, Mr. Hut sent a
supplementary MPIA request to Commissioner Sizer, renewing the March 7, 2005 request as to
any such records pertaining to the execution of Wesley Baker and clarifying that the request
included autopsy, toxicology, and scene investigation reports. On the same day, Mr. Hut sent an
MPIA request to the Office of the Chief Medical Examiner of Maryland, requesting documents
related to lethal injections, including autopsy, toxicology, and scene investigation reports.
Neither Commissioner Sizer nor the Office of the Chief Medical Examiner has responded to
these requests.

6. To date, DOC has not provided Evans with a complete copy of its Execution
Operations Manual, or with other documents related to lethal injections included in Mr. Hut’s
MPIA requests, and it continues to contest release of those records in the OAH proceedings.

7. Attached as Exhibit 1 to this Declaration is a true and correct copy of the Warrant
of Execution signed on January 9, 2006, by Baltimore County Circuit Judge John G. Turnbull II
setting Evans’s execution for the week of February 6, 2006.

8. Attached as Exhibit 2 to this Declaration is a true and correct copy of the letter
from A. Stephen Hut, Jr. to Jean Goodman, dated March 7, 2005, containing a public
information request seeking access to records related to lethal injection.



9. Attached as Exhibit 3 to this Declaration is a true and correct copy of the heavily
redacted copy of an Execution Operations Manual, dated June 14, 2004, provided to Mr. Hut in
response to his public information request.

10.  Attached as Exhibit 4 to this Declaration is a true and correct copy of the heavily
redacted copy of an Execution Operations Manual, dated May 26, 2004, provided to Mr. Hut in
response to his public information request.

11. Attached as Exhibit 5 to this Declaration is a true and correct copy of the letter
from A. Stephen Hut, Jr. to Frank Sizer dated December 20, 2005, supplementing Mr. Hut’s
original public information request to include records related to the December 2005 execution of
Wesley Baker.

12.  Attached as Exhibit 6 to this Declaration is a true and correct copy of a document
entitled “Lethal Injection Checklist,” identical copies of which were appended to both Execution
Operations Manuals supplied to Mr. Hut in response to his public information request.

13.  Attached as Exhibit 7 to this Declaration is a true and correct copy of the heavily
redacted copy of an Execution Operations Manual, dated April 1, 1994, produced by Defendants
in litigation with Steven Oken in the Circuit Court for Baltimore County.

14.  Attached as Exhibit 8 to this Declaration is a true and correct copy of the affidavit
of Jerome H. Nickerson, produced in litigation between Defendants and Mr. Oken in the Circuit
Court for Baltimore County, describing problems encountered in the execution of Tyrone
Gilliam and Defendants’ response to those problems.

14.  Attached as Exhibit 9 to this Declaration is a true and correct copy of the 2000
Report of the American Veterinary Medical Association Panel on Euthanasia.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on January 20, 2006.

e Harden Tindall
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In acccrdance wi*'h DCD ‘{10~2 ' (Refer to. Appendix 21) this
Division of Correction manual: shall serve as guidelines. for -the
Commissioner of Corréction's designee; thé Warden'af the. Maryland
Penitentiary,’ and any other personnel’ assisting, “to-ensura the -
performance of an efficient and successful execution-by the -
administering of a lethal gas or lethal é.njact:ion when ordersd to
doc so by a court in the State of Maryland. "It.is also intended
to establish procedurss £for the care and treatment of inmates
sentenced to- -suffer dearh f£rom the time a warrant of execution. is
"receiveéd through execution. . In addition,.'this mwanual identifies:”
staff responsibilities. mu:suant to preparation and 1mnl..mentauion.
‘of the execution process, including but not limited to the ;
operation of the death chambar.

Article 27, Sections 71 ~ 79 of the Annotatad Code of
Maryland (ACM) cover the reguirzments related to the mosi*‘mn
of the Deatn Penalty (Refer to. Annend:ut S S

. ..In accordance with Article 27, Sect:mn h (ACM), offenders -
santenced to suffer death by a court in the State of Maryiand .
shall suffer death by the _administering of lathal i injection.
"unless that .person has elected, - in writing prior to May 20, 1994,
to he executed by lethal gas in’ accoraﬁnc& with Article 27, :
Section 627{(ACM). -

In accord.ance with Article 27, Sectlon 72 (Acm, the :
Commissionar of Correction shall provide a suitable and effz,cf.ant ot
room or place in which executions may be carried.out that is
enclosed from public view. This room of place shall have all the
pecessary appliances for the proper e2xecution of felcns }av the
administaring of a lethal gas or lathal in:ect:.on.

» a",

.-
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. Section I
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. "‘hn Comm:.ssicne* of COrrection has aesignatad the Maryland
'~Eem_tentiary ag. the plade in whi ch all-execirions ordersd by a -~ -
court in the S$tate oi Maryland are carried out. The zrea so- .
designated shall be known as the’ Daa‘.h House. Thz Death Housa is
laocatad.at the west end o£ the second £loor e- the Marvland -
Penitantiary aos“:.,.a.'f { P.efer to Appenau £33 . : :
-+ . The Death House _ncludes’ a housvmr.r unit-with four ce.'.ls, Lot
each 8 fsat S inches long and 7 fest 5 inf-nes widg, Each cell -
nas = w:.naow wich a2 heavy security’ screen and is equipped with & -
aed; teile and sink wirh hot and cold —unning water. An sfficer
station an" shower 3_'= iocat2d in this ares. ' .
. It zige includes = separsta araz known as the Destk Chamber.
The Death Chamber-is divided intg tTwo separate execucion areas.
anie” L4 knowii 25 the uezhal .nj'nc..z.cn ‘Chamber’ araa.' It consists of
& witness room, 2 chemical room, & storage room -anc & Lethal
Injectiorn room. The other is known as the Gas Chamber area. It
consists of a witness Toom, @ chemical rool, an operations room. °
and & Gas: Champer. . e U . ‘

[rSv—

aowsmr

P
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TSRS
des;smating & Derson to supervise the execution. The
Commissioner's Gesignee shall be known as ‘the Execution

‘ --Commander'.. He shall be assisted by the warden, Maryland RSN

panitentiary. The Exaecution Commandar shall be responsible 7 EIE

for the overall operation of this procedur

The Ass:.stam. Warden, Hary1 and Peniventiary is responsible
for all administ rative activities and other assignments
de“legatnd to h.'.m/her. ..n »ne eve.m: aﬁ a. scneduled. execm:ion,.

mhe Security -Chiai is in cnarga 04. the Death: Watch. Taam ané .. ... )

is responsible for the security of the condemned i.mnat.e. and
security operations related to this procedure. . . -

The Assistant Warden, Herv‘tand Correctional Ac‘ijus"ment .

cmerat:ions during the- time- an execution.is in prograss.. anc. L
will act as Officer in Charge (0IC) of the command./ -
Operations -Centar, R

- The Assistant Commxss:.onez., Ei»ld. Sewices is rasponsz.ble
for training, audits and insnections z:e" a.-ted to the peath
"Bouse and its operacion.

Execution Team members aré - °sponsihle for all operations, L
equipment and sanitation related to the Death House.. One o=
member of the Execution Team should be designated: as gic by :
the Execution Commander. : .

The f‘arrectional Maintenance Team shall be rﬂsnonsiule for -
2ll maintenance and repairs, .and will assist in all: -

training, audits _and inspections related to the Death House. PR

EN
.. . - . P Ao % e
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PREEEXECOTION PROCEDURES

Article 27, Section 75 [ACM).. Once the date is set the
Execution Commandexr will conduct activities as listed in
this Manual. Ia addirion, specific activities as listed
below shall be .nitlated. .

- Upon Recdeipt’ ‘of & Warfant of ‘Execution the Warden’ shall‘

1. Initiate a log in a bound ledger for the purpose of
logging all activities and actions related to the.
warrant of sxecution and the implementation of the

. death venally.

.

oAl Execm:mn dates are set in accordance with the nrov1sions of»' '

L .-.,,he.». receipt of the wo.r“ant_ sha.l_.q be logged. :'.mmndz.ately. T

3.. ‘I'he warranc shal}. be hand-carried to the records
department superv:.sor bv-a member of the. Warden' .
Ay Statf :

a. The record.s snnervf sor shall prepars.a latter of
acknowledgement to the Governor's Office for the
Warden's signature {Refer to Appendix #4).° )

b. - ‘Copies of the letter of ackrowledgement shall he -

- ) h‘

4. If no stay. accompanied the warrant; the Warden shall
personally notify the inmate that the-warrant of

. execution- has been received; this. shall be.done at a:

private meeting in the presence of at least one witness
{Refer to Appendix z4(a).

- . -

c. Im ‘l‘he Event That o St:a:r oﬁ Execnm.:m ia Nat Grant:e&-

. Revisged 4/1‘}9% ~ /@ . L

sent to parties named in DCD 110-2, Section VI B 2 o
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1. ,The exact date Of the execut:.on shall be set by th° :

. Execution Commander, in consultation with the -

Commissioner. Tt shall be within the week designafed in:
the warrant ' S .

a

2. The.'time of the- execution shall be- detemmed by~ the fai

" Bxecution Commander. No announcement 6f the- date or
hour of execution shall be mdade, eXcept to those -
mdividuals nem:.nt:od tc be. nresent at the execution.

R ;‘ourneen Days Prior to Execution Week. -

- wnaie

. 1. Non~contact visiting may be sche&iu‘hc‘r on: &-daily baslﬁsf‘- )

1. Thé: ASsistant. Commi ssioner, I’ield Sernces, shall -

drills and ensure ‘that personnel, procedures and
‘equipment are prepared for the execution {Refer to
Appendix £5). - The Assistant Commissioner ‘shall aseist
the Warden, as. necossaz:y‘, _to ensure these- ﬁrocecuras
are- carried out. i

2. The Msvs‘.ant warden, Maryvland Pen:.tentﬁarv -8hall be
responsihle for cktaining rﬂqu*red permits from the
yarvland Department of the Environment (Refar to _
mppendix ,,5) T T T

3. The Assistant Warden, Mcnc shall develop plans

. associateu with a2 command/operations center and contact
those nacessary to staff that center. Each will be
*‘equirﬂd to develcp special operating procedures for
their area of :asnons_b:.lla.v a2nd submit thes. to the

. Assistant Commissioner, Field Services and the Warden,
“for eview and apnroval (ReLe* to Appendz.x A7),

a. The des:.gnazed; public 1n ar:matmn officers. will meet .
. -with the Govarnor's Press Secratary to develop-media
procedures {Refer to spec:.al oper&ting* procedures undezt
. Apgendix £8).

Saven Days Prior to Execution Week:

a. A maximpm of two visits will be a1 llowed oer aav
not to excesd one naur each visit.

b. Regula.r vigsits will be held bemeen tha hours o::
© .0 .-1:00 p.m. and? an.m.--

c. Attorney and clergy visits sha..l be unlimited,
- - -~ however, these visits should take place between

the hours of 9:00. a.m. and &:00 or.m: uiless . ° .- -

anproved; as & result of speci&I reqiaest:- . -

Revised 4/1/9¢ - 47 C e S
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2. A1 othOing ox :anom_ng telephone calls shall be ’
-approved. by the’ ‘Warden. or his designee provided all - et e G
parties.comsent to receipt of the call.. All partiss to- -0
the conversations shall be ‘inforsed that these calls R
may be subject to monitoring and.recording, except i

. .. . calls to or from the inmate’s atn.orney will not be ... ..»».....;.z:;

monitored. il CTTimre S e e e e

el A o e
¢ e o

. - E‘J.ve- Da.ys Pnor to Executlom ‘Week. L e -— =

1.' ‘I'he. Execut:wn Team wil]_ be selected by the. Executz.on
COnmanda Thia squad shall :anlude*

= :*- - "‘*-‘“-*-a e Ther Assi-stmt*‘farﬁau, :!&&wla.n&. Penitentiary-— ~
_ . wonitor the talephones in the Death House and- to~"'~ T
assist in thn execu-..ion process.

- "h, "Two (2) des:.gnate&. tra»lne& officers  to operate the

: Gas Chamber AND Two (2) designated- trained
afficers to operate the Lethal Injection chamber.
Two {2} altarnates may be designatad &t the
.discrecion ¢f the Warden.

“e. one (1) -designated tratned: officer to conduct - c Rl
record keeping. aud key- control activitiés during— ‘-
. the execution. . -7

a. A three (3} officer escort team assigned to escort
" ‘the inmate. from M.C.A.C. U0 the Death House, to:
) conduct death watch activities, and {o move the
L . condemned. inmate Ifrow the. Death House 'housing area =
- ‘o the appropnat& éxecution area, depeiidind on- A
the method of execution.- ‘After the- execution they
will take custody of the body from the Execution
- © Team and escort it to its apgropriate des..inatmn.
a. ' A two k") officer team, ﬂﬁder the diref'tion of the - - |
Assistant Warden, M.C.A.C., will be ass:.qned to )
escort official witnesses. .

£. The Warden, Maryland. ﬂenitentiarg’, will designate- pea e
any other support staff deemed necessary by the T -
Execut:ion "ommander.

2. Medical support staff for the execution sha’l be
designated by the Execution Coande:. . . .

3 The EKG machine to be used durmg the execntiou by
lethal gas shall be inspected and cgllbrated

“ .. - R . - . . . - - {
. .. -
- - PO - B .

. .
. - A . -
L . - . - ¢ 3
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: (h) Secretaxr of Public Safets: aud: (:errect:.ona:l S
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.Equipment tests shall be. condcucted, _to include

emergency generator, phcnes and -any . other" equipment to -
be utilized in tha- accomp :.shment Qf the execution

process. " S Dol e -
The Warden shall hrief an shift‘ comandérs and T e
departument heads regarding the execution.. - “only the . & LETT
information necessary for the '8afe,.efficient operation

cf the institution shall be- sharei with them.  Under no
¢circumstances shall the. date or’'time or any details of
execution be commmlicated to. them (Refer to Appendix * .
29}, S

Tl .

. The’Warden sha‘#l idientifr’a”‘switchboard“oner&tor“th&t' = rreemeitin
.shall be on duty during the pericd of execution znd N

instruct this individuagl of c.he duties of this positioen
{Refer ta Apoendix %10}

W el T e . - e

The Assis..ant c::mmiss*Pcne** Ezer Services, shall

conduct am insvection of the Deax.n chse. housiang unit,
witness ares aand chambef ‘area. ot

. The ‘Commissioner shall 1de.ntify & to 12 public

witiiesses. 'Peaple “that should& be cons:.de*e& for :
selection may be (Refer to Appendix 211): ST

a. -public officials

h, Victim family members .
c. Elected officials . ; I
Gé. - Any o‘.:he*- ‘raspectable citizen.of Marvland in gcocv.

. standing .that has made. a request in W"iu.ng

- . e — . T L e

) Media epreseutatives

&
=

Days rx:ior fxecution. week.

'l'hn- Execution Commander shall ccnduct a meeting with

all individuals who have supdrvisory responsibilities

for activities associated with the execution, J.ncluding

those rala ed to crowd contro1 stra.teay' :

'i'he Assistant Warden, aar:y1 an& P.niue'ntia.ry shall -~ - &
check all outside talephone.lines in the area. Any -
deficiencies shall he reported for mmediata

correction.

A notification 1list will. be. established by the

: Assistant Warden, Maryland Pemitentiary, to identify - oo -2

individuals to be notified in the event of significant ~
legal change. The list shall inclu@.e, at minimum:

(2)- Govermor'sz Office
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Servlces . : ) - 1

- e Commissioner of correctiorr - ST 4

. . {d) ‘wWarden of ua:y].and penitentiary - . - ¢
. e} Attornay General 5, 0ffice L -

4. - The: inmate wil.l b& reqnest:ed ta specz.f‘y funeral VAR
i “arrangeménts; - This will] be obtdined by’ the azsigned™ " T

Chaplain; and submitted to. the’ Warden's Offit:e in <L

5. The Executlon Tﬂant shall ccnduc‘, 2 drill in acco«dauca
‘with obPerating procedures in Appendix #13, to
AR - demonstrate: their readiness: to the: Execution c::mmand.::
SRR »w'z'txe'drﬂb shal i~ inclucte“@ll‘ﬁstegs' inr=the~exscurion: - *—~:-,
‘ progess and- demonstrata .,ha time it takes to complete
eac .

'f‘k&AssJ.s.tank comnissxoner, Field Services, ‘shall
inspect the ﬂommand/onerations center, as well as the
‘Death Houssa nousing uni mtness arsa and chambesr

arsa.

7. '*‘he. Asgistant COmmissioner, Tr atmen‘c, ‘snhall mresent

wr:.‘cing“ (Refer to Apnendzx ’-IZ) : ‘ Ce e emT

4ia~sas—2012 : - Pi__:Bt;Ic DEFENDER . PaE 11

o P 'execu*‘zon *inocwlation™ tra :'x;i.’ng to the Executiom = -

'raam (Refe*' to Appencix - 2147

24 Three Days Prior to Execution Week. : .

"1. The Execution. CQmmandez"sha.’ designate a custody
supervisor tc hand carry z sezled anvelope. matked

~he date and ,lmev 4f. ‘execution ‘*a : -

a. The Gove"nar:' offica

=z, .The Secrstary. oz: public: sa.aty and Ccrnc—ioua'f
- .Services .

<. The Commissioner of chréﬁt

. 2. The Execution Commander shall inspect the Death House
houging unit, witness area and execution areas, and
advise the c::mmissionef of his ﬁindings;

3. Official witnesses shall be notified of their Selection
2nd will he required. to comnla‘ce a witnnss agz:eemenu
~ (Rafer to Ap*oenaix £15) .-

P

accordingly (Refar to- Appendix £16).

- s ‘. o . . .-
. PR PASEI 2. P : Pty
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~I. Two Days Prlo:: to Execntz.cn Wee.-:. . ,f

i. A trai.nmg exercise/drill will be conducted includiixg'
a drill of the execution, and all relatad coerat:.ona" .
procadures. A o o o e

- g ,.\0.

The Execution Cmmander shall oversee the tra.ininm R
" exercises/drill’ and inspaect the Dedth House housing. un:.t, L
witness area. and- gxecution areas and advise: the CQnmmssioﬁer'
oﬁ his. f...ndings. f e ;__

3. The Assis»ant Warden, Mary]:and. zenitentiary’ shall tnst:
- gll telephoues in- t.he Death House‘i_fj“.." i

. 5. The Warderr sb,al’ be: hriefe"r af the results of items #1, 7o
S0 aTand 4 itn order that'all <:zc»z::f;c::Lenr::f-aa-L fonn& can .be " RRCER
- ceorrected immediately, .

(XN

S, cne nay vrior to Execution.

1. vhe Warden siiall personally test all telepnones in ...he
Death House and brief the Execution Commander :

-

ot

2. An inspection will be conducted cf.all éafety )
equipment.

The witness staging arsa will be identiified by the
B.ssz.suan‘. C:ommissa.one::; *‘ield services. -

(€]

“rhe witness waiting aree:, wh'rcn is located on tnez fi}:‘s <
£loor of the- Maryland Penitentiary Hospital, shall Be -
sat up-by- r.hn Assistant warden, M. c A.C.

S.. Parscrmel assigneé. to the— executicn, team shall inspectT -
and. tast all medical related éGoipment and submit a.
report of their findings ta the Executiou commande

6.{ Pune.ral or body disposition mangements* are: conflmed - i
‘by the Assistant Warden, Maryland “enftentmary { Refev- st R
o Appendix £17). ] E '

7. "r“‘xa Execution Commander may conduct separate sé&'u:ity
‘briefings, to include the Executica Team, all support -
o " personnel, designated pivision ¢f Correction . .
© .77, . .Headquarter's. persomnel’,. and. any -other’ personnel deemed- : "-' o
T necessary (Refsr to “Appendix #9).

et g R P S IR 2 as N
e SRR T Y e AT DA A R T e I S S
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8. - The Assistant Warden, uarvle.nd Peni tentiary, shall
estabhsh communication lines with the Governer's
Of‘-‘ice and - submit a writtsh br‘iering w0 the Warden
(Refar t:o Appendix ;;18).

o . ae e el o r—————— - - "

Lt FT 7 g rhe’ Exedcution Tommander shall ccnduc‘. “an- 1nsnection of
: . ~he Death House housinq unit:, witness area, anc. "hamber
L area. ’ .

.
. LA . PR .

10. ALl of the inmata's nersonc-.l pz:oparty, with the. -
- exception of legal. materisl, shall be: inventcx:i.ed. by
.- - L. steff’ in the presence: of the inmate”  The inmate §hall
- ~---=~-a~ w=tdestonatay= in-wtt:tug‘“'what* -drsposttiomrisstes he—‘-:maden
N " of this property.  Property shall be sealed in the -
' aresence oi the inmate and stored in dze desumacaa
. arsa umzii aisvosition is made. ST

- R Wl - Ve . = ‘... PO

K. gh‘- Hours 91:191* to uhe Desz.sma.te& Execution Time

4.-,<.-.'._ - -

1. The Execution Comanaer shzll make an ianspection of ths

. Death .—:ous-.» hou ing area, witness zrsz and chamber

araa. ) :

2. - Tha Mais mme MCAC, shall ss*“ab ish a Command/
‘Oper=ztiotis Centaer te be located at the Maryland - -
Penitentisry Hospital in ihe administrative arsa
located on the zast and of the second floox. "The
Canter shall be zquipped with talephones and .
institutional radios ip order taat proper commucication

" .can be mazintained. The Command/Overations Center shall
. be stafiea in accordance with Appendix 27.° ’ -

P 2 PR e

-

This commam: Cent.. shail be rasuonsinle for the
: ope:a:iag. and mcn.‘.:o*:.ng of the imstitution during tha
. periad. of execution and. for coordiration with ihe .
Execuiion cOmnc.nd-,, Werden iBG-supervisors in the
Dzath Hopga.

Institutional pérsomnel in the Command/Operstions :
Center shall respond to the needs ¢f the institutiom. |-
Non-institutional personnel may be rTequested to ue::form;
support ser\'ices, if needed, in appropriate areas Q:..
axpertise

s
«

\ 3. The only staff permitted in the Death House. housing -
o T . ‘zarea, withoutr apvroval of th& E:xecut:.om Coumander sha:ll
e L be- :

a. -commissioner of Correction IR -
. .. h. -warden, Maryland Penitventiary " .- .. | . v ..
.. 7. el -Assistant Wardem, Marylazxa: Pemc.ten*-iarv ST
Revised 4/1/94 ’ T 9/ o
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; chlef of Sacurity, Marylaad ?enltam.a.c.r“

. Death Hau.’:h Superv:,so;: o - <-
. Officers assigned to post LT

.  Chaplain s :,f‘. Toam

PAGE 14

... . Désignated . maintenance uez:sannei_ i

ma—aw
Ry “-—;

. Tomata®s Attorney : )

4

g

h. Assistant Commissioner, Field Servw.es
i

3

k. Designated medica.L nex:sonnel

L

. o ‘Ex=cut1cm '1'=am~

. ™ oy ".: e - ‘-* .
Tt B
.. ....-.w...'&‘. e PR

na Desth Houses nousi:m‘r "—-:-!f e

2. "'he_ Osvcnologlsg. Chaplzin an" medicz] pe nne" shall
Tespond upon. raguest. . o g .

4. The- “'xecm.:x.on Reﬂorae:'s c:‘:‘-.'-ic:.al raeand .shell be

P - . - e e oz L
. &-zlataﬁ- T ety e, mae g LA e Tl Bt Zitn ;e
. . T R T . - . :

Threa Hours Prior to the Designa ted Execvr'ion. T:‘ma

1.. The Assiscant Wardes, ...c..& cT, saall ’ContaCz.. &1l
fficial witnesses, inst“uc»j.gg'then to Tepurt to .. -
de=+qnaue& Jocation at 2 specific time, whers they wi
‘he scrasned and a2gsigned. speciaﬂ vasgas fo- admv_ssmn
-to the Maryland Penjicenciary. o
2. 2t a time é.rec‘c=d bv me w‘xacution CQmmander, tha
Witness Escort -Team shall proceed to the witness.
staging location and transport the witnesses to. the
witness waiting area at ‘che Maryland Penjitentiary ..
Hospital (Refer to Appendix -

v shall accompany- this
detaﬂ: a.nd' ascort the witnesses o1t behalf of the |

" Divisionm of Correction. -The. w:ttnesseﬁ . shall remai n‘ i:x
. the: witnes& wziti.ng arsa_untﬂ; thes “me.-o,,.\ executmu. -

-

.10 / e

. e

b A A i 0 2O g
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- 3 The des:.gnace& swrtchbcard operator Shell -report for
© - . duty.and remain on dury until orderad relieved. This
'md:.v;dual ‘shall take. special care to:assure that all

- iew L calls _are Teceived and screened. in’ accordande Wit:.h pre;-- ot

establishecl “instructions (Rafér to Appenchx glo) TR
._ TN Two .HoRT'ST Bafore the Designated MCution s,'i:me ' B

1.. 'fhe ‘Execution Team will repo:\:t to. thei: sta,tmns, :
‘inspect the. equipment and advise the. Exqcu.,mn N

© 7T . ... commdndér when they are prepared: to-begim:the::’ R 5

vomemnd L m“‘é‘xeéui;zow?—“"l‘h& Execiutionr CommanderswiEIs mmg-thﬂﬂ"*“““#ﬁ'—‘ﬁ&
execu‘.ion process in accordance with Appen&ix 813,

. 2. Au T ‘time. designated by the Execution. c:mmander, not g.o .
T S a¥deed: omes hour prior-to-ekecution, the Execurion <
-+ - Commander’ shall. go to the Death: House housz.ng‘ tnit and.
inform thﬂ inmata cﬁ che axecution.

"

3. The assigpned Chaplain mav remain in th:.s =rag i
requested by the. inmate. - : ) ‘

4. The. inmate sh&l" not be allowed to make. ox recaive , ..
* ° -czalls unless. authoérized by the Warden. : . : .

. . . .
T B i it RS R LTI Ja e e e mete s

” ~
- s - .
. . . . .
- - he u‘ g e 'sc—'. - . =
= . - - < P .
Revised &/1/94 R & Y - :
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s

f'section“v‘ : _: T . _ _
- Rxacution Procadures RO e ...‘

Maz.ntenence and OPerat:Lon of I.etb.al Injection. ci;,a;nber .
St&te Of Ma::tylan - -t Tt 3l

e es .

-A. Egquipwent,. Materials an&czzenicals : . . j- '- -
The equipment materz.cls and chemica.ts requ:.red; aré; as.,

mlL e s ..._..fﬂllOWS.. T el et e ey »...."*.“ moeathor s P ,;‘;_. e o - < __':‘_ﬁ:_:_*; i

s Sodium Pentathol 500 mq., w/diluent (c.r )

- 15 Pavulon, 10 mg. v.!mmles (c:....

- 1s Potass_um Chlot:.de 10 mﬂaquiv,_

ampules {c: 3:) ‘ S R I

10 Svringe, 60 <c T X ’ - S :
s0 Angiocath, 22 guage, 1«
19 . Needle, 18 ga. s‘ti'aigizt ) |
. """;-'TT"S": . "*'Angiqc;ach, 20 guag&,l ‘?/Z"‘ EIRA e o -~‘,: -
15, Angiocath, 1a quage, 1 1/4 o _ T
& Angiocath, 1s gu'ag:e,fi.:ljza.‘ o S _ ,
g ‘ Angiogai:h, 15.q.u‘age, 1 i/g"-, o ' . -
- 10 Anglocath 16 gnage, 1 1/a0 . o L
& Lactatea Ringers, IV Bag, 1,000 e -

3 IV administration sets

IV extension sats - 20 sets

‘. - R

- ", : PI’ESSIII'&'- 1ﬂf11810tr baqs . . . JEERE . ) . “,".-

. . PP T e e - e, R

&

&

& . 3 -lead 1v extensian sats L
;i':._ : mneeél& 1ocks - i e s AL ‘-

Revised 4/1/94 B " :
- " . c?r: ) . .' - L - =
‘. pe) . s PO '.'-: ‘. 1‘:; - “1,":' :;':: - 5:.. - ~ L R .~
wdsiacer.r g ';Mc".’:"; WA e WTebE -
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e

- tehoscope

—e

e . e e - .. e e e

1
S “~1. R :Blood‘ Presgure cuﬁf : I
1 Alcohol Preps;-box ) P
1. 74 x gauze pads hox

"€ *"thuc:}cs“, absorbant paﬁs ‘ R R

. s i 1 o . e el et Y A * e e S, - [N R, H omee v s L av mipaas. - - .
- 9 e, Wem ge MRS P Lt .,......."'. ey gy faatsd .__...? s P e .«.:—.:;..m:'..x-.- b T i P T e el

24 - Adhef’i"e tape, 1% 2 ‘boxes) T . T

s::issqrs,' bgnda.qe, ‘pe.ir

1 . i
. -4.~. 3 Tourniquet B

1 I.V. cut down set, Starile

1 Gloves, P2, ;bp;:wsize small : R e

;. Gicves, 92, box size medium ‘ .._........,_.

1 Gloves, P2, box 5ize large

- S0 " Surgical masks (Y box)
' . Flashlight, with batteriss .. Lo .

1
4 _ Eye protectoz:s,
L

‘fraining arm with attachments
{sea inventory) - ‘

2 . ..I.V. poles ; ) \¢ |

2 Mayo instrument. stands / .
Ve ———

1 © Small sharps Disposal Bax
1 targe Sharos Disposal BO‘(

B. Suggested Personnel for Operations B AP kR

1. ‘i'h& cOmmisianer shall designdte & pex:son o he the _
"Executuion Coamander” who will be in command.
; of all acti,vit:.es related to the execution.
. - . The:Warden,  .Maryland. Pemitentiary shall be
e T thsasststantca:thecumands;:afthes
I execution process. '

Revised &/.;/94 N /W
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Three’ persons shall be detailad as’ primary operators cf o
the Lethal Injection Chamber. - one ‘shall’be ‘detailed: as’ -1~
the .0IC of the Injection Team, under the diréction- -of ‘
the Executiot Commander. The OIC" should:-handle. the.

.ordering of all equipment, drugs-and supplies,  as--well.. P

‘.o..—" -

. as the preparation of all syringes-‘as-. -Hecessary. td:“-'-=?~:-"r T

BN W e ————

‘;carry out the execution by léethal injec.tion..

< T T e | 'oa»«..__............
‘--' - 3--—|----- o——- ~\4.._-- R

'rhe QIic,;. or ‘his designe.e, shall* prﬂpara the-Tv" set—up,
“insert the angiocath into. the vein of the- inmate's -
‘right and left arms. and initiate. the flow of lactated,:.
ringers at a~slowrrate (to keep. openr a.@..direct:ncr“bzr—

e, v ..«., Ko

: Tb.e Exacut;ion commander sha.ll designata which nember of
the. Imjection Team will administer -the: lethal. dosa. cf )
Sodium Pentothal,. the  Favulomw and:the Potassium— . ---. ° sz
Chloride; which member wrill activats: the- £low ¢ontzrol :
clamps; and which member will communicate with the
Execution Commander using nredetermiaed sign‘aTs.

One anditlonal officar should be aesxgnatca ag the [
chzmber Récorder. This- officer shall" reccrd all- : CLm

activities conducted during the. vra and post-execution, - ¢

as well zs the execution itself. He shall alsc ) :
function 2s the Xey Control Officear for all Dezth LT

-, Chamber keys,

- e .

Qne Assistint Commander, who shall. conduct 2ll i C.

- ipspections, tests and drills- and may act as'the  ~ & T

PRARRBARA S LR AR S

Execution Commander . during the- ekedution. process. -- LT T

‘The: Execution Commander will instruct the witnessas as

‘. to the. proceedings and will direct the Warden to escort

them. into -and out aof ..he svi“ness room..

ane Assistant waraen, will mdﬁttor the »elephones aud
zdvise the Executrion Commander concerning . any last
minute changes in the legal a.uthoritv to conduct the-
execution. . e
One Security Chief and two"neath, Watch' Officers will

monitor the inmate from the time aof placement in the

Death House until placement-in the Death Chamber. They.

will be responsible for physical placement of the

ipmate in- the Death Chamber- and fcr o.isposition. of_ the

‘ ‘hody .after iz is remove.d - - e i

[
- v—

One Medical Doctor who will. be responsihle for i !
examination of the inmate for the purpose of

pronouncing death: af,ter the- executmn a.nd mforming t:he,
Exsecutmu Commander. =~~~ o0l tovest - Las

Sean - -‘.1‘.—-.‘— s
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T Two Maintenance Officers will stand by for the purpose

. of making any last minmute repalrs or. .adjustments to
equipment or- faciiita.es ralated to the execution

. process. -

.a “

....-_.ﬂ,...-perfom the..exemuon_ R

f‘b.

+

- ;.-...,.-‘-.

Pour (&) da'gs: prior: to. antlclpated, m&—“zng_ﬁggggg_m

he. canducted.-

Membe:s a£ the mjection team slxall. conduct an
equipmam: check. of all ma.teria-ls: n‘gcassax:y to

C e o ,......'.—_s Eeaao e — .

The . inventory sanall be conducted not more than

nmet:y-six (°6) hours orior to th.e ew:ecuu.on

.- cmw -

An’ imren cn:v ch.eck lis.m shall be;. comulet:-d, da“ad
and initialed by the injection team (A copv of the
checklist is attacheo. tams markad "c,/:" in the
check column shall be car riaa in by the fnisgction
tnam on s.h& aay ot the exaﬂutmn } .
Quantities of items in. lccked in;;ectmn taom aha
be at Ieast :hase indicatad in the leoft co‘umn ofF
the checklist.

“Ex:.wlration- and/or sterilization dates -of all

_individual item.

apvlicabie itams shall be checked on each

’.;'-~..- - DL --_.a-........:. L PP A RN
.- ; -

1) .- outqa ed’ items (1 2., Iactatﬂc’g ri c_r rs bags)
" ‘shall be renlacad :.mmediatelv
2) o t:he day of the executiorr, members of ‘the
injection team shall anter the injection room
at least two (2) hours prior to the scheduled
‘time of the axecution. They shall
immediately re-inventory the: supplie.-s angd.

equipment to ensure. that all. is SRR

I:eadiness -

Mot léss than twenty-;.our {22} hours prior anticipatad
use the necessarv drugs-.shall }:«e obtamed‘ T

IR -, e . - . —— e . e e . e e

nuring. the afterncon mmed.iate}.y nrocee&mq t:he

- scheduled date- of an execution by lethal -

injection, a member of the injectioo team shall
obtain the necessary agents {drugs).

]

L+ A Preparation: fa: Opefaticns af: the: I.ethal. I:njeamn Chamber“ Hscntl

-

- -
e

ey

PR
L7

oy SAomen
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' ib. .When tha drugs have been isstied, and quantities ... .7
) . verified, ithey -shall he placed in the Lathal - | . ¢, .
S T ,Injecsicn Drig ‘Box, 2nd the box sealed with a aon- -
SR . Teusahle, semxentiallv numbe ed 10ck1ng-—type seal -
- . 7 ) md a‘ padlo‘:k-’ : . - - N 'r"' - o, wr.“.""“"""f" .
- o c. - A member of the injectian team' shalL mamt';it'xm
- personal, physical custody of the"sealed drug hox.
. until such. time as it is opened_ :Eor“userand/or— ‘or ety
re‘cunr Af .nov -used-

1. IV Setup erucedure' S : :
ey gk L L0 e L Lot medrminpmiead ol e “:"::-;_.‘-n-,s:ﬁu;-,:_ :“ "‘—'""';_,_'____,“?__‘_.‘ o .-;‘:
o &. At least ninkty (50) minutes prior to the . ST

schedulad sxscurion, the 4:13e tion team shall-De . .
. . uosiz:ione.u in tize be’.‘h&l ian Chamne.. rocm
. . 4. THe are: E T
;) shall comp"n*‘e s pra~executicn .nvangor-' zaé
, =cu:.nmant check; zné
i 2). prapares thg IV set-up:s .oie - - e o ESELD
z. The. :,:Ood al bhag of lLzctatad F-ﬂger*a solucicn Will - *
‘ ‘be cypened and inspec:ea. The administraticn sat
will be opened and the flow coatrol vaive movea Te .
the: top -and closea cfZ. The: spike of the = -+ - - T e
- adginistracion sat will, b~. nlaced in the-port ot -
: . - the iV bag ang secu;w"- 3 ‘_c.. 5 f'wxsc. o®ill the. | T
e e e ek s GrdpTchamber o haIf” Lh“ enzing the- TR T T
chamber, .. ; e e
é. Attach._ the needle lock device to the . top most "¢+ )
site - (closest to the IV bag) aad secura. - Attached . .-
. the- three (‘3)_ lead axtoasdon to the nesdle lock - )
" and sacure. Attach the (20" exctansion set to the
end of the adminlsc ztlen set cnd,tape-the

. caenection.

e N - -

s. Start the flow o' IV £luid unvil-all the air is
outs of the set-up. Place the IV pressure infuser
over the IV hag gnd i:’.flsts until the grzen ’1:z=
is cbserveq. N ) .

£. Mark the three paorts of the three lead extensﬁan. . ~ e
“"as follows; Port }1;-Port #2° and Port #3. <close -
all three flow clamps on the three lead extension. .-

- The set-up is ready to use,

P . .-, ..

ar P - .o . PR A . -

Revised 4/1/94 _ o P 26/‘? C
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.o -

d. Open an angiecath of appropriate size, and stretch

. - . : . - RS

1 o Lot

q. ‘ Steps one (1) through four (4} shall be repeated
: .- for the second set-up.

The syringeés containing the drugs sha;l be
Prepared and lcaded in the followiuq Order,_n

1) Twg sixty (60)~cc ‘syringes, ‘each containing "
- ane hundred (100) Méqg. of Potassium Chloride
in, ﬁ;fty-(so)—cc. Label these "MED 237,

2) - Igg,sixty (sg)-cc syringes,” -@ach conualning -

.1 0wt wronerhundred (100) mg~cf?9avuionrin-fzftyf--:'?:;"§
- (“O)-cc. Label these *MED #2" o -

3] Tug sixty {60)~cc syringe containing

. grams of Sodium Pentothal (ccutants cf Eouk
(#) five-hundred (500) mg wials dissolived in

the least dmount cf diluent possible to-

zttain complets, cisar suspension).

‘The Sodium Pentothal, heiag 2 federally concrolled
drug, ‘shall be prepared last, when-it appears it
will be used. Label this syriage "MED #1".

NOTE : Thrae syringes of Pavulon and:three -syringes

of Potassium chloride sre praparad; even though

the imjact cn.gracecur QLV"ca‘ls for twe of .
e=ch. . The axrra syringaes are preparad as "stand- . )
bys", ia the svent oné of iHa& others is difoppeéd ' in T T T
handling during the injection vrocedure.

Injectinn:?rucednre

a. The angiocath will be tmserted into the vein of -
the left arm and secured in place. The flow of
lLactated Ringers shall be started and administered
at a slow rate (20cz /hou_,.

. prap 2 the left arm for the lntraveneous ‘ine bv
placing a constricting band one inch above the

- anticubital fossa. Selsct the vein to bé
canpulacad, -

c. Clean the I.v. site with an alcoﬁol'preéu start .

at insertion site and make circlesg, getting larger
each time until a four inch area is clean.

- .the skin at the imsertion site.- With a bevel up; «_
40 degree. angle of attack place the angiocath in

:/#-

v ————s e
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‘u e

the vein. Advance .the cathetaf' over che styletne.
unti‘f the hub is at !:he level of tne skn.n - C e

-

LB BEHOVE THE CQNSTRICTING BANLY.

- e - eeva

vag

o V £. ‘Apply pressure te the distal end of the~ r. Rt Wk “:
‘ catheter and remove the stylette. . Attach the I.v.
adﬁnistration set, and start the: Elcw‘ of I. v.” P
a e ‘ R

g: Observe the I.V. site for swelling or =~ . . . STl
‘ discoloration. con irm ‘that the I.V. is- “low:.ng\. R

* L. e - . “wrﬂmw st PP PR PR M
S . - T e TITEnTI Ty Mikerdel ey e o e RTRR

h. Securs zhe I.¥. cathgtez: with tape.

£ Slow the I.¥. to Xvo, 29 to 30 ul/hr, .

j. sStep one is rapeated for the right arm. - This iine
shell be held in Teserve as 2 \.ont‘fngencv in cass
of malfuaction or ‘::Toc‘qaqe in zhe &irst lins.

NOTE: AL ‘this point, the auminéstrat‘cn sats shall
be running 2t 2 slow rats of flow, and ready Zor
the insertion of the svringes conxzining the
injacrion zgents. Chservaticn o2 hoth set-iups o
‘ensura that the rate of £low is uniaterzuptad
shall be maintained.

. NO_FURTHER ACTION shall be taken until the .
prearranged s:.gn'al to start the imjection of 0 T
lethal agents is given by the Execution
Commander,

k. Witnesses to the execution. shall be brought inm
ounly after the Lactated”Ringers IV's lave been -
started and are running nroner’*-r.

Total anonymity of the injection team members in T
the infection room shall be maintained.” At no Cee
time shall they.be addressed by name, or askad
anything that would require a verhal response.

m. The tip of syringe- "MED %1" (Sodium Pentothal)
shall be. inserted into the 3 lead extension’ port
marked "Port #1". Open.the flow clamp to port.:l
and the injection shall commence. A steady sven

. flow of the injection shall be maintained with -
e only a minimum amount of force applie.ﬁ o the 5

‘;syringe. plunger. - . .

. -
.. - - s - -

n. "}!ED #l" will be removed from. “Port #1" and the

Revised 4/1/24 . 28 // -y ‘
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" total contents of. the syringe." . When the-first
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flow. c‘lamn ‘closed." 'i’he IV, wzll be Tun wide opag"
for ten seconds to: flush t:h’a line.

tach the flrst sy"mqe Of "MEI) %2“ TS *‘Port 32*
open the flow clamp to port #2. and- inject the _

syringe is empty, close the flow clamp to vort ¥z,
switch to the second syringe of "MED %2, if
necessary, oven the flow clamp and inject the
se.cond syringe. Closa the flow clamp to port 2.

‘Cpen the flow.control va.lve and run- tha' "IV wide -

onen"for tam seconds to fluah‘*'thewlfne'“?“"’o R

Atzach the first sv“..nge cf "MED 3" to "Port Zar,
oven the flew cizmp to nart 2#3-aad injsct the ,
contents of the syrizige. ' Close the flow clamp o
port- #3, switch to the second =*MED 53“ syringe, iE
necegsary, cpen the flow cla=mp and i: -e.-c‘. ohs
contants of the syringe. Clcse the f£lew clamp e
serT £3. .. : .

Upon‘ tompiecicn of the mjectz.ons or at such.
asrijer Tiae as mayv he zppreprizte, the puysicizn
shall ﬁx.,m ine the lumats to- proncunce deati.

After the witnessag aave Tesn rzamcved, heth IV
lines shall be ramoved f£roum. the veains and .che
tubing snall he passed through the opening into
the BARCUTLO '::hambfn‘

“culpuent and Iathal m:ugs ahaL he gatherad up nv
the 0IC following the executz.on.

] The 0IC ‘'shall be rasaonsi.ble for. the dispogal
of the medical eguipment used for lathal
injection. It will~be traatac. with standari
medical proceduras.

2) I‘he dagignes snall maintain security of the

drugs until such time ‘as they are turmed cver

o the Warden.

3) . The drugs shall bk sacured for z minimum of
ten 119 -de.ysfallowing‘th sxecution.

4) At least ten {10) days afier the executi ion,
and at the direction cf the Warden, a
designated staff member shall dispose of the
drugs used for lethal injection in accordancn
w:.th State and Pederal laws-

.~ .. - -

.. - o TN e e an aetrma .

Ao
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| -Section VI .
) s o Bzm'a wm'ca -rzm
{"c:. de.tav 1ad. requirmep.ts rafer to ﬁ.ppenc_.x £19) N
The Ue ‘.h % ch Taam =ha4. main:ain a log c:F all avt*v:‘:x es
ralateﬂ to .the inm«te. Lo
A -..b., e ot

hous..:tq arsa ¥ ths. Death wa Teh Team.

-Gpcn orders from-the Ixecuticm Csmanaer, rhe Death Watceh
Tezm shall spyly restiaiats to .the inméts and a ’
necessary, in Ths gppliszcisn f =he ZXG lsads zndfor
cathetsrs ©7 the iamdts. ’

¢ = —— ) g * - -
Upon crdexs IZTm The Iacuuicn Jommapdsr, ke Jtisd of

lomate shall be fingerprintea, aad moved to the ’ﬁeatﬁ Hduse

Sacuritvy znd e Death ha-'“‘ Tezm shall sscs:‘:: the Zoamacs o2

the Death Chaamber. The assigned Chapkain may escors the
inmezxze as £ar as. ;.nn Chzmber Roem’ door, if go Tzguastad by
+he immars. Therzafver, the :."-a;:'_=*'1 snail awcze t"c-,..h.-.-h
Zcuse and raazin iz the Command/CpersTiins Sanfar unz:iloo
completion of the axscution. )

t

Ths Death wWatch Teanm, _unc‘;e* ::zs.- Zizrzetion of she Caisl o
ecuricy,” s3hall secura The immats’ 11 <he chair-af -che
chagicer or on The guIney znd rzacve the hapdceuiis znd
irens.

-

i xﬂ

i

Y |

mha nnsz_cmatca personnal shall attach all momit ariag
ecuinmeint to cThe ‘inmata, to be monitored b¥ the medical
personnel. The cChisf of Sscurity. and Escort Tazgm ‘shall
exic th° death Cuéﬂh&f. '

The Chamber andé c"amical Cfficers shall close the Gas
chamher or ‘Lathal Injectisn Chamber deoor,. assure that it i
property szzled, ard novify ths Executioa cgmma:'.o.n of gam

The Chief of Security and the-Death Watch Tezm sha-ll return

to the housing .zrea of the Death Housa and stand by for

further instructions. The mediczl persomneil shall ramaic in . .

the Executiomr Chambetr area to monitor the inmates and raport

the findings to the Execution c:;weer.

At the time of the execution, the only persons e.uthor:.ze.d. to

he- in: the: ex:ecn:t:.on Chamber araz; ere. s . .
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1. Exacution Commander - o
2. Warden, Maryland -Penitentiary'
3. Execution Team Members. — o o .
4.  PRecorder/Key Control officer - . ,
5. Medical:boctor . . - B ,
J.. once. the Gas Chamber decontamination process ig complete, -

5§h§§C§§§g:§ angiChemical officers shall ramove
‘hody, ¢ a:l-contaminated clothing, photograph the b '
and turn it over-to the Death Watch Taan who.shagl ha:dlgéy
¢ispositicqfin acgbrdanc¢<with‘pre-@gs;qnated;proceanres.

the inmate's

- -8eathohys) hbaliitngsebionret hencireni Exbuiof A bowi taba] roomo abtuig_ .
E catheters;frpm':hegbpdy;:rgmove a4ll clothing, bhotograph the body
and turn’it over to the:Death Watch Team who shall | place it in z
body bag and handle disposition in accordance with pra-designatad
brocedures. e L i TTETEEER

=
=

The Death Watch shall clean and sezura

- .
- NSRS S

L. ch ‘ ; the Death Houss
housing araa and will remain. on duty until relieved by che
warden.
l i
- .
- - e -
Revised 4/1/94 :
i :
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LAST MINUTE STAY OR REVOCATION OF THE WARRANT OF EXECUTTON

Pl - -

A " ———— D & v oo

A. ' At any time prior to tﬁé.Sxéédfibn‘bodmandé; éireéfin§ that =
: . : L - Comm: at -

. Ehe execution. hegin, and gpon receiving z call from the: - - - rm ==e
Governor's office ordering a last minute Stay or revocation S

.of the Warrant of Execution, the Assistant Warden, . Marvlan
‘Penitentiary, shall stop the execution bProcsedings hgf? d

-

A'.Shoutinq-the-designated code word.

. g

c et
e, - —eomy %t

e L Ny oy X4

L megaie . . e e L et
RIS SR St v iy ek eV wae ] ‘...u..u»-.-«..-..z- b -
- B k 1 T e

‘B. once the proceedings are stopped, the witnessas wWill be o IR
removed from the Death Chamber and raturned to the wirness
waiting araa. S .

C. ~ The Execution Cowmandeér shall personally.confirm the order i
from the <overnor. . '

D.. Once confirmed, the Zxacution Commander shall ordar =he
inmats To e removed from the Death Chamber and wzll
personally -advise the witnesses. of the. cause of action.

z. Further procsedings will he dirsctad by the arder and/or the
Warrant of Zxecution. ' T

i
~ Revised 4/1/94 33 fap, -t
. 3 { =
! t
.. W .
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o2
a

Sect;v.ou VIII

?03‘1' mw'rmn PROCEDURES

e e e - ~

A. Official witnesses sha.ll be escorted Erom the wi.tness area ‘
to the Witness Waiting' Rocm to he:r met hy the Watden.

B. The EXxecution commander will call the Command/Operaticns

. Center, the Commissioner of Correction and if necessary, the
Governor. and DPSCS. officials ancl report the results oF the-
Lexdeurdon,. . cwo.x ol o, L L Lo

- - N > T = LT fw

-

LI} .

Cols
§
R

.

..
.. ,." N -

- -v . ....—..‘. - - . e waa,

. "’- - - Shea.

e

c. The-desiqnatsd medical gersc"z_mel sha2ll sign the Cart:i.‘fica‘cs
‘of Death (Refer {o Appendix %21).

o)

Officiszl witnesses shidll sign 'the Certificdts of Execution
that verifiss that the exer-ut ion has been zccomplished
(Refar to Appendix #22).

[J]

. The.Witness .3scort Team shall transpor:s official witaessas
back '.:o the designa.ted locaticn. , R
. The Assistant Warden, Maryland ?*ea tentlary will take chazge
‘of the decontamination procsess | ‘lefer to Appendix 213).

i

The Execution Team shall be directed to raturn.to the. Death
chamber to remove-the body. In the case ¢f axecucion hv’
lethal gas, whér the decontamination: process is complate a,

- - the body- of the-inmatzshall -he memaved-from the- Gas— ‘
Chamber, stripved of all contaminated clothing, photographed
and turned over to the Death Watch Team for removal to the
designated location Ca await pre—arramged pick up by the
designated party. In the case of execution by lethal ' -
injection, the execution team will_remove all catheters, . =~ -
strip it of all clothing, vhotograph it and turn it over tw

the Death Watch Team for placesment in 2 bhody bag and ramoval .
to ther designated location to await pre-an:anged plck up by
the designated party. s . I .- e -

@

PO .
—— ¢
Sumprgstne ‘

H. The Death Chamber shall thén’he i‘horoughly cleaned and left
in the state of readiness as descrihed in instructions
governing the care of the Deazth Chamher.

;._. _ As soon as. practical after any press conference,. the o

... Execution: Commander shall conduct a. crit:.que of the enfire
‘execution process.

J. Ho later than t:wenty-four {Z4) hours after the completion of
- the execution the Warden .shall submit to the Execution . .
‘Commander, a detailed co __gﬁj,ggugg;.geport of the execution.’

Revised £/1/94 N7
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ta

Thzs report’ shall include:

W
P

10.

N
v

Revised 4./1/94

_'A 4*a~t ‘cover luttar from the Execution. cﬁmmancer~to

'List‘ofiall.staff'invqlvad and.their'rbles.

Lls:'uﬁ &ll noc personnelApressnt* : "_$a

2= l——“u‘L‘-‘-‘\

410-508-2612 PUBLIC DEFENDER

the Commissioner announclng completian (@f execution.

~.

Serlous Inicident Report Form - - - . T

List of all‘bfficial_wi:neESes;

. - [
.«-v‘.., :g'_"-‘ :ﬁ o B

iv ® o . - P
._.-......rz..,.......... g )

* EXCEPT THAT' ms oF AIJ. HE}EERS oF THK mcm.-mn "‘EAM
. SHALL BE SEALED IN A SEPARATE ENVELAOPE ATTACHED TO THE

REEORT ARD WILL ONLY BE OPVHED BY ORDER OF THE. LOURT .

Llst of all sta“ from oLher agencigs’ .nvexvad and
their rolas.

-

Tacerd of exscuticm as racorded by the
Recorder, or capy of same.

Qfficial
”f ciaL
ccpy of same,

Cert ficezta of Death, or

Ixecution, or covry cf same.

any other document and/or raports raquired bv che
Commissicmer of CTorraction, Secrazary of Sublic Safaty.

.ana COr*=Cflona- Servlces, or -overna; U:‘*ae Stata. o‘ o

Marviand, "7’ . S

The “xeﬁution Commaneer aha1l prepars a report, summari:_ng
the axscution...
report te the Govermor :
Corractional services, Public Infvrmation Coffice,

The Commissioner shall distribute this L
, Secretary of. Puhlic safety and . i

i o
W 4
(AN

ete.

- 14 - e
. N - . M . - -
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TR ON
. _The attached Lethal Injection Execution Log shill be BRI,

completed -in detail at the time of an,éxecutionﬁhy_the:léﬁhaa:i;_limq;i‘
injection. The actual time will be entered, any movement that - - ..
occéurred, problems thatvwere-encounteredt etc., will be repoited = .
on this form.” If additional space is.needed; use the reverse - "
side. and/or additional sheets as necessary. "Once the form is
completed, it will be turned into the Execution Commander, .
immediately. - : L e R :
T et e A e R B A N Bty ‘v

Reviged 4/1/94
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.
P

CONTENTS. OF SYRINGES-

LABRLED .. . . ...

' MED %f - ..Sodium Pentothal, 2.0 Ga. e syringe
ST {four so00 mg vials digsolved in

the least amount of diluent possikle
to attain complete, clesdar . suspension)
.. MED: {‘.2 s “Pavvlonr, So.mg; per 50. CCy v sweiisfsl, :,,-z; gyrmges”_n_._
: ‘ < - {five 10 cc ampules of 10 mq each R
in each syringe). .

- MED £3. o . Potassium- Chloride.. 50 milequiv. .2 ‘syringes
(five 10 cc ampules of 10 wilequiv.
each in each sy'ringe) .

Total mjection, 100cc/100 milequiv.,
or two syringes. One extra made up -
- as stand-by. .. ..

e Wy AmLen b o

_ Revised 4/1/9¢ - zg
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L

‘ Appendix 13-a

Te . X N -

_ Lethal Injection Procedures Check Sheet . B L il
S R e RELLIY e s

ﬂgtg, §§£ ‘ - - - - .‘t 19*

A. Required staff . L

TTU 1. cEXecution Commander: |t i *‘*““E‘“ )--——-"*-*-",‘”""— d (‘*é:& e

s >
b .. ——nel
‘. by

2. .Assistant Execution commander, ) ¢y { } .
" Warden L . . . . R

- - - . R R R N T P,

3. Primary operators, Lethal Injection . { ) } N }
Chamber, (3)

a. oIc - O (S
- ’ h. Operator 2 : - '» | (1 ,_,,'-( )
c. Operator 3 B DT EEE
4. Chamber Recorder, Key cotitrol Officer ( ) )
- 5. Assistant Warden, communi;atiohs {(-1) ( 4 )
‘ 5. Secﬁrity Chief . . () ( R
7. Death t;zatcl:i officer (1) _ () ( - '
8. Death Watch Officer’ (2) 4 ' () . )

9. Med:.cal Doctor ‘ 7 _' {) { ).

10. Maintenance Officer (1) - ) N S R
11. Maintenance Officer {2) ‘ -y - ‘ { 9
Revised 4/1/98 R )
) - . e . 3 - . i o
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L

. » Appendix 13-3

"B, Preparauona for OQerations of the I.et:hal Injection Chanber
“1. The s}éécutfiz;n Team will conduct an.  { kN o 9 h
“ invem:ory of necessary materials o . T e
(not. more than 96 Jhours prior to. . » .

execution) ..: _ ‘
) 2 _The- axecu’cion “Team wil]. J:e»in‘v'entorr ( } R S % B -
R necess&rwma:texialsr at - 1eastitwo: ~csian s TN UERE e
. . hours prior to execution. ) - - R A
3. Not:less than 24 hours, prior to the () ( )
exacut:n,on: the: agent:s are obtained - .
4, Drugs are 1ssued, checked and placed { ). { )
in the 1etha.l injection drug box '
5. The lethal injection drug box is {) { )
seale& : .. _ ) .-
6 Injection Team member mist mainrain () { ) ‘

rersonal control of dmg box

7. The 0rC of the Inj ect:.cn Team shall
ensure that the gas chamber drape and
the Witness Room drape are in the _
T 077 elosed posxtion. . {1 { }

m:

'RBVis‘ed 4/1/94 - EZ/
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C. I'V. Set«Bp'ProcedUre

1-

90 mlnutes prior to execution, the
Injection Team is in the Lethal
Injection Chamber Room

',The-ozc shall prepare the necessary

‘equipment, complete a pre-executzon

inVentory-and.equipment Check

(a) -Prep-tahle

60 cc syringes.;;-*

I.V. Bags o

Administration sets

Needle locks :

3 Lead extensions

Exténsions

18 gauge 1 1/Z straight
needles

2 Prassure infusion bags

DNNNNNO

{(b) Instrument Stand 1

Alcohol prepvpads

€

3 Angiocath 20 gauge
'3 Angiocath 18 gauge
3 Angiocath 16 gauge
1 Constricting ‘hand
1 Roll tape B

2 4 x 4 pads

(c) Instrument Stand ¥2

3 Pair gloves
3 Pair eye protsctors
3 Surgical masks

Execution Commander notified
Set-up equipment has been prepared

a. Execution Commander approves
gdt-up equipment

‘b. Execution Commander instructs

DIC to begin set-up progess

4. The I.V. bag wili be~opened and

Revised 441/9;

inspected

R3

{

. .. ’
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Appendix 13-3
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dThbeadménlscnarqbnvabteinoagéned
to the top and clcsed

ﬁwzaplkeEthé.Ihﬁ-dbag ahémbecuhalilth a
way"~

ﬁosxttxchsthe-aaéd&eciuek to the top

8. Attach the 3 lead.excension.to the
needle lock and secure .

" 9. Attach the 20™ extehsion set to the
admznistratzon set and tape

1air8tarpur§ed£low of IV fluid until all

11. Place the pressure lnfuser over the
1.V. bag and inflate to green line

12. Mark the ports of the 3 lead
extension; #1, #2, &3 or use color
code markings

13. Repeat steps 4 thru 11 (for the
second line)

14. axecution commander is notified that
set-up is complete

a. Execution Commander approves
set-up

15. Execution Commander instructs oIC
to prepare medication s

16. Warden tests red/green lights in
Lethal Injection -Room and Chamber
Lights to be in off position

D. Medication Preparation

1. Prepare two syringes 60cc-.
Potassium Chloride, 100 meq each.
Label Med 3 or use color code

2. Prepare two syringes &0cc
pavulon, 100 mg each. Label
MED #2 or use color code
‘3. Prepare two syfinge 60cc

Revised 4/1/94

(
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Appendix 13-a

SOdium Pentathol, 2,000mg. Label
. MED 2% or use CQlor ‘code

4. OIC: notzfzes Execution COmmandsr LT .
MEDS are prepared : . SN O RN o §

E. Placement of Inmate in Execution Chamber

1. Execution CQmmander directs Warden
to ascort the inmate to the Lethal
Injectxon~Chamher and place—hlm on - _
the gurney: v : (y (-

‘ 2.7Warden ‘directs Death Watch Team to o
prepare the inhate for the exscution { ) { )

a. Death Watch Team places inmate
*  on. the gurney in the Lethal
Injection. chamher and straps
him down : ) { }

b. Death Watch Team exits Lethal
Injection Chamber, closes door
and stands by in the Death :
House housing area ) { ) ) { }

E. Injection Procgdure
1. Place a constricting band on the left {( } { ) { - Y ()
arm, one inch above the anticubital. .
fossa. Select a vein,

2. élean the I.V. site with alcohol.

—
o
—~
»

—_
—
Nt
~~
Yt

-

3. OpenAan angiocath of appropriate Yy () { Y ()
gize. : ’
T4, stretch the skin at the site and - ) (1 { } { )
insert the angiocath, bevel up- . .
| 5. Advance the catheter over the (Y )y A Y ¥y
stylette. » ; : ) .
6. Rsuovsmconsmcmmsm (Y () (o) (2 )
7. Apply pressure'co the distal end (¥ () ( | )
- of the catheter and remove the .
stylette.
Revised 4/1}94‘ S T
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a. Attach the I.v. tubing and start Gy Y-y ).
thé'flaw of fluid. ' ) '

‘ 9. ‘Observe for swelling or chscoloraticn ( ) '{ '). Ty ")
Confirm flow of I.v. . | . . -
‘ 1Q. Secure the I.V. w1th tape.' L. , .5f5i”};_if) ( Yot )
11.vslow the I.V.. to Kvo, 20~30 mlihz' fvi(-}._(€j:f ‘( O )
12. An. angiocath will be’ secured in’ the:' z#i“.ki;€”"{{m 3 'i“ ‘5 2

right arm, following steps 1 thru 11

13 0IC verifies thar the éxecution LY Yy y ()
- process is ready to bein and ) :
notifies.the Execution Commander

14. Lights are turned down in the Lethal () { ) { ) | )
‘ Injection Room and the Witness Room :

-

G. Escort oiE Witnesses to Witness Area

1. Execution Commander escorts {.) «
~ witnesses. to Witness Room : :

2. Witnesses in place in withess area {) { )

3. Execution Commander opens drapes to {) S Vo
witness area

H, Execution Procedure

NOTE: At any time the Executiow ‘commander, warden or OIC find
it necessary to stop the execution process; they shall
light the red light and turn off the greem light. I£
open, the Witness Room drapes will be immediately closed
until the cause is determined. - Witnesses will be
notified as appropriate by the Execution Commander. -

1. signal to commence the execution is {) ¢ )
given by the Execution Commander by ’ )
lighting the green light in the
Lethal. Injection Room

a. The warden will 1ight the green ( ) ( )
light in the Execution Chamber . N -
indicating MED &1 is being . L
adninistered ) S ) .o

Revised 4/1/94
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2. MED #1 is inserted into Port #1, {y { )
the flow clamp opened and the - . - : o
medication administered to the lefr
arm of the inmate - - .

3. MED-#l removed, flow clanip‘ closed, { }- { )
I.¥. run wide open for ten seconds :

a) The Warden will turn off the [ ) ( )
: green light in the Lethal | S
.Injection. Chamber, - indicating -
MED #1 has been- 'a'dministered. .

4. MED §2 is inserted into Portjz, R B D B
i the flow clawup’ opened and tha - S
medication admmistered

a. The green light is turned on { ) { )
ipdicating MED 22 is being
administered

5. MED §2 (second syrinée) is { )y . ( )
- administered in Port #2

6. MED 22 removed, flow clamp closed { ) { }
I.V. runs wide open for ten seconds :

a. Turn off green light to () { )
- o indicate MED- %2 has been : .
adminj.stere’d

7. HKD #3 is inserted into Port g3, { ) { ‘ }
the flow clamp opened and the
medication administered R

a@. Turn on green light to indicate (') ()
MED #3 iz being administered :

-8. MED #3 (secound syringe) is . (=) { )
administered in Port 23 '

a. Turn off green light-to { ) { ¥y
indicate MED #3 has been
adminz.stered.

9. Close the flow clamp to Fort #3 { ) - )
10. when it appears ta the Medical Doctor () ¢ .}

observing the inmate from the Lethal .-
Injection Room that death has S

Revised 4/1/94
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occurred, he shall adwzse the OIC/
HWardeu

a. The. ocifwafden shall . Sy R l,f

" continuously turn the green.

light on/off in a blxnkinq SRTRCI

manner - . . . ’ . Lo

11, Upon ohserving the blinkiag green
light, the Execution. Commander will

e T T

close: the: Witness Room. drapes, turm \v:,-‘53-¢__1 .

off the green. light' in the Lethal
Injection Room and summon the Medical
Dactor to confira death,~ , .

12. Medical Doctor will confirm death © - {’) ot

13. The Warden w111 pregare a Certificate () {
of Exaecution and present it to .the ' :
Execution Commander. All persons will
exit the Lethal Injection Chamber and
stand hy.

14. EBExecution Commander reads the () {
Certificate of Execution to the -
witnesses and directs them back
to the Witness Waiting Area

15. Witnesses are escorted out of the S A O

Injection Chamber Room

a. Witness Room door is clcsed { 5 {
i and locked. ' '

o
" -

16. I.V. will be removed and passed into'_{ ) - {
the injection room .

17. OIC collects all équipment . :_'(_) {
18. Unused drugs are secured, placed {3 {

“in the secure Lethal Injection
Drug Box, and held for ten-days

.19. Execution Team removes all clothing . (-5 FAR

from the inmate

20. Body is photographed by the - A )- (
Execution Team .-

. -
- - '

21. Inmate clothing is disposéd of'ig  ) {

-

PaGE 39
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the disposal bag 7 4

22. Body 1is placed in hody bag hy thei ( 0 ki )
Death Watch Team and disposed of = = - . S .
 per pre-determined’ arrangemencs

'23. Wwarden designates staff member to {’ } { }
dispose of drugs -
24. prigs are disposed ) i )

X. "‘he Execution COmande: will conduct a crit:c.que of the execut;on
process immediatelg following the clean*up process ]

Revised 4/1/94
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IN THE CIRCUIT COURT FOR BALTIMORE CiTY, MARYLAND
STEVEN HOWARD OKEN,
Plaintiff,
v.

Frank C. Sizer, Jr., Commissioner
Maryiand Division of Correction,

William Williams, Warden
Maryland Correctional Adjustment Center
Baltimore, Maryland

Gary Hombaker, Warden
MetropolitanTransition Center

and
UNKNOWN EXECUTIONERS,
Defendants.
AFFIDAVIT OF JEROME H. NICKERSON JR. ESQ.
After being duly swomn by me a Notary Public for the State of Maryland, Jerome H.,
Nickerson Jr., Esq. did state as follows:
1. My name is Jerome H. Nickerson, Jr. and I reside at 1104 William Street, Baltimore,
Métyland. |
| 2. I'am an attorney and membervin good standing of the Maryland Court of Appeals. For
fifteen years my practice has consisted éimost exclusively of state and federal post-conviction
Tepresentation of death sentenced inmates in Florida, Maryland, Pennsylvania and South

Carolina.




3. In 1994, I was appointed by the Federal District Court for the District of Maryland to |
represent Mr. Tyrone X. Gilliam in federal habeas corpus proceedings challenging Mr. Gilliam’s
convictions and sentence of death in the Circuit Court for Baltimore County, Maryland. For four
years I represented Mr. Gilliam before the District Court, the United States Court of Appeals for
the Fourth Circuit and the United States Supreme Court. .

4. Ultimately, all of Mr. Gilliam’s challenges were rejected by the federal courts and the
Governor of Marylanci, the Hon. Paris Glendening, denied Mr. Gilliam’s request for executive
clemency. | | |

5.0n ﬁne evening of November 16, 1998, I was present in the death house of the
Maryland Penitentiary when the sentence of death imposed by the Circuit Court for Baltimore
County was carried out. Other individuals present in the death house who I recognized, included
Mr. Gilliam’s spiritual adviser, Sistef Ashida Kalil and two media witnesses selected by the
Maryland Department of Corrections, Ms. Caitland Franke of the Baltimore Sun and Mr. Greg
Toppo of the Associated Press.

6. Afier I was escorted to the death house the curtain to the widow separating the death
chamber from with witness gallery was retracted. [ was Mg directly in front of the widow of
the lethal execution chamber when the cuﬁain.was pulled back.

7. At that time Ibbserved Mr. Gilliam lying on the execution gurney with his arms
outstretched. From this vantage point I could see that IV lines had already been established by
the execution team in both of his arms From my position I could see the IV lmes stretched

from Mr. Gilliam’s arms back to an opening in a wall of the lethal injection chamber.




8. Immediately, when the execution began, I observed fluid running down the exterior \
surface of the IV line closest to the witness gallery. I watched as this fluid followed the path of
" the TV line from the opening in the wall into the execution chamber to where the line arced
upwards towards Mr. Gilliam’s arm. At the lowest point of thc IV line drops of fluid began to
fall and collect on the floor of the lethal injection chamber. This dripping continued throughout
Mr. Gilliam’s execution.
9. The dripping began immediately after the IV line jerked or twitched for the first time.
By this I mean that I observed the IV line closest to me sway back and forth and jump as if it had
been infused with pressure. I viewed the IV line jerk three times in his fashion. After cach of
these three jerks I noticed the volume of liquid traveling down the exterior of the IV line increase
and a corresponding increase.in the rate of fluid dripping. After cach jerking motion the volume
- of dripping fluid would increase and would then slow until the line jerked again when the rate of
dripping w«mki again increase.
10. After I observed the first jerk in the IV line I ‘notedl fluid continuously drip from this
line onto the floor of the execution chamber. By the time Mr. Gilliam was pronounced dead a
puddle of liquid had formed on the floor of lethal injection chamber immediately below where
the IV line was located. This buddle had an irregular circumference of five to seven inches |
across.
11. As we were escorted from the death house I was joined by Ms. Franke of the
Baltimore Sun and Mr. Toppo of the Associated Press. We were taken to a toom close to the
front entrance of the Maryland Penitentiary where we were instructed to wait before being taken

to the Reception and Classification Center where the Department of Corrections was to hold a




press cénference regarding Mr. Gilliam’s execution. While ‘in this room I recall Ms. Franke
asking a Department of Corrections official regarding the fluid seen dripping during Mr.

- Gilliam’s execution. Irecall this official’s answer to Ms. Franke’s inquiry was that dripping
fluid dﬁring a lethal injecﬁon execution was “normal” and the execution team encountered no

- problems during Mr. Gilliam’s execution. When I attempted to enter the press conference at the
Reception and Classification Center I was advised by a Department of Corrections officials 1
would not be permitted to attend and a guard was instructed to escort me off Department of
Corrections property.

12. This affidavit does not exhaust my knowledge regarding lethai injection executions
in general, the ‘1994 Execution Prooedurés adopted by the Maryland Department of Corrections
. or other practices of the Maryland Department of Corrections with respect to lethal injection
executions from the period 1994 to the presen

- FURTHER AFFIANT SAYETH NAUGHT.

.

Signed before me, a Notary Public for §e State of Maryland, at Harford County,

Maryland this 14* day of May 2004. :
s 0o Sowfl.
Notary Public for the State of Marylahd
My Commission Expires:
SHARON A. SOMII
NOTARY PUBLIC STATE OF MARYLAND

My Commission Expires Janvory 15, 2005
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