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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHER.~ DISTRICT OF CALlFOR.:'IIIA 

SAN JOSE DIVISION 

MICHAEL ANG ELO MORALES, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

JEANNE WOODFORD, Secretary of the ) 
California Department ofCorre<:tions; ) 
EDDIE YLST, Warden, San Quentin Stale) 
Prison, San Quentin, CA; and DOES ]·50,) 

) 
Defendants. ) 

------------------) 

CAS E NO. C 06 0219 (JF) (RS) 
C 06-926 (JF) (RS) 

STIPULATION OF THE PARTIES TO 
CONTINUE HEARING TO SEPTEMBER 
19,2006; [PIWr09EOj ORDER 

IT [S HEREBY STIPULATED by and between the parties herein through their 

respe<:llve anomeys of record that the evidentiary hearing currently scheduled for May 2, 

2006, be continued until September 19, 2006. Good cause exists for this stipulation as 

follows: 

1 "The dates for the evidentiary hearing were adopted in part on the 

assumption that the panies would cooperate in the discovery process." Order Deferring 

Ruling on Plaintiff s Motion to Continue Hearing, April 4, 2006, at I. In thig regard, the 

parties have and contmue to coopernle in the discovery process. Any discovery 

disagreements have resulted from the reasonabk representation or the clients' interests. 

Counsel have been in regular contact throughout the discovery process and have had 
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numerous meetings in good faith pursuant to Local Rule 37·1 to resolve all discovery 
, 

issues. Almost all disagreements have been resolved by counseL Proceeding reasonably , 
• in this manner has required the bulk of the short period of time to prepare for the May 2 

, evidentiary hearing. 

• 2. Despite the efforts of the panies, discovery is not complete. The parties , 
• have not completed paper discovery, scheduling depositions, conducting depositions, or 

• reviewmg transcripts and redacting Protected Infonnalion 00 i.J1. at 2). After eITorts to 

" search for and collect requested documents pertaining \0 Procedure 770, Defendants only 

" • " "-

6i~1 
" ,3 ~- -~ ~ 

<Il 1i- " ..... . !2 
'I: ~<.>~ 

~'H " ~! '" " i~ 

" 

recently (on April 21, 2006) were able to provide Plaintiff the ability to inspect and copy 

those documents. Efforts are currently being undenaken to determine if additional 

documents exist. Plaintiffs have obtained four depositions, and through those 

depositions, the identities of additional witnesses recently have become known. 

Remaining depositions that must I>c: completed include the execution Icam leader for thc 

" previous 8 lcthal injection executions conducted at San Quentin, and the medical 

" personncl who had various assignments during thcse executions, including the scheduled 

" 
" 

exc<:ution for pl~intiff on February 21, 2006. Those depositions were not possible due to 

" the unavailability of the witncsscs. 

" 3. The parties have made substantial efforts to protect the confidentiality of 

" 
" 

lethal injection tcarn members. This effort has required additionaltimc, and has 

" necessitated court intervention. 

" 4. Counsel have mel in person to outline the remaining discovery required to 

" I>c: conducted I>c:fore a hearing can take place. In doing so, counsel reasonably I>c:lieve 
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that most or all witnesses who need \0 be deposed have been identified. Some of these 
, 

witness have nOI been in the country for several weeks or months, and may not be in the , 
• country at present Arrangements are being made to detennine when and where these 

, witnesses can be deposed. A schedule for conducting and completing the depositions of 

• the other wimesses has been agreed to by counsel, , 
• 5. Counsel anticipate and have agreed to complete these depositions by lune 

• 30, 2006. 

" 6. Defendants are assessing whether further revisions are required to 

" , 
" ~ii~ " "' i l ~ : ", h " z ~ <.> <:! un " 
" :E ~ § e 

! " 
" 

Procedure 770, in writing or in practice, in light of recent rulings in other jurisdictions. 

Additional discovery may be required with respect to these revisions. 

7. The parties agree that certain expert witnesses are unavailable to a!lend a 

May 2 evidentiary hearing. Many of plaintiff's expert witnesses work and reside on the 

East Coast and scheduling and completing their depositions will require additional time. 

" 8. The parties have agreed to exchange expert reports by August 15,2006, 

" and complete expert depositions by September 8, 2006. 

" 
" 

9. The parties agree that certain witnesses necessary to conduct a full hearing 

" are unavailable to attend a hearing scheduled to commence on May 2. Arrangements are 

" being made to either ensure their availability to attend a September 19,2006 hearing, or 

" 
" 

make the witnesses available for a deposition to be used in lieu of testimony to be 

" presented al the hearing. 

" 11/ 

" III 
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In light of We foregoing, [T IS HEREBY STIPULATED AND AGREED that the 

evidentiary hearing, if possible with the Court's calendar, be continued to September 19, 

2006. It is also requested that a four-day hearing be scheduled. 

DATED: Apri l 26, 2006 

DATED: Apri126, 2006 

IT IS SO ORDERED. 

DATED: April __ ,' 2006 

MCBREEN & SENIOR 

By, ---L~~",b====' = __ _ 
DAVID A. SENIOR 
Attorneys for Plaintiff 
MICHAEL ANGELO MORALES 

SENIOR ASSISTANT ATTORNEY GENERAL 

By:--C.'I-Q)J--':(:7::",--==-=-"=" cf'----' 
DANE R. G1LLETIE 
Attorneys for Defendants 
JEANNE S. WOODFORD and 
EDDIE S. YLST 
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