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District Court, T0GAN = County, Colorade

Court Address: 110 Riverview Bd., PO Box 71
Sterling, Colorado HO731

PlaintiffiPetitione
DANIEL IMMEL and THOMAS WILLSEY
v,

Defendant/Respondent;

BILL OWENS, Governor of the State of Coloradoj
ALLAKN ZTANLEY, Colorado Parole Board;

JOE ORTIZ, Coloeado Departsent of Correctlons,
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Attorney or Party Without Attorney (Name and Address):

DARIRL INMEL, 37AG2 THOMAS WILLBEY, /3529
BOE &000, valt 35 C.M.R,C,
arerling, GO AD7S] 2025 Lag Vegas

G0 Springa, GO 80906
Pbone Number: E-Mail:

FAX MNutber; Aty Reg §:

Case Mumber;
Qs5cv2la

Division:

Ct. Room:

AMENDED COMPTAIRT

Flaiptiffs Daniel Izmel end Thomas Willaey, pro se; by and through Daniel
Tmmel, hereby tender theiz Amended Cowpleint. As Amended, plaintiffs
continue to aeek Declaratory Relief, and any cther rellef the court deems
sppropriate pursuant to claize under Title 42 TU.5.C. Bection 1983 and
Eule 106 of the Colorado Eules of Ciwvil Preocedure and Bule 37 of the
Colorsdo Bulea of Civil Procedure. TPlailntiffa atate the followlng:

L. JORISDLCTION ARD PARTIES

1. 'Ihis 1% an action Aeeklng leclaratory Reliel puravant to Tiele 42 T7.5.G.
Sectlon 1983 yader Bule 106 of Che Colorade Bules of Civll Trocedure and
under Hule 57 of the Coloerads Eules of Civil Procedire.

2, Plaintiffs Immel and Willsey aak the Court te reconsider their
application for thim cmae to be certified aa a Class Actien.

3. Deniel Immel, DOCHSVEEY 1e an inmate at the Colorado Department of
Corrections {CBOC) and 1a being housed at the Sterling Correcticnal
Facility {SCF} in Sterling, CO. Iwmel has a "Minimum™ Classification,

4. Thomas Willaey, DOC¥53529 18 an inmate at the CT3C and 1a currently




being housed at the Cheyenne Mountain Reentry Center (OMRE) In Calopade
Springs, Colorada.

5. The "Class" members of this action w11l be defined as ALL immates who
fall under the authorfity of The Parole Guidelinea as outlined in Section
17-22,5=404 of the Colorado Heviped Statutes and whose crimes were committed
on or after July 0L, 1985 and before Julv N1, 1993,

6. There are guestions of law and fact common to the clmaa.
7. Thie Court has original jurisdiction and venue iz proper.

B, E{ll Owens is the current Governor of the Btate of Colorado and is
responsible for appointing members to the Coloradn State Boeard of Parale (BOP),
for appointing the Chairwan of sald Board, and for dewveleplng and/or approving
gny specific policicas and/fer instructicns concerning the Parole Application
Procesas, and the grantlng or deaying of parole applicatioms within the State
of Colorado. Governer Twens 18 awora by law to wphold the conatitutional

and statutory laws of the State of Colerade and the Unired States.

9. Allan Stanley is the current Chairmas of the Colorado BOP. He 1a an
appointed member of the Board and he iz authorlzed by law to overaee the
riles, regulationza, and policles of the Colarada BOF, Ineluding the conducting
of Parole heerings. Allan Stemley 1s also responsible o wphold the atatutory
and conacitutional laws of the State of Calorado and the United Statea.

10. Board membars of the Colorado BOFP are also appafnted by the Governor

and are reaponsible primarily for conducting Parale Applicatclon Bearings and
other hearing held by the Colorado BOF. Members of che Galavads BOP are alao
raaponaible for upholding the statutsTty-snd constitutimal laws of Colerado
and the Tnited Scates.

11. The authority and tesponaibility of the Joloradn BOP, including the
Chairman, are eatablished by section L7-2-201 of the Colorado Revised Statutes.

12. Joe Ortiz is the current Executive Ditector ol the CIMIG and is responsible
Eor the owerall aperations of the Department. Hia autherity and responsibility
iz establiehed by gection 17=1=103 of the Coleorade Revized Rtatukesa,

13, Case Managera for the LD are responeible for FPre-Parele Planning, and
far the Prasentation of Parole Applicaticns and Applicamts te the Golorada
ROF purswant to Adminiatratdve HegulationfAR) 330-08.

14. The fzaues railsed hereain, and the claims belng pleaded do brlng forth
questions corcerning the constituticnality of Colovade's Parole Guidelines

and the progedures being used to implement Colorado Parole TLaws and Application
quildel iﬂq: Ha

15, Thura is ng Adminlstrative Appeal or zny other Administrative remedy




wvnllable for the denizl of a pavule spplication in the ¥tate of Colorado.
1T. FACTUAL BACKROITD

L6. Plaintifl Immel here incorporatas, from the Original Complaint, paragraphs
23 through 43 as factual backround and grounds for this actisa,

17, Plaintiff Willzey here incorporates his Affidavit as filed with che origloal
complaint as lactuval backround and grounds.

ITI. CLATMS FOR EELTEF

18, Plaintiffs belisve the evidence wlll demonstrate that the Colorado BOP,
the CDOC, apd the Governor of Colerado are Abusing thelr Authority and/or
donying plaintifis both Bubstantive and Froceedural ‘ue Process under hoth
the Colorado Comstitution and the Fourteenth Amendment of the United States
Constitution when considering inmates for Parole Sultabdldity.

19. Plaintiffs know there is no right to parcla. That has been long cstablished.
However, Plaintiffs do believe thare s = zeasure of substantive amd

procesdural Due Procese established by G.E.5. 17=-22.5-404 concerning psrole
guidelines, Plaintiffs also belleve the FParvle Guidelines were developed

to b tajr, and plaintiffs assert chat the current decision-making process

is not fair, but rather arbitrary and capricious.

0. Maintiffs here incorporate paragraphe 4ba through 4%¢ of the Original
Goaplaint.

IV. HELTEF SO0UGHT

21. Flointiffa seek Declaratory fudgment concerning what their rights are
under C.R.5. 17=-22.5-404.

12. Plaine1ffs seek Declaratory Judgwent concerning the responaiblicies of
tha Governor, the Colorado BOF, and the CDOC when iaplementing G.R.S. L7-
22.5-404 when considering inmates for parvle.

23. Plaintiffs seek Declaratory Tudgment concerning the "falrness™ or "Unfairmess”
of the current Desicion-Making proceas being utilized by the Colorado BOP.

24, Plaintiffs seek a more falr process for having thelr Parole Applications
conaidered,

25, Platneiffs need clarification of the term “Sole Diacratica™ am usad by the
Calorado BOF. What does it saan legally.

26, Plaintiffas are also seeking m Declaratory Judgment comcerning whether
ot ot C.H.S5. 17-2Z.5%—404 is sabiguous.

17. Plaineiffs here incorporate the Original relief sought ae well in the



Driginal Complaint, paragrapha 30 through 59.
23, FPlaintiffa agmin Tegueat Appointment o Counsel.

WHEREFOEE, for the above teasong, facta, and claima, the plaintiffs

aray thia courk will Teny Defendsnts' Hotion to Ddsmiss, and reconsider
their clajms under Tiede 42 T.E.C. Section 1933, Rule 106 of the Colorede
Bules nf Civil Procedure, and Rule 57 of the Colorada Rules of Civil
Procedure. Fleintiffs prey this court will (ind cawse to Order Discovery
Geheduling, and tn hald hearings [n these matters.

i
Reapectfully su Ir.teﬂ chils J'J:? day of f'jf,ﬁ"‘__,{_ﬂ r’,;.,/ y 200G,

/A

Baniel Lmmel, TOC#577861, fro se For the Plafut(ifs
3GF, Bax 6000, Unit 35
Gterling, Colorade BO7V31

CERTIFICATE OF MATLING

I, Daniel lwmel, hereby curtify that a true and correct copy of the
foregolng Amended Complaint was mailed to the Following, hy _R‘,jlat-i.ng;
gald eoplez in the US Mail, poatapge prepaid, on this {:E day of
, 006,

Colerade Attorney General
1525 Sherman Street, 5S5th Floor
Denver, {olorado BN20%

Thomaa Willsgey, DO 63520
CHEC

925 Lan Vugas St.
Colorade Springs, ©0 B0%0&
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Daniel Immeld DOCAT7HGZ, pro se



